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1969 - Third Session 

Volume 1 - Pages 1 - 374, Volume 2 - Pages 375 - 719, Volume 3 - Pages 720 - 801 

Session Dat es - Wednesday, November 12, 1969 - Thursday, December 18, 1969 

BILLS -
1. An Ordinance to Amend th e Social 

Assistance Ordinance 
2. An Ordinance to Amend the Coroners 

Ordinance 
3. An Ordinance to Amend the Fuel Oil 

Tax Ordinance 

1st & 2nd 
READING 

30 

22 

31 

4. An Ordinance to Amend an Ordinance 31 
Respecting th e Recipro cal Enforc ement 
of Maint enance Orders 

5. An Ordinance to Amend an Ordinance 31 
Respect ing th e Protect ion of Forests 

6. An Ordinance to Amend the Insurance 159-160 
Ordinance 

7. An Ordinance to Provide for the 
Welfare of Children 

8. An Ordinance to Amend the Muni cipal 
Ordinance 

9. An Ordinance to Amend th e Motor 
Vehi cles Ordinance 

10. An Ordinance to Amend the Taxation 
Ordinance 

31 - 32 

32 

32 

11. An Ordinance to Provide for 32 
Government Control and Sale of 
Alcoholi c Liquors 

12. An Ordinance Respecting the 32-33 
Expropriati on of Lands and the 
Det ermination of Compensation for 
the Expropri ation or Injurious 
Affe ction of Lands 

13. An Ordinance Respecting Co-operative 160 
Asso ciations 

14. An Ordinance to Amend th e Labour 33 
S tandards Ordinance 

15. An Ordinance to Amend the 
JUdi catur e Ordinance 

160 

16. An Ordinance to Amend the Workmen ' s  160 
Compensation Ordinance 

17. An Ordinance to Amend th e Securities 160 
Ordinan ce 

18. An Ordinance for Granting to the 725 
Commissioner Certain Sums of Money 
to Defray the E)"'1Hmses of -th e Publi c 
Servi ce of the Territory 

19. An Ordinance Respecting the Li cencing 160 
of Trailers 

20. An Ordinance for Granting to the 766 
Commissioner Certain Sums of Money 
to Defray th e Expenses of th e Publi c 
Service of th e Territory 

3rd 
DISCUSSED READING 

33-34, 
162-170 
23-27 

34-38 

39-49 

48-51 

171-180 

203 

77 

78 

204 

51-72,81-110, 
118-153 
180-183, 
531-573 
185-199, 
206-21tO,247-284 

284-285,289-330, 
654-676,333-374, 
696-719,725-740 
405-1+50, 
453-465 

52l+, 
465-482 
484-500, 

5060507 

767-798, 
740-762 

507-528, 
530 
767-798, 
767"1'801 

529 

765 

799 

ASSENTED 
TO 

388 

388 

388 

388 

800 

800 

800 
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SESSIONAL PAPERS TABLED 

1. Acorn Lumber Company Agr eement 9 
2. Re-seeding Program 9 
3.  Cost of 1966 Census and Enumerating 9 

for Electi on 
4. Information Given to Insurance Agents 9 
5. Authority for Government to Lease 9 

Equipment 
6. Elsa Typing Classes - 9 
7.  Electri c Typewriters for Elsa & Mayo 9 
8. Car cross Bridge 9 
9. Employees of Department of Indian 9 

Affairs and Northern Development 
10 . Bud Fisher 9 
11. Government Loans for Agri culture 9 
12 . Task For ce on Communi cation 9 
13. Whitehorse Cemet ery 9 
14. Aishihik Airport 9 
15. Provision of Ambulance Service - 9 

Klondike High\.,ray 
16. Nursing Car e for th e Aged and Infirm 9 
17. Mor e Comprehensive Al cohol 9 

Education Program 
18. National Tel ecommuni cations Poli cy 9 
19. Commissi oner ' s  Opening Address 9 
20. Investigati on of Air Facilities 114 
21. Road Survey - Mile 1148 154 
22. C.B. C. - Teslin·and Ross River 154 
23. Lo ts for Trailers - Carmacks 154 
24. Destruction Bay Fir e Hall 154 
25. Waste Disposal Area - Destruction Bay 154 
26. Insect Control - Beaver Creek 154 
27. Reduction of Lot Pri ce at Beaver 154 

Cr eek 
28. Water Pollution - Hillcrest 154 
29. Visit of CMHC Offi ciF.!.l to Territorial 200 

Council 
30. Improper Use of River and Extent 

of Polluti on - Carmacks 
31. Air Strips in the Wint er 
32. School Advisory Committee Meeting -

Beaver Cr eek 
33. Street Lighting - Beaver Cr eek 
34. Territorial Firehall Wat er Well -

Haines Juncti on 

200 

241 
?4l 

286 
286 

35. Maint enance of Road to \'1aste and 286 
Refuse Area - Haines Junction 

36. Reor�anizati on of the Department of 286 
Corrections 

37. Door to Door Mail Deli very 375 
38. Distributi on of Tax Rebate 375 
39. Lo,,", Power Tel evision St13.tions · 375 
40. U. S.R . R . P . L .  Pipeline 375 
L�l. Employment of Indian People - Carmacks 375 
42. Gymnasium Facilitien - Destruction 3ry5 

Bay , Beaver Cr eek, Carmacks and Pelly 
River 

43. Additional High School Grades - North 375 
Alaska Highway 

L�4. Educational Program - Drug Use 375 
45. Proposed Constitutional Conf er ence 375 
46. Sewage Removal Costs in Rural Ar eas 383 
L�7. Rental Accommodation - Y . T . G .  -;;87, � ,/ 

Employees 

DISCUSSED 

581-584 

596-602 

73, 171 

602-605 

606 
606-608 

608-612 

612-613 

613-616 

616 

616-619 , 628 

619-624 

619, 629-635 

/ 
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SESSIONAL PAPERS ( Cont.) 
1+8. Senior Citizens' Home 
49. Tourist Industry 

p�.-r.; :;; -y..b ..... .; 

50. \velfare Home at Beaver Creek 

·51. Vocational School Mvisory Bonrd 

52. Naming of Old Crow School 
53. Pollution Study - Whitehorse Area 
54. Dust Control 
55. P.S.V. Hauling In and Out of Alaska 
56. C.B.C. Televi�ion 
57. Training or Employment for the 

Indians of Carmacks 
58. Territorial Agent - Teslin 
59. Second Language Instructional 

Program - Yukon Schools 
60. Telephone Service for Ross River 
6l. Extension of Out-Patient Benefits 
62. Road Construction Upper Canol Road 
63. Prorogation of Coun�il 
64. W'ni tehorse Elementary .school 
65. Hedicare 
66. Electrical Protection Ordinance 
67. R.C.H.P. Sub-Division8 - Yukon t'md 

N.H.T. 

'l'ABLED 
��8?-;-� 
383 
403 
403 
403 
403 
ll51 
Lt83 
483 
57L, 

574 
574 

677 
720 
720 
720 
720 
720 
720 
720 

68. Ross River Nursing Station 720 
69. Skookum Jim Memorial Hall 763 
70. Provision of Ambulance Service - 763 

Klondike High .... JaJr 

DISCUSSED 

452-453 

636-640 

MOi'IONS FOR PRODUC'l'ION OF PAPERS 
MOVED DISCUSSED RESULTS 

J. Haps Outlining Boundaries of 
Locnl Im9rovement Districts 
in the Yukon 

721 See S. P. #4 of 
1970 First 
Session 

MOTIONS �10VED DISCUSSED RESULTS --
1. Change of Name Ordinance 113 
2. Whitehorse General Hospital Bonrd 114 
3. S. P. #20 114 
J+. S. P. #1, 3, 5 154 
5. S. P.  #16 & 17 154 
6. Land Disposal Policies 154 
7. s. P. #14 & 22 200 
8. S. P. #29 241 
9. Closing of Experimental Farm 2ln 

10. Dust Control Program 21!-1 
11. Control of Firearms 241 
12. S. Pc. #31 286 
13. Pollution Control Legisl'ation 383 

l�·. Proposed Chip Hill 375 
15. Amendments to Labour Standards Ordinance 383 
16. Real Estate Leeislation 384 
17. S. P. #47 403 
18. S. P. #38 & 39 LrOLf 
19. s. P.  #52 & 53 451 
20. S. P. #24, 25, 27, 33, 41 l�83 
21. S. P. #15 571� 
22. \'latson Lake Incorporation 677 
23. C. B. C. Plans 682 
24. Equalization of PO\ver Rates 682 
25. Ci ty of \fui t ehorsc Boundaries 687 

113-11L� 
114 

154-155 

383-38L!, 
381+- 385 

677-682 
682 
682-687 

Carried 
Carried 
Carried 
Carried 
Carried 

Carried 
Carried 
Carried 
Carried 
Carried 
Carried 
Carried 

Struck Out 
By Speaker 
Carried 

Carried 

Carried 
Carried 
Carried 
Carried 
Carried 
Carried 

Carried 
Carried 
Carried 

Carried 
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MOTIONS (Cont.) 

26. Aishihik Airport 
27. Ambulance Service - Klondike Highway 
28. Dominion Land Surveyor 
29. S. P. #63 
30. S. P. #64 &: 66 

QUESTIONS 

1. Pollution of Water in Hillcrest 
2. Road Survey at Mile 1148, Alaska Highway 
3. Frontier Package Television at Teslin and 

L.P.R.T. at Ross River 
4. Price of Lots in Beaver Creek Subdivision 
5. Erection of Street Lights in Beaver Creek 
6. Insect Control at Beaver Creek 
7. Waste Disposal Area at Destruction Bay 
8. Ditch at Firehall at Destruction Bay 
9. Action Re Meeting at Carmacks 

10. Information Re Pollution at Carmacks 
11. Snow Removal on Airstrips 
12. Dust Control Program 
13. Welfare Home in Beaver Creek Subdivision 
14. Haines Junction Firehall Water Well 
15. Election of School Advisory Committee 
16. Haines Junction Refuse Area Road 
17. Tax Rebate on Power Costs 
18. Educational Program on Drug Use 
19. Phasing Out of U.S.R.R.P.L. 
20. Employment of Indian People 
21. Territorial Accommodation Charges 
22. Gymnasium Facilities in Schools 
23. Se\'lage Removal Costs 
24. Location of Low Power Television 
25. High School Level Instruction 
26. Door to Door Postal Service 
27. Electrical Protection Ordinance 
28. P. S. V. Hauling In and Out of Alaska 
29. Telephone Service to Ross River 
30. Territorial Rental Rates 
31. Liquor Store for Teslin 
32. Yukon Hospital Insurance Scheme 
33. Medicare 
31�. Ross River Nursing Station 
35. Upper Canol Road Construction 
36. vfuitehorse Elementary School 
37. Carmacks Airport, Street Lights, Agent 
38. Liquor Service on C. P. Air 
39. Operating Expenses - Haines Junction 

Local Improvement District 
1�0. Amount Expended - Protection Service for 

Aishihik Airport 

MISCELLANEOUS 

Oral �uestions 

Communications with Prime Minister 
Fisheries 
Status of Legal Adviser 
Low Cost Housing Monies 

MOVED DISCUSSED 

687 687-691 
692 
721 721-722 
764 
761� 

ASKED DISCUSSED I 
19 
21 
22 

30 608-612 
30 
30 
30 606-608 
30 606 
30 
30 
74 613-616 
76 
76 
77 
77 
77 
115 616-619 
115 
159 
202 
202 619-624 
246 
246 
246 
246 
287 
386 
404 
451 
451 
451 
529 
529 
529 
529 
575 
577 
628 
764 

764 

Page 

9, 19, 29, 73, 112 
19 
19, 20 
20 

RESULTS 

Defeated 
Carried 
Carried 
Carried 
Carried 

ANSWERED 

s. P. 28 
S. P. 21 
S. P. 22 

S. P. 27 
S. P. 33 
s. P. 26 
S. P. 25 
S. P. 24 
S. P. 23 J 
S. P. 30 
S. P. 31 
S. P. 54 
S. P. 50 
S. P. 34 
S. P. 32 
S. P. 35 
S. P. 38 
S. P. 44 
S. P. 40 
S. P. 41 &: 57 
s. P. 47 
S. P. 42 
S. P. 46 
S. P. 56 &: 39 
S. P. 43 
S. P. 37 
S. P. 66 
S. P. 55 
S. P. 60 
Withdrawn 
S. P. 12 
S. P. 61 
S. P. 65 
S. P. 68 
S. P. 62 
S. P. 64 
See 1970 First 
See 1970 First 
See 1970 First '1 ) 
See 1970 First 
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Oral Questions (Cont.) 

Fiscal Agreement 
Road Survey - r1ile 1148 
Old Crow Airport 
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Department of Mines and Energy Resources 
Early Election 
Chip Mill Plant at Carcross 
Date of Notice of Project 
Sewage and Pollution 
Land Policy Paper 
Problems Re Horses 
Drug Use Education 
Seven-man Executive Committee 
Responsible Government 
Collective Bargaining for Public Service 
Power Rate Reduction 
Lighting at CarcrosG 
Indian Hunting Rights 
Bill Given to the Municipalities 
Alaska Highway 
Unemployment Insurance 
Senior Citizens' Home 
Indians Charged Under Indian Act 
Financial Advisory Committee 
Li ttering of Alaska HighvJaY 
Question He S. P. #24 
Mr. Courtney's Meeting with Council 
Air Transportation Problems 
Invitation to Hayor of Edmonton 
Correction of Edmonton Journal 
Klondike Copyright 
Proposed Lighting Installation 
Small Business Loans Regulations 
Juvenile Training Home 
Riverdale Shopping Centre 
Carcross Residential School 
Tourist Industry 
Mortuary Facilities 
Leased Land \oJi thdrawn 
Naysmith's Absence 
Public Service Submissions 
Fines Transferred to Consolidated 

Revenue Fund 
Road-Houses Advertising Closures 
Doctor for Dawson City 
Commissioner Attcndinr.; Conference in 

Ottawa 
C. B. C. News Announcement 
Enforcement of Electr�.cal Ordinance 
Honies for FirebreakS 
Fire Season Reports 
Parking Spaces for Councillors 
Hore Responsibilities, for Council 
Bridge for DavIson Ar ea 
Prevention of Lml-Breaking 
Physical Fitness Funds 
Changes in Judiciary 
Faro Being Nunicipality 
Commissioner's Order 1969-265 
Breathalizer 
Net·! Liquor Ordinance 
Up-�rading Cassiar Road 
Weigh-scales - Cassiar Cut-off 
Tyea Pro,i ect 
North Slope 

Pa�e 

/ ' i 20� 21 
, 21 

21.1380 
29 " 
30 
73, 74, 245 
74 
74, 157, 203 
74 
75, 115, 116 
75 
75 
76 
76 
114 
115 
115 
155 
156 
158 
159, 203, 377 
201, 626 
201 
201, 287 
202 
21n 
2h2 
2lr2 
242 
242, 243 
243, 2lr4 
2114 
244, 245 
2l�5 
2lf5 
286 
288 
288 
3'76 
376 

377 
378 
379, 765 

380, 381, 574 
385 
7Q'· ;No 
387 
387 
387 
575 
576 
576 
5'17 
578 
627 
628 
629, 693 
693 
693 
694 

1
694 
695 
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Oral Questions (Cant.) 

Purchase of Lots in Lake Areas 
Po\..,rer for Cassino �1ines 
Road Up-Grading - Campbell Hieh�'!ay 
Air Traffic Controllers' Strike 
Taxation on Domestic Flights 
Taxation Paper 
Operating Expenses of Local Improvement 

Districts - Haines Junction 
Protection Service for Aishihik Airport 
Trailer Owners' Association 
Resident Psychiatrist 

Witnesses -------
Department of Social Welf�re 

Mile 1019 Experimental Farm 
Municipal Affairs 
Mayor, City of Whitehorse 
Territorial Treasurer 
Medical Clinic 
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695 
69.5 
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765 
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VOTES ANP PROCEED.INGS 

OF THE 

COUNCIL OF THE YUKON TERRITORY 

Page 1. 
\rlednesday; November 12, 19690 
10:00 o ' clock a . m .  

The Third Session o f  the Council for the year 1969, being the 
Eighth Seission of the Twenty-First \rJholly Eleqtive Council .of the 
Yukon Territory , was convened in the Council Chambers at 10:00 
o'clock a . m .  on Wednesday , November 12, 1969. 

The Members present were: 

Mr. John o. Livesey , Carmacks-Kluane 
Mr. John Dumas , t'lliitehorse'tvest 
Mrs . Go Jean Gordon , Mayo 
Mr. Donald E.  Taylor , 'Watson Lake 
Mr • .G�oX'.ge O. Shaw , Daws()U 
Mr. Norman So Chamberlist , lrJhitehorse East 
Mr .• J. Kenl?-eth McKinnon, Whitehorse North 

Mr. Clerk reads the Proclamation. 
f'"-d: 

Mr . Speaker enters the Council Chambers , announced by the Sergeant
at-Arms . 

Mr. Speaker : Good morning. You may be seated. Mr. Clerk, is there 
a quorum present? 

Mr. Clerk: There is , Mro Speaker. 

Mr. Speaker : The Eighth Session of the �1enty-First Wholly Elective 
Council of the Yukon Territory will now come to order . Mr. Clerk, 
will you please advise the Commissioner that the House is now pre
pared to hear his Opening Address . 

Mr . Clerk leaves the Chambers to advise Mr� Commissioner and returns. 

Mr. Clerk : Mr. Speaker, the Commissioner will deliver his Address in 
the Court Room in ten minutes. 

Mr. Speaker: Thank yout Mr. Clerk. Before we adjourn, I would 
request that visitors in the gaDery this morning wait until the 
Council session has passed the far door before proceeding towards 
the Court Room. Gentlemen , the House now stands adjourned in order 
that we may hear the Commissioner ' s  Opening Address in the Court Room. 

��. Speaker and the Councillors were escorted to the Territorial Court 
Room by the Sergeant-at-Arms . 

The Commissioner of the Yukon Territory, Mr. James Smith, andth�. 
Minist�,r of Indian .Affairs and Northern Development , Mr • Jean Chr�:tien , 
are ushered into the Territorial Court Room by the Aide-de-CaIl1P. 

The Commissioner ,gives his Opening Address. (Set out as Sess:Lohal 
Paper No. 19) 

The Minister of Indian Affairs and Northern Development gives his 
Add:re13s,�"" ,; 

: ',f':,:" 
The Councillors return to the Chambers . 



MOTION 
CARRIED 

2 .  

Mro Speaker : I will now call Council to order, and I will advise 
you at this time that I have a copy of the Commissioner ' s  Opening 
Address.  You may proceed. 

Mr. Taylor: Mr . Speaker , I would beg l eave to move that the Commis
sioner ' s  Opening Address be considered on a day followingo 

Mr. Chamberlist : I will second the motion ,  Mr. Speaker . 

Mr. Speaker : Moved by the Honourable Member for Watson Lake, 
seconded by the Honourable Member for Whitehorse East , that the 
Commissioner ' s  Opening Address be considered on a day following. 
Is the House prepared for the question on the motion? Are we 
agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr . Shaw : Mr . Speaker , I beg l eave to introduce Bill No. 2, An 
Ordinance to Amend the Coroners Ordinance .  

Mr . Speaker : Is there a seconder? 

Mrs . Gordon : I will second that mo�ion , " Mr. Speaker. 

BILL #2 Mr . Speaker : Moved by
'

the,Honourable Member for Dawson , seconded 
INTRODUCEDby the Honourable Member for Mayo , for leave to introduce Bill No. 

NOTION 
CARRIED 

2 ,  An Ordinance to Amend the Coroners Ordinance .  Is the House pre
pared for the question on the motion? Are we agreed? I lr/ill declare 
the motio� carried. ' , ' 

MOTION CARRIED 

Mr. McKinnon: Nr . Speaker , under Standing Order No . 26 of this 
House ,  I IIJould ask leave to move the adjournment of the House for 
the purpose of discussing a definite matter of urgent public impor
tance ,  namely constitutional development in the Yukon and the address 
of the M.in,ister of Indian Affairs and Northern Development'. '  . , . � .: . . 

Mr. Chamber-list: Nr . Speaker , I",iill second that motion. :.' 

MOTION RE Mr. Speaker : Nay I have a copy of your motion? It has been moved 
ADJOURNINGby :the IIonourable Member for Whitehorse North , seconded by the 
HOUSE Honourable Nember for Whitehorse East as follows : I beg l eave to 

MOTION 
CARRIED 

'. move�h�: adjournment of· the House to discus.s a matter of urgent 
. pub1�c · importance ,  namely constitutional, development in the Yukon 

and the address of the Minister of Indian Affairs and Northern 
Development . May. I remind the Ho:use th!3:t in this· case the answer 
must be unanimou1? Are we agreep.? . p.re the.re any who oppose the 
motion? I will declar,ethe motion carried. 

.... , MOTION CARRIED 

Hr . Speake:r; .: You may pro.ceed. 

Mr. McKinnon : Mr. Speaker , it was not my intention at this moment 
to discuss the address of the Honourabl e Minist er of .Indian Affairs 
and

' 
No�thern :b�v'�i.opment"however , 

. Mr 0 Speaker,. I do • not believe . that the case for .theXuko.n,.. and of the Yukon can go· one minute 
longer without being fully aired and fully debated in this House, 
so that those visitors here from outs,ide the Yukon , the. Miriist'er ' s  
party and hi's' assistant , know clearly and specifically 'what the 
elected representatives of the people of the Yukon want and desire 
and what they fee:!' the jUpt . ,demands of. their constituents are . Mr. 
Speaker , when I was first elected to this House in 1961 , when I was 
scarcely old enough to cast a ballot myself ,  it was with absolute 
naiveness ,  with the gullibility C!.nd. \..,ith . the i�petuousness. of'youth 
that I came charging in on my whit e  mount , with my lancer hoisted, 
going to change the Government of the Yukon , going to change the 

--, 
) -..--/ 

" 
) 
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world for the betterment of  the people of the Yukon and bring 
democratic institutions to the Yukon. Unfortunately, Mr . Speaker" 
one of the things one learns in very short order is that one does 
not change things over night no matter how right and how just and 
how proper your cause is . Mr . Speake'r; I found that I was incapable 
at that time of  meeting arguments that were put to me by Deputy 
Ministe,rs and Ministers who had all the facts and figures and the 
staff and the bureaucracy to back up what they were going to say. 
Accordingly, I returned to university to be able to be on a plane 
where I could meet the arguments that were put forward and perhaps 
attack them and meet them on their own grounds . In 1964,  Mr. 
Speaker, when I returned to this Council, and these are things that 
I have,never made public before because I always thought and always 
believed that rational people acting in a constitutional manner 
could get their j ust dues without becoming militant about it, and 
if you 'll remember in 1964 , j ust after one Council had gone to 
Ottawa to negotiate a future five-year agreement with the Federal 
Government, and there still is cause for debate whether that Council 
in Otta1tJCit agreed to raise taxes, and when they came back from Ottawa 
saw a change in the political wind and reversed their opinion. The 
Minist er of Indian Affairs and Northern Development then, Mr . Laing, 
said that this was exactly what they did, and at my first meeting 
with the Hinister of Indian Affairs and Northern Development I said, 
"Well, certainly, sir, that ' s  all wat er under the bridge . Here we 
have a new Council willing to agree, willing to work, willing to 
co-operate with the Federal Government, in order that we can bring 
about an evolutionary system of constitutional change to the,Yukon. "o 
The answer from the Minister was, "The resources of the north , in 
perpetuity belong to the people  of Canada. The:be is no way we are 
going to give up our responsibility in the north, and we are gping 
to control the destiny of the north in perpetuity, and if you think 
anything else about it, you ' d  better have another look, ,sonny boy,. " .  
Mr. Speaker, sinc e that time this Council has co-:operated, we have 
bent over backwards, we have .essentially formed a viable, effective, 
efficient system of governme:ntin the Yukon Terpitory. When the 
Minister of Indian Affairs and Northern Development addressed this 
Council and says that the only thing that he wants and desires is 
full rights and privileges for the Indian people in this country, 
I couldn ' t  agree with him more, but, Mr . Speaker, how can he com
pletely reverse the philosophy which he states in the opening of 
his address when it comes to the rights and the privileges of  the 
people of this Yukon .  Mr . Speaker, we live in a stultifying aura 
of  colonialism here and there is nothing in the Hinister ' s  address 
that will do anything to change this aura of colonialism that every
one in the Yukon is sub j ected to . Mr . Speaker, what was it that 
the Xl,l,lwu had asked the Minister of Indian Affairs and Northern 
Development to do for the Yukon? Two things, two things only, and 
they'are to let us have the administrative and the executive control 
over those matters which we now have leg:l.:sl<3.tiive function. In other 
words, the elected memhers', of the people \vould set educational policy, 
would set \velfare pol�cy;, \'{ould set p�blic' works policy, and if the 
people of the Yukon didn't ,like it, tl;1ey threw them out in the next 
election, the rights and the privileges that every other Canadian 
has anywhere in the country. ItJhat did we receive, Mr. Speaker? ItJe 
rec eived the concession that one of  us was going to be allowed, .  o .  
of, the magnanimity of it all . 0 ,' going to be allowed to sit in the 
Ivory Tower \vith the two appointed Administrative Assistants of  
Ottawa, w;i.th the Commissioner of  the Yukon Territory, the Governor 
of the Yukon Territory, whose King is the Minister of Indian Affairs 
and Northern: Development, and going to be allowed to sit there as 
a juniqr ex�cutive to find out how administration goes . What an 
insult 0 What a galling insult to every Member of  ,the Yukon Council 
and to eyery citizen of the Yukon Territory, bar none . The Elecond 
thing wea:sb�q.:for was Section 24 of the , Yukon Act to b e  repealed 
so. that , the people of  the Yukon could have ai "i3ay in how the,:tax' 
dollar that they are given the l egislative autlJ:ority to creat e could 
be spent . Y�:)U t ell people from outside the Yukon that it ' s  taxation 
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without representation , and i t  is a classic form o f  taxation without 
representation. One of the bills that the Commissioner introduced,  
the Administration , Ottawa , is going to see fit to place before this 
Council , is that we take away the exemption from mining companies . 
In effect , we are going to raise $200 , 000 more in this Territory 
yet we aren't going to have one say in how one penny of that tax 
dollar that we raise is going to be spent or what priority it is 
going to be given in the Yukon. This right is reserved,  reserved 
now , and it looks like it's going to be reserved in perpetuity for 
people that are appointed from Ottawa , and policies that are going 
to continue to be set by people from Otta\.,a . Mr. Speaker , if  this 
is radical , and if  this is asking too much , then I fail to see it. 
If  asking for the rights and privileges that the Minister seeks,for 
Indians is not enough for Her Maj esty's loyal subj ects in the Yukon 
Territory , then , Mr. Speaker , I am sorry , I just fail to see it. 
The arguments that were used again by the Minister are the arguments 
that we have faced again and again and again from the people in 
Ottawa . The first one is that you don ' t  pay your own way so you 

, can't have self-government. loJhy doesn't the Federal Government go 
down to every province in the Maritimes and tell them that ; why 

·"don't they go to Quebec and tell them that ; why don't they go to 
Manitoba and Saskatchewan and tell them thatjbecause it ' s  exactly 
the same . You use the happy phrase over and over again that there 
is no price tag on democracy and , Mr .. Speaker , it has to hold · true . 
You can't , if you believe in democratic institutions arid you believe 
in a country that holds itself up to all of the world as a model of 

'democracy in action , beli eve that price has any bearing on whether 
you have democratic institutions or not . It ' s  a fallacy of the 
Federal Government that they prove in different areas where they 
provide every type of grant and aid and subsidy imaginable so that 
the federal system of government will be maintained, that they com
pletely refute this and change the rules of federalism for the Yukon 
and the Northwest Territories . Mr . Speaker , perhaps it is unwise 

.to debate in the emotion of the moment , however , every Member of this 
Council has been working in constructive fashion , has spelled out in 
specifics what they feel is a minimal evolutionary transitory period 
at this time . Mr. Speaker , \.,e were just completely thrown to the 
vJOlves by·the Minister's speech this morning, completely negated of 
our feelings and our aspirations and the type of society that we 
1I1ant to -build and that we want to see in the Yukon. Mr . Speaker , 
any elected Member who accept the position of being a junior' execu
tive to appointed Administration ·from Ottawa in the Yukon Territory , 
I think the Yukon Territory should try that man for treason. Thank 
you , Mr. Speaker. 

Mr . Chamberlist: : Mr. Speaker , I would like to assure all Members of 
Council here that under no' :circumstances am I going to become the 
Commissioner"s 'offie:e boy . I agree \\lith Councillor McKinnon that if 
any other Nember of this Council participates in this particular 
. sphere, he shouldn't be certainly tried for treason .�� we haven't 
the capacity to do that here , but certainly there are many other 
ways where his comforts in this Council Chambers would be most·up�
setting to himselL I have to speak with somewhat mixed feelings 
because although I recognize that the Minister ' s  statement is·a 
statement pointing to a direction , the point is: pretty blunt. It 
seems to me that each time a Minister makes a statement on Northern 
Affairs , it a replica of one made by a previous Minister , and I say 
this-whatever the: political aspirations or political standings ' of 
the Minister of Northern Affairs at the time . ' . Whe!i' one political 
party has an overall legality where they could' have given to the 
Yukon Territory the . areas of government that the peopl e should have , 
they didn I t do it , and the consecutive administrative heads of 
government of another party do exactly the same . \'lfhat is 'wrong? 
The thing that really is \\lrong is  the fact that the Civil Service , 
the Federal Civil Servants of Canada wish to maintain the empire 
that it has built up in the northern area of Canada ; .that the colonial 
status ' which for seventy years or more , a hundred'years ,  has been in 
effect and is being maintained by Federal Civil Servants who do not 
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wish to lose that control. over a group of, people who. canriot help 
themselves because we wish to abide by the Ta,w as it is written. 
To me , there ' s  an affrontry that has been made and I am not going 
to blame the Minister directly because I say, and I will maintain 
to blame the continuing heads of the Northern Department who want 
to see and want to continue to see the people· in the Yukon Territory 
restrained from growing, restrained from developing , rest�ained from 
taking care of their own affairs •

. 
You know; when the Minister says 

the time is clearly right to strengthen these links further , and 
as an immediate step in this direction I propose to constitute for
mally the Commissioner and his two Assistants as .an Executive Com
mittee , well what have they been all this time . They ' ve been that 
Executive Committee . To suggest that one Member can do any more 
now under a new proposed system than what h1?-s been done is really 
laughable .  The Hinister is not aware of th;is because unfortunately, 
I think he is being mislead, mislead compl:etely by, as I say; those 
Civil Servants who advise him four thousand miles away. I can only 
acc ept one piece of this particular area of the Minister ' s  statement 
and.thaLit is pointing in the right direction. But , I repeat , the 
poi;tli� is, very blunt. Thank you , Mr . Speaker . Ii i 

. : .L ' .:, ... \ Mro Sp,eaker! Thank you, .Mr . Chamberlisto ., .... II . .. :. ·.'ld· .. . j 

Mro Taylor: Mr . Speaker , I ' nL al:l..ttie puzzled at this moment as to 
j ust exactly what the Minister has told us todayo Certainly he has 
not come down with a form o f  a White Paper , and I note that the 
Minister had stated, I quote , Mr . Speaker; "I intend today, therefore, 
to ,give you an indication of my own thinking concerning northern 
development". Now" this seems to be the usual government way of 
sliding out from under when things get a little rough, and I think 
the Minister could well slide out from under on that one . I, too, 
as other Members� feel extremely disappoint edn After all these 
years of negotiation, discussion anq frustration basically , trying 
j ust about every approach in the book , we.have now onc e  again failed. 
The program that is suggested in the 'Minister ' s  address would have 
the,tendency to retrogress rather than progress the Territory , and 
I 'm 'surprised that the Administration had doubted the intelligence 
of the people of the Yukon to this extent", I, think that it should 
be made clear just where our position stands . It ::d;ands today j ust 
wher� it did many years ago judicially, . and I qLtote from the decision 
setd,o,wn by Justice Sissons , bearing the date October 5th, 1962, in 
which:,�e dr"clared ,  "The Yukon is still' a . Crown Colony. The legis-
1?,ti9,n anq. adminis.tration are, contrplled by:,the Domirtioh Government . 
The:re, is n,o, Legislative Assemply. The Exe.cutiveBody .. and the ,Legis
lat;i.ye )30dy: a;r,e one in t,he sa,me . TheCoLtncil is to aid find advise 
the COIT\l)1is�ioner:� . I.t is, not. a Leg;i.slat i v e Assembly·· andi t is not 
respo,1jl.s�P��Y

·i to; a!l�,: Le,gislati Ve: Assembly" L y-now of no . . government 
of th� Yukon ,.Territ,ory, desti;nc:t, framthe>Commissioneror the ,Commis
sioner i.n Council , ,': and; the hOp1e -government q,fthecolony is the 
Government of Canada . "  , ap,drthat tod9-Y is ,the jUdicial bearing, the 
jUdicial answer to the t;ru'e,positio,n, of the, . Yukon Territory in rela
tion to the rest of the Dominion, Mro Speaker 0 As I stated today, 
we had expected much m;re than the Minister ' s  address , . and it is my 
personal opinion , and I have expressed this many times in this 
Chamber , that we have now reached a point in time where the Federal 
Department of Northern Affairs, the Civil Service side of that 
department, f:rom the Deputy Minister level d01rm , has become stronger 
than the elected representativESof the people , that being the Federal 
Parliament of Canada and the Councils of the two territories , and 
indeed the Legislatures of the provinces in which this department 
operateso It ' s  ever proliferatingo It provides for duplication of 
services both in the resource field • •  0 1}/e have a Department of 
Mines , Energy and Resources o If the Federal Government wishes to 
hold these resources in trust for the people of the Yukon for some 
day in the future, there ' s  no reason why that department can ' t  
administrate them, but Northern Affairs i s  now in the resource 
business and doing pretty well at it, investing money in Pan Artic 
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and having themselves a gay old time and, indeed, proliferating, 
growing, ever expanding, like an octopus, until it will completely 
some day strangle the north. The north is their play-thing, Hr. 
Speaker . So, the only thing I can see to do; we have one negative 
power, refuse the budget. That ' s  the only power we ' ve got; refuse 
the budget . We ' re not permitted to do anything else.  We pass a 
bill in this Legislature and the Minister has the right to refuse 
assent . Refuse the budget . Put the Civil Service out of work. 
They did that in Hanitoba one time . All the Civil Service \.,ent 
and cut wood and by gosh they got a provinc e out of it. Indeed, 
they had a total popUlation I 'm told of fifteen thousand people at 
that time, of which not many more than a thousand were eligible 
voters . We ' re told today that eighteen thousand people in the 
Yukon; with the technicalogical gains, with all we have with us, 
isn ' t  enough to be a province . I don ' t  know. Manitoba did it with 
less of a voting population� It ' s  either that or set ourselves 
down on partisan political lines and get everybody into. the act.  
I don ' t. know, as  I say. As' the Honourable Member from 1;Jhi tehorse 
North has stated, maybe in the emotion of the moment, one should 
not debate this issue, but, I ' m completely disappointed as I know 
all other Hembers are . We ' ll j ust have to find a way to ' get around 
this somehow . 

Mr. Shaw :. Mr. Speaker, this is a little too early to assess all 
the ramifications in the Hinister ' s  speech, however, we do' come to 
c ertain conclusions, or at.least I do myself, and that is that the 
Canadian Government, the Federal Government, has taken a very firm 
stand in respect· to the Yukon Territory. The proposition of fur
thering the government, or a more responsible form of government, 
has taken the form of a step forward, but it ' s  a very small step 
and I do not think that it "s too practical a step at this time. 
The speeches indicated also that the Canadian or the Federal Govern
ment .·is not going to tolerate any extension of boundaries. That 
was made:very clear, both in the Northwest Territories and the Yukon. 
The amount of advance that has been shown in my estimation�' lVli. 
Speaker; looking at it from a practical point of view, I dbilot 
think will 1.rJOrk very well insofaras a Hember of Council having to 
portray the views of all the lVlembers of Council and the electorate 
is not going to work in theory • • •  it might work in theory, but I 
do not think it will work in practice .  In other words, you have 
three of an appointed Executive, and one elected Executive, all by 
himself, si. tting up there trying to resolve things for eighteen 
thousand people and the balance of the Council itself.  'In my 
opinion, it:1.rlill not work and that it will have to be  increased. 
It should certainly be increased to at least two or possibly three 
Members on this Executive, and then I think it would be a step for
ward and could 1.rlork out to practical advantages . You al\rJays have 
to look at how the thing is going to work out, and it ' s  certainly 
going .to·he difficult, any transitional stage of advance of govern
ment;, but vIe must look at it as to how it will work out from day to 
day. . . Myself , I  would hate to be the lone Member of Council on this 
Committee.  I think the responsibility is j ust too much for one ' 
person to undertake, and he could not do that job as it should be 
done . . wi tholit some of his elected colleagues ,.,i th him. Therefore, 
I would feel that certainly see if we can get a larger boot in this. 
VJh�ther we can do this, I don ' t  know. I know that 1;-le have' had con
SUltations with the Federal Government before and they are certa:i.rily, 
and have. proven in the past, that they are alI-pOwerful . We are just 
natering on . the heels and trying to get these changes/.Now, the 
changes that we have proposed, I do not think go far enough. I '  
think it should be extended.  Until we can debate this matter . fur
ther; and sit on it and think it out, I have nothing further to . 
say on the matter . '  Thank you . 

Mr. Speaker: Thank you, Nr,,' Shaw . Does the House wish to further 
debate on the question? 
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Nrs .:, Gordon : Nr. Speaker , we sat around this Council Chamber as 
previous Councils have , made out statements and our facts known , 
and no one has paid any attention. In August , I attended a confer
enc e in Northern Ontario , and "',hil e  I ,,,as there I spoke to one 
young woman who was very disturbed that their Provincial capital or 
authorities paid no attention to them what ever . They were the for
gotten area(of the province .  I said to her , "1tJhere do you think 
vie are in Yukon? ". I said,  "At l east you can get out on the highway 
and hitch-hike to your capital and make your voices heard where 
your capital is , but we live four thousand miles from our capital 
and it ' s  pretty darn cold to start hit.ch-hik.r.ng when it ' s  sixty 
below. H.:. ·'<�ut , m�ybe this is what we should do. We can ' t  make our 
voices heard from here.  Naybe we 'll have to go down there and 
start banging on the doors. Thank you , Nr . Speaker. 

Nr. Speaker : Thank you , Nrs . Gordon. 

Nr. Dumas; Nr . Speaker , it is seldom that a politician finds him
sel f  at a loss for words . For the first few minutes aft er the 
Hinister ' s  stat ement , that was the situation as far as I ' m concerned. 
The proposal is that we elect a Civil Servant to sit and be respon
sibl e to a Civil Servant appointed by Ottawa . It ' s  an impractical , 
stupid ,  inconsiderate proposal. It ' s  impractical because no elected 
representative would dare j oin up with this bunch of beagles that 
vlork for the Ottawa Hierarchy . It ' s  inconsiderate because the 
people of the Yukon would have no more say , and probably l ess in 
what ' s  happening in their Territory than what they ' ve had before.  
I say it ' s  a giant step ahead , yes , for the bureaucracy that resides 
in Ottawa and , prior to being appointed to various posts in the 
Northern Affairs Department , probably hadn ' t  been outside the en
virons of  Ottawa or NontreaL I say it ' s  a giant st ep back for the 
people of the Yukon. It ' s  l eading us nowhere; it ' s  going to get us 
nowhere . What ' s  wrong with a country like Canada that , as the 
Honourable Nember from 1;Jhi tehorse North said,  holds itself up as 
a democracy? \'fuat ' s  wrong with a country that will allow this 
thing to go on ""i thin its o",m borders? Eighteen thousand people 
in the Yukon are second class citizens , third class citizens , or 
worse. Directives are issued from Otta,,,a as to what will happen in 
our educational system and what will happen in our whole system of  
government up here.  vJe ' re tol d ,  we ' re not asked. Seventy percent 
o f  the people of  the Yukon 1:Jere at one time or another living under 
a truly democratic system , that is , within the provinc es they were 
aware of the federal system of government and the provincial system 
of government. They now l ive in the Yukon and they find it in 
direct opposition as to what they ' re used t o .  How long can this go 
on . How long will the people of Canada allow it to go on. How long 
can we preserve a country that allows not only the Indian peopl e  to 
besu�essed and oppressed,  but eighteen thousand citizens of  the 
Yukon including the Indians , and another thirty-two thousand citizens 
of the Northwest Territories including Indians and Eskimos. How can 
the rest of Canada hold its head up knowing that this type of thing 
is going on. Well , I say this to Ottawa , and I feel safe in saying 
that I speak for all the Council and for all the people of the Yukon 
Territory , !l1;Je ' re not going to give up , and we ' re not going to quit." .  
I don ' t  know what the next move is. Naybe it ' s  physical action. 
Maybe if we were to blow up some postoffice boxes if we could find 
any , we might get some1:lhere. That seems to have gotten . some reaction 
in one of the eastern provinc es. So , now that the whol e  Ottawa govern
ment seems to be geared to plicating that province ,  maybe if we resort 
to viol ence ,  which is something that I never thought I ' d hear myself 
say , we might get somewhere . Heaven knows we ' ve tried everything else , 
Nro Speaker . He ' ve gotten nowhere.  But , I say again , we will keep on 
trying, and we "vill try and try again until finally ,,,e can take our 
position along with the rest of  Canada as full-fl edged Canadians o  

Mr. Speaker : Thank you . The Chair will now entertain a motion for 
adjournment . 
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Mro Shaw : Mro Speaker , I would move that we adj ourn at thi.s time o 

Mr. Speaker : Is there a seconder? 

Mr. McKinnon: I'll second that motion , Mr. Speaker 0 
Mr o Speaker : Before I · call the question, is the motion in relation 
curtailment of further activities today? 

All: Agreedo 

Hro Speaker : .  Are we agreed? I ivill declare the motion carriedo 

MOTION MOTION CARRIED 
CARRIED 

Mr o Speaker : The House now stands adj ourned until ten a.mo tomorrow 
morningo 
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Thursday , November 13 , 19690 
11;30 o ' clo ck a om o  

Mr o Speeker read the dnily prayer and Council VlClS called to 
Order. All Councillors were  present o 

Mro Speaker : Mr o Clerk, is ther e a quorum present? 

Mro Clerk: There is Mr o Speaker 0 

Mr o Speciker : I will now ce,ll Council to Orde:p end I \-Jould like 
to dreJtJ your 2.ttention to the fact that I intend to table the 
following: 10 Sessional Papers 1 - 19, 20 Yukon Lnnds 
Tr�"-lls2.c,tions , 30 Regulati ons and 40 Publi c Accounts o  Are there 
any Reports of Committee? Introduction of Bills? Noti ces of 
Motion.or Resolution? Noti ces of Motion for the Production of 
Papers? Under Orders of the Day ,  Motion for the Production of 
Pap ers,  Moti6ns for the Production of Papers Passed and all 
oth ers are not b efore us? Are th ere any questions? There are 
no questions , may we pro ceed to the next business at hando 

STANDING colORDER #41 
Mro Taylor : Mr o Speaker " in light of th e fact that some of my 
leagues have prepared a motion and \-Jould wish to pro ceed with 
the nie:tter tod:ay , I would move that Standing Order number 41 
would be suspended in order that we me,y pro ceed with the motion. 

Mr o Dumas : I ' ll second the motion. 

Mro Speaker : Moved by the Honorable Member for Watson Lake , 
seconded by the Honorable' Member for Whitehorse-West , that 
Standing Order number 41 b e  suspendedo Is the House prepared for 
the question on the motion? Ar e we agreedo I will declare 
the motion carried o  

MOTION CARRIED 

Mr o Chamberlist: Mr o Speaker , I would move that th e following 

SUSPENDED. 

MOTION 
CARRIED 0 

c?mmuni cat�on b e  speedily
, 

disp�.t?hed to the Right Honorable
, COMMUNICA-P�erre Ell�ot Trudeau , Pr�me M�n�ster of CanadC'. , to th e off� ce TION TO of the Speaker of the Council. The communi cation is as follows: PRIME " It is with profound regret that we the elected m�mbers of the MINISTER Council of the Yukon Territory after full and extended consideration 0 

of the proposals for corier�i tutional change ,  brought to our atten-
tion by the Honorable Minister of Indian Affairs and Northern 
Development , find them unacceptable o  We find them incompatible 
e.rid the expressed views and desires of the elected representatives 
of the people and in opposition to the democre.ti c  rights and 
privileges that e.ll other GanadiclUs enj oy o We 1tJould therefo.re ,  
wi th the utmost sincerity and i n  earnest desire ,  ask that provision 
be made through the pri vileg� of your high office that time"b:f 
arre,nged that the Counci:j.. may attend upon your person to partition 
PArliament and the Governments of Canada for, a more realisti c ' 
and acceptable constitutional change 0 In view of the urgency of 
the present situation , we would sincerely appreciate your 
immediate considerationo " 

Mro McKinnon:  I will second that motiono 

Mro Chamberlist : Mro Speaker , I believe in democracy in the 
full concept of its meaning. I believe that the Prime Minister 
is a firm adherent of the concept of, ,democraCy o I believe that 
the Prime Minister in expr essing his ideas of a just society , ' 
has done that with the utmost sincerity and I further believe that 
the Prime Minister r ecogniz;ing the fact that this legislative body:, 
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Mr. Chamberlist cont . 

that this Yukon Territory has not , for all its existing years been 
in a position to be able to take care of its own , arfairs . I ' m  
sure that the Prime Minister must harken to the call that this 
Territorial Council has now made to him and it is my hope , Mr. 
Speaker , that the Prime Minister will recognize that we all are 
sincere in our wishes to be able to serve the Yukon and Canada 
in the same light that every good Canadian citizen 1r1ishes to 
serve .  I t  i s  my hope , Mr. Speaker , that the Prime Minister will , 
as quickly as possible , ask that he meet with Council .  

Mr. McKinnon: Mr . Speaker , i n  seconding the motion , I think having 
got the emotional arguments off my chest yesterday , I would like 
to deal with the practi cal aspects of what the Minister offered 
in his statement to Council yesterday .  I think that the paradox 
when the history of this period of the Yukon is written , if it 
ever is , is that the Federal Government was truly sincere in their 
desire' to bring about democratic institution in the Yukon, however , 
through advice  that was not probably the right advice at the time ,  
have misread the feeling and the temper of the Yukon people and 
the ability of the Yukon people to govern local affairs at this 
time.  I think that the Budget Programming Committee and the 
formation of it , though there is no constitutional precedent 
under the Yukon Act for the formation of such a committee , has 
really served the first bridge , to function as the first bridge 
where the elected member and the appointed department heads got 
together and they • • • •  the molding of the executive and the 
legislative branches of government . There has been three members 
on the Financial Advisory Committee whi ch meets with the Budget 
Programming Committee. One man elect ed could not meet and do the 
j ob properly on the Budget Programming Committee.  It has been 
the most interesting experi ence of mine in government so far ,  the 
confrontation with the appointed members at the Budget Progr amming 
Committee level. It has been a real give and take and argument on 
both sides and finally a consensus is won over . The important 
part of sharing now .in the legislative programming and the 
executi ve and adminis,trati ve branches of government means that 
one member elected as the Minister prefers it , would have to 
deal with ten or more appointed members of the civil service.  Th e 
person trying to do this j ob ,  would find it completely impossible 
to represent the feelings of the elected members of this Council 
to such a coinmi ttee.  This is the reason that COlln�il in the past 
has asked for a representation of a .minimum of three at an 
executive capacity to deal with the administration . . 1 feel that 
there are practical and workable aspects that can be found betvleen , 
the Federal Government and the Government of : the Yukon Territory 
to make democratic institutions ' become a reality in the Yukon 
Territory� ' I believ� that if th ese are pr esented to the Prime 
Minister 'of ' Canada, in a manner that shows that they are workable 
and completely practi cal to the Yukon at the pr.esent time , that 
the concept of an executive system of Government . can be brought to 
the Yukon Territory. I ' m  seconding the motion of the Member from 
Whitehorse East , I believe that now that we have had the decision 
from the Minister of Indian Affairs and Northern Development , :  that 
the only way that we can have this decision changed at this tlme 
is to be able to present our case to th e Prime Minister of Canada. 
Thank you Mister Speaker . 

' ' 
Mr. Taylor : �x . Speaker , I think it is r ecognized by all concerned 
that we have sought some fUrther assistance from the Federal 
Government in gaining more responsible government in the Yukon 
for some time.  Two years ago or two and a half years ago , we 
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Mr. Taylor conL 

forwarded and extended to the Federal Government, a program by 
whi ch we thought that this could be achieved . During these past 
two and a half years we have entered distussions , we have awaited 
white papers, w,e have indeed bent' over , backwards to negotiate and ' 
deaF'wi tli the Federal Government an'd this all culminated yesterday 
in the announcement of the Honorable Minister of Indian Affairs 
and Northern Development and as we all know it was unacceptable. 
There was some thought , I know that all of us were burning the 
midnight oil last nigh t  trying to consider what the best move for 
the , people of the Yukon might be at, this time and it was fel,t as 
other members have expressed, that a direct appeal should he made 
to the Honorable Prime Minister so that we might enter into direct 
discussi6ns with him in th is regard , in a very honorable , intelligent 
arld pi-'oper manner. This is possibly our last chance without 
b ecoming militant . As I point ed out yesterday , that we are not , , 
looking for full autonomy , we are merely looking for a partnership 
with the administration in the day to day operation and, function 
of the Territory. We waited seventy years for this �rr . Spi:iaker , 
we have waited a long time and the time has come when we must 
resolve this question. There can be no more turning back. We must 
stand and fight and so it is with full accord that I most : lieartily 
endorse this motion with a prayer that this matter will be given 
the most immediate  consideration by the Honorable Prime Hinlster 
and that in cil1e course we might achieve for the people of the 
Yukon at least a shar e in th e destiny whi ch  will come to pass for 
both thems'elves, their famili es and the people 6f the Yukon in 
general in the years to come.  Thank You. 

Mr. Shaw: Mr . Chairman , I wish to rise in support of this particular 
motion. I will not reiterate what some of my colleagues have just 
said is qUite right. It is a fact, I shouldn ' t  r eally ' say fact 
except that I beli eve th e proposal whi ch the Honorable Hinister 
made yesterday, will not operate in a practi cal sense having 
one member of Council to represent th e balance of Council. It 
cannot work in my estimation from a practical point of view. There 
either must be more of Council on this committee or I would f eel 
that you might as well forget about it. It just cannot work. I 
have been in this Council now for a period of years , seen the 
operation of government and parti cularly have I seen the operations 
of the Financial Advisory Committee and the Budgetary Planning 
Committee and where we have three members of Council with the 
members of the Administration, I have never seen anything that 
worked so smoothly. It was just perfect. I would feel that the 
same thing could apply in an executive capacity, but not with one 
member. It just isn ' t  something that can work and the obj ect of 
this motion is to take it to th e highest person in the land to 
discuss it with him . A very reasonable suggestion and I fully 
endorse this messageo • • • motion, Mr. Speaker. 

Mrs. Gordon: There is very little that I can add to what has been 
said and I can only say that I heartily concurr the remarks of 
the previous members.  I f eel that the Prime Hinister will be the 
man who can and must listen to the Council of the Yukon Territoryo 

Mr. Dumas : Mr. Speaker , in supporting the motion I would like 
very bri efly to discuss the concept of a just soci ety. I believe 
putting aside the politics of the thing and everything els e ,  I 
believe like most Canadians in justi ce and in a just soci ety , but 
I believe that it  really must mean something and I believe that 
the Prime Hinister of Canada intends it to mean something for all 
Canadians. Not only for caucasian Canadians living south of the 
sixtieth parallel, but for th e native Canadians all across the 



MOTION 
CARRIED. 

ADJOURN. 
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country and for the Eskimos ,  for all the people living north of 
sixty , for all the people living within the boundaries of Canada. 
We do not have a just so ciety in Canada as long as there are second 
or third or fourth class citizens , whether they are native people 
or Eskimos or Caucasians or whatever , living under the system that 
we live under now.  For the term just society , to be meaningful 
there must be some very definite moves made in our area toward 
responsible government , otherwise it is an unequal society , an 
unjust society that treats some Canadians better than others.  It ' s  
not fair and as a human being , it ' s  not fair, it ' s  not just , it ' s  
not right and I think that given the opportunity to discuss this 
matter with the Prime Minister , he may come to see that in fact 
to achieve a just society in Canada, constitutional reform must be 
near the top of the list as far as th e Yukon Territory and the 
Northwest Territories is concerned . , ' 1 · , ' :  
Mr. Speaker":- � How do you now wish to pro ceed? 

Mr. McKinnon: Question. 

Mr .  Speaker : Question has been called . Are we agreed? I will 
declare the motion carried .  

MOTION CARRIED. 

Mr. Taylor : Mr. Speaker , in light of the fact that we are not 
likely to receive a r eply from the Prime Minister to th e contents 
of the last motion , I would move that we adjourn until ten o ' clock 
tomorrow morning. 

Mr. Speaker : Does the House agree? The House now stands adjourned 
until ten a . m .  tomorrow morning. 

ADJOURN. 

) 
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November 14, 1969. 
10 :00 o ' clock a .m.  

Mr. Speaker read the daily prayer. All Councillors were present . 

Mr. Speaker :  Mr . Clerk, is there a quorum present? 

Mr. Clerk : There i s ,  Mr. Speaker. 

Mr .  Speaker : I will now call Council to order. 

Mr. Chamberlist : Mr. Speaker , I wish to rise on a point of privi
l ege . Mr. Speaker , on page 4, the last paragraph , of Votes and 
Proceedings , reads "When one political party has an overall l egality 
where they could have given to the Yukon Territory • • •  " , I said,  
"When one political party has an overall maj ority • • •  " , and I 'would 
ask that that be corrected , Mr. Speaker . 

Mr •. Speaker : Thank you , Mr. Chamberlist . Are there any reports of 
Committee? Introduction of Bills? 

Mr. Shaw : Mr . Speaker ,  I would like to introduce Bill No . 1 ,  An 
Ordinance to Amend the Social Assistance Ordinance .  

Some Nembers : Explain. 

Mr. Shaw : Mr. Speaker, would it be necessary to have a seconder 
before I can discuss this mot ion? 

Mr. Speaker : It would ,  Mr. Sha\v. 

Mr . Chamberlist : It ' s  an explanation o f  the introduction that I 
would like to hear, Mr. Speaker. 

Mr . Shaw : Shall I explain, Mr. Speaker, or is it necesmry that I 
wait for a seconder? 

Mr. Speaker : Try your best , Mr. Shalt!. 

Mr. Shaw : Not having had any business in creating this particular 
Bill , it is emanated from the Administration, I don ' t  know too much 
about it , Mr. Speaker . There are explanatory notes here ; it would 
be a long time to read them all . That is \ofhat is given .  I did not 
have anything to do with composition of this particular Bill , but 
perhaps we could say that it is a case of that I 've seen my duty, 
and I ' ve  done it . I have introduced this because that is  the aCc epted 
way of doing things as a matter of form , Mr . Speaker. 

Mr . Speaker : Is there a seco nder for the motion of the Honourable 
Member for Dawson. 

Mr . McKinnon : After that very perceptive explanation , Mr. Speaker , 
it gives me great pleasure to second the introduction of the Bill . 

Mr. Speaker : Moved by the Honourable Member for Dawson ,  seconded 
by the Honourable Member for Whit ehorse North , that ·Bill No . 1 • • •  
that they beg leave to introduce Bill No . 1 ,  An Ordinance to Amend 
the Social Assistance Ordinance .  Is the House prepared for the 
quest ion on the motion? Are we agreed? I will declare the motion 
carried. 

MOTION CARRIED 

Mr. Speaker : May I have your further pleasure? 

BILL #l 
INTRODUCED 

MOTION 
CARRIED 
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Mr. Shaw : Mr . Speaker , I beg leave to introduce Bill No . 3 ,  An 
Ordinance to Amend the Fuel Oil Tax Ordinance . 

Some Members : . Explain. 

Mr . Shaw : The explanation , Mr . Speaker , is very much . the same as 
before . It/e have to process these  Bills .  \17e have nothing much to 
do about the introduction , but somewhere along .the line it .says that 
we introduce these and if we don ' t  introduce them , well , of cours e ,  
we ' re not getting anyplace with i t  • .  I CQuldn 't  tell you .why I didn ' t  
have any say in its being put here . It ' s  just a matter o f  having to 
process them. I can 't  tell you why. If I were introducing them , I 
might introduce other Bills besides this , but I just didn ' t  have any 
say. 

Mr . Speaker : Is' there a seconder for the Honourable Member ' s  motion? · 

Mr. Chamberlist : Mr. Speaker , because the Administration requires 
of the elected Members that somebody seconds the .  introduced Bills , 
I will second it . 

BILL #3 Mr . Speaker : I thank the Honourable Member for 1dhitehorse East . 
INTRODUCED It has been moved by the Hbhourable Member ' for Dawson , seconded by 

the Honourable Member for �fuitehorse East , for leave to introduce 
Bill No . 3 ,  An Ordinance to Amend the Fuel Oil Tax Ordinance .  Is 
the House prepared for the question on the motion� Are we agreed? 
I 'll declare the motion carried . 

MOTION 
CARRIED 

MOTION CARRIED 

Mr. McKinnon : Mr. Speaker , I v[ould move the introduction of Bill 
No . 4 ,  An Ordinance · to Amend an Ordinance Respecting the Reciprocal 
Enforcement of Maintenance Orders . 

. 

Some Members : Explain. 

Mr . McKinnon : Mr. Speaker , I know nothing o f  the cont ents of the 
Bill . I had no hand in the formation of the Bill . It was presented 
to us by the Administration , and as a courtesy to that Administration 
of which I have no part , I will introduce the Bill at this time. 

Mr. Taylor : I \vill second the Honourable Member ' s  motion. 

BILL #4 Mr. Speaker : Moved by the Honourable Member for \fuitehorse North , 
INTRODUCED seconded by the Honourable Member for Watson Lake , for leave to 

introduce Bill No . 4 ,  ,An Ordinanc e  to Amend an Ordinance Respecting 
the Reciprocal Enforcement of Maintenance Orders. Is the House 
prepared for the question on the motion? Are we agreed? I will 
declare the motion carrie.d. 

MOTION MOTION CARRIED 
CARRIED : "{ 'I " " ' :' .' - '  Mr. Speaker : May we proceed , gentlemen? 

Mr. McKinnon : Mr . Speaker , I would move the introduction of Bill 
No . 5 ,  An Ordinance ' to Amend an Ordinance Respecting the Protection 
of Forests . 

Some Members : Explain . 

Mr. McKinnon : Mr .  Speaker , as with all Bills ,  I know nothing of 
the contents of them. I have had no hand in the formation of the 
policy which brings them before this House .  I am merely introducing 
them as a courtesy to the Administration So the business of this 
House may be conducted. 

-� 
J 

�) 
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Mr . Speaker :  Is there a seconder for the Honourable Member ' s  motion? 

Mr. Shaw : I second the motion, Mr. Speaker . 

Mr. Speaker : Moved by the Honourable Member for Whit ehorse North , 
seconded by the Honourable Member for Dawson ,  for, l eave to introduce 
Bill No . 5 ,  An Ordinanc e  to Amend an Ordinanc e  Respecting the Pro
t ection of  For.ests .  Is the House prepared for the question on the 
motion? Are we agreed? Are there any contrary? I will declare 
the motion carried.  

NOTION CARRIED 

Mr . Dumas : Mr . Speaker , I beg l eave to introduc e Bill No . 7 ,  An 
Ordinanc e  to Provide the Welfare of Children . 

Some Members : Explain . , 

Mr . Dumas : Mr . Speru{er , this Bill did not emanat e in any way from 
the peopl e of the Yukon Territory who under a normal democratic 
society would set the policies that their elected representatives 
would then have placed before the House by a body of their peers ; 
however , in this situation, the Bill probably emanated in Ottawa 
and was discussed and. ,sat upon here by the local Administration of  
appointed civil servant s ,  so  I really can ' t  explain the BilL I 
present it , I introduce it as a courtesy to the Administration and 
to the Ottawa Bureaucracy. 

Hr. Taylor : Hr. Speaker , in light of that explanat ion , .I ' ll be 
pleased to second the Honourabl e Member ' s  motion. 

Mr. Speaker : It has been moved by the Honourable Member for 
Whitehorse West , seconded by the Honourable Nember for \vatson Lake , 
for leave to introduc e Bill No . 7 ,  An Ordinance to Provide for the 

' \vel :fare of Children . Is the House prepared for the question on the 
motion? Are we agreed? I will declare the motion carried.  

HOTION CARRIED 

�tt . Chamberlist : Mr. Speaker , I beg l eave to introduc e Bill No . 8 ,  
An Ordinance to Amend the Municipal Ordinance .  

Some Members : Explain . 

Mr. Chamberlist : Mr . Speaker , I really don ' t  understand the Ordin
anc e itself because I took no part in its preparation. I notice 
there are some explanatory note s .  I don ' t  know who made them . I 
understand that the Territorial Administration has no Leg�l Adviser. 
The only Legal Adviser is the Legal Adviser to the Territorial 
Council , so I ' m really just doing my best to try and show the 
Administration that we are capable of co-operating with: them to 
help them in their di fficult situation which they have managed to 
creat,e for themselves by not having the el ected Hembers , as part of 
the Executive Committee of  the Yukon Territory . 

Mr. Speaker : Is there a seconder for the Honourable Member ' s  motion? 

Mrs . Gordon : In light of that explanation , Mr . Speaker , I would 
second the motion. 

Hr. Speaker : Moved by the Honourable Hember for Hhit ehorse East , ' 
seconded by the Honourable Hember for Mayo , for leave to introduce 
Bill No . 8,  ,An Ordinanc e  to Amend the Municipal Ordinance .  Is the 
House prepared for the question on the motion? Are we agreed? I 
will ,  declare the mot ion carried.  

MOTION CARRIED 

BILL #5 
INTRODUCED 

MOTION 
CARRIED 

BILL #7 
INTRODUCED 

MOTION 
CARRIED 

BILL #8 
INTRODUCED 

MOTION 
CARRIED 
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Mr . Shaw : Mr. Speaker , I 1IJould beg  leave to introduce Bill No . 9 ,  
An Ordinance to Amend the Hotor Vehicles Ordinance .  

Some Members : Explain. 

Mr . Shaw : Mr � Speaker , the only explanation I can give is that the 
people that . introduce this or created this Ordinance are not here 
at the present moment , or are not able to stand up here and intro
duc e  the Ordinance ,  so I ' m doing it for them . 

Mr . Speaker : Is there a seconder for the Honourable Member ' s  motion? 

Mr. Dumas : It ' s  not much o f  an explanation , Mr. Speaker , but I 'll 
second the motion at any rat e .  

BILL #9 Mr. Speaker : Moved by the Honourable Member for Dawson , seconded 
INTRODUCED by the Honourable Member for \fui t ehorse Hest , for l eave to introdUc e 

Bill No . 9 ,  An Ordinance to Amend the Motor Vehicles Ordinance .  Is 
the ' House prepared for the question on the motion? Are 1IJe agreed? 
I ' ll declare the motion carried.  

MOTION 
CARRIED 

MOTION CARRIED 

Mr . McKinnon : . Mr. Speaker , I would like to move the introduction 
of Bill No . 10 , An Ordinanc e ' to Amend the Taxation Ordinanc e .  

Some Members : Explain. 

11r . r1cKinnon : '  Mr . Speaker , the explanation of this Bill is for a 
continuation of taxation without representation .  It gives m e  great 
pl easure to be able to introduc e such a measure in this House at 
this time . 

Mr . " Speaker : Is there a seconder for the Honourable Member ' s  motion? 

Mr . Chamberlist : Although I am reluctant , Mr. Speaker ,  I will give 
the courtesy , for the courtesy to the Administrat ion ,  and second 
their Bill . 

BILL #10 Nr. Speaker : Moved by the Honourable Memher for vlhit ehbrse North , 
INTRODUCED seconded by the Honourable Member for vlhit ehorse East , for leave to 

introduce Bill No . 10,  An Ordinance to Amend the Taxation Ordinanc e .  
I s  the House prepared for the question on the mot ion? Are w e  agreed? 
I will declare the motion carried.  

HOT ION 
CARRIED 

. .  ; ! . 

MOTION CARRIED 

Mr . McKinnon : Mr . Speaker ,  I would like to n10ve the introduction 
of Bill No . 11 , the Liquor Ordinance .  

Some Members : Explain. 

Mr . McKinnon : Mr . Speaker , I introduce this Bill because I had 11 . 
great hand in the writing o f  it . I found out through appointed 
Cabinet leaks that there were c ertain aspects of the Bill that woul d 
b e  obnoxious to the people of the Yukon Territory , and fortunat ely ' 
I was able to catch them in time and prevail upon the o ffices o f  
the Administration who wrote  the Bill to remove several o f  these 
obnoxious features that I knew the el ected representatives would not 
agree to . I feel really proud to be able to introduc e this Bill to 
this House at this time . 

Mr . Speaker : Is there a seconder for the Honourable Member ' s  rilOtion? 

Mr . Shaw : Under the circumstances , I would be very glad to second 
the motion , Mr. Speaker • 

J 
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Mr . Speaker : Moved by the Honourable Member for Whitehorse North , 
seconded by the Honourabl e Member for Dawson , for leave to introduce 
Bill No . 11 , known as the Li quor Ordinance .  Is the House prepared 
for the question on the motion? Are we agreed? I 'll declare the 
motion carried. 

MOTION CARRIED 

Mr. Dumas : Mr. Speaker , I beg l eave to introduce Bill No o 1 2 ,  An 
Ordinanc e Respecting the Expropriation of  Lands and the Det ermina
tion of  Compensation for the Expropriation or Injurious Affection 
of Lands . 

Mr . McKinnon : He can ' t  even say it o 

Mr . Speaker : Order . 

Some Members : Explain. 

Mr o Dumas : The Honourable Member from Whit ehorse North took my 
next line . I was going to explain that I couldn ' t  even say it , l et 
alone explain ., it , Mr. Speaker , but , onc e again ,  it ' s  a matt er of a 
courtesy to whoever drew the thing up . 

Mr. Speaker : Is there a seconder for the Honourabl e .tvIember ' s  motion? 

Mr . McKinnon : As long as I don ' t  have to repeat the titl e ,  Mr. 
Speaker , it gives me great pl easure to second the motion . 

Mr . Speaker : Moved by the Honourable Member for \vhi t ehorse Hest , 
seconded by the Honourable Member for \�1itehorse North , for l eave 
to introduc e Bill No . 12 , An Ordinance Respecting the Expropriation 
of Lands and the Det ermination of Compensation for the Expropriation 
or I:p.jurious Affection of Lands . Is the House prepared for the 
quest'ion on the motion? Are VIe agreed? I ' ll declare the mot ion 
carried.  

NOTION CARRIED 

Mr. Dumas : Mr . Speaker ,  I beg l eave to introduce with great plea
sure Bill No o 1 4 ,  An Ordinance to haend the Labour Standards 
Ordinance .  

Some Members : Explain. 

Mr . Dumas : I 'll be very happy to explain this one , Mr. Speaker .  
It ' s  the result of  a proposal that I ' ve made on two separate occa
sions at two difference Sessions of Council , that the minimum hourly 
wage be increased. 

Mr . Speaker : Is there a seconder for the Honourable .tvIember ' s  motion? 

Nr. Sha\'l : I 'll second the motion , Mr . Speaker .  

Mr. Speaker : Moved by the Honourabl e Member for Whit ehorse West , 
seconded by the Honourable Member for Dawson , for leave to introduc e 
Bill No . 1 4 ,  An Ordinance to Amend the Labour Standards Ordinance . 
Is the House prepared for the question on the motion? Question has . 
been called.  Are we agreed? I will declare the motion carried.  

MOTION CARRIED 

Mr. Speaker : May I have your further pleasure?  

Mr . Shaw : Mr . Speaker , could we  proc eed with the Daily Routine ,  the 
next item? 

BILL #11 
INTRODUCED 

HOTION 
CARRIED 

BILL #12 
INTRODUCED 

NOTION 
CARRIED 

BILL #14 
INTRODUCED 

MOTION 
CARRIED 
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Mr .  Speaker : I ' m gui ded by the House . 

Some Members : Agreed.  

Mr . Speaker : Notices of Notion or Resolution? Are there any Notices 
of Motion or Resolution? Notices of Motion for the Production of 
Papers? We have no purpose under Orders of the Day at present for 
your attention. Questions , are there any questions? 

Mr . Dumas : Yes , Hr . Speaker , I have a question if the Commissioner 
is available .  

Mr. Speaker : I wonder , Mr . Clerk ,  i f  you could advise the House 
whether the Commissioner is available for the Question Period today? 

Mr . Legal Adviser : Mr. Speaker , I don ' t  think he is at the moment . 
He ' s  at a meeting . 

Some Members : Explain . 

Hr . Legal Adviser : There is no ulterior motive in his not being in 
this particular buil ding,; I could send a telephone message to him 
and I ' m sure he would come and give his own explanation as he i s  
quite well abl e t o  do as the Honourable Members know.  

Mr . Chamberlist : He should be here at any rate .  

Mr . Legal Adviser : Mr . Speaker , shall I try t o  get him down? 

Mr .  Speaker : I believe the House usually requires the presence of  
the Commissioner for t he  Question Period. I wonder if it could be 
explained why he ' s  not here? 

Mr. Legal Adviser : He ' s  at a meeting at another building. He ' s  
not physically present in ' this building at the moment , at l east not 
on this floor . 

Mr . Chamberlist : vfuere is the importance ,  Mr . Speaker , this Legis
lative House or his other meeting? vJhere does the importance lie . 
This is an exampl e again ,  Nr . Speaker , of where the Administration 
sets aside the. requirements of this House for other meetings . At 
the beginning of this Session , when the Commissioner should be here 
to answer questions , he ' s  not here to answer the questions , with a 
lame excuse that he is at another meeting. Ive are plac ed again in 
a secondary position. 

Mr. Legal Adviser : Mr . Speaker , I wasn ' t  t endering this as an excuse 
for the Commissioner not being present . T was merely saying that it 
would take some minutes to bring him here to att end the House .  

Mr . 'McKinnon : Mr . Speaker , a Hember o f  this Legislative Assembly 
has asked that the Commi ssioner be present to answer questions , and 
I would ash: that this House would see fit to ask the Commissioner 
to attend Council to answer their questions at this time . 

Mr. Speaker :  How do you wish to proceed , gentlemen? 

Hr . , Chamberlist : Let us adj ourn until the Commissioner arrives . 

Mr. Speaker : Are we agreed? The House now stands adjourned until 
further notice .  

RECESS 

� 
� 
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Mr . Speaker : .  Are we now prepared to proceed . I will now call 
Council to o:td�r and we are at present at the question period. 

. , .' . , ' . ' . QUESTION #1 
Mr� Dumas : I have a question Mr . Speaker . What steps are being . . WATER POLLU-
taken to correct the pollution of the water supply in the TION --HILL-
Terr�torially controlled subdivision of Hillcrest'? CREST. 

Mr . Taylor : Mr .  Speaker , I have a question to direct to the chair .  QUESTION RE: 
I ' m  wo�dering if Mr . Speaker could advise Council this morning .REPLY FRpM 
a.s to whether we have recei ved a reply from the Right Honorable P�IME MII')'IS.t 
Prime Minister respecting our communication ' to him yesterday'? . TER. " . .1 

Mr .  Speaker ; Tlte answer is the Office of the Speaker has receivedANSWER RE: • . . 
no reply whatsoever . . PRIME MINIS

TER. 
Mr. McKinnon: If I could address a question to t4e Commissioner . 
I think it was approximately two sessions ago that arrangements 
were finaJ.ized for the take over of .fisheries by the Yukon 
T�firi -!;orim:" Government by Federal authorities .  Has this 
decision �been passed by Cabin�t to �his date? '

" 

QUESTION RE: 
FIS�IES . 

Mr� Commissioner : Mr .  Speaker , the best information that I cqn ANSWER RE: 
giv-e you was that which was conveyed to me by my minister , that . FISHERIES . 
the }irial':t�inz of this decl.sion was riot approved by the miiiist'�r 
in the, dep�tment concerned and that at the present time cor-
responderice has . been passing between the Prime Minister and the 
Minis�er of Fis�eries. ,  on this subj ect . . As soon as . more information 
is conveyed to me on it , I will. be v(;;ry plea,sed te see that; it 
is brought' to .y()uncil ' s  attention. 

Mr . Chaffiberli�t : I have a question for the Commissioner . Would QUESTION RE: 
you please explain the status of the Legal Adviser , whether STATUS OF 
he  is i�deed the Legal Adviser to this legislative body or the IJ;:GAL ADV:}:SER· 
Administration of the Territorial Government? 

Mr . Commif?sioner : Mr .  Spe�er , as far as I am aware of this 
gentlemen possibly the finest legal brain north of the sixtieth 
parallel in North America acts in a duel , triple and somet imes 
quadruple capacity the same as all the rest of us do .and I am not 
aware of anything that would indicate that he is not the Legal 
AdviSer to this body and to myself . 

Mr. Chamberlist : Supplementary Mr .  Speaker , I wonder if Mr �  " 
Commissioner would indicate whether or not he considers , that .there 
is a conflict of int erest if the Legal Adviser advises the 
Administratio� and the legislative body at the same time. 

Mr .
·
Commissioner : . .  Mr. Speaker , 'could I sug�:

est that this is 
P9ssibly a hypothetical question and therefore ,d,evise answering ' 
in ·a definitive manner . 

Mr .  Chamberlist : I wonder Mr .  Speaker , if Mr .  Commissioner would 
be prepared to give a written answer to the question that , h?,s been 
put? 

Hr. Commissioner : Mr .  Speaker : .If we .were requested , to do ' �his; 
then w.e will certainly do our best to provide , such . .  

. ' .  j • • 
Mr • . .  Cll.amberlist: It is a reque.st Mr . · Speaker . 
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, ' Mr . Taylor : Mr . Spea,ker " supplementary to the questions that have 

been asked on this subj ect.  In light of section 2 ,  subsection ( e) 
of the Legal Prof ession Ordinance , whi ch it states Legal Adviser 
means a person who holds the office of Legal Adviser to the 
Council of the Yukon Territory , I ' m  wondering if Mr. Legal 
Adviser , could advise me if he is indeed the Legal Adviser for, 
the Council of the Yukon Territory and under th e control and 

' management of th is Council in light of this section , of the Legal 
Profession Ordinance?

' , 

Mr . Legal Adviser :  ' Mr . Speaker , ' I think the answer ' will be f6und 
in ,the Publi c S ervi ce Ordinance. STATUS OF 

LEGAL 
ADVISER� 
Question 
LOW COST 
HOUSING 
MONIES . 

R ' ' Mr .  McKinnon: Mr . Spealq:�r , I wonder , .if I could ask the Comll,li,ssioner e _ ,' wh ether if a motion which is  passed at every session of this 
House ' concerning th e better d.istribution of Low Cost Housing 
monies wer e again made at this session" , whether there is any 

' indi cation that those who govern these monies in Ottawa would. 
' accept the change of thinking at this tim e? 

Answer " R e :  
Mr .  qQmmissioner :, Mr ;  Speake:r , it would certainly be " most improper 
for 'iri� to: adivse" Council of what motions they shQuid or sh,ould 

LOW COST 
HOUSING . 
MONIES . 

not put , . : hqwever , , r would comment concerning the , LOltl Cost Housing', 
Program and ' this very apparent inadequcmcies at 'the present time . " 
It is almost inconceivable that the Federal Government using one 
sour.ce of funds , .  namely the , consolid�ted revenue funds of th� ,  
Domipion of Canada, ar e going to extelld one program , intQ ,a :fie14 " 
whi,�h ' il3 , li t erally ' speaking , the legislative 'anci adiniriistra�ive ' ' "  
responsib:ili ty of another corporation ,the government has, ' set up 
to take , qar e ' of that and , I think that the only way that tl1is 

' 

matter 6an b e  ' reasonably resolved as far as Council is conce�ned . 
':l� to ' �ee what cim. be done in deal:Lng \,fith officers of the Gfown 
Corporation, namely C entral Mortgage and Housing b�rporation" to 
see just hOltl far they are pr epared to extend the surfaces that ' 
they �e  administratively competent and have the managerial 

" capability " of doing ,�t � 
" " 

����i�N
D��: Mr � Taylo� : I ' m wondering �:f �> Coniiri:lssioner �6�ld a�viEie  m� 

CUSS FISCAL thlS mornlng as to whether 1 t wl11 be the prachce as it has " 
AGREEMENT. been

. 
in the �ast that t�e

.
court7sy �i.l� be ,allowed to Oou�(;il , 

to dlSCUSS wlth the admlnlstratlon ln full , the forth comlng 
fis cal 13.$l:'eement with Ot,taw�f 

ANSWER RE: Mr �' Commissioner : The answer is  yes . 

Mr . Chamberlist : Supplementary Mr �  Speaker , Mr o Commissioner ' 

COUNCIL DIS
CUSS FISCAL 
AGREEMENT. indi cat e the forth coming fiscal agreement will 

also 1l1i ih' those Federal people  th'at are working Question R e :  would you 9are to 

FED � PEOPLE be disc�ssed 

DISCUSS on that " fisca.l agre ement 0 

" ' ,, ' . . . ', ;. ' { .  
FISCAL AGREE-Mr C . ,. : , 'Mr S ak" " , , ' : I t' h · k ' th t · t' '!.., f ·  t · t ' 
MENT ALSO • ommlSS10ner : 0 p e er � In ' a In l.le lrS lns anc e ,  

• befor e  I make any attempt to gO , any further in answering questions 
along this "  line ' that 'I would like , to have ' the benefit of discussing 
this with the 'Council Coiriirlitt e e � ' Advisory Committee on Finance and 
then at that time I would be in a much better positiori to answer 
further questions of this matter • . : !  
Mr .  McKinnori: Mr � ' Speaker , ' as Chairman of " the Financial ' Advisory 
Committe e ,  the f eelings of th e elected members are made known to 
the Minister and his Party when h e  was her e  of the lack of di/3cus
sion on the next fiscal arrangement with the Yukon' Territory. ; , 
Subsequent to this ,  the Financial Advisory COinmittee ha.s been 
advised that Mr . Davidson and Mr �  Yates from the Inter-departmental 
Committee on Yukon-Federal affairs are in the YUkon' now 'and the 

.�, , .� 
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Mr .  McKinnon cont . 

Financial Advisory Committee is meeting with them this afternoon 
to devi s e  some formula whereby the lack of communi cation between 
Ottawa and the Yukon Territory on matters fis cal , will not be . 
th ere in fUrther years.  I hope to be able to r eport , as th e 
Chairman of th e Financial Committe e ,  to the House following this 
meeting .  

Mr •
. 

Taylor : One supplementary question that I woul,d like to direct���T;�N RE: 

to the Commissioner and that i s ,  is  th ere an exist ence at this timetEDERAL a book similar to a draft agreement from the Inter-departmental TERR F�SCAL Committee on Fed eral-Territorial fiscal relations . Is this RELATIONS publish ed ,  is i t  available or will it be distributed to Council? • 

Mr .  Commissioner : Mr .  Speaker , I think all members of Council have 
the book that is pr esently in existence.  It is a yellow covered ANSWER RE :  
book, I ' 1lI  sorry I don ' t  r emember the  dates that are on that: ; p.nd BOOK ON 
there will be a supplement to that book whi ch is in .effe'ct ' at the FEDERAL-TERR. 
present tim'e ' . This is for this current fiscal year and copies FISCAL 
of this wi ll be made availabl e to Council .  I am not Just too sureRELATIONS . 
if we have suffici ent copies her e  at the present time.  

Mr . Taylor : Supplementary again,  am I to understand then that th ere 
i s  no • • •  the next five year fiscal agreement ",rill take the form of 
a supplement to the existing agreement . What I ' m  concerned with 
Mr .  \Speaker , is the forth coming fiscal agreement ::for thre e  years , 
five years , this we don ' t  even know yet , that ' s  what I ' m  r ef erring 
t o .  

. .. Mr .  McKinnon: Mr .  Speaker , if I may clarify this speaking again 
as the Chairman of the Financial Advisory Committee.  ; If th e 
honorable members look' at the fourth year of the five year agree
ment with the Federal Goverrupent , it  was not signed by thi s  . . 
l egislative body for the r eason that they felt a two year agreement 
was all thiit could b e  looked forward to in the fu.ture .  They look 
at the fourth year agreement in 70/71 , they "" ill find the Bud,get 
th&t the Federal Government has proposed for the Yukon Territory 
for the year 70/7l . To whi ch I may add Mr .  speaker , I obj ected 
most strenuously on behalf of the members of the Council.  

Mr .  Speaker : Any further questions? I wonder if  the Honorable 
Member from Watson Lake would please take th e Chair . 

Mr .  Speaker : Council�or Livesey .  

Mr .  Livesey : Mr .  Speaker , I have one question this morning 
addressed to the Administration and it is , what is the purpose 
of the road survey now in progress in the vacinity of Mile  1148 
on the Alaska Highway . A written r eply i s  requested . 

( Councillor Livesey resumes the Chair . )  

QUESTION #2. 
ROAD SURVEY 
MILE 1148 . 

� Mr .  Chamberlist : Mr � Speaker , I have one furth er question that ��s��g� RE: 

h�s c?me to m�nd , addressed to Mr : Commissioner . COUld you please AIRPORT . gl ve lnfprmatlon on th e · constructJ.'on of the Old Crow proposaL .; .  0 • 
propose4 01d. Crow Airport and whether i t  i s  going to be constructed 
or t ended by private enterprise or whether it is the intention of 
the government to go intp the contracting industry and do this 
work themselves? 
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Mr. Commissioner : Mr . Speaker , with respect in this regard , I do 
not want to refrain from answering the Councillors question but 
could I suggest that the item in question subj ect to prior r,eview 
by the Budget Programm{ng Committee \.,ill in all likelyhood be 
pr esented to this Council cit this  session in the form of a 
supplementary estimate at whi ch time full explanation and full 
discussion along the lines that the Councillor has asked for 
will be forth coming. 

Mr,' Charilberlist : Mr .  Speaker , am I to understand from Mr .  Commis": 
sioner , that this work will not commence in any way until such , time 
as that supplementary ' has been dealt with . I '  would like to have 
assurance. 

Mr. Commissioner : This assurance Mr .  Speaker , I am quite happy 

,
\..to give . 

QUESTION #3 ' Mr T' 1 I "h " f "  I'  ' t "  O tt ' t "  Mr FRONTIER . ' • ay or : " " 
ave one �na , ques �on

"
, wr� . 

en , ques �on, • 
PACKAGE T V Speaker " to 1IJh�ch I \irould request , a wr� tten reply. , The 

, 
TESLIN ANn · , Administration is re�pectfully requested to advise Council as to 
L P R T AT what progress is being made relevant to motions presented at 
ROSS RrVER th e 1969 first session respecting Frontier Package T . V .  at Teslin 

• and L. P.R . T .  facilities at ROGs River . 

BILL #2 
FIRST 
READING . 

MOTION 
CARRIED . 

NOTION 
CARRIED . 

Mr. Sp eaker : Are there any fUrth er questions? HOlt! do you wish 
to proCeed?' May I remind you from the Chair that we do have one 
Bill before us , Bill No . 2 for first and second reading. , , ' . . ' , : 
Mr . Shaw: Mr. Speaker , I would like to give first reading to 
Bill No . 2, An Ordinance to Amend th e Coroners ,ordinan?e. 

Mr. Dumas: I ' ll second i t  Mr. Speaker . 

, � < 
Mr. Speaker : Moved by the Honorable member for Dawson ,  second,ed' 
by the Honorable member for Whitehorse.;,West , that the first r eading 
be given to Bill No . 2, An Ordinance to Amend th e Coroners 
Ordinance. Is the House pr epared for the question on the motion? 
Are we agreed? I will declare the motion carried . 

MOTION CARRIED 

Mr. Speaker : When shall the Bill be read for the qecond time? 
Now? Moved by the Honorable Member for Dawson,  seconded by the 
Honorable Member for Whitehorse-West , that the se cond reading 
be given to Bill No . 2, An Ordinance to Amend a Coroners Ordinance. 

Mr. Taylor : Mr .  Speaker , I wonder if the Honorable mover and 
seconder of the Bill would advise me as to what th e prindples 
are behind thi$ bill? 

Mr. Shaw: Mr. Speaker , this is the same as I have said before.  
It  is a Bill that I did not introduce for a member of thi s  
Council wanted by the Administration and as it is 
put bef,ore us , it is necessary that we process i t .  ' 

Mr. Speaker : Any further discussions? Is the House prepared' for 
th e motion on Bill No � 2'?' Are we agreed? I 1Ilill declare the ' 
Motion carried. 

MOTION CARRIED . 

Mr. Shaw: Mr. Speaker , I would move that the Speaker do now leave 
the Chair , Council resolve itself in the Committee of the Whole 
to discuss Bill No . 2. 

Mr. Dumas : I ' ll se cond the motion Mr. Speaker . 

_J 
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Mr .  Speaker : Moved by the Honorable Member for Dawson , seconded 
by the Honorable Member for Whitehorse-West that Mr . Sp eaker 
do now leave the Chair for the purpose of convening in the 
Committee of the- Wllole to discuss Bill No . 2. Is th e House 
prepared for the question on the motion? Ar e we agreed? I 
will de clare the motion carri ed and the Honorable member for 
Watson Lake will please take the Chair in Committee.  

MarION CARRIED . 

Mr . Chairman: I will pro ceed with the r eading of the only matter 

MarION 
CARRIED. 

b efore us at this time in Committee of th e Whole is Bill No . 2 BILL #2 
and I will pro ce ed with the r eading of the Bill . 

( reads Bill' No . 2, An Ordinance to Amend the Coroners Ordinance) 

Mr. Chamberlist : I had the pleasure in 1961 , a very ,eventful 
Counci l ,  of introducing this amendment whi ch committed women to 
si t� pn juries as a pri vate members bill . I think that it was an 
oversi t e  that women wer e  not also allowed to sit on oth er juries 
and I support the principle of the Bill itself . 

Mr .  McKinnon: ·  Mr .  Chairman , I remember , we \l1ere discussing I 
think it was the Mine Safety Ordinance where we were involved in 
a debate on wh ether or not it  was anti-feminine and against 
women ' s  rights not to allow women dOllm in the mines working and 
I took the attitude that it was being pro-feminine in not allowing 
women to go down dark in th e mine to earn their daily bread. I 
had an extremely disturbing experienc e ,  one of the most traumati c  
and one that I will never forget i n  my life about a month ago when 
I was called out at about three  on Saturday morning to perve on 
a Coroner ' s  jury wher e a twenty-four ton loaded United Keno or e 
truck had run over the body of a 16 year pld boy. Acting on a 
Coroner ' s  jury , it was my duty to go down to the yard at thre e  
i n  the morning and I don ' t  think anyone with any f eeling could 
ever get through the emotion of seeing a body of about a 120 
pound , 16 year old boy completely smashed into a pulp of absolute 
nothingness by a twenty�four ton load. It ' s  something that I ,  
would not ever wish upon my mother to see , upon my wife' if I had 
one or upon my girl friend . I can see of no useful purpose 
in allowing this type of procedur e where a f emale is subjected 
to attending upon a duty whi ch is  onerous and as disturbing as 
this , duty was for me and I don ' t  mind admitting that I ' was si ck 
on the sight of what I saw and that I spent a f ew sleeples:::; - nights 
after viewing the tragedy that I 'did.  Now whether this is being 
anti-feminine and not believing in equal rights for women , l don ' t  
think i t  is , I think it i s  pro-feminine and I say vive la difference 
and I ' ll continue to say it as 10fig as I ' m  a member of this 
legislative body and because of t.4is I ' m  going to vot e  against it 
at this time.  \ !  . . .  
Mr .  Shaw: When we come to having juries on the normal course of, 
events .  in trials and whatnot ,  I would f eel that that is a duty of 
anyone , all people  when called upon to serve on that particular ' 
jury. However , when we come to the matter of viewing dead bodies , 
and I ' ve had th e displeasure of having to do that myself ; I think 
that a person should be given the right of refusing it if they so 
want . I would not say that women should be excluded from the 
particular frill.  I think that " they should have the same rights 
and responsibiliti es on all matters that it is  possible to 
introduce them . However , when we are talking about Coroner ' s . 
jur ies , in my estimation it is just a little bit differ ent to the 
normal trial s .  Th ere are o cassions when you ' have to look on th e 
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.!VIr 0 Shaw conto 

r esults of accidents that are extremely si ckening to some peopleo  
Some people. ' s  constitution . can stand it , others can not ,  and as 
Councillor McKinnon just stated,  it  was an extremely traumati c  
experience and I would very much like to s e e  this  bill g o  through 
providing it would be possible to make an amendment to this 
particular Bill Mro Chairman , to effect that it is not manda tory 
that a p erson att ends a Coroner ' s  jury , either male or female,  
except th e Coroner of courseo  

Mr o Dumas : Mr . Chairman , I think the honorable member from 
Whitehorse-North has brought up a good point , maybe the Legal 
Adviser can advise Council on th is point as to wh ether it is 
mandatory at this point that a person summoned to attend on a 
Coroner ' s  jury must do sO o 

Mr o Legal Adviser :  Yes , it is mandatory to view the body o This 
is the main purpose of the ihvestigation to vie\-l the body and 
then determine the cause of death 0 

Mr o  Dumas : Well , lliJr o Chairman , r i m· going to go along :with the 
Honorable Member from 1rJhi tehors:e-North o I think that as long as 
the mandatory clause is in th er e that we should not force a w.oman 
to undergo this traumati c  type of event and I ' m  not · .quit e  sure 
whether there ar e thos e  of the female sex that 'dill say that this 
is being anti-feminine or hot but none the less I would like to 
r eserve the for cing of anybody to do this thing , for the male 
p ersons , not becau.se  it ' s  an honbur or anything but I think we 
should try to some extent to shelter the womenfolko 

Mr o Chamberlist : Mr o Chairman ; I think that members of Committee 
ar e forgetting that ther e is a discr etion given to the person who 
calls the jury togeth er if the .com oner asks for a jury , sometimes 
a coroner att ends to 'matt ers without calling a jury , but where he 
decides that th er e  is an inquest , surely it would be his discretion 
to say , "Now this is a .pretty nasty case don ' t  bring any women in 
on this jury" . I think that this is the type of thing that must 
rest with th e intelligence of the coroner in a case that is like 
that , but the principle r eally in this is that we must give 
equal rights to womeno Women make up a large percentage of our 
comm1inity , most of us who are marri ed ar e marri ed to women .  It ' s  
necessary that they be suppbrted . I think that a woman wants the 
right to be tr eated in like manner , but perhaps she wouldn ' t  want 
to go on a parti cular case and. she could say to a coroner or to 
the offi cer who hands the summons to the jury that sh'e is not well 
and couldn ' t  stand that sort of thing and I think it 0buld be 
taken into proper considerationo No woman would be taken in chains 
to attend a jury , but th e principle is wh ether or not we should 
give to women the understanding that they are people who can 
consider and come up with a verdict as to how this parti cular · ·  
person di ed o This is the r eal meaning' of a jury. I think it is 
a civil responsi bility to all people to serve on juries when c�lled 
upon and this is th e reason why I support i t .  You · must keep in . 
mind the discretion that would be used. Thank you Mr o Chairman. 

Mrs o  Gordon: In the sections under consideration , I think we 
have missed a small point h er e .  Under th e new section 3 ,  it says , 
in a mandatory way that the coroner shall issue warrants for six 
persons , but in the new · section 3 under section 18 , it says where 
l ess than six persons are present if th e coroner has issued tnanda- . ,  
torily sommonses to si x  p eople and th ey do  not all show up , what 
happens to th ese people� Are th ey brought before th e court? 

-� .. � 
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Mr . Legal Adviser :  Yes , this would be • • • •  capable of being en- BILL #2 
for ced. A summons is a �ummons and means you must come.  If they 
don ' t  come then proceedings may be taken , but the section 18 is 
t�� section enabling the inquest to go on not withstanding the 
fact that . someone has r efused to turn up . 

Mrs .  Gordon : In accord with various points made bY " th($ rqp eakers 
prior , parti. cularly ,in ac cord with the . suggestion of ;the ' Councillor 
from Dawson, Mr .  Shaw , because in a normal court room ,. a:.' person 
who has been called for jury duty is not necessarily for ced to 
stand on the jury and th e same should apply to • • • • • •  In ,a  court 
room , if you feel you are predjudic e ,  you can be excused from this 
duty. You have to appear , but you don ' t  have to take part in the 
proceeding and I would ask if Mr . Legal Adviser would clarify this 
poinL 

Mr. Legal Advi,ser : . A coroners jury is possibly the most , apart 
fr.om the Justi..ce of th e Peace Court , is probably the most ancient 
court in Can&da or Great Britain , but I would express the 0pl:nl.on 
that they must answer the summons and th ey may then ask . the 
coroner to be excused and he might exer cise his discr etion on th e 
matt er but it would be a matt er for the discr etion of the Coroner 
acting in a judi cial capacity to give th e excuse or noL Proba1;>ly 
if he had suffici ent other people he would give it on. very light 
grounds , but he need not .  There is no way of Gompelling him' .to 

exercise his discretion in allowing the p erson to stand down. 

Mr . Shaw: Th er e are two kinds of people in this world. Men and 
women and that is .broken up into many sub catagories.  Ther e ar e  
people who take great pleasure , and I ' m  sincere i n  'saying that , 
in viewing the r emains of accidents and th ere ar e people that 
it is r epulsive to them. They don ' t want to do it and , that 
includes l:Joth of the catagori es that I have mention in the first 
place and I have been assisted with some members of Council in 
arriving at the conclusion. I agree  with th e fact that women can 
si t on coroner ' s  duty , but I see no r eason why we cannot include ' 
an amendment to this Bill that will not . for ce eith er male or 
f emale to sit on a coroner ' s  jury if they do not wish to , because 
in most cas es , I suppose in all . cases ,  it concerns dead people who 
ar e sometimes smashed up and somet imes not .  I don ' t  like . the j ob 
myself 0 I have done i t ,  I have disliked it , he9X'tily , wh ereas to 
attend the trial , I would have no o.bj ection. I figure that is 
my duty and I sho�ld be there , but wi th a corOner t s ' jury we have 
a different situation .and I would like to pose a question to the 
Legal Adviser . ;  . Would he find it within his competence to be abl e  
t o  , I 'm not asking him to d o  i t  i f  it  is within his competence 
to draft a section that would not make it mandatory. Is it 
pas'sible to put it in h er e  and make it work? 

Mr . Legal Adviser : It is quite possible to put it  in , but I would 
suggest wi th �espe ct that . it is not a desirable thing to do.. It·, s 
going at the root of .the authority of the coroner ' s  courts and 
of course in general to make it discretionary on the part of the 
per.son who receives a sumrrions to att end at his own discretion . ' 
I mean we have to keep th e principle that if he do esn ' t  want to 
attend , h e  comes and explains why h e  can ' t  attend and then h e  is 
excused or oth erwise.  Th e excuse he might have might be a 
fi ctitiou$ . one . 

Mr . Dumas : . , 1 .  would think that most p eople would not want to sit 
on a' ·Gor.oner ' ./?, j ury if given the choice.  There are a few sick 

ones· that, wo.ulcl" but th ey should be in an institution not on a . 
coroner ' s  jury . I ' m  going to definitely vote against this amendment 
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now. I feel that leaving this type  of decision to the discr etion 
of an appointed coroner might have ramifi cations that ar e undesir ... ' 
able .  I would very much hat e t o  s e e  the very fine wife for 
instance of th e Honorable member of Whitehorse-East for ced ' on 
a ccironer ' s  jury , or the fine wife of the Honorable member from 
Dawson. I think that it is an undesirable thing and ther e is always 
th e possibility that an appoint ed coroner , whoever he  may b e ,  ' 
might abuse his position. It ' s  been done before many times and 
it could be done again . ' I wouldn ' t  like to see this power put into 
this appointed Civil servant ' s  hands and I am going to vot e  against 
the bill 'for that reason. I don ' t  think that women should be fC;I'ced 
to sit on coroner ' s  jury. . . .  " 
Mr .  L:i:vesey:  Mr .  Chairman , I think it is '�uite prope:r to say ' that 
there are many men with s queamish stomachs as there are women . " T  
belonged to the , fi eld ambulance corps in Vancouver for cit num'ber ' 
of years and we had to ' go down to the General Hospital and we 
had to watch people get their legs sawn off and o cassionally we 
saw sesarians and I saw as many men keel over as soon as they sa� ' 
thi� great fountain of th e inner emotional material spealing .all 
over everywher e .  Th ey just passed ' out , ' that is all ' there was to 
i L They wer e grown up male individuals .  Ordinarily they looked 
as strong as anyone and I know in my ar ea where I first went to 
live a number of years ago, the f irst f ew years I saw three  
sui cides and one bash ed in brain with a wh eel wrench � Aft er being 
called to look and view th ese things , I could hardly see anyone 
wanting their , girlfriend or thEdr wife to look at this mess . I 
certainly wouldn ' t  advise  iL , I don ' t  think it is right to for ce 
women to . vi ew su ch a gory mess as that . I think it is terrible , 
it  is bad enough for anyone else to have to look at it and ' I 
personally feel that as; -;far as - women ar e concerned , if there is , 
an outlet whereby they can r efuse this duty under the cir cumstances 
I ' m  qui te sure that th ere ar e more of the male ' sex that cim take 
this sort of thing than th er e ar e of the opposite six. That fs only 
my own f e eling about it , but I personally don t t  feel that th ey shOUld 
be for ced into a posi tion 6f this natur e .  I'm sorry if others 
feel that I may be wrong on this �  but I feel that way about this 
parti cular BiIL, -::r 

Mr .  Chamberlist : Members • . - . some members 'of Council ar e of th e 
opinion that 'women are th e weaker sex. Let me say they ar e 
stronger at times , but women' • •  0 "  I have - seen women during th.e war 
years that dealt with some of the most t errible situations , but 
they have ' been strong. Th e point that I am making is that it is 
a duty , I f eel , to us as a legi slative body to give equal rights , ,-. 
t.o women in all sph eres and I say that it is up to th e coroner 
who is a judi oial officer to grant absolution from attending on 
a jury if he feels that for medi cal reasons it wouldn ' t  be in the 
interest of the women called for jury duty. This is the reason 
why I wish to support it is to give the women the right to be 
equally on a footing with men when it comes to forming a function 
whiph is a civil r esponSi bilityo ' 

Mr .  McKinnon! I can ' t  think Of an instance wh er e being on a 
coroner ' s  jury , a coroner ' s  jury could be anything else but an 
one�ous duty , if I could have been out of vi ewing or being att ending 
on the coroner ' s  jury at th e time that I was called , I would have 
done it , but I felt that as a citizen , and I knew · what my r eaction 
was going to be , ·  that it was my duty to be on that ' coroner ' s  jury . 
Now T accept that if this bill w'er e passed , that there would not be ' 
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Mr . McKinnon cont : BILL #2 

a woman 1A1ho d:Ld . n6t ac qept it . as her :duty to · stand on that coroner ' s  
jury if they were called , but why if they don ' t  have to be subj ected 
to an onerous task in th e first place , make them subj ect to one 
that even most mal�s: : would rebel . against • .  This is th e way I f eeL 
If the mar ching mothers of th e Yukon want to petition this Council 
that they feel we are being anti-equal rights , anti.;.feminirte by 
taking this stand of just trying not to subj ect: our wif e ,  our 
moth ers , and our girlfriends to a very si ckening , onerous , task, 
th en I will be wi lling to change my mind at that time . I think 
this a pro-f eminine stand not an anti one and I am going to vote 
against this Bi ll for those reasons . 

Mr . Dumas : Mr . Chairman; I would like to move that Bill No . 2 
be left to die in Committee . 

�tr . Shaw: Why cannot an amendment be put in thi s  Bill whi ch will 
permit women to o o o . not to serve if they so wish . It just doesn ' t  
seem sensible to me that an amendment can ' t  be put into that , that 
will serve a dual purpos e .  It will serve the purpose of allowing 

those who do consider it a publi c  duty to attend to it and it will 
allow those who cannot or do not wish to see something like that 
get away from i t  in relation to the women themselves , I ' m not 
talking about the men , I guess we are going to have to take those 
kind of things . As far as the women ar e concerned , I say they 
should be exempt if they so wish and if we cannot put this 
amendment th en I ' ll have to also vot e against it .  

Mr o McKinnon: Mr . Chairman , if  we  are talking about equal rights 
if such an amendment is drawn , I demand for e qual rights ,  the same 
right of refusal not to have to serve on a coroner ' s  jury as a 
woman would receive . 

Mr . Chairman: I have before me a motion that has been moved by 
Councillor Dumas , seconded by Councillor Livesey that Bill No . 2 
be left to die in committeeo  Any fur ther discussion on that? 
Ar e you prepared for the question? Are we agreed? Contrary? 

Mr . Chamberlist : Contrary 0 

Mr .  Chairman: I will declare the motion carried o  

MOTION CARRIED 
Mo'rION 
CARRIED . 

This now concludes the work of Committeeo  What is your further 
pl easure? It has been moved by Councillor Shaw, seconded by 
Councillor Chamberlist that Mr . Speaker do now resume the Chair . 
Are you pr epar ed for the question? Are you agr eed? I ' ll declare 
the motion carried o  

MOTION CARRIED 

Mr .  Speaker : I will now call Council to Order 0 May we have a 
report from th e Chairman of Committee? 

Mr . Taylor : Mr o Sp eaker , Committee convened at 11 : 30 a.m.  this 
morning to discuss Publi c  Bills . It was moved by Councillor Dumas 
seconded by Councillor Livesey that Bill No , 2 be left to die in 
Committee.  It was moved by Councillor Shaw , seconded by Councillor 
Chamberlist that Mr o  Sp eaker do now resume the Chair and this 
motion was also carri ed o  

Mr . Sp eaker : Ar e w e  agreed with the r eport o f  the Chairman of 
Committee? May I have your further pleasur e .  

MOTION 
CARRIED. 
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Mr o  Taylor : In view of the agenda , the Committee have now concluded 
all work before in Committee of the Whole , but I would suggest that 
when next we sit more work will be coming into Committee and we 
should be able  to pro ceed at that timeo  

Mr o Chamberlist : Mr o  Speaker , T move that we call it five o ' clocko 

Mr o Speaker : Ar e we agre ed? The House now stands adjourned until 
ten a omo  Monday morningo 

ADJOURN ADJOURN 
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Monday , November 17 ,  1969 . 
10 : 00 o ' clock a . m .  

Mr . Speaker read the daily prayer. All Counc illors were present . 

Mr . Speaker : Is there a quorum present , Mf . Cler.k? 

Mr .  Clerk : There i s ,  Mr .  Speaker . ' 

, Mr . Speaker : I w�ll now call Council to order . I have for your 
attention this morning three corrections on page 9 of, the Votes 
and· Proceedings . On the third line of the seventh paragraph" it 
reads , "to the office of the Speaker of Council " ,  and i t should, 
read , "through the offic e of the Speaker of  ,Council " .  On line 15, 
"arranged that the Council ;may att end"  upon your ,person to partition" , 
shoul¢!. be the \'JOrd "petition" . On line 1 6 ,  "parliament and the , 
Gbvernments of Canada for a more realistic and acceptabl e constitu
tional change" ,  should be singular , "parliament and the Government 
of Canada" .  Those are the corrections . 

Mr .  McKinnon : Mr . Speaker , .  I wonder if , I  may, rise on a ,point of 
privil ege . On page 4 0f the Vot es and Pro ceedings of  the . House • • •  

it ' s  not usual that I rise to correct if it ' s  just a simpl e matter 
of a mistake , however , this upsets the whol e  meaning of the line . 
The. lin� reads , "you use the happy phrase over and over aga:l.n that 
there is no pric e  tag on democracy and , Mr . Speaker ,  it, has to hold 
true" .  Mr. Speaker , the word used was "hackneyed phr$.se " .  I, don ' t  
tm6w what line i t  is , on page 4 about half way through the first ; 
paragraph. That no pri ce  tag is on democracy , Mr . Speaker ,  is  not 
a happy phrase . 

Mr. Speaker : Are there any Reports of Committee : Introduction of 
Bills? Are there any Introduction of Bills this. morning? , Notices 
of Motion or Re.solution : Notic es o f  Motion for the Production of 
Papers? We have nothing under Orders of the Day until we come to' 
Questions . I wonder , Mr .  Clerk , i f  we could ascertain ·:whether Mr. 
Commissioner will be abl e to att end at this time for questions? 
I 'll call a five minute recess . 

RECESS 

Mr . Speaker : I 'll now call Council to order . Are there any 
questions? 

Mr . Dumas : Yes ,  Mr . Speaker , I have a question regarding a group 
that is coming to the Yukon from the Department of :Mines" Eliergy 
and Resourc es in Ottawa , and I bel ieve they 'll be here on November 
26th . ' I ' m wondering i f  ther:e is , a meeting arranged between 'the' 
Councillors and this group . I believe it ' s  to discuss conservation 
practices in the Yukon. 

QUESTION 
RE MEETING 
WITH DEP ' T  
OF MINES , 
ENERGY AND 
RESOURCES 
GROUP 

,Mr . Commissioner : Mr . Speaker , I ' m afraid that you have me without 
knowl edge on this mat t er.  Could I bring forward a verbal reply on 
this tomorrOW morning, Mr " Speaker. 

Mr . Speaker : Agreed. 

Mr . Taylor : I have a question I would like to direct to the Chair 
this morning , Mr . Speaker , and that 1!lould be , have we to rec eive 
a reply from the Ho,nourable • • •  Right Honourable Prime Minister with 
respe�t to our communicat ion to him several days ago ? 

Mr . Speaker : �ve are st ill awaiting an answer from Ottawa . Are 
there any further questions? Are there any further questions , 
gentlemen? If not , would the Honourable Member for 1:Jat son Lake 
pl ease take the Chair? 

QUESTION 
RE ANSWER 
TO PETI
TION FROM 
OTTAWA 
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Mr . Taylor takes the Chair . 

Mr. Speaker : Councillor Livesey. 

QUESTIONS Mr . Livesey : Thank you , Mr . Speaker. I have a few questions here 
1/:4,  #5 , #6, addressed to the Administration. Could the Administratbn advis e  
#7 , #8 , #� why n o  action has been taken t o  reduce the price  of lots i n  the 
#10 Beaver Creek Subdivision? Could the Administration advise why 

street lights were erect ed in Beaver Creek without the knowledge 

QUESTION 
' HE  EARLY 
ELECTION 

BILL #1 
FIRST 
READING 

MOTION 
CARRIED 

BILL �LJ. 
SECOND 
READING 

MOTION 
CARRIED 

of the elected representative for the area , or any local consulta
tion reference need and requirement ? Could the Administrat ion 
advise the House why previously accept ed arrangements reference 
insect ' control at Beaver Creek , where the community had committed 
themselves to doing the work themselves with fogging equipment , 
was changed to the use o f  aircraft without notice and initiated 
and carried out without notic e ?  vfuat provision has been made for 
a vlaste disposal area under the control of the Territorial Govern
ment at Destruction Bay? ' When \vill the ditch in front o f  the fire
hall at Destruct ion Bay be removed in order that the unit may be 
made availabl e in the event of  a fire emergency? ivhat action has 
been taken sinc e the meeting in Carmacks of the Administration , the 
Councillor for Carmacks-Kluane Lake and members of the Community 
Club on Sept ember 22nd to open the subdivision for the use of 
trailers and provide a reasonable purchase price  for lots? Has the 
Administration rec eived any detailed information from the Ivomen ' s  
Institute o f  Carmacks on the alleged improper use o f  the river and 

' extent of pollution presently said to exist ill the area? Thank you , 
Mr . )3peaker . 

Mr .  Speaker : I wonder if you have more than five questions , I 
believe we have a rul e 

Mr . Livesey : I believe, Mr . Speaker , if  I may say so with respect , 
that your question is in relation to not questions , but questions 
for the return of papers . This is what I believe you are referring 
to . Questions , I don 't  bel i eve are controlled in that manner . 

Mr . Speaker : Would you kindly resume the Chair? 

Mr . Livesey : Thank you , Mr . Speaker .  

Mr . Livesey resume the Chair .  

Mr . Speaker : Are there any further questions'? 

Nr .  Chamberlist : Mr. Speaker , a question addressed to the Commis
sioner . I"1r . Commissioner , in view of the previous questions that 
were asked , I \vonder i f  t,he Commissioner could indi cate whether 
there is to be a very early election? 

Mr . Speaker : Are there any further questions , gentl emen? If not , 
may we proceed to Public Bills and Orders? 

Moved by Councillor Shaw, seconded by Councillor Dumas , that Bill 
No . 1 ,  An Ordinanc e to Amend the Social Assistance Ordinanc e ,  be 
given First Reading at this time . 

MOTION CARRIED 

Moved by Counc illor Shaw , seconded by Councillor Dumas , that Bill 
No . 1 ,  An Ordinanc e to Amend the Social Assistance Ordinanc e ,  be 
given Second Reading at this time.  

MOTION CARRIED 
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Moved by Councillor Shaw , sJconded by Councillor Dumas , that Bill 
No . 3 ,  An Ordinahce to Amend the Fuel Oil Tax Ordinance ,  be given 
First Reading at this time . 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor Dumas , that Bill 
No . J ,  An' Ordina:nce to Amend the Fuel Oil Tax Ordihance'; be given 
Second Rea:ding at this time . ' ' 
Mr. McKinnon : Mr . Speaker , I think the point should be made that 
on the Second Reading o f  the Bills , it is generally the principle 
in any democractically elected House that the Minister , through 
the 'department the Bill emanat ed from, explains the principles 
behind the Bill to the House assembled� However , as none of us 
are allowed the privilege of sitting on the Leg:Lslative Programming 
Committee and deciding the policies and the prioriti es the people 
o f  the Yukon shall live under , we cannot speak on the principle of 
this Bill at this time as it had nothing to do with the elected 
Members in its emanation. 

BILL #3 
FIRST 
READING 
MOTION 
CARRIED 
BILL #3 
SECOND 
READING 

Mr . Dumas : Mr. Speaker , I might add further to thab that normally 
Second Reading indicates approval in principle of a Bill . Because 
of the peculiar situation that vIe find ourselves in , in order to 
discuss this Bill at all , it must be given Second Reading , and for 
the purposes of discussion , I seconded the motion for Second Reading. 

Mr . Speaker : Any further di scussion? Are we agreed? I will de
clare the motion carried. 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor McKinnon , '  that 
Bill No . 4 ,  An Ordinance to Amend an Ordinanc e Respecting the 
Reciprocal Enforc ement of Maint enance Orders , be given First 
Reading at this time . ' 

MOTION CARRIED ' ;  .. 
Moved by Councillor Shaw , seconded by Councillor McKinnon " that 
Bill No . 4 ,  An Ordinance to Amend an Ordinance Respecting the " 
Reciprocal Enforcement o f  Maint enance Orders , be given Second 
Reading' at this time . 

MOTION CARRIED 

MOTION 
CARRIED 

BILL f}4 ' 
FIRST 
READING 

, MOTION 
CARRIED 
BILL #4 
SECOND 
READING 

MOTION 
CARRIED 

Moved by Councillor Dumas , seconded by Councillor Shaw, that Bill BILL #5 
No . 5 ,  An Ordinance to Amend an Ordinance' Respecting the Protection FIRST 
of Forests ,  be given First Reading at this time . READING 

MOTION CARRIED MOTION 
CARRIED 

Moved by Counc illor Dumas , seconded by Councillor Shaw , that Bill BILL #5 
No . 5 ,  An Ordinance to Amend an Ordinance Respecting the Protection SECOND 
of Forests ,  be given Second Reading at this time . READING 

MOTION ' CARRIED 

Mr. Speaker : May I remInd the House th1;3.t Bill No . 6 was not iritro
duced yesterday? 

Moved by Councillor Shaw , seconded by Councillor Dumas , that Bill 
No . 7 ,  An Ordinanc e to Provide for the Welfare o f  Children , be 
given First Reading at this time . 

NOTION CARRIED 

MOTION 
CARRIED 

BILL #7 
FIEST 
READING 
MOTION 
CARRIED 



BILL #7 
SECOND 
READING 
MOTION 
CARRIED 
BILL #8 
FIRST 
READING 
MOTION 
CARRIED 
BILL #8 
SECOND 
READING 
MOTION 
CARRIED 
BILL ff.9 
FIRST 
READING 
MOTION 
CARRIED 
BILL #9 
SECOND 
READING 
HOT I ON 
CARRIED 
BILL #11 
FIRST . 
READING 

MOTION 
CARRIED 
BILL #11 
SECOND 
READING 
MOTION 
CARRIED 
BILL #12 
FIRST 
READING 

MOTION 
CARRIED 
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Moved by Councillor Shaw, seconded by Councillor Dumas , that Bill 
No o 7 ,  An Ordinance to Provide for the Welfare of Children , be 
given Second Reading at this time . 

MOTION CARRIED 

Moved by Co�ncillor Dumas , seconded by Councillor McKinnon , that 
Bill No o 8 ,  An Ordinance to Amend the Municipal Ordinance ,  be given 
First Reading at this time o 

MOTION CARRIED 

Moved by Councillor Dumas , seconded by Councillor McKinnon , th.at 
Bill No . 8 ,  An Ordinanc e to Amend the Municipal Ordinanc e ,  be given 
Second Reading at this time o 

MOTION CARRIED 

Hoved by Councillor Shaw , seconded by Councillor Dumas , that Bill 
No o 9 ,  An Ordinanc e  to Amend the Motor Vehicles Ordinance ,  be given 
First Reading at this time . 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor Dumas , that Bill 
No o 9 ,  An Ordinance to Amend the Motor Vehicles Ordinance ,  be given 
Second Reading , at this time o 

MOTION CARRIED 

Moved by Councillor Dumas , s econded by Counc illor Shaw, that Bill 
No . 11 , the Liquor Ordinanc e ,  be given First Reading at this time . 

Mr . Speaker : Moved by the Honourable Member for yJhitehorse \Vest , 
seconded by the Honourable Member for Dawson , that First Reading be 
given to Bill No o 10 , An Ordinance to Amend the 0 0 .  No . 11 , excuse 
me o Moved by the Honourable Member for Dawson , seconded by the 
Honourable Member for \fuitehorse Uest , that First Reading be given 
to Bill No . 11 , the Liquor Ordinance .  I s  the House prepared for 
the question on the motion? 

Mr. Dumas : Mr . Speaker , I moved that First Reading be given , and 
the Honourable Member for Da"lson seconded the motion. 

Mr . Speaker : Oh , excuse me o Are we agreed to the change? Are we 
agreed that �he Bill should be read for the first time? I will 
declare the motion carried. 

MOTION CARRIED 

Moved by Councillor Dumas , seconded by Councillor Shaw, that Bill 
No o 11 , th� Liquor Ordinance ,  be given Second Reading at this time . 

MOTION CARRIED 

Moved by Councillor Chamberlist , seconded by Councillor McKinnon , 
that Bill No . 12,  An Ordinanc e Respecting the Expropriation of 

.. Lands and the Det ermination of Compensation for the Expropriation 
o r  Injurious Affect ion of Lands , be given First Reading at this 
time o 

MOTION CARRIED 
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Hoved by Councillor Chamberlist , seconded by Councillor HcKin,non , 
that Bill No o 12, An Ordinanc e  Respecting the , Exproprip.tion of , " 
Lands and the Determination o f  Compensation for the ]Q:propriation 
or Injurious Affection of Lands , be given Second Reading at this 
time . 

MOTION CARRIED 

Moved by Councillor, Dumas , seconded by Counciilor. Chamberlist , , 
that Bill No . 1 4 ,  An Ordinance to Amend the Labour Standards 
Ordinance ,  be given First Reading at this time . 

MOTION CARRIED < , '" 
Hoved by Councillor Dumas , seconded by Councillor Chamberlist , 
that Bill No . ,  1 4" An, Ordinanc e  to Amend, the Labou,r Standards 
Ordinance ,  be given Second Reading at this time . , 

HOTION CARRIED , 

Hr. Sha\·! : Hr . Speaker ,  could you advise me whether or not Bill 
No . 13 has received First and Second Reading? 

Mr . Speaker : Bill No . l3? Bill No . 13 has not received Introduc-
t ion as yet to my kn01IJledge . 

' 

Mr . Shaw : ' Thank you , Mr . Speaker. 

Hr . Speaker : �1ay I have your further pleasure?  

Hr . Shaw : Mr . Speaker , I would move that the Speaker do nov! leave 
the Chair and Council resolve itself  in Committee of the 1:lhole ,to 

' discuss Bills • • •  I beg your pardon , I would incluqe in that , Bills 
and Sessional Papers , Hr . Speaker . 

Mr . Chamberlist : No Sessional Papers have been introduced.  

Mr . Shaw : I was informed ,  Mr . Speaker , that no Sessional Papers 
have been introduced. I thought you tabled the Sessional Papers 
the , other day. 

Hr . Speaker : Yes . Is there a seconder for the Honour<3.ble Member ' s  
motion? 

Hr . McKinnon : , I  will second the motion , Hr . Speaker . ,  

Nr. ' Speaker : Noved by the Honourable Nember for Dawson , secondeq 
by the Honourable Nember for vfuit ehorse ,North " , that Mr . Speaker , do 
now leave the Chair for the purpose of convening in· Committee of 
the Whole to discuss Bills and Se,ssional Papers . Is the House 
prepared for the question on the motion? Are we agreed? I will 
declare tha motion carried. 

NOTION CARRIED 

JvIr . Speaker : The Honourable Nember for Watson Lake will please 
take the Chair in Committee . 

Mr . Taylor take,S the Chair. 

BILL #12 
SECOND ' 
READING 

MOTION 
CARRIED 
BILL tfl4 
FIRST 
READING 
NOTION 
CARRIED 
BILL 1)14 
SECOND 
READING 
MOTION 
CARRIED 

Mr . Chairman : The first item o f  business this mor,ning wiJ,.l b,e BILL #1 
Bill No . 1 ,  An Ordinance to Amend the Social Assistanc e ' Ordinanc e .  
I ' m wondering i f  you require any witnesses o r  any assistance with 
this BilL 
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Mr . Dumas : Mr. Chairman , there is a Sessional Paper that has to do 
with the Social Assistance Ordinance .  It hasn ' t  yet been moved into 
Cdmmittee , and I wonder i f  we could leave this  Bill until such time 
as we get that Paper moved into Committee which I propose to do 
tomorrow. 

Hr. Chairman : Do you concur? He will then proc eed with Bill No . 
3 ,  namely , An Ordinance to Amend the Fuel Oil Tax Ordinanc e .  I 
will proceed with the reading o f  the Bill . (Reads Section 1 of 
Bill No . 3 )  

Mr .  Chamberlist : I'1r . Chairman , I wonder if Mr . Legal Adviser will 
indicate vlhy an arbitrary amount of fifteen passengers was placed 
in this particular section? 

Nr . Legal Adviser : It \ITas chosen to include int er.-provincial buses 
but not to include the smaller vehicles that would be technically , 
occasionally , come under this i f  you reduc e  the number . It ' s  the 
big buses that we are trying to control , and not to include the 
smaller buses . Fifteen is  the number that we came up with . 

Mr. Chairman : May we proc eed? (Reads Section 2 of Bill No o 3 )  

Mr .  McKinnon : Mr. Chairman , I would like t o  ask whoever can answer 
what this will mean in revenue to the Yukon Territory . 

Hr . Legal Adviser : Mr . Chairman , I couldn ' t  give an ans\o!er to what 
it would mean in revenue , but it means a small saving. The effect 
of this amendment is not to increase the payments by anybody ; it ' s  
to allow the owners of pilot cars \olho accompany as a group the 
mobile homes and so on where they 've got to have a pilot car at 
present in front and a pilot car behind . They at present are cal
culated for duty purposes as running at five miles per gallon when 
in fact they run at fifteen or twenty miles per gallon. Representa
tions have been made and the recommendation has been made to reduce 
their liability by increasing their mileage from five miles to 
fifteen miles , but there ' s  no extra gain to the Territory in this 
amendment . 

Mr . Dumas : Hr . Chairman , the pilot cars have been brought into 
discussion , and I ' d like to find out from the Administration as to 

.. just why our Regulations seem to be directly opposite of those of 
B . C .  In B . C . , during the periods o f  peak traffic , two pilot cars 
are required. I think that aft er September 1st , only one pilot car 
is required , and it was as of Sept ember 1st , the Yukon started 
realizing two pilot cars . Of course , this adds a great deal of 
expense to the carrier and this expense is passed on to the consumer 
in the Yukon when two pilot cars are required for this type of move
ment . I ' wonder if the Department of Motor Vehicles could look into 
this problem and see if we can ' t come to some sort of mutual under
standing with B. C .  so that carriers , particularly those from Alberta 
who pass through B . C .  and into the Yukon , Can expect some consist
ency in requirements .  

Mr . Chairman : Councillor Livesey • • •  oh , pardon me , there is a 
question here. 

Mr . Legal Adviser : By a happy coincidenc e , the first memo I dictat ed 
when I came in this morning was dealing with the question of pilot 
cars , because a firm has made representations that the nec essity for 
the second pilot car be eliminated and as a result of thi s  letter 
the question is being examined . tihat the result will be , I don ' t  
know. But , this requirement i s  not new here . It ' s  been in force 
since 1959 . 
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Mr .  Livesey : Now we ' re talking about pilnt ·· cars , Mr. • .. Chairman , I BILL #3 
would l ike to know why the Regulations are not being carried out . 
Where pilot cars run t en feet in front o f  the vehicl e of ,wide load 
capacity , and why you have four or five others behind with no 
pilot car , and the last pilot car is behirid in the dust so , far you 
can ' t  see it . Now ; this is what has been , going on this summer .. 
While I 'm on my feet , Mr . Chairman , I ' d 'also like to point out that 
no matter how many regulations they ' re posting in Watson Lake , or ' 
posting down there at Iron Creek , it ' s  still not solving the pro-
blem on the Alaska Highway b ecause this , is ' the only point where \l/e 
'have any check station , ru:..d I ' d  like to , repeat what I brought up 
last spring about' the check stat ion being only one check station .  

Mr 0 Chairmim : Is there anything further on this Bill? · 

Mr . McKinnon : Mr. Chairman , I believe the Legal Adviser answered . quest ion . 0 .  or , subsect ion 2 Of my question, but in subsection 1 
is there no added increase in revenue to the 'l'erritory by the tax 
on inter-provinc ial carriers? 

Mr. Legal Adviser : We wouldn ' t  expect an increase o f  
revenue i n  a direct sens e .  By the more efficient collection o f  
tax in this way the 'more revenue would ac6ru e ,  but this i s  not a 
new subsection. The section i s  in forc e so no doubt the Treasurer 
coul d give you the current amount of tax coll ected 'under this . par
ticular head . But , it ' s  not a new introduction ; , it ' s already been 
in forc e for some time . 

Mr . Livesey : Mr. Chairman , I wonder if the Legal ' Adviser could 
answer the question I raised,  \'!hy the Regulations are not being . 
carried out? 

Mr . Chairman : T beli eve Councillor Livesey requires an answer to 
the question he raised. ( 
Mr . Legal Adviser : I was getting clari fication , Mr .  Chairman , ;of\', 
Mr . McKinnon ' s  question . The buses are new. ive don 't  expect so 
far as ' I know that many will be covered but we close the classi fi� 

. cation� , Perhaps the quest ion may be more better addressed to Mr,, ' 
. MacKenzie because the buses are ne\,!. 

Mro Chairman : I ' believe Councillor Livesey had a question related 
. to enforc ement . .  I wonder if you have any answer to that ? 

Mr . Legal Adviser : Well , it ' s  di fficul t to provide .'an .ans·wer ,; The 
point : was made in the l etter which I read this morning that it ' s . 
particularly ' difficult and dangerous for the driver of , the rear' 
pilot car , v!ho if inclined to hang as far as possible back , beca:use 
he ' s  in a particular difficulty following in the dust behind the 
vehicle he ' s  guarding , and he must stay some distanc e behind , so 
he would be ·  complying with common ,sense to give advanc e notice ;  o f  
the heavy load " as great a distanc e ahead a s  he ' eould. Now ,  s o  far 
as enforc ement of the law i s  conc erned,  we have ' no reason to think 
it ' s ' not being enforced to the best of our ability as far as the 
Adrriinistrati6n is concerned .  Each individual offic er do es his best . 
But , the matter of providing a second checking station is largely a 
matt er for the Financial Advisory Committ ee.  

Mr . Livesey : Mr o Chairman , I ' m not satisfied· ·with that answer . The 
point I brought up was that three or four of these wide mobile homes , 
one aft er the other , and a pilot: car is' t en feet' ahead o f  the ' first 
vehicle and the last one is so far back in the dust you couldn ' t  
find him . Now , i s  i t  within the meaning of the Regulations that 
four or five o f  these homes can be dra'gged one 'behind the :  other 
with one pilot car in front . I wonder i f  Mr. Legal Adviser is 
list ening to what I ' m saying. This is the question that I rais e :  
I s  this within the meaning o f  the Regulations that you can have one 
pilot car in front of four or five of these wide load homes dragged 
through the dust . Now ,  that ' s  vIha t I ' m asking. 
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Mr. , Legal Adviser : The Regulations say there should b,e a pilot 
car . in front of the load and a pilot car behind. It might be an 
economical thing to have two or three loads with two pilot ' cars 
as the pilot cars are parti cularly expensive . But , so far as the 
carrying out of the Regulations and the la1r! are concerned,  this 
is primarily a matter for the Re C . M . P .  who have the function o·f 

,. controlling the high\'lTays and administering justice here . I think 
the matter might be better raised with them. 

Mr. Dumas : Mr. Chairman , once again the inability of the elected 
body and indeed ' of , the Administration even to influence the carry
ing out and enforcement of  the laws which we pass is  shown , and I 
think that the problem might be satisfied if we could urge those 
who carry out and enforce our laws to in fact enforce them to the 
letter as the wishes of this Council are shown. Again , it ' s  a 
matter of appealing and ' asking the Inspector of Poli c e  here or 
going to the Justic e  .Department , in Ottawa to have ,one of our Yukon 
laws enforced properly. 

Mr. Shaw : Hr .  Chairman , I Hould like to direct a question to the 
Legal Adviser.  I don ' t  kno1rl whether the Legal Adviser has had the 
pleasure of endeavouring to pass one of these trailer homes . What 
usually happens i s  that it is  about fifty or sixty feet long and 
it ' s  being towed . by a tractor and the back end is flipping all over 
the country . That possibly can ' t  be helped ,  but on different 
o ccasions I have passed after many exasperating miles one of these 
types of vehicles and I find that where this trailer behind, this 
mobile home , is probably twelve feet wide , the rear vision mirrors 
on these tracto,rs cannot see back any further than i f  the thing 
was ten feet wide . In other words , they do not extend far enough 
out that the driver of the vehicle knows 1rJhether or not anybody 
wants to pass them , and in my estimation could care les s .  I was 
wondering i f  there is a Regulation that states very clearly that 
these tractors must have rear vision mirrors that extend beyond the 
width of the vehicle because it ' s  not complied with , I can assure 
you . 

Mr . Legal 'Adviser : There is  a Regulation on the subj ect that says 
that they must be able to see behind them by the use of mirrors ' at 
all times , but it ' s  not easy for a person withbut a tape measure to 
measure the size of a load sometimes . The RegUlations force pilot 
cars to accompany loads when the load is more than ten feet wide. 
No"" , the , difference in t en and twelve feet in 1rJidth is not readily 
apparent in a cloud of dust when you ' re passing such a load. The 
increase , is in fact one foot  on each side of the axle so ' it ' s  
smaller still when you '  rEj passing it out . Drivers t end to hang 
well outside the load when they l re passing on both sides and 
exaggerate the diffi�ulties for safety reasons . 

Hr . Shaw : Mr .  Chairman , what amazes me then is that sometimes I 'll' 
be travelling and I 'm possibly \'lTithin h'ITenty miles of Dawson or 
fifty miles or a hundred miles , these vehicles cannot, positively 
co�ld not see behind and yet they have travelled fifteen hundred 
miles through the Yukon Territory. That is  why I raised the ques
tion, Mr. , Chairman , because I didn It think there would be a Regula
tion for this . It cer,tainly isn ' t  in force anyway. 

Mr . Livesey : Well , another point , Mr. Chairman , is  what is  the 
purpose of the checking stat,ion if they I re not doing their work. 

Mr. Chairman : I wonder if Councillor Chamberlist would take the 
Chair for a moment? 

Mr. Chamberlist takes the Chair . 

�, 
J 
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Mr.; Taylor : Hr o  Chairman , in relation to what the checking station BILL #3 
is doing, I think it ' s  doing a real fine job . It ' s  also collecting 
revenues which before were streaming through the Territory. As a 
matt er of fact it ' s  picking up revenue in very large amounts .  But , 
these people are checked at the checking stat ion.  It ' s  what hap-
pens from the checking station on ; it ' s  from that point on that 
there ' s  trouble o  We have pilot car operators that come into the 
Territory and they use volkswagons in one instanc e ,  and they got 
away with it pretty well all summer. They ' d  run through \-lith their 
two little volkswagons and their signs up and get their loads by 
the check stat ion. Then one 1:Jould take off out in , front of this 
convoy and the other would park itself behind the local theatre in 
lIJatson Lake . Everybody was cont ent that these two pilot cars were 
chugging up the road but indeed they weren ' t .  In some cases , people 
1tlere going through and not sending out a pilot car at all ; sending 
vehicles on up the Ross River Road. This road , of course ,  is too 
narrow in many spots to pass traffic and can be quite dangerous . 
This i s  why we have to have pilot cars ; but I don ' t  think the pro-
blem lies at the check stat ion. I think it lies with the high1tlay 
enforcement . Possibly we don ' t  have highway patrols as frequently 
as we could. But , this matter of pilot cars has been a rather con� 
tentious one most of the summer , I think , . because when the check 
station did go in, people had to knuckle down and obey the rules . 
I think in respect to the Bill , I just want ed to comment that this 
i9 quite an equitable section , particularly subsection 2,  inasmuch 
as these people running smaller vehicles are paying tax now on fift een 
miles per gallon rather than five . It became rather expensive for a 
gas burning vehicle .  I ' m pleased to see that the larger commercial 
vehicles ,  that is vehicles that bring in Atco trailers and this type 
of thing which are gas driven , still have to pay the tax. So , that ' s 
all my comments on the situation. 

Mr . Dumas : Mr . Chairman , while far be it for me to increase taxes 
in any way in the Territory , I think that the Bill as present ed is  
more a .  Bill to equalize what is  already going on  and because o f  
this . I  would like t o  move that Bill No . 3 be passed out o f  Committee 
without amendment . 

Mr .. Shaw : Mr .  Chairman , I have a question before we proc ess the 
BilL I ' d like to get this matter resolved that I first rose on .. 

Mr 0 Chairman : 1/Jell , Councillor Shaw, I wonder if we can get a 
seconder for the motion and then \-Ie can discuss the motion. 

Mr. Shaw : \vell , it wasn I t the motion • • •  I didn ' t  have the oppor .. 
tunity to ' get your ear before the Honourable Hember made the motion. 

Mr . Chairman : Would you agree that Councillor Sha1:l proceed? Please 
proceedo 

Mr . Sha1tJ : I wanted to knO\v , Mr . Chairman , if I could be advised as 
to whether the persons who are checking these vehicles out in Watson 
Lake do in fact check 1:!hether these rear vision mirrors are function
ing as . the la\-I provides as a part of their duty . 

Mr� Taylor : Well , this is true 0 It c ould be part of their duty , 
but I really don ' t  think that there is a general inspection of any 
vehicles at the check point . That would require a much greater 
staff and this type of thing. We must remember that there is only 
(me person on duty . there alI the time and you can ' t be sitting by 
the money drawer and doing the necessary paper work arid running out 

. checking a whole stream o f . vehicles . It ' s  just impossibl e .  But , 
if the Administration saw fit to add two or three more personnel to 
a shi ft , I think that this woul d be quite possibl e .  
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Mr. Shaw : Nr . '  Chairman , I think the Honourable Nember for Watson 
Lake advised me that they v.rere checking these vehicles ou� just a 
moment ago and doing such a good j ob .  It would appear to me that 
,for someone who is  checking the vehicle through that all you need 
is a twelve foot pole to see \o[hether these • • •  or a thirteen foot 
pole to see 1rJhether these rear vision mirrors are standing far 
enough out so that they can see behind the vehicle.  

Nr . Taylor : Nr . Chairman , as I have said before , these people are 
checking these vehicles through , making sure that they ' re permitted 
and properly equipped with pilot cars where necessary . As I say , 
it would take additional staff in order to give the vehicl e a going 
over such as suggested by the Honourable Hember for Dawson.  

l1r . Shaw : Well , Nr . Chairman , I would suggest that this would be 
done , and these people be instructed to do it . Safety is the most 
essential thing that we have on the highway , and when you can ' t  
see what ' s  behind you , what ' s  the purpose o f  having the check 
station. You might as well lay off the \'!hole works . I say that 
these should be checked. 

Nr . Dumas : Nr . Chairman , before I put my motion again , I think 
maybe this can be partially resolved inso far as this Council has 
power to resolve anything at all , if VIe ask the Administration to 
ask the R • .  C . N . P .  to enforce the Regulations as much as possibl e .  

Nr. Taylor : I ' ll resume the Chair . 

Nr. Taylor resumes the Chair. 

Nr. NcKinnon : I ' ll second the motion , Mr . Chairman . 

Nr . Livesey : vJell , Nr . Chairman , I ' d c ertainly like to reiterate 
what I said last spring, and vJhat I said last spring is  no more 
wrong now than it was then , and that is you ' ve got one checking 
station at Watson Lake . I understand the Administration said this 
is a pilot pro j ect . We ' re going to have a little experimentation 
down there to find out whether it ' s  going to \lTork or not . Sure,  
so they have a little experimentation. IVhat do you wind up with? 
You wind up with the same ridiculous , impossible situation on the 
Alaska Highway as they have anywhere else . We get one checking 
station in vlatson Lake , fine , so , if you happen to go through 
I:Jatson Lake , okay , you go along with the ball . But , i f  you enter 
the Yukon Territory from the Port of Haines or you ent er the Yukon 
Territory from the Customs Port of Beaver Creek , of course ,  you ' re 
safe , you ' re home-free . It ' s  just like having a free home run. No 
problems at all , you just walk. You have a home run or you have 
something, but you get something for nothing. There ' s  no check 
there whatsoever , and the whole thing is made ridiculous by this 
impossible situation where we have a check station down in Wat son 
Lake and nothing anywhere else .  If you happen to come into one 
sect ion of the Yukon , you ' re breaking the la1lJ , and if you come into 
another section of the Yukon , it doesn ' t  matter .  I f  you can get 
away with it , fine . Now this , to me , is totally inequitable ,  and 
as far as I ' m conc erned ,  it makes the law into a laughing-stock. 
Either the law applies to everybody or it doesn ' t. apply to anybody .  
That ' s  the way I think o f  the law anyway. If I ' m wrong , well , tell 
me where I ' m wrongo .u 
Nr . Chairman : I have before me a motion ,  moved by Councillor Dumas , 
seconded by Councillor McKinnon , that Bill No . 3 be reported out of 
Co�mittee without amendment . Is there anything further on this Bill? 
Question has b een calledo Are you agreed? Any contrary? I will 
declare the motion carried. 

NOTION 
CARRIED 

NOTION CARRIED 

Nr o Chairman : Gentlemen , I think I 'll call a short recess at this 
time . 

\ 
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Mr .  Chairman: I will now call Committee back to order , and we 
will proceed to Bill No . 4.  I will proceed with the r eading of 
the bill and I think we better take this section by section due to, BILL #4 

, the fact that ,there are some seven sections to the Bill . " An: • 
Ordinance to Amend an Ordinance Respecting the Reciprocal Enforce
ment of Maintenance Orders Ordinance" and I believe the word Or
dinance at the end of the title is to be deleted . Is this correct? 
Yes .  The Commissioner of the Yukon Territory by and 1!Jith the 
, advice and consent of the Council of the said Territory, enacts as 
follows : (Reads Section 1 of Bill No. 4) . 

Mr o  Chamberlist:  Questiono I think Mr. Legal Adviser should ex
plci.in wheth,er . reciprocating state is meant a state  outside the 
Federal Canadian jurisdiction or v"hether it includes a province 

' ! which. is ' ;inside Canadi1m Federal jurisdiction. It would seem to 
me - that " when we "are talking about a state in' a broad sense, '  we are 

:' :5_�king about -ahother ' country or one of the United States.. Now ,  
the , omission i n  this particuiar section and I don ' t  know 0 . 0  i t  

' might meari different , but i t  \ofould read t o  m e  right now recipro
cating state means that it is a state declared under Section 14 
to be a reciprocating state.  Now while I tUrn to Section 14, it  
says that Section 14 of  the said Ordinance is repealed and, the 
fo1lowing substi tute is thereof.  Now if that Section is repealed • •  

where are we? 

Mr .  Legal Adviser: Mr .  Chamberlist , we ' r e  back at first base ... 
If I may digress from th e direct question for just a second , it so 
happens that in the Magistrate ' s  Court an order can ' t  be enforced 
from outside whi ch had been made by a Supreme Court of one of the 
Canadian Provinces , and the Magistrate was of the opinion that his 
court could only enforce orders made by a court of its own level 
and could not e,nfor ce orders made by a Supreme Court.  His reason
ing was thai within the Territory there was no statutory pro,v.is'ion 
enabling him to carry out a Supreme Court Order , a Supreme Court 
meaning within the Territorial Court . Now that forced us into a 
examination of the precise provisions of the Recipro cal Enforce- . .  
merit of Maintenance Orders Ordinance , and I found out that in going 
through it that we introduced our original ordinance on around about 
1958 . We did it as a recommendation by the Conference of the 
Commission of Uniform Law, but for some reason whi ch I don ' t  know 
the Province of Alberta introduced a similar type of Ordinance but 
with certain changes from the recommended order . Since that time 
on checking the Alberta Statutory , we found that the Alberta people 
had amended their own Ordinance back into the form recommended by 
the Commissioners . So , I made the assumption that probably what 
was happening at the time was that Alberta and whoever was doing the 
drafting here on advi ce or legislati on from Alberta were ge'tting their 
own Ordinance at the same time the Commissioners were getting their 
Ordinance and it just so happened that the partiCUlar one we have 
and the Alberta one came in just before the recoI!m1endation tam,e out . 
Now, Alberta made all the necessary changes to bring their Ordinance 
into line with the uniform Ordinance throughout Canada. We didn ' t  
and not only did we not do that but there were amendments made as 
a ·result of judi cial decisions in the recommended act itself . 
These in turn were carried out by the Provinces but were overlooked 
in this jurisdi ction , so we thought it would be a proper thing to 
make sure that even though they were minor changes , that in view 
of the ,  fact that this dispute arose over the • • •  a particular 
section , that it was proper for us to introduce exact , precise 
legislation to make our law exactly th e same as every other Province. 
So , some of these changes may appear in the particular context un-
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BILL #4 necessary or meaningless but since a large body of people 
throughout Canada have seen fit to have a precise statute in precise 
terms , we should go along with them. Now ,  as far as state is con
c erned , it caused a certain amount of difficulty , not ' in the 
Yukon but in other jurisdi ctions where they run into the problem 
of deeming a state to be a jurisdiction. · Now in Court , say the 
Distri ct Court of Alberta,  a Court has the jurisdi ction within five 
different judi cial distri cts each of whi ch is sometimes termed "the 
jurisdiction of the Court" , that is , the jurisdi ction of th e judge 

· who is speaking who cannot deal with a case - from outside his 
parti cular jurisdiction. The Ameri can ·Court ran into trouble be
cause they have got a different term for the word jurisdiction and 
they overlap in distri cts . You have got the Federal Courts in the 
first instance ,  you have got the State Courts th e first instance 
and we don ' t  create the enforcing Court in the opposit e  state they 
do.  But by using th e word jurisdiction diffi culti es are en-
countered in the receiving state at the other . end. Therefore ,  
Section 14 would · change to ' change the word "jUX"isdi ction" toustatEJ' 
and to make the word "state" ' consistent throughout the Ordinance . 
The meaning of state . was a jurisdi ction in or outside Canada. 'J.:�t· '.is 
now a state in or outside Canada and this embraces any stat e .  
Now · by a further coincidence that happened , I .was drafting a letter 
this  morning to be sent to the Governor of New J ersey because we 
have received a request to introdu ce recipro cating legislation here 
in order to allow a· resident here to be able to enforce a mainten
ance o rder against her husband who has deserted her , and who is now 
living in th e Maryland distri ct of New Jersey .  This is only a draft 
letter to th e Commission to make this request , because thi s  is  
continually done from state to state.  We have recipro cating 
legislation in forc e  by CommissioneYB Order with the state of 
J ersey ,  whi ch is a state in th e United llingdom of Great Britain and 
Northern Ireland has it ' s  own independent legislation. They 
have a r ecipro cation with us but not with • •  as present as yet ,  . New 
J ersey in th e Unit ed States of America. 

Mr'o Chamberlist:  The interpretation section whi ch interprets a 
reciprocating state means a state declared under Section #14 to be 
a reciprocating stat e .  Now ' this  is  at the beginning. -If Section 
#14 when we come to read that area, it starts off in No . 7 of this 
Ordinance --Section #14 of the said Ordinance is repealed. Now its 
repealed 'nor is the interpretation in this  Ordinance the Section #14 
of the old Ordinance or within th e new Amendment. Now ' this is the ' 
question I am asking because you might have a position taken later 
on . 0 o somebodY will say "well , Section #14 has been repealed. The 
new Sect:j.on #14 doesn ' t  show exactly what a recipro cating state i s ,  
all . it ·says in Section #14 - reciprocal positions \.,rill b e  made i n  a: 
st.ate in or . outside of Canada. Now I would strongly suggest that 
the interpretation s e ction clearly defines what is  meant by a re
ciprocating stat e ,  that it meaps a stat·.e otltside of Canada or a 

. Province within" Canada.· · ·  �J;nterpatic>�al.l.y , one recognizes and we had 
a position wh ere France tried to deal with Quebec as a separate 
stat e ,  yet ·we the Federal Government say no , you cannot deal with 
Quebec as a s eparate state • .  I think there is  a necessity to • • • •  

. its Chapter 96 of th e ·  0 • . • 19,58 Consolidated Ordinances that th � . 0 • •  
this Section is in • • •  somehow it would appear quite • •  0 it would he 

· .mixed up to the ordinary layman. We ' r e  talking about a stat e ,  
actually I. think o f  a state as a foreign country .another state as a 
foreign country nor if somebody was speaking in the state would say, 
what stat e  are you from • •  th en you ' r e  from another state and I 
think we should clarify this  by having Mr .  Legal Adviser draw up an 
Amendment to make it quite clear that we ' re referring to a Province 
wi thin Canada as well another country or another state in the United 
S·tates. This  is  my feeling on it Mr. Chairman. 

� 
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Mr .  Legal Adviser :  Mr .  Chairman, I think that the suggestion of 
the Honorable member has merit ,  but we are dealing with some
thing whi ch has been tried and tested and appears to have worked 
well. This is one of the Ordinances or Acts throughout the 
'Provinces whi ch is efficient and 1rlOrthwhile and everyone seems to 
be satisfied with i t ,  although it has been amended once .  But to 
lift that ro ck might allow more worms to cre�p out than one would 
r easonably wish to do . Now • • •  state , for all practical purposes 
has an everyday meaning, it is known what the meaning is and the 
Commissioner can declare any �lace to be a state 

BILL #4 

provided it has a legal jurisdiction, a legal capacity to recipro
cate the lat-J. 'That is , where h e  satisfied th e r eciprocal provision 
to be made by a state in or outside Canada for th e enfor cement of 
Orders,  he may declare it to be a recipro cating stat e .  So , in the 
last resort if the Commissioner would make the decision as to 
1rlhether it was a state or not a state in the first plape and to 
then whether it was a recipro cating state or not in the second 
place , and this would leave sufficient flexibility . I think it 
,will ,be a • •  a • • •  somewhat unwise to raise the question of the 
provision of what is a state and 1rlhat is not a stat e ,  because we 
ar e  not p�imarily ' dealing with foreign relations , we are dealing 
with reciprocal enfor cement of law. 

' 

Mr .  Chamberlist : Mr .  Chairman , necessity might be that we might 
have ''tb deal with foreign relations here  if . •  things in this 
Territory ' go on th e way they are .  Another doubt I have i n  mind of 
this is 'that if we,  and maybe Mr .  Legal Adviser can clarify this ,  
i f  Section #14 i s  repealed 'there are one set o f  Orders made under 
Section #14 dealing with the different areas �-Jhere there are r e
ciprocal states existing. Would that not in effect cancel out 
Orders spe cifi cally made under that Sect ion until such time as 
other Orders are made? 

Mr .  Legal Adviser :  No . There ' s  provision . ::'n th.c lnt erpretation 
Ordinance.  This problem has been foreseen ,  it often !U',ises and 
there is a provision ther e  which says pending making furthe� 
Order s ,  all Orders in a repealed statute remain in for c e .  l..rhere 
there is repealed a substantial enactment , all the regUlations made 
undei- the old ' one continue in for ce.  We have at the moment a 
provision, for instance , a whole complete set of regulations in 
rOrce "which were made under a Health Act repealed at least six 
years ago , but the health r egulations made under that Act have in 
fact remained in forc e .  

Mr .  Chairman: May I proceed? (Reads Section 2 of Bill No . 4) . 

' Mr . Livesey : Question. An appropriate question at this time t� . 
Chairman would be th e state of confusion as a reciprocating stat e .  
However , I would like to point out that I don ' t  believe there is  
such a word as "soley't \.J'hoever put that in  th ere has ' no soul whatso
ever . I think a little check with the di ctionary might help things 
better .  Thank you Mr . Chairman. 

Mr .  Chairman: Ar e we clear on Section 2.  (Reads Section 3 of Bill 
#4) . I am wondering Mr .  Legal Adviser if you could clarify sub ( a) 
of Section 3. 

Mr. Legal Adviser :  Anything that I would add to that particular 
paragraph would only cloud the matter over \'Ji th great appall. ' 

' The conflict of Law rules are the rules bY 'lJhi ch a Court in one 
Province or Country can carry laws relating to events of persons 
from another . If hlo people get married in California, they cannot 
get a divorce in the Yukon unless they put themselves Within the --
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BILL #4 Mr .  Legal Adviser continues : 
jurisdi ction of the Court some way. By the conflict of Law rules 
whi ch were applicable before  the. pr esent Divorce Act , as all of 
the members here will remember , "A woman had to take a divorce 
action in the place of h er domi cile" . Domi cile is an internation
al law concept and it means wh er e a p erson is residing with th e 
intention of continuing to reside there or vlhere he intends to 
make his eventual home· if he, retires.  So great injustices vlere 
done to women in the Yukon who married people here from Ontar;io 
and might have to actually sue in Ontario . Now , sometimes th e 
,Court in th e place they resided would deem them to have jurisdiction 
for • • •  through a legal fiddl e .  The conflic t of laws rules 
also apply in dealing wlth all forms of contact with people ,  where 
by t elephone Mr .  Dumas makes a pur chase of land in the state of 
Washington , and he is  dealing with a p erson who is  on the telephone 
in New York who says he is an agent for a resident in Chicago . It 
is a very fine point where th e contract was made or if the contract 
is broken by either party, in vlhich state of the American Uni.on or 
which Province. of Conada the Court action would be taken. Now . 
they are · very , very compli cated. To make .them further complicated 
still , ·  Canada this year was talking to an International Conference 
in the Hague to e.:"scuss the Internat ional conflict of rules as so 
far as to bring them up to date , and even a cursory explanation 
of the conflict of laws rules would run maybe to six, eight , ten 
fine print pages of a legal t extbook. So what it really means is  . this that you have got to  accept just the expression the conflict 
of lavls rules of the Terri tory , and I could not and I don ' t  think 
any lawyer in Canada could tell you what th e conflict of laws 
rules are at the moment in the Territory because they are actually 
changing , because we wi ll be following cases outside the Terri-
tory. So we .. just don ' t know what they are ,  they have got to be 
interpreted in each individual case by the Judge vlho signs the case.  

Mr • .  Chamberlist:  Mr . Chairman, I fo llO\v Vir . Legal Adviser ' s  point 
but he · hasn ' t  seen the point that you have raised , Mr .  Chairman. 
It reads , "under .the conflict of laws rules " .  I would suggest that 
the "s" off the law is wrong ther e .  

Mr .  Legal Adviser :  This may b e .  I looked up the original draft 
of the conflict , but I am not sure .  It may have been written 
deliberately conflict of laws rules , it may have been because it 
takes .two laws to conflict but it might be a typed error because 
they make that assumption. Contrary of laws does not necessarily 
mean contrary of law1 it means a place wh ere a parti cular law is 
inflicted on a particular person. It is not conflict in the 
sense altogether of contras ting or not running the same.  

Mr .  Chamberlist : I ' ve read th is expression before Mr .  Chairman and 
it is a confli ct of law rules . This is why it is . 

Mr .  Chairman: Possibly Mr .  Clerk and .Mr .  Legal Adviser could get 
together and check it out and bring it to our attention later . Do 
you have anything further on Section 3 .

. 
Mr .  Livesey : Well, before \rle go any fUrther Mr .  Chaj,rman I would 
like to ask Mr. . Legal Adviser if this is an important repeal and 
if it is an important Amendment and why it is coming in at this 
time . Is th ere any important urgency other than the fact we 're  
trying to  equalize or bring our Legislation up to  date with oth�r 
areas. I . mean just what position do es this  type of Legislation 
hold at the moment a? ..,far as importance is concerned in th e Terri
tory. Now I wonder if he can answer that? Is it brought into 
being everyday it is required , every week, every month or had we 
need of i t . in . th e  last ten years or just what position is it? 

.�'\ 
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Mr .  Legal Adviser : These sections are in everyday use and I. would BILL #4 
wi th respe ct Mr .  Chairman draw the attention of the Hous.e to what 
this new section is providing . Section 3 ( a) is in fact a special 
form of appeal to the p erson against who the Order has been made. 
Now in the next section , Section 4 ,  there again is a regular appeal . 
Now these two rights of appeal are missing in our Order and I 
think it is of suffici ent importance that if any one singl e  person 
is eith er �ITonged or could be wronged , I think that that has im-
portance and justifies bringing this into the House . 

Mr .  Chairman: May I pro ceed? (Reads Section 4 of Bill No . 4) . 

Mr .  Chamberlist : VJhy is the Commissioner in this  pi cture at all 
in the particular thing? Here is a Maintenance Order that th e 
Court is issuing. This is a bit of ancient stuff wh ere the Com
missioner was the all powerful man , but he is not all so l?iowerful 
nO�J. I don ' t  see the point of having th e Commissioner even being 
in the type of piece of legislation as thi s .  

Mr .  Legal Adviser :  The reason of Commissioner th ere is because in 
the model Ordinance in the Provinc es , the \vord that appears there  
is Attorney-GeneraL 

Mr .  Chamberlist : Are we suggesting that the Commissioner is now the 
Attorney�General of the Yukon Territory. 

Mro Legal Adviser :  I ' m  not suggesting that is what should be sub
stituted , but i i:! s  a bit awkvvard _<1ince the Attorney-General has the 
superintendenc.e of the Criminal Law. This is not from the law but the 
Territory has superintendenc e of the Civil La\v so I have no parti
cular wish , I am not giving the Commissioner any po:wer but .T . . felt 
that the word Attorney-General should be omitted and the word 
Commissioner come in because the Attorney-General will not in effect 
exercise any ?uperintendenc e over this legislation. 

Mr .  Chamberlist : Well , neither should the Commissioner exercise 
any jurisdiction over this at all .  All we are really doing is 
1rJe ' r e  confirming what is in Section 6 of th e original Ordinance , 
and there is no reason for it to be there at alL As a matter of 
fact , I would have been much happier if this ,Amendment would have 
clearly said in place of the Commissioner , should be th e Legal Ad
visor of the Territory acting as the Attorney-General but as it is 
no�! ,  you have the Commis .:'::.oner taking part in the family 
domesti c problems now. He would be given the po\ver to settle 
domestic problems . What have 1r/e got her e ,  a family Court or some
thing. This  seems to be absolutely superfluous and I don ' t  think 
that on this parti cular item th ere I couldn ' t  support that type of 
thing. We ' re trying to get the Commissioner out of various areas 
and now we we ' r e  going to keep maintaining him into an area of 
Court Maintenance Order . _ I�s· ridiculous . 

Mr .  Legal Adviser :  The Commissioner made into effect that the 
documents sent to and fro recipro cating states in the Provinces , 
they ar'e sent to the Attorney- General ' s  offi c e ,  that is th e At
torney-General of the Province concerned . They are sent to and 
from ted.pro cating states through the Commissioner h ere to . ·an At
torney-Gen'eral ' s department outside,  so the Commissioner is in
volved willy-nilley in the ' effacacy of this Legislation and if we 
were to substitute the �JOrd Attorney-General her e ,  it would mean 
we would have to defin� Attorney-General because in our Legislation 
we have no such word appearing as Attorney-GeneraL We ,vould have 
to then define Attorney-General and Attorney-General of Canada and 
we would have to then hold back this Legislation to ask the Attorney
General would he act in this Legislation. He might or he might not , 
I just don ' t  know what is involved but having no statutory officers 
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BILL #4 Mr .  Legal Adviser continues : 
with this type of jurisdi ction , the appropriat e word to go in 
there in carrying out a parallel provision of a recipro cating 
Ordinance same as th e rest of Canada, in my opinion for what its 
worth , the Commissioner has the par . 

Mr .  Chamber1ist : I can ' t  agree he only has th e power becat se this 
Ordinance gives him the power and that ' s  what he shouldn ' t  be doing . 
It means that the Commissioner acts when th e Court gives a copy of . '  
the Order of the proceeding to the Commissioner . Then the Commissi
oner acts.  In the Provinces , the Court would send a copy to the 
Attorney-General . This Mr .  Legal Adviser is agreed is a situation. 
Now all of a sudden we find ourselves in a position that we are 
recognizing in the civil aspe cts of Law that the Commissioner be
comes a quasi Attorney-General for the purpose of this Ordinance. 
Now this is  something we should not do . I would pr efer to see an 
officer of the Terri tori8.1 Government in his legal capacity ap
pointed to receive those things . Now there is a beginning where 
we can say we are setting up our own legal department . We can say 
that right eqr1y and if we give the pO''Ier to the .Commissioner we ' r e  
saying to him ,  okay w e  are accepting the situation as it is and 
we don ' t  intend to change it . Here is an opportunity to change it 
and we should continually change little by little all these things 
where the powers of the Commissioner gets expanded .. and this is one 
of them. I vJou1d suggest that somehow or anoth er this section be  
removed so  that the Commissioner ' s  pOv!ers under this parti cular 
Ordinance be removed completely • . 
Mr .  Chairman: Any further questions . 

Mr .  Chomberlist: Well Mr .  Chairman , vJOu1Ct Hr .  Legal Adviser take 
note of thi s  ap.d come back with a suggestion on what can be done 
wi th this.  

Mr .  Legal Adviser : Well Mr .  Chairman, what the Honorable Member 
is really asking me to do is to come up with a change all be it a 
minor change that might amount to a minor change of the Consti� 
tution. I don ' t  think its up to me , especially when it would ap
pear to be self-serving on my part if I suddenly produce a change 
to take the Commissioner out and put the Legal Adviser in, I just 
couldn ' t  do it . But I will certainly discuss the matter with the 
Administration. 

Mr. Livesey :  Mr .  Chairman , isn ' t the Legal Advlser th e Legal 
Advi ser to the Council .  

Mr .  Lega1 . Adviser : YeS,  this i s  correct .  

Mr .  Chamber1ist : I don ' t  want to go o n  with this until I get 
something definite from the Legal Adviser f'1r . Chairman , .  whether he 
will be taking another . look at this or v.hether vIe as a Committee 
as a wl:lo1e come up \r!i th suggestions so as to take away the power 
of the Commissioner and make this Constitutional change that ''Ie 
can do ourselves.  Here  is '  an area where vIe can act , here  is an 
area where we can say to the Administration no\'I! we are starting 
from this one , for this partiCUlar purpose we are going to . have the 
Legal Adviser to the Territorial Council receiving these orders 
from the Court . Now I would suggest that after we go through 
these. areas we do not attempt to pass this out of Committee until 
we have some arrangement r especting this parti cular section. 

Mr .  Legal Adviser :  Well Mr .  Chairman , I will bring the point made 
to the attention of the Administration but from a practical point 
of view , wh en the Court sends noti ce to the Commissioner .  the Com
missioner is th e person with the Legal capacity to act . The Legal 
Adviser acts in somebody else ' s  name and h e  hasn ' t  got a statutory 
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Mr .  Legal Advlqer continues : BILL #4 
existence in that sense but I would find it personally embarassing 
to, bring forwarg a suggestion to th e Council that would affect me 
p ersonally. ' It  is very hard to take a disinterested view of this ,  
but I will certainly brin.g th e wishes of the Honorable Nembers to 
the attention of the Administration. 

Mr .  Shaw: Hr. Chairmah , one question in respect to this  Section 
6A , is this not where the Court is asking a p erson not a stat e ,  • • •  
would it be that the Court is asking the jurisdiction of th e state , 
I would put that to the Legal Adviser .  

Mr .  Legal Adviser :  1.nJell Mr .  Chairman , it i s  a question o f  the 
state ,  now:, the Commissioner is mentioned several times in this 
Ordinance , in. 'some plages he is acting as the person who makes the 
rules through the Court 'and so on under which these are :made in 
that capacity. As an Executive Officer of the Government he is 
making the decision as to wheth er or not a reciprocating state is 
in fact a reciprocating stat e .  In this particular portion he  is 
acting or mentioned not as the rule making authority, he is  men
tioned as the offi cial who repr esents the Territory in a Court . 
In a Province the Attorney-General does thi s ,  we have' not got a 
Attorney-General , the Commissioner is the p erson who is sued and 
can sue and a suit would be commenced , as a rul e ,  in the name of 
the Commission. In th e Provinces they have the Crown , th e At
torney-General of the Province acts r eally on behalf of the Queen 
on behalf of say the Province of Nani toba. The Federal Attorney
General acts on behalf of th e • • • •  of Canada or the Federal Govern
ment or a department of stat e  of the Federal Government so he would 
be mentioned if it was possibl e ,  the particular function or power 
at this  moment of our Constitutional development \vould appear' to be 
a Commissioner . 

Mr'� Livesey:  Mr .  Chairman ; I think there seems to be  a 'conflict 
of ideas between our Legal Adviser and the pr esent Ninister of 
Justice . I believe when the present Minister of Justice last 
visit ed th e Yukon Terri tory, he declared himself publi cly to be 
the Attorney-General of the Yukon. 

Mr .  Legal Adviser : For criminal purposes , the' Attorney-General of 
the Yukon is the Attorney-General of Canada by definition under the 
Criminal Code. The attributes of an Attorney-General through the 
Common Law apply in Canada to this day and all those attributes ar e  
transferable i n  th e Federal sense into the hands o f  the Attorney
General of Canada and in a Provincial sense into th e hands of the 
Attorney-General of the Province , but the Yukon and the Northwest 
Territories ,  parti cularly the Yukon , are grey areas left untouched 
wher e the Attorney-General of Canada is acting on behalf of the 
Crm-.rn of Canada, he is acting as the prosecutor by virtue of the 
Criminal Code for th e Crown of Canada. In regard .to Legislation 
for and against the Territory itself , we are not th e Crown. There 
could be a point in time where the Territory was involved in a legal 
conflict with the Crown of Canada in. whi ch case the Commissioner 
would act on one side and the Attorn'ey-Gene;ral of Canada would act 
on the other on behalf of the Crown of Canada in the same way as 

' you might have a confli ct in a Court between th e Attorney-General 
of Nanitoba and the Attorney-General of Can&da. Its just that ' this 
is a grey area of Constitutional Law as to \-.rho is at civil fUnction 
for many purposes the Attorney-General of th e Territory , I think, it 
would be the Commissioner .  

Mr .  Chamberlist : Well Mr .  Chairman, I wonder if Mr .  Legal A.dviser 
can say what would be improper if this Territorial Council ap
pointed from amongst their, own membership somebody to act as At
torney-General of the Yukon Territory. 
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BILL #4 Mr .  Legal Adviser : It would be very wrong of me to suggest that 
the Council would act improperly or would even think to act im
properly , but an appointment as such by this Council of anybody to 
do anything unless there is a statutory basis for it would be of 
no effect . Ther e would have to be a statute saying the Council 
could appoint and then they appoint just the same way there has to 
be a statute giving the Commissioner general powers of appointing 
the Civil Service and the post must be created and money allocated 
to pay that post , then the Commissioner may make an appointment to 
fill that post , it  wouldn ' t  be enough no matter what the Council 
was doing to make an appointment , it would be like a puff of smoke . 

Hr .  Chamberlist : Well if this Council was able Mr .  Chairman to , in 
Legislation via private members Bill to appoint from amongst them
selves various and different 60uncil  members to head different 
department s ,  how then would the Administration feel about im
propriety or othervlise? 

Mr .  Legal Adviser : The Legislation is already in existence and th e 
Legislation allows the Commissioner to make appointments in the 
Public Servi ce in the normal way. I take it you are thinking in 
terms of an Attorney-General . To appoint an Attorney-General 
would give him no powers unless you introduced Legislation saying 
what functions he has . Now this I suppose could be done but then 
the Attorney-General would have to act as • • • • •  in certain fields 
under the dire ction of the Commissioner so then you have a clash 
and I couldn ' t  see such Legislation ill thought out as it might be 
or well thought out would have a ghost of a chance of getting past 
first base.  You would need the prior agreement of the Administra
tion to doing anything because the Administration , as an Adminis
tration, acts in certain fields under the dir ection of the Hinister .  
You would b e  running into a type of clash whi ch would b e  much the 
same as the type of clash whi ch was involved between the officers 
of state in the Ameri can colonies prior to the Declaration of In
dependence . 

Mr .  Chamberlist : What I want to get from Mr .  Legal Adviser Mr .  
Chairman i s  whether although there i s  a question as t o  whether 
th ere is a statutory act permitting this , I 'm asking whether there 
is any impediment any legal impediment to the members of Council 
setting up from amongst themselves various quasi cabinet positions . 

Mr .  Legal Adviser :  Its not th e same as an legal impediment . You 
see the Council in its frame of reference can do anything in the 
list of p01rlerS which are in Section 16 of th e Yukon Act . But where
ever it would offend against superior Legislation it would be nulL 
and void so to say that no legal impediment is doing it is  the right 
answer to the wrong question. This needs more than just a qui ck 
answer because there are lots of things the Council can do by passing 
a law they can do i t ,  but that doesn ' t  mean that it is done effective
ly. 

Mr .  Li�esey:  Well Mr .  Chairman it would be de facto Legislation in 
as much as it existed would it not? 

Mr. Legal Adviser :  If it were assented to yes ,  but it is not con
ceivable .  I cannot conceive o f  the Administration willingly as
senting to Legislation whi ch would have the foreseen result of a 
clash of that natur e .  

Mr .  Chairman: Is there anything f�ther o n  this section. ( Reads 
Section 5 of Bill No . 4) . 

�� o Chairman: Clear on Section 5 .  ( Re�ds Section 6 o f  Bill No . 4) . I • 
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Mr .  Chamberlist : Mr .  Chairman , my remarks in reference to the BILL #4 
earlier section that we had �nder discussion is the same b ecause 
the proposed new section 9 C d ) will include the Commissioner as one 
of the provisions in this Ordinance . 

Mr .  Chairman: Clear .  (Reads Section 7 of Bill No . 4) . 

Mr a  Livesey : Mr .  Chairman , I don ' t  believe that there is any state 
within the boundaries of Canada and neither do I see the word state 
properly defined . I see a definition of the words r eciprocating 
state but I don ' t  understand the word state on its own nor do I 
understand wher e it says where th e Commissioner is  satisfied that 
r eciprocal provisions will be made by a state in or outside Canada. 
Now I don ' t  understand what ' s  meant by a state in Canada, does this  
mean in  r elation to any discussions or  any provisions made _in Canada 
by a state outside of Canada just what do es it mean because I am 
not aware Mr a  Chairman of any state within Canada at all from the 
Pacific to the Atlantic and from the southern border to the north . 
I know of no state in Canada. 

Mr .  Legal Adviser :  Well Mr . Chairman, I c an  add little to what 
I have said befor e because I r egard the word state pretty similar 
to the word jurisdi ction except it may have a number of juris
dictions within it , but it will be the Commissioner who will de
cide what is a state and he will be guided by the fact , VIas it a 
unit whi ch could create law within i tself of application to this 
private or quasi private sector so to give an example in say the 
United Kingdom there would be Northern Ireland , S cotland , England , 
Jersey , Guernsey , th e Isle of Man and possibly one mor e ,  there 
might be seven states within th e United Kingdom \oJhere people in 
fact think there is only one , it has a wide meaning. We have al
r eady got them in for c e ,  as far as my recollection go es , th e list 
is there of three or four parts of the Unit ed Kingdom as separate 
entities . 

Mr .  Chamberlist:  Well Mr .  Chairman, the regulations were first • • • • •  th ere is a Commissioners Order 1966/125 whi ch brought into 
being as a state Southern Rhodesia and in 1964/191 the state of 
Jersey and in 1969 the state of New York and then there is also 
a list of those areas wh ich have b een ref erred to as a r ecipro cal 
state.  I understand what th e Legal Adviser is saying but I agree 
with what the Honorable Member from Carmacks-Kluane has said that 
the interpretation is insufficient for the man in the street to 
understand . He looks at that parti cular section that refers to a 
state and p eople commonly r efer to a state in Canada as one of the 
United Stat es and I think that consideration should be given to 
make the language of Legislation clear so that the ordinary man on 
the street can understand it and I don ' t  think that would take to 
much of an amendment to include that in not withstanding the fact 
that if the man in the street had a copy of these tabs he would 
find that the Province of Manitoba was recognized in 1951 , New 
Zealand in 1951 , Cook Island in 1951 and so on so that they have 
been recogniz ed as a stat e  but it is not clear to the Layman and 
we have a responsibility to make it clear for them . 

Mr . Legal Adviser :  I agree ,  we have a r esponsibility to make it 
clear except in the instant case where we are attempting to make a 
Law exactly in parallel with the ten provinces , th is is  what we are 
attempting to do and they have gone to th e trouble of using the 
word state so possibly although th e Yukon people might not under
stand what the word state means , it would appear to me that gener
ally speaking people regard a state as a state and this includes a 
province and i t  would also include a Territory. Now I hesitate to 
tinker with a piece of legislation that has vlOrked . 

Mr .  Chairman: At this point in time I will declare Committee in 
recess until two o ' clock this afternoon. 
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Mr . Chairman : I will now call Committee  back t o  orde r . Have Bill #4 
you anything fur the r on S e c ti on 7 ?  C ounci ll or Dumas . 

Mr . Dumas : Mr . Cha�rman , I sugge st that we leave Bill No . 4 
in Commi t t e e  and have a look at it at a future date • .  
Mr . Live s e y :  I s e c ond the Motion . 

Mr . Chairman : I s  Committee  a gree d  that we leave this Bill, 
at this time and proc e e d  with anothe r Bill?  

All : . Agre ed . 

M�. Chairman : I s  there any direc tion you would wish t o  give 
to Mr � Legal Adviser ih r$spe c t  of this Bill ? . Are we waiting 
for addi�ional information .  

Mr . Dumas : Yes , we are . 

Mr . Le gal Adviser :  I s  that the main block • • • •  change o f  word 
"C ommissioneri '  to "Legal Advi s e r " . 

Mrs . Gordon : In four , s ix and seven� 

Mr . Chamb erlist : The main block t o  the l e gislation , Mr . 
Chairman � I would sugge st that the main block t o  �ll p i e c e s  
of le gi�latlon p la c e �  b e f ore this C ouncil , but in the meantime 
at leas t , r think Mr . Legal Advise� sh ould rec ognize the 
p oint s  that have been rai sed and let him think about i t . for a 
while unti l  he c omes in with s omething that will be more satis
fac t ory to the wishes of the Counci l .  

Mr . Le gal Adviser : It  i s  extreme ly vague • • •  

Mr e Chairman : We will proc e e d  t o  Brl·l No . 5 ,  name ly " An 
Ordinanc e t o  Amend an Ordinanc e Resp e c ting the Prote c t i on of BILL #5 
Fore st s ". ( Reads Bill No . 5 ) .  C ounc illor Dumas . 

Mr . Dumas : Mr . Chairman , what i s  the use of putt ing the Bill 
in if �he Commissioner is going t o  d e cide whe ther it  i s  going 
to be shorte ned or extended or wha t e ve r .  Maybe the Le gal 
Adviser can ·te ll us . 

Mr . Chairman : Mr . Legal Advise r .  

Mr . Legal Adviser : The real reason f or this Bill i s  the 
improving c limate in the Yukon . Apparently at the time this 
Bill was draft e d , the summer c ommenced in May and we now have 
a summer which c ommence s  in April as far as the fire danger is 
c oncerne d . The Commissioner cari make an order �xtsnding or 
short ening it but when the C ommi ssioner make s an orde r which 
is in c onfli ct with an Ordinance , he pre fers ' t o  See it take 
a statutory form whe n  this is the proper method : of doing it . 

- This i s  the case where the C ommissioner is att�mpting t o  give 
away s ome of his power . 

One Member : " To whom ? 

Mr . Legai Adviser : To  the Counc i l .  

Mr . Dumas : Pr6bab ly the way they give away s ome o f  the p ower 
to  end this Subse c t i on 10 o f  S e c t i on 10 at Sept ember , period . 
That would be ' really giving away s ome of th e power- giving it 
away with one hand and taking it  back on the other . 
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BILL # Mr . Chairman : C ounc illor Gordon . 
4 

Mrs . Gordon : Well i f  this c o me about as a re sult of the 
improved weather c onditi ons in the Yukon , I think that they 
didn ' t  wait quite long enough b e c ause we  had a fire s e a s on 
in the Yukon Territ ory in the month o f  O c t ober that was j ust 
as drast i c  and j ust as  real as  it probab ly was in the month 
of ApriL We c ould have had a fire the first two we eks in 
O c t ob e r  that c ould have been j ust  as , burned as muc h  Territ ory 
as what had burned during the summer months . 

Mr . Chairman : C ouncillor Chamberlist . 

Mr . Chambe rlist : Mr . Chairman , it would appear t o  me that 
this is a p i e c e  of superflous le gi s lation place d  b e f ore this 
Counc i l  to give us the impression that there is  s omething 
fOr the C ounci l  to d o ,  and the only reason . You have exac tly 

the same words , �xc ept  f or April instead of May . The C ommi s s i oner 
has got the power to  re duc e it t o  May or t o  extend it t o  
another date i n  its  existing f orm ; why alter i t  to  anothe r 
month . It is  unne c e s sary ; there i s  no point in g oing any 
further with this pie c e  of le gi s lat i on 

Mr . Legal Advis er : Mr . Chairman , l e gi slation is a growing 
thing . The reason for this amendment is  be cause the Forestry 
Servic e a�ked the Administrati on t o  change the date o f  the 
fire season and this was done . At the same time it was done 
it was adve rted to the fact that it is a permanent for e s t  
seas on they wante d � by t h e  Statute s  it is  April , it ' s  May and 
by the C ommiss ioner ' s  Order it ' s  April,  so in what y ou might 
call a norma l  h ouseke eping goo� draft ing fashion , this s e c t i on 
was put forward for amendment . There is no sugge stion about 
ult erior motive s in this . + am not sure at what p oint e ven 
the C ommis s i oner would have b e c ome aware that this Bill was 
in dra ft . 

Mr . Chamberlist : M r .  Chairman , i f  Mr . Le gal Adviser can 
explain where this particular amendment c an in any way alter 
the situation as far as  the rest of the Ordinance is  c oncerned , 
it is  ne c e ssary t o  make the existing Ordinanc� speak. 

Mr . Le gal Adviser : There has been no other sugge s t i on for a 
change for that particular Ordinan c e . The sugges t i on is  that 
the permanent fire season should b e  changed and not have a 
Commissi oner ' s  Order t o  do  it from year t o  year , s o  t o  speak.  
S o  this  sugge stion i s  put forward , it is  a routine h ouseke eping 
amendment . There is no sugge s ti on o f  an ulterior motive at 
all , that ist j ust to  make the Ordinanc e  re fle c t  the re�litie s 
o f  Yukon life t oday . 

Mr . Chairman : Is there anything further on this Bi ll? 

Mr . Shaw : Wel l ,  Mr . Chairman , list ening to the c onversation ; 
i f  this is  a prac tical thing that it should be on May 1st , 
it should · b e  on the 1st o f  April and each year it has t o  be 
change d by .C ommissi oner ' s  Orde r , it  would appear to me that 
to a c c ept  it on this particular date put here , that that would 
be a sensible way of d oing it ; I c an ' t  see any ob j e c t i on t o  
i t  and it  would put things i n  the ir proper perspec tive . It 
would save the time that i s  involved in running up t o  the 
Commis sione r and ge tt ing an or der signed each year . I f  it  is 
nec e s sary t o  have fire preventi on starting on the first day 
of April instead of the first day of May , as far as I am 
c onc erned i t  would appear t o  me it is a sensib le pie c e  o f  
le gisl�tion.  It tidie s up the situat i on and you don ' t  have t o  
run around getting Orders . I would be quite in agre ement 
with the Bi ll mysel f .  

\ '--) 
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Mr . Chairman : What is your p leasure in re lati on to  this Bill?, BILL # 
5 

Mr . Liv� sey : Mr . Chaitman ,  b e f ore we go any further , 'I wonder 
if we c ould asce rtain what percentage of the Yukon Territ ory 
had any dry ground in April of this last , year . I know 
c e rtainly where I live there was snow in e ve ry dire c ti on all 
of April a�d e ven into May ,  s t ill snow on the grbund . It 
would seem to me that when we are talking ab out a fire . 
seas on we are not ne a:e s sarily talking ab out all o f  the .Ju�on , 
we are talking ab out varying c oriditi ons in various parts  o f  
t h e  Territ ory so that I would think that the way the 
Ordinaric e stands is  just  as  good as it c ould possibly be so 
that in April where there is  snow c overing e ve rything , sur e ly 
we �ee d  ho fir e season , and where we have b one dry ground , 
then it is  within the power o f  the Commis s ioner t o  delc are 
that area as be ing in an area that would need a permit to  have 
a fire pe rmit , to burn rubbish or whatever you are g oing t o  
d o .  So , I don ' t  see  'any proble m .  I would g o  along with 
those who sugge st  the Ordinanc e is  just as go od the way it 
i s  right now without the amendment . 

�r .  Chairman : Counc illor . Chamberlist , will you please �ake 
the Chair .  

Mr . Taylor : Well , there i s  this area in the Ordinanc e and 
that i s  that o f  burning p ermit s .  In  April , and I me an this 
is  just one aspe ct o f  it that I c�n s e e , in . April , pe ople 
who now burn s lash in April are ftee of the encumbranc e of 
a burning permit unti l  the fire season starts  where they 
r e quire to take a burning permit for that . S o ,  by exte nding 

this t o  April it  would bring under the c ontrol o f  the 
Forest S e c t i on officer  anyone wh o is burning s lash or tre e s  
or this type o f  thing during that month and hold them 
resp onsib le for that fire if it c reates  a hazard , you know , 
i f  it  burns on all through the April and gets  into the fire 
s e a s on . Well then he is  s t ill r e sp onsible  for it o But I 
agree  with Counc illor Shaw that if we don ' t  pasa it it  
place s  an imp osition on the Fore st S ervi c e  pe ople t b  keep 
running t o  the C ommissioner to get p e rmi t s .  I for one would 
ra ther s e e  this thing spe lt out in le gi s lation , and eveR 
though th e Commissioner has the right to alter or extend the 
peri od ,  why at least we have taken the init iative and , said 
wel l ,  OK, we will extend your fire season to April if you 
so de sire , so I sup� o�t the Bill . 

Mr . Chidrman·: C ounci.llor Shaw 0 

Mr . Shaw : Mr . Chairman , that is  pre c i s e ly c orre c t .  The 
Counc il for many years c omplained about the fact that we 
had le gisla t i o� , then we had r e gulat ory powers by the 
Commissioner where h e  can change them" o • •  ha,s .the oPP Qrtuni ty 
to spe ll it out . Apparently there are danger. inherent. in 
c e rtain distric t s  in April and I think· we quite unde rstand 
that in the Yukon Territ ory· we have localit i e s · tha,t are 
sub j e c t  to c e rtain r e gulati ons at c ertain time s ;  in other 
words dry , or extreme or whatnot as  far as  humidity i s  
conc� rne d , that permits a r e  not i ssue d � In other words it 
is more or less  locali ze d and it. d o e s  appear sensible t o. me 
i f  the Commissioner can make regulat i (:ms and start this on 
the fir st of May and has t o  be g one' through eaqh year " this 
does  s e em s omewhat redundant and waste s ·ti,me and i;his d o e s , 
appear s ensib le and I will be quit e  prepared , Mr . Chairman , 
t o  move this out o f  c ommittee with out amendme nt . 

Mr . Taylor : I s e c ond it • . 

Mr . Chairman : Anything furthe r ?  

Mr . Taylor : I will re sume the Cha ir . 
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BILL #5 M r .  Chairman : I s  there a s e c onde r ?  

Mr . M c Kinnon : Always wi lling , Mr . Chairman , t o  make the 
Commis s i one r ' s j ob a lit t le bit easier , I will gladly se c ond 
the motion . 

Mr . Chairman : I s  there any further discus s i on on this Bill ? 
I have b e f ore me then a motion that has been moved by 
Counc illor Shaw , s e conded by Counc illor M c Kinnon that Bill 
No . 5 be reported out of Comciit t e e. �ithout amendment . Are 
you prepar e d  for the que st i on ?  Ar e you agr e e d ?  Any 
c ontrary ? I will declare the Motion c arrie d .  May I 
have an indication of hands as to  thQse in favour o f  the 
Motion?  ( 3 )  May I have an indic a t i on o f  those c ont rary t o  
the Motion?  ( 3 ) . That being a tie  vote I wi ll vote  in 
favour of the motion . 

BILL # Mr . Chairman : Next Bill is  Bill No . 6 ,  "An Ordinanc e t o  
6 Amend the Insuranc e  Ordinan c e " .  

BILL # 
7 

Mr . Chamb e rlist : Bi ll No . 6 has not b e en introduc e d , M r .  
Chairman . D i d  you look at your re c ords ? 

Mr . Chairman : Corre c t , the next will be Bill No . 7 .  
Child We lfare Ordinance " .  

"The 

Mr . M c Kinnon : Mr . Chairman , I wonder if we should r e quest 
the presence o f  Mr . Murphy for discu ssion regarding this 
Bill?  

Mr . Chairman : Mr . Clerk , would you see  i f  it  is p os sible 
t o  ge t Mr . Murphy?  I will d e c lare a brief r e c e s s . 

RECESS 

Mr . Chairman : At this t ime we wi ll call Committee  back t o  
order and we have with u s  our Dir e c tor o f  Welfare , Mr . Murphy 
t o  a s s i st us �n the Bill and I wi ll pro c e e d  with the reading 
of the Bill and we will deal wi th it  s e c t ion by s e c t i on .  
( Reads Bill No� 7 ,  1 ,  2 ( a )� b ) . 

Mr . Dumas : Que stion , Mr � Chairman , I wonder i f  Mr . Murphy ,  
or p o ssibly Mr . Le gal Advise r , going back t o  subse c t i on ( a ) , 
c ould explain j ust why , or on what traditi onal grounds , 
b orn out of wedl o c k ,  means b orn t o  a mothe r who at the t ime 
of c oncept i on of the child was unwe d . It s e ems t o  m e  i f  a. 
mother were married at  the t ime the child was b orn , then 
in fact the c hild wouldn ' t  be b orn out of wedlo c k .  It  may 
be a stigma that is not n e c es sary . 

Mr . Legal Advis er :  Well , this is  the e quat i on of a de finiti on , 
a clasi± ficat � on ,  and t o  the presumti on at law that where a 
child is born t o  a woman who is married�  that child is  
legitimate , . .  r��ardle s s  o f  whe ther or  riot she i s  at that time 
living with her husband . This is the e quat ion of an 
artificial t las�ification • • • • • • • which leads t o  c e rtain obtuse 
ne ss  of language . Now , ' unmarried mothers ' are also de fined 
later on in another way .  S o , what we are attempting to d o  
here i s  t o  create the practical sit uation where a child is  
c onc eive d  at a p oint o f  t ime when the  woman is living apart 
from her husband , then from a practical  p oint of view that 
i s' a child of another father .  I f  we allow these normal pre
sumptions to fall back int o play , i f  she re sumes c ohabitat i on 
with he r husband at any t ime a ft e r  the birth of the child , 
be cause then it  is  pre sumed that the misc onduc t will have 
been c ondone d .  I t  i s  a very care fully th ought out de finiti on 
which i s  b eing widely adopt e d . 

--') �.-J 
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Mr . Chairmari : Counc i llor Live s e y .  

Mr . Live sej:  Mt . Chairma n ,  something that baffles m e  i s  BILL #7 
ii a woman is married and she is l�ving separat e ly ,  apart 
from her husband ; does that make h�r not married j ust because 
she i s  living separat e from her husband . I fail to s e e , it .  
Once a person has given the ir c onsent t o  a marriage , I would 
say that that person is married irre spe c t ive of whether she 
live s with her husband or d o e s  not live with her husband for 
the s imple reason you can ' t  disallow or nUll . anything 
until it has been annulle d and as long as the fac t  that her 
marriage t o  her husband , and irrespec tive of  the fact that 
she is fiot living with him has not been annulle d , it would 
be my opinion that she is still married irre spe c tive . ' I 
d on ' t  understand the wording of  this Ordinanc e t o  the e ff e c t  
that she i s  n o t  noW, marri e d  apparently j u s t  be,cause she is 
not living wit h  her hueb�nd . I f  this i s  so , all the 
Ordinanc e  is saying is all you have t o  do to be unmarried is 
to leave your husband . I don ' t  .think this is true ; in 

. 

fac t  I know darri we ll it  isn ' t  and I would c e r tainly like 
, t o  h ear the Legal Adviser t e ll me that it is . Thank you 

Mr . Chairman .  

Mr . Legal Adviser : T o  give an analysis of  thi s s e c t i qn or 
paragraph would take the rest  of the day� We are not 
attemp ting t o  de:al in this particular d� finition with the 
stat�s of  the woman. We are a t t empting t o  d�al with the 
status of the child . Now , there are two ' cases i of illegitimate 
childre n ,  s o  far as this Ordinanc e  and this part of the 
Ordinanc e is conc erne d .  The child who was b orn to a woman 
who c'learly is unmarried and I think there would be no 
discussions that that child �s born out of wedlock.  The 
sec ohd ·; 6 1a·ssification is where you are dealing with a woman 
who is wid0wed or divorc e d . I f  she is widowed or divorc e d  
a t  least thr e e  months be fore t h e  d a t e  of  c onc eption , not 
of  birth , be fore the dat e of  c onception,  then the child 
is de emed to have been b orn out of  wedlock and I think 
c learly this wi ll b e  generally agre e d .  You then c ome into 
the grey area , so be love d of draftsmen . You are dealing 
with an attempt to c la s sify as b orn put of wedlock the 
child of  a woman who in fac t  is married . The woman hereself 
is no less  married . She is still a married woman and 
marries the same husband but i f  she move s away from h e r  
husband a year be fore t h e  birth of her child , that is , three  
mOhths b e f o� e  date of c oncepti on ,  then c l early the r e  is a 
presumpt ion in favour o f  some other person being the father . 
S o ,  for  the purpose of  we lfare we are �ealing with this 

. unfor tunate c hild , we need the p ower t6 move in to deal with 
that child and ignore what in fac t  is the legal father for 
all oth e r  purposes except this Ordinanc e .  She is a ma�ried 
woman , legally marrie d ,  he is le gally the father of th� child . 
But for we lfare purpose s we are deeming that child t o  b �  
b orn out o�'�edlock and there for e  put in the same c lassifica
t i on · as i f  she was unmarried . Now , i f  the woman who leaves  
her husbarid a year be£or e the b irth . 

Mr . Liv e s ey : Mr . Chairman , what th e Legal Adviser i s  saying , 
a�pears t o  be saying is that it is ne gat�ve and p6 sitive , 
b oth at the Bame t ime . I d on ' t  understand how this c ould 
p o s sihly be . A person is either in law married or they 
are not marri e d . I do not understand how w� c an say in 
this l e gislation that b e c ause of the le gislat ion we can 
twist . the evidence t o  mean something which we know 
perfe c t ly well , le gally , it i s  not , so I . don ' t  understand 
h ow we c an be expe c t e d . to agr e e  t o  s omething which is 

· imp ossible . As long as a woman is marrie d ,  whe ther she is 
married five months prior to the date of  c onception � thr e e  
months , two months , are a t  that dat e to me make s n o  di fference 
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Mr . Livesey c o ntinue s • • • •  
I don ' t  understand how you c ould create c onflicting legisla
t i on that were b oth p i e c e s  of le gislati on taken to c ourt 
one would be c ont radic t ing the other . Now it  either is or 
it  isn ' t ,  it ' is not grey , it is either b lack or it is . .  white . 
We should e stab li�h that fac t  b e fore we go on with this 
Ordinanc e .  

. 

Mr . Chairm�n : Counc illor Chamberlis t .  

Mr . Chamberlist : I think we should ke ep away fr om the 
c olor of the children . 

Mr . Livese y :  I t  was legislation I was re ferring t o ,  not 
the c o l6r of  the c hild . 

Mr . Chamb erlist : It surprises me t hat Administra t i on put s 
fQr�ard a pie c e  o f  le gi�lation like this , it is actually 
saying to us that we must legi�late ag�inst a child in such 
a way th�t might do  that c hild c onsiderable harm in lat e r  
years . Ndw , when we talk about t h e  'c onc eption o f. t h e  child , 
we are saying that at the time that the c hild was c onc e ive d , 

it doesn ' t  c ome wi thin the c a t e gory of the ,perio.d o f  
time , ,it means the child b e c omes illegitimate . Now , I c an ' t 
see  really , de�ling firstly with sub-paragraph ( a ) ( i ) that 
if a child was c onceived the time the mother was unmarri e d  
but that six months after , f or s ome reaso n ,  t h e  mother is 
able t o  mariy , that child is  still in the moth er ' s  womb 
should not b� c iasse d  as � child -b orn out o f  wedloc k . , Now , 
what ever way you l o ok �t it , this i s  what the Ordinanc e  i s  
saying .  This c lause reads ' tti m e  quite c learly that in 
this Ordinan b e �  born out �of  wedlock , now means born t o  
a mother wh6 , a t  the tim� o f  the 6 0hc eption of the child , 
was unmarried-even though · that c hild is b orn , and it goe s 
On t o  say ; or , and it give s wido�ed or divor c e d ,  at  least 
prior , at least thr e e  months prior to that �ate ,  and the 
same thing is applicable . The widow , or the divor c e e  may 
marry after  the time of c bncept ion has taken plac e  but th e 
child is still re ferred to as a child b orn out o f  wedlock 
although a c t ua lly the c ori� ept i on may have taken p lace out · o f  
§edl06k but the birth , t h �  a c tual birth t ook plac e a ft e r  the 
m6the� was �arrj e d o  Now , this is how I look at it � Now 
it goes o� in sub-se c t i on ( � ) {iii ) a married woman , who for 
a p e ri,od o f  at least thr e e  months immediately prior t o  that 
date' was living separate and apart from her husband , th e 
possibility a10ays has been where parent s  split up , the y 
get t o ge ther and they have a memorable oc casion and then 
they spli t up again , s o  the child then is still born oU,t < 
o f  wedlock although they are st ill husband and wife . This , 
cl"galn is another \-Jay where this particular s e c t i on is open 
to critic ism . And theh it goe s on , and who has c ontinued 
to be uhmarried or ' t o  live apart fr om her husband up to the 
date of the birf� 6f the c hild .  S o ,  if a person ' is living 
&part from her husband , and this doesn ' t  c lear� say 
that it is orily when the c onception is b e tween a ' spouse , and 
some other person , b e c ause it  d oesn ' t  say that in that 
legislati on ; it j ust r e fers  to husbands and women . I think 
that this particular s e c t i on has to be clarified in such a 
�ay that it only ipplies t o thbse p e ople who have c on c e ive d 
a child whe n ,  without the lawf�l wife 6r husband b eing 
an a c t ive party in the c onception � and this is where I 
think it does  harm t o  the unb orn child . Thank you Mr • .  , 
Ch�irman . 

Mr . Legal Advi ser ': ' Mr .  Chairman , ·  wi th respe c t , this a'pplie s ,  
a gain I have t o  �ep eat this partly, t a three c lasse s  o f  . 
wome n ,  t o  the children of thr e e  c lasses  o f  women , that is , 
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M r .  Le gal Adviser c ontinues  • • • •  

where an unmarried woman ,c onc e ives a child and continue s 
t o  be unmarrie d  unt il· . after the birth o f  the child , that 
child is meeting the r e quirement of paragraph ( i ) of ( a ) .  
In the widowed or divorced  case , she has t o  b e  widowed or 
divorced  three months be fore c onc eption and remains wid owed 
or divor c e d · unti l  after the birth o f  the c hild . In the case  
o f  the  mar�"ie d  woman , she  must have separated from her 
husband for three  months , then after  c onc ept i on takes pla c e  
she mus t c ontinue t o  be i n  that separate and apart stat e 
unti l  after th e birth of the c hild . S o  in each o f  the se  
case s we " are dealing with a person wh o is not  living with 
a husband for a period of one year . Now , there is a lot 
of law arguing in various cases as to h ow long . is the 
period of ge stat i on o f  a child and in some case s ,  in de fault 
of proof  otherwise , c ourt s  have held that gestation �peri od 
of twelve month s  is not unreasonable and children have' ' b e e n  
d e e m e d  t o  be ille gitimate although t h e  c oric.ept i on to ok p la c e  
twe lve months be f.ore 0 These  would arise in cases where a 
hushand is abse.nt on Army servi c e  or Naval Servi c e  or trave lling 
for h oliday o e o o and sp ent a year d own there o TheBe cases  
have arisen but  this  S e c tion is trying to  creat� a c lass of 
child b orn out o f  wedlock to remove it from a period o f  
ftoubt s o  that e a c h  child i s  a year apart from its �athe r o ' 

Mr . D,uma s :  Yes , Mr � Chairman , I think that clarifies the 
thing b e cause it does say that the person must ' be unmarried 
at the t ime that t�e baby is not only c onceived , '  but  b orn 
and apart from the p oint that the Honourable Membe� from ' 
Carmacks-Kluane brought up , which is probably a valid p oint , 
the rept o f  it now has b e en c larified as far as I am 
c oncerned , Mr o Chairman o 

Mr o Chairman ; Counci llor Shaw o 

Mr . Shaw �1  M r o  Chairman , I would like t o  ask a que s t i on o f  
Mr o Legal Adviser . I a m  thinking ab out that sub-sub s e c t i on 
( i )  o f  subs e c t i on ( a ) o  I should say sub s e c tion ( a ) ,  bo�n 
out of wedlock.  Now , this , we are t alking about the c ohd�ption 
o f  th e child . Now , i f  this person marri es  and the child is 
b orn one m onth after she i s  married and acc ording t o  thi s , ' 
that child is illegit imat e .  Could you explain how c o�e � it 
app ears t o  me that that is the way it  is and of c ourse in 
the e vent of inheritance or something like that , we have a 
law that stat es  that child is not the child of the ma�riage , 
it ' s  an : illegitimate child and there fore is not entitled to  
the  e state or s ome thing t o  that e ff e c t  s o  that is the part , 
' unmarried ' ,  b orn out of wedlo c k  and unmarried . Could the 
Le gal Adviser explain that , Mr . Cha�rman? 

Mr . Legal Adviser : My s e c ond assistant wi ll explain that . 

Mr.  Dumas : T�e last part of the s e c t i on says " the woman 
must c ontinue t o  be ,unmarried or t o  live apart from her 
husband up to the date o f  the birth of her child . Ther e fore 
she ha s not gotten t ogether with her husband or any� 
body else or b e en marri ed or remarrie d or re j oined or 
anything . The c hild was c onc eived out o f  wedlock and was 
b orn out of wedloc k ,  both o 

M r o  Legal Adviser : There are two c ondit i ons for b orn out 
of we�loc k ;  one is c onc ept i on out of wedlock and t he s e c ond 
is birth out of wedlocko  And if both c onditions are fulfi lled 
the s e c t i on ope rate s o  The p er s on wh o c onc e ived the child 
mu�t 1e . the same person who bears the child and must c ontinue 
t o . be unmarried or in the c a s e  of a s eparate woman , '  mu�t 
c ontinue to  live apart from her husband up t o  the date of 
the birth o f  the child , so it  is c oncepti on out of wedloc k 
and b irth out o f  wedlock that is be ing c overe d . Under the 
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normal rules of status they only deal with birth out o f  wed
loc k .  I f  you are married t o  a woman , the law operate s  that 
if you marry a woman the day b e fore , the minute b e f ore the 
birth of the child , that child is by law to be a legitimat e  
chi l d .  

Mr . Chamberlist : A legit imat e ,  it is n o t  illegitimatte . 

M r .  Le gal Adviser : Legit imat e ,  and this does not c ontravene 
the normal law . 

Mr . Shaw : Thank you M r .  Chairman , Le gal Adviser and 
Assistant Legal Adviser . I quit e  understand that s e c ond 
s e c t i on c oming up t o  be c larified . 

Mr . Lives e y : Mr .  Chairman , that still doesn ' t  s olve the 
fact ; that a married woman living apart is still a married 
woman and I haven ' t  heard Mr . Legal Adviser t e ll me h ow 
he can pos sibly c once ive of her  b e ing anything e lse , no . 
I f  anyb ody can leave h ome they are unmarried , now this is 
ridiculous . That part of it is comp le t e ly wrong , it can ' t  
be right . Another part I would like t o  ask the Lega l  Adviser 
about i s , when he says ' c onc ept i on ' does  he mean artificial 
inseminati on as well?  Of when he i s  talking about marriage , 
does this inc lude the S c ot ch cust om o f  j oining hands 
on a railroad train and saying ' we are marrie d ' . Now , 
that is the whole thing , that is an absolut e example  o f  the 
type of le g�slati on that is c re at e d  by administrators who 
are looking for something t o  make their office wor k ;  this 
is why , if it doesn ' t  work we won ' t  have it in the law . 
That is ab out the size  of it . In other words this is , just 
give us the t o ols and we will run the office . That is about 
it . 

Mr . Chambe rlist : Mr . Chairman , I don ' t  agree with the . o  . . .  way that the Honourab le Member  from Carmacks-Kluane 
has put i t , but I do agree that that last area does not 
c larify �he situat ion as far as the birth of the child t o  a 
woman who c onc e ived at a given date and was separated from 
her husband c ont inually after that date , and never live d 
with her husband a ft e r  the day of c oncept i o n .  Is  that child 
� child b orn out of wedl ock? That is the point that I want 
t o  make . 

Mr . Le gal Adviser : I t  says c onc e ived at a moment o f  t ime 
when she has left her husband and i f  she c ontinue s· not t o  
c�me t o ge ther with her husband then i t  i s  out o f  wedlo c k .  

Mr . Chamberlist : That is right , but shouldn ' t  be b e c ause • •  
Mr . Le gal Adviser : But it · can ' t  be her  hus�and ' s  child 
i f  it is c onceived thre e  months after she l e ft him and 
she never m e e t s  him again.  Common sense dictates that the 
child is a child of some one e lse , unle s s , as y ou say you 
use artificial insemination f or the purpose and the husband 
is the d onar . 

Mr . Chamberlist : The p oint is that b e c ause a woman c onc eives 
through her husband it  d oe sn ' t  ne c e ssarily mean that she was 
living with him . This might have b e e n  a get t ogether idea 
for one particular evening to see if they were both c ompat ible 
again . Now , also , keep in mind that it quite often happens 
to pe ople o f  a certain type of re ligi on where divor c e  is 
not permitt e d  s o  that  the re fore they are  not living t ogethe r .  
Now they had int e r c ourse , they c onc e ive d a c hi ld , t hey 
are not living t o ge ther any longe r ; the c hild i s  b orn but the 
child is termed ' born out o f  wedlo c k ' b e c ause they were 
living s eparate and apart . So thi s is how it appears t o  me 
to be . 
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Mr . Legal Advis er : She has got to b e  apart fr om her 
husband f or three  months b e fore the dat e o f  c onc epti on and 
if she mee t �' him f or thi s mythical five minutes somewhere 
th�t �he H onourable Member stat e s ,  she has not been living 
apa�t from him . 

Mr . Chamb erlist : � • • • •  start s again , is that what you mean? · 

Mr . Chairman : Counci llor Duma s . 

Mr . Dumas : T think the p oint has b e e n  made , Mr . Chairman , 

Mr . Chairman : I wonder i f  I might proc e e d  at this t ime . 
( reads Sub s e c t i on ( c ) .  C ounc illor Gordon . 

BILL #7 

Mrs . Gordon i · I  note in s ome of t he s e c t i ons further on where 
the de finit�on of ' child ' doesn ' t  quite fi� this int erpre
tation o f  t he word ' child ' � I wonder i f  there i s  any 
particular reason for that at that t ime or whether this 
parti c ular definit i on shouia be the one that is used . 

Mr . Legal Advis er : Mr . Chairman , when you are dealing �ith 
Part (iii ) ,  children bo�n out o f  wedlock ,  and s e c t i on 41 , 
y ou will . se e  there is a de£in� t i on there in part ( a ) , in 
this part •

. Now this is only the particular part , not the 
rest o f  the Ordinanc e ;  " c hild" means a c hild of  an unmarried 
woman and . .. . . . . . .  Now the reason for that is you are dealing 
with c onstituti on , you a�e dealing with babies , you are not 
dea ling with grownup childre n .  Y ou are dealing with the 
order 1tJhich can be made by a Jus t i c e  of Maintenanc e and the 
vari ous pro c e dures  for dealing with c hildren born out of 
wedlo c k .  But ' child ' in  the ordinary meaning ·of  the 
Ordinan c e  means a person under the a ge of  e ight e en or up t o  
twenty� one unde r  c e rtain c ir cumstanc e s .  Now this i s  a 
c hange from the pre sent p o sition ; the present position i s  
six t e e n  and the sugge stion is that it  b e  m oved t o  eight e en .  
I t  i s  existing le gislati on pret t y  we ll a s  far a s  that i s  
c oncerne d .  

Mr . Chairman : Next is  ' day nursery ( reads « d ) , ( e ) ,  ( f ) ,  ( g ) , 
(h ) , ( i ) , ( j ) .  

Mr . Chamberlist : Que stion , under ( i )  ' justic e ' means a j udge 
o f  a juvenile c ourt and includ e s  a police magistrate or 
any just i c e  of the peace . '  Mr . Legal Adviser , does  this include 
the Judge of the Territorial C ourt ? 

. 

Mr . Legal Adviser : Exc ept  he was appoint ed as a Judge of 
the Juvenile. Court . 

Mr . C·hamberlist : Well , should it not inc lude '  the Jud ge of  
the Territ orial Cour t ?  

Mr . L� gal AdViser : - No , we ha�e had t o  make a dist inc tion 
Mr . Chairman , betwe en Judge and Jus t i c e  ill the Ordinanc e .  
There are c e rtain parts o f  the Ordinanc e that applY only t o  
the Territorial C ourt , i n  particular appeals f r om · the . 
Just i c e  t o  the Judge and in t he s e c t i ons de�lihg �ith 
adoption.  They go to the Territ or ial Court so we use the 
expre s s i on " j udge " as meaning and ' justi c e ' as meaning 
a Magistrate or Jus t i c e  of the Peac e ,  b e c ause the maint e nance , 
the vari ous orders that you take in the normal c ourse o f  
events c ome at that leve l .  

Mr . Chamb erlis t : Mr . Chairma n ,  i f  a Judge o f  the Territorial 
C ourt , through s ome pie c e  o f  litigati on , let us say through 
a divorc e  proc e edings , orde red a child t o ,  ordere d the 
Dire c t or to take a child , wouldn ' t  he b e  giving an order 
for this to  be d one , wouldn ' t  it  not c onflict with only those 
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Mr . Legal Advis er : No , this i s  merely a defini t i tin of the 
word ' jtist i c e ' when it appears . Apart �rom this Ordinan c e  
alt ogethe r ,  the Judge of the Territ orial C ourt has the 
inherent jurisdi c t i on ve sting in a High Court Judge of the 
Court , an English Court in 1870 . 30  he has vast jur i sdi
c t i on which is  untappe d  and not c ontrolled by Stattit e . ' 
Thi s  i s  truly the defini t i on as we go along t o  save usi ng 
the word wherever i t  oc curs - p ol i c e  magi stra t e  and so on . 
We j �st p i c ked a short word . It is  not t o  define powe r , 
just t o  h�ve a short expr e s s i on . 

' 

Mr . Chamberlist : Don ' t  you think that in the int �rpietat i bn 
i n  ' ju s t i c e ' should also inc lude the interpretat i on o f  
' just ic e ' inst ead of jus t  saying ' means a judge of a 
j u�enile c ourt and inc lude s a police  magi strat e or any 
j us t i c e  of the peac e ' ;  should it not r ead ' j ust i c e ' m�ans 
Territ orial C ourt Judge and a Judge of a Juveni le Court � and 
why not p�t it  in the i nt e rpretat i on . 

Mr ,� Legal Adviser : There i s  no part i c ular reason why you 
cim ' t , do  it that way but you the n  have to keep on menti on
ing ' the f�c t  that when a jus t i c e  c an d o  something ' a j udge 
can ' t ,  db it ; when a j udge can do it a jus t i c e  c an ' t  do i t . 
S eems ,  like a • • . • .  We are providing a whole scheme of 
appeals ; e verything a j us t i c e  ' d o e s  i s  • • • • • •  by the C our t ,  or • • • • •  by the Judge , depending on the phrase you use . S o  
w e  then have t o  tie  our s e lves  a knot  in the language through
out the Ordinanc e  in making this dis: inc t i on c lear . Whe never 
we want to include the j udge in a p ower we say so , spe c i f i cally 
but it  is  more c onvenient ,t o use the word justice  as meaning 
the pe ople you are talking ab�ut and not have to exc lude , the 
judge fifty times . It is ea�ier t o  inc lude him two or three  
t imes  rather than exltide him forty-s�ven t imes . It  i �- mer�ly 
a mat t e r  of  drafting c onvenienc e .  . ' 
M r .  Chamb e �list : But the p o i nt I am making Mr . Chairman , 
in the int e rpretation s e c t i on ' j us t i c e ' you have inc luded 
the Judge ·o f the Territorial Court ; you would only n � ed t o  
Use the �ord' ' jus t i c e ' in any event , because i t  would mean 
the same thing. I am sugge sting that the interpretati on 
sect i on sh ould inc lude a Judge of the Territorial Court 
and then everythin� e lse  remains the same b e cause you just 
use the word ' just ip e '  which includes  a Judge of the 
�errit oriai Cou�t . . 

, 
rvIr . Legal Adviser : When you c ome t o  the p oint then in this 

• • • •  s e c tion when 'an applicat i on is made to the justi c e , an 
applicat i on made • • • •  o and so forth . You are using ' just i c e ' 
in what we would take as the c orre c t  sense ; that is  you are 
using i'--t , , a person in the rvIagistrate " s  Court: offi c e , a person 
who has t hat app ointment . He i s  a Just ic e .  Now . o • • • •  from 
his o�de ro  Everything he d o e s  i s  an appeal to. a Judge . 
It w(h���, .be improper to  i nc.lude j udge at this  p oi nt i n  
' justic e ' be caU� e you w ould t hr ow your whole Ordinance out 
of gear . There is no ob j e ct i on at all to saying at some 
p oi nt , if it was , ne c essary as we go thr ough i t , to say 
"a judge of the Territ o r ial C ourt shall ha.ve all the or �ginal 
j urisdict i o:q. whi ch vests in th e Territ orial • • • • •  I f  you do 
that then you can • • • • • • • • •  

Mr . Chamb e r list : No , take i t  t o  your own Judg� . 

Mr . Cha irman : Next is SUb - s e c t i on ( k )  ( Reads ( k ) . Are you 
c lear on that s e c t i on ?  

' 

All : Clear . 

�\ 
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Mr o Chairman : Alri ght , the  next i s  Part I ,  Dir e c t or of  
Chi l d  We lfare o ( Reads 3 ( 1 ) .  

Mr . Live sey : Que s t i o n ,  ' duri ng ple asure ' ,  aren ' t  they 
permanent onc e  app oint e d ?  

Mr . Legal Adviser : We haven ' t  got any o f f i c e r  of the 
C ivil  S ervic e  as pe rmanent in that senc e . He holds the 
offic e ;  he may be e nt i t le d  to c ertain payments and t o  pay 
and everything e lse but it is e s sential that i f  the 
Commi ssi oner wish e s  to strike off an o f fi c e r , he c an strike 
him off then and there from h i s  s tatut ory func t i ons . I t  i s  
pur e ly a pleasure appointment , i t  must b e  thi s  way .  

Mr o Live s e y : Mr . Chairman , would this b e  sub j e c t  t o  
argument b y  t he Pub l i c  Servic e ,  the Employe e s ' Assoc i at i on?  

Mr o Legal Adviser : You see , the b oss i s  ent it led t o  his  j ob ,  
or whatever i t  has to be D This  i s  an offic e i n  the same 
way , I think ,  the Territorial S e cre tary has somewhere 
between fifteen and sixte e n  t i t le s , all of  whi ch are held 
dur i ng pleasur e . I d on ' t  think that the Civil Serv i c e  
Assoc iati o n  would have any parti c ular v i o lent ob j ec t i on i f  
Mr . Taylor ' s  app ointment as Reg istrar of C orp orate S o c i et i e s , 
which i s  a new Office  which i s  sugge sted in a Bill here 
that he should be given ; if his  app ointment is  t e rminated 
h e  s t i ll remains Mr . Taylor , Territorial Secretary and 
whateve r  it happens to b e , he st ill has 24 appointment s .  

Mr o Chairman : At this t ime we wi ll d e c lare a short r e c e ss o 

RECESS . 
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Monday, November 17 , 19690  
3 : 30 p om .  

Mr. Chairman: At this time we will call Committee back t o  ord�r o  BILL #7 

Mrs 0 Gordon: 

Mr o  Murphy : o . o o o o o o o o o o o, o o . o o . or officers to be calle d  assistant 
directors of child welfare "'lho shall hold offic e  during pleasure,o 

Mrs . Gordon: I would ask Mr o  Murphy, are there any such offic ers 
in existance now and how many? 

Mr .  Murphy : No there isn ' t .  This is  to provide . o . we do have an 
assistant posi tion ' in our department , an assistant director and 
thi s i s  to make provision ,for the c ontinuati on of the director ' s 
powers and statutory responsibili ties in the absenc e 'o f  the 
director 0 The·re are many times medical c onsent forms have to be 
signed for wards and the direc tor may be absent from Whitehorse 
or i€}gaJ. documents that may have to be signed in respect of a 
particular ward' in our care and this provlslon will enable the 
assi stant director to sign all these documents as requiredo 

Mrs o Gordon: In other words at this moment , Mr o  Chairman, I would 
ask Mr .  Murphy if he is the sole person who signs these various 
documents at this time o 

Mr . Murphy:. Yes that i s  c orrect .  

Mr o  Chairman: ( Reads section 3 (3) , 4 ,  5 (1 ) ,  5 (2 ) , 5 (3 ) . )  
Just one question to the Legal Adviser, , 'when you say"the parents 
of the child or the person in whose charge he is" , does this 
include her as well? 

Mr .  Legal Adviser : It i s  a phrase which occurs regularly through
out the ordinance , "the person whose charge he i s" ,  this is  to cover 
the caSe of an uncle or aunt , or a friend who may take over the 
looking after of a child and thi s expression c ontinues to refer 
to a person in whose charge he i s o  He includes she . 

Mr o Chairman : (reads 6 .  (a)  to ( q) . )  

Mr .  Livesey: I have a question before you turn the page Mr .  
Chairman • .  Upon whom does the or i s  the power invested to declare 
whether the child i s  deprived of affection by the person in whose 
chat-ge , he · is to a degree that is  sufficient to hinder his emo'tional 
and �ental development . It seems to me that all these various 
clauses down here are putting the children of normal parents 
alrii6st J 1n j eopardy o Is thi s going to empower any person of the 
Territbrial Government to investi gate to such an extent that i s  
covered� by all these various reasons into all children throughbut 
the entire Territory and set themselves up as judges as to family 
welfare and c onduct and emotional c ontent . Just about how far 
can you go in the privacy of the home before · some.one jumps up 
and says "I don ' t  think the Government should :b.!'lve this type ' of 
power" ?  I wonder i f  Mr . Legal Adviser c ould give .me some informa
tion. 

Mr. Legal Adviser : There is  no power here whatsoever given to the 
officials of the Territory Government . The power i s about to be 
given in a further section to the Court and the procedure is  that 
an appl:Lcation is made to the Court for an Order and the first 
order that they ' ll get is an order that the child is a child in 
need of protec ti on. Then evi dence must be produced to the Court 
of the age of the child,  his general circumstanc e s ,  his parentage ,  
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and his emotional or health state at that timeo It ' s  for the 
Court to find, as a matter of fac t ,  one way or the other whether 
the child i s  in need of protec ti on because of one of the paragraphs 
in thi s and this i s  to give guidance to the Court and this will 

. 

be proved by evidence and the parents at the hearing, if  the 
parent wishes to contest to the order and in such a case as the 
Honorable Member suggests ,  I would ·  think it would 0 0  o o expert , 
evidence would be produced as to the emotional state of the child,  
how it  occurred and how i t  c ould be curedo 

Mr o Chairman: I just have one question in (q) o We seem to have 
set out limited areas here o We say"his  parents or only parent i s  
undergoing imprisonment or · is a patient i n  a hospital for the 
mentally ill , a tuberculosi s sanatorium , or rehabilitation centre 
for physical restoration · of the disable d o " What about the other 
areas that people could be in? Why :is this not c overed? 

Mr o Legal Adviser : I don ' t  know why· · it ' s not coveredo These . are 
the ones which came to mind and presumably the b enefit of other 
draftingo The attempt in (a) to (q) here is  an attempt to be 
exhaustive in so far as possible and in the normal case it ' s  
paragraph (c ) that would be used to bring the child to c ourt , 
but the whole of (a) to (q )  gives some guidance and philosophy 
to the Court as to ",hat should guide a justice in finding a 
child i s  in need of protecti on,  but most of those in practic e  
are seldom used, but then the Court knows what the philo�ophy . 
i s  and I consi der if I might express an opinion that it is  a 
good thing that the statute should show clearly to . a justice  
along what line' he should travel in either granting an order 
or refusing i t o · '  . 

Mr 0 Chairman: (reads 7 0  ( 1 )  (a)  and 7 0  (I,) (b ) 0 ) 

Mr o  Chamberlist : Mro Chairman, the words , "without warrant" are 
objectionable to me o I don ' t  think anyone has a right to forcibly 
enter somebody elses home o If we give that right we are going on 
a long way towards giving police  powers which becomes state 
powers 0 I think we should obj ect to any type of thing like thi s ,  
c ertainly with a warrant and i s  reasonably or probable . grounds , 
this c ould be fine , but for poli c e  to go in and they can go in 
on the pretext that they feel there is a child there who needs to 
be seized and really go in· '  there to look for some other thing. 
This used tel happen here .years ago when a.: : poli c eli::tan was a fire 
inspector up here 0 He used to go in to � examine the chimney and 
look for a few bottles of whiskey that were lying about in the 
place just because there might be someone bootlegging on the si de 
and making money , but the ,'lay they can . get in was to examine the 
chimney stack to see i f  they were operating properlyo I would 
therefore move that the words "without warrant" be omitted from 
thi s sectiono 

Mro Legal Adviser : Mro Chairman, I appreciate that the Honorable 
Member has a good poinL Would it meet the case if  I redrafted 
seCtion 7 ,  to make it read something like this ,  that where a 
director , a peace offic er or any person authori zed in writing by 
the Director believes on reasonable grounds or has reason to 
believe and beli eve s ,  that kind of thing, to :really believe that 
something i s  happening rather than go in without a warranL ' It 
may · just verY · well be in a dangerous situation that it 'may be 
necessary t"6 apprehend the childo We had a child about three 
months ago · where I appeare d  for the Director , where before it came 
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to the Yukon, its skull VIas broken , its thigh was broken and it 
had other 0 0 0 0  a seri es of I think 23 different wounds ,and it was 
taken away from its parent s , after I think a year , the child was 
given back to the' parents who then came ' to the Yukon and it came 
to our notice ; thi s child was in the hospital and the doctors there 
noticed it had been very badly abusedo The mother ' s  explanati on 
was that the child was 0 0 a I) 0 0 0 0 0 I) 0 0 0 0 0 0 0 '" 0 0 0 0 0 0 0 a 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

There were so�ething like seven brui ses on the child ' s  back and- 
a bad cut and bruise on i ts head and the medical evidence was that 
each ,of these bruises would have taken a strong person to deliver 
a forcable kick or else use a heavy instrument to cause these 
injurie s o  In such situations , you may have t o  act quickly and 
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VIe moved immediately in Court under the power given to us but first 
of all we had to seize the person of the child in order not to allow 
it to be retaken back by the same parents o  The child went i n  with 
some small injury , I think it was a cut to the head, Mr o , Murphy 
will correct me if  I ' m  �rrong , I think i t  was a cut to the head and 
they held it there and then on examination after the parents had 
left , they found all these very bad brui ses , then the history of 
the previous involvement came out and eventually after a Court 
hearing the parents di dn ' t  obj ect to the child being handed over 
to the care of the superintendent o So I would request that the 
power be given to apprehend the child,  but I can easily rewrite 
this into the normal form of search or power to apprehend that 
a Councillor would have which runs , where a person has reasonable 
grounds to believe and does believe that a child is in need of 
protection, then he may without warrant , because you will notic e  
there i s  the other part o f  the section which says,  "where a child 
i s  apprehended,  he shall be brought before a justice " , so once 
he is  apprehended there is  no going back o He must be brought 
before a justice  and then he comes into contact with the Cour t ,  
but there may be cases when the life of the c hild may depend on 
swi ft ac tion by some person, a poli c e  officer somewhere where 
a child i s  in danger . A poli c e  officer would be very reluctant 
to intervene unless he has the power to do it and he may not be 
able to get a warrant o 

Mr. Shaw: I had experi ence in such a matter as thi s o  I certainly 
don ' t  agree with this just barging in on any place without a warranL 
HO�Jever , I had a very goodillustration of this myself while in 
Dawson last year o Thi s person came to me and said ,  "Can the polic e  
just walk into my place without a warrant ' :and take my daughter dovm 
to , the lockup?" I sai d " well I don ' t  think so but I will invest
i gate i t " ,  to find out if thi s was something that was done con
trary to the law, so I went down to the estabulary and I asked 
if I c ould have an explanation for this apparant barging into a 
house without a warrant . I was told that this was a result of 
a call from a c ertain party stating that this woman was drunk and 
she was beating up her child, so the poli c e  went up there and 
just walked into the house . It was a big drunken party going on , 
the wom1lll WaS mistreating the child and they took here to c ourt 
acc ordingly. Had the poli c e  had to go and locate the justice 
of the peac e or a magistrate or a judge or gosh knows who and see 
half a dozen lawyers , that child c ould have been hurt very badiyo '  
I would appreciate , personally , if the Legal Adviser cQ1,ild put 
an amendment to thi s as he has mentioned and retain that because 
you don ' t  have time to go running around after documents when a ' 
child is  getting beaten up and in most Cases by parents who are 
drunk, that don ' t  know what they are doing and I c ertainly want 
to see that those children are protected by some form or other 
and at the same time let us not give an opensesame just to walk 
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in whenever anybody wants to walk in.  

Mr .  Dumas : The sub j ec t  under di scussion has been referred to 
as battered child ' s  syndroments of great c oncern currently to 
medi cal , law enforcement and social welfare institutions . It ' s  
becoming more and more of a problem every day as many things are 
in our soci ety and I believe that first and fore most we must 
c onsider the children in this case . Normally, I would not go 
along with any Bill that suggested that action might be taken 
without warrant , but this particular case , I think that the 
suggestion made by the Legal Adviser to add a few words in there , 
putting the owness on the Director or peace offic er to actually 
feel that some ac tion is  necessary immediately, is  a good sugges-
tion and I would like to see it carried out . 

' 

Mr .  Chamberlist : Do I understand from Mr .  Legal Adviser , that the • • • • •  th9se words he has referred to would be used in both sections 
7 .  (l ) (a) and also in 7 .  (l ) (b ) .  In both place�? 

Mr . Legal Adviser : Yes , Mr. Chairman. I would redraft the secti on 
in such a way that where the first was about to take immediate 
action, sets out to do i t , but he must believe the acti on was 
nec essary reasonably , that he must have reasonable grounds to 
believe .and does believe that , then if  he is  challenged in Court 
he would be challenged on what ",!ere his grounds . He must himself 
believe it and that makes him sub j ec t  to cross-examination. 

Mr . Shaw: If I might just add thi s .  This party that made the 
c omplaint , I told them why it had happened and they seemed to be 
quite satisfie d  with the reason that they broke in. 

Mr . Chairman : Would tho members be • • •  or entertaining the i dea 
of withdrawing their moti on at thi s time pending the redraft of 
this section? Does the Committee agree to withdrawal . We have it 
then that there will be a 'redraft of section 7 • • • • •  
Mr . Chamberlist : With respect we haven ' t  read section 7 (2) . 

Mr,. Chairman: (reads section 7 .  (2) . ) 

Mr . Chamberlist : It seems to me an almost irresponsible manner 
in . which to bring legi slation forward that even suggest to this 
Territorial Council that a chi+d may be held in custody for ten 
day? before the child is brought before a magi strate . We wouldn ' t  
think of holding, incarcerated in the polic e barracks an adult 
for ten, days , why should we hold a child for ten days? Why 
shouldn ' t  thi s child be brought forward punctually before a 
magi strate to be dealt wi th , before , a justice  to be dealt wi th? 
I wonder if Mr .  Legal Adviser could explain why thi s extended 
time is nec essary to bring a child before a justice?  

Mr.  Legal Advi ser : I can explain why it is nec essary, I was just 
checking back in the Ordinance ,  I carlt find the time limit in the 
Ordinance at the moment , but I think it 1-Tould be unfair to suggest 
that a child is being held in custody in the accepted sense of 
the term .  Such a child that i s  brought in is put in a foster 
home , in the hospital or a nursing home depending on ",!here you 
can get them. Sometimes they are not in a position to be brought 
to Court . The general i dea is  that the child must be brought before 
the justice , of course you can bring the justi c e  to the child, that 
is  e13sential that the child must be brought before the justic e  must 
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Mr . Legal Adviser cont o : 

be physically present in Court . It is  an ordeal for a childo 
Some of these children are odd ages , 5, 6 or 7, \-lhen they are 
just barely able to apprehend what i s  happening ,  but not fully 
able to apprehend what ' s  happeningo You may nee d  ten days to 
organize your medical evidence and get your case , make inquiries 
and from the point it goes to Court i t  should be handed with dis
patch and not be a series of remands o Ten days i s  what we felt 
after a lot of considerationo We had thought of say four days,  
a week and we thought we would need ten days to be sure that the 
la\1T \-las obeyed on every occasion and that we di dn ' t  have to have 
adj ournments 0  This i s  why ten days o It is  not that the child 
is  being held in custody in prisono 

BILL #7 

Mr o Chamberlist : I notice at the end of that subsecti on 2 ,  it says , 
"and make an application for an order under section ' ll o " , well 
the beginning of section 11 reads , "If the justic e determines that 
a child is  in need of protection, he shall make an order , "  but 
supposing he determines after ten days that the child is not in 
need of an order for protection ,  that child has been kept in 
custody for ten days 0 This is what this reads and I can only 
go on the basi s and only remark on the basis on what it reads and 
it is  quite clear to me , that a person who apprehends a child 
pursuant to subsection ( 1 ) , that ' s  of section 7 ,  shall bring the 
child before a justi ce within ten days and make application for 
an order under sec tion 11 and sec tion 11, if the justice determines 
the child is in nee d  of protection, he shall make an order setting 
out his findings in a statement o He o o o o If he doesn ' t ,  if he finds 
that the child doesn ' t  need protection, he doesn ' t  have to write 
out an order because there are no facts to wri te out , so in the 
meantime the child has been held in custody for ten days , and this 
is  why I say that ten days i s  too longo The child should be 
brought before  a justic e  for the justice  to determine within a 

couple of days whether there is  need for a further inquiry into 
i t .  There might be extenuating circumstances surrounding a 
particular situation . This i s  why I think we have to take another 
look at that . 

Mro Legal Adviser : The exi sting section here , section 14 of the 
Protection of Children Ordinance ,  says , "the Superintendent , any 
person authorized in writing by him ,  any constable or · officer of 
the . R . C o M . P o  or any probation officer may apprehend without 
warrant and within ten days bring before a justic e  any child who 
appears to need protection" so there is  no change in the existing 
structure , but this particular section was di scussed, rediscusse d ,  
and discu9sed i n  formulating the time o f  ten dayso  I t  was felt 
that we would have liked to shorten it because as the Honorable 
Councillors know personal liberty is something that is dear even 
to my heart if not to anybody elses and we would like to shorten 
i t ,  but ten days is the time you would need for possible treatment 
for the child or somethingo 

Mr o Chamberlis t :  I have put it Mr . Chairman, that if in the case 
where the justice finds that the child is not in need of protection 
that child has had hi s liberty taken away for ten days and you 
have done nothing to protect that child from having hi s  liberty 
taken away 0 I 'm not concerned by the fact that because. one of 
the ordinanc es which is being repealed so that this can take its 
plac e is  worded in similar ways o The fac t that i t  iS 1t,orded in 
similar ways i s that fact that perhaps somebody hadn ' t  noted this 
particular area before , but the reason why we are getting a new 
Ordinance up is to consolidate these three other ordinances and 
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make a better ordinance and the only 1tlay we can make for a better 
ordinance is  by bringing these things forward no\vo Now for 
Mr o Legal Adviser , Mr o Chairman, to come forward and say that 
i t  must be alright because i t  has been there before , do we have 
to acc ept everything that has been there before? To me there 
i s  an .error here where we are saying to a child, "we have got 
to keep you in custody for ten days , even i f  we don ' t  know if  
you riee(i any prote.c ti on ,  we 're going to  keep you in custody for 
ten days" o  Now we are talking about a child, of the apparent age 
of 18 , with a possibili ty that in some cases is 21 , so under this 
section ,  you can go to an adult of 21 practically and say , "we are 
going to hold you in custody" and then you go lock him up o You are 
taking a man or a woman of the age of 21 and say you are going to 
hold him in custody o  We ' re not talking about a child of 4 or 5 ,  
because i t  doesn ' t  specify that and I would be . inclinded that way, 
but we are talking about a child and we 1tlould have to go back to 
the interpretation of this Ordinance and see what a child means o 
It says qui te clearly in the interpretation section ,  a child means 
an unmarried person, actually or apparently under the age of 18 
or under the age of 2L This is the point that I ' m making , that 
you might be taking a grown person and keep him in custody for 
ten days o That same person can go and get drunk under our present 
laws , he can be locked up over nig�t and he is  released because he 
is charged in the morning, but for something else , he can be 
kept in custody for ten days o You show me where the justic e  is  
in  thi s ,  when you are dealing with a child of  21 0 

Mr o Legal Adviser : I can see the point o I think the point is  
well taken Mr o Chairman 0 I would propose to  redraft the section 
to say, "a person who apprehends a child pursuant to subsection (1)  
shall as soon .as may be , " which means as soon as possible , "and 
in any event within ten days" 0 

. .  

Mr o Commissioner : Mr o Chairman, can I offer a word here o Quite 
frankly Mr o Chairman, I agree with \·Jhat Councillor Chamberli st 
has to say , but in the particular situation that He are talking 
about here , the apprehension under thi s ordinance as it i s  before 
you at the present time , takes place throughout the Territoryo 
If thi s child is  apprehended in one of the more s.ettled areas of 
the Territory, it is  not too difficult to get him before a justice  
of the peace o There . are many parts of the Territory , where at 
the very best of condi tions we have 4 or possibly 5 days delay 
before we can even get a child before a .justi c e o Qui te frankly 
if  Council is  prepared .to acc ept the wording of the Legal Advi ser 
I would suggest that thi s may well take care of thi s di fficulty 
but irrespective of . thi s ,  I think that we must acc ept the fact 
that there i s  a time element that is  involved here that has to 
do wi th places other than the settled areas of the Territory and 
we must be cognizant of this when we are attempting to 1tlOrd this 
in a manner that is acc eptable o Quite frankly I think that the 
Councillor has a very good point as far as the possibiliti es are 
concernedo  I am \rith him 100 percent , but please recognize the 
other time factor that we are faced witho 

Mrs o Gordon : There is another area in this relating to this 
particular section and particularly wi th the Batter:ed Child 
Syndrome and that is  thi s ,  where a child · has been apprehended 
and the Court has not. been able to fulfill its duty and take 
that child over and turn it over to the Department of Welfare , 
but it is  known and recogni zed by those , but not provable within 
a Court that this child actually had been batteredo  It hadn ' t  
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Mrs o  Gordon c ont : 

been proveno Is there any provi sion or any way in which the 
Department;, of Welfare or those people c onc erned will keep this 
particular child under supervision to prove hi s case because 
this is where real problems ari se ,  because these children are 
continually being abused and yet not to the point. where it is 
provable in a Court and a lot of it is simply because there is  
not supervlslon to pick this up immediately and bring it before 
the Courts 0 . .  �l ! i �� 
Mr o Legal Adviser : I don ' t  think there is  any way ' yo)l can deal 
with that particular situation except to use the ordinary caution 
that a peace offic er would do and that is to attempt to watch 
in a normal way what is  happ,eningo The fact that you have , 
information that a person is  going to c ommit a burglary doesn ' t  
mean you can arrest him i n  advance o  I think they have got to wait 
until the situation gets within the terms of the section and then 
the child appears to be in need of protecti on or is in need of 
protection and you bring it to Court o The Court must decide 
these things 0 
Mr o Livesey : Do I understand, Mr o Chairman, that to apprehend is  
to sei ze and to  hold? If it i s ,  I don ' t  understand how any 
peace offic er can apprehend anyone and hold them for more than 
24 hours without a charge and if  they can,  then we are running 
ourselves into a �eal serious trouble and I don ' t  really understand 
how anyone can be he�d for over 24 hours without laying a charge o 
The Legal Adviser is  in a great c onversation here and is  probably 
not listening to what I 'm saying 0 The average peace officer as 
far as I know, as a peace officer ,  cannot hold anyone over 24 hours 
without laying a charge o Is thi s correct Mr � Legal Adviser? 

Mr o Legal Adviser : The purpose of this Ordinanc e is to give them 
this authority , but the subject of the c onversation with the 
Commissioner was ,  he asked me to point out that apprehension of 
a child i s  not putting him in the lockup o It ' s  taking him to 
a safe place under protecti on and in the bulk of normal cases 
they are taken into a private persons home and in particular , 
the R o C o M o P o  have been particularly good in the matter , in looking 
after children who are in need of protection and getting on the 
telephone or somewhere to get a hold of somebody from Mro Murphy ' s  
department 0 They don ' t  put them in a lockup o They look after them 
in whatever facility is  there o It may be a hospital , a nursing 
home , but nearly always in an outlying plac e ,  in a private persons 
home who is a good  citi zen of the area o  Usually with a mother 
and father who have a couple of other children, this  is what 
custody consi sts ofo  It is  just moving him from the place of 
danger to another place ,  but not a locked up place o  

Mr o Chamberli st :  I wonder what the R o C o M o P o  1t/Ould do with a nic e  
bright female child o f  20? 

Mr o Legal Adviser : Children of 20 don ' t  c ome under thi s Ordinance 
in that sense , not in that way , by special o+der of the magistrate 
it can be extended above 18 , but that person ' :is not a child at 
that time , because there is  no . Court order in effect concerningo  
The people "'ho are going from 18 to 21 under care , are the 
people who have been in c are for a c onsi derable time and who are 
showing promise or need for further education for c ertain purpopeso  
It  may be that the child has not yet  finished school through 

. 

reasons of his circumstances he happened to be . 21 ,  but he may 
be only in his tenth grade and may ' wish to fini sh o It is  an 
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Mr o Legal Adviser cont : 

enabling section to enable the social welfare department to give 
the added extra care to some of these children who may nee'd it 
passed a normal age o 

Mr o Chamberlist : I ' ll just amend my questiono What would the 
R o C o M o P o  do with a nic e ,  bright female of 18? 

Mr o Legal Adviser : She wouldn ' t  be a child for those purposes o 

Mr o Chamberlist : Thi s is  what the Ordinance reads o' 

Mr o Legal Adviser : She is not a child for those purpose s o  She 
wouldn �t come under the Juvenile Delinquent Act ,  she would be 
treated as an adult in the normal course of events and i f  she i s  
nic e  ' and bright and a person o f  21 she would b e  an adult "for all , 
purposes and would be transferred to the Correcti onal Institut e o  

Mro  Livesey : In the event that the circumstances proved that the 
apprehension was false and the information was false , would the 
parents ,be  entitled to c ompensation? 

Mr o Leg�l Adviser : They would be entitled to take action for 
compensC!.tion within the ordinary lawo 

Mr o Chairman: Is i t  my understanding that there will be a redraft 
of subsection (2)  as well? Agreed by Committee? We will proceed 
to section 8 0  (reads sectioh 8 )  

Mr o Legal Advi ser : I think the word "their" in paragraph (b ) should 
be if "hi s" addI-ess is knmrmo 

' 
Mr o Chairma'n:  So note Mr o Clerk 0 

Mr o Chamberli st : Well if  they are talking about his parents ,  isn ' t  
that plural? 

Mr o Legal Advi ser : \ve are talking about the person having actual 
care. 'a:rd custody of the childo That is if he i s  living apart from 
his parents {:t.nd if hi s , address i s  knowno 

Mr o Chai:rman : (reads section 9 ,  10 0 )  

Mr o Chamberlist : It appears to me that the adj ournment can be 
almost in perpetui,t,y and there is  no restriction in , thi s section 
that says how long thi s child shall remain in custody o  The Court 
could adj ourn, and adjourn , come back again in two weeks time , 
adj ourn again,  another two weeks and adj ourn again,  this could 
go on \vhile the child i s  receiving a custodial penalty actually 
a sentence until the magi strate has time or the justice  has time 
to deal with the situationo I wonder if Mr o Legal Adviser would 
not ,pe .pJ;'epared to put in that particular section an area of 
time wh�re the matter must be dealth with, bec�use surely Mr o 
Legal Adv�ser can see that there Can be some abuse taken here 
without , necessarily the people concerned abusing the childo 

Mr o Legal Adviser : The point is  well taken and I agree with the 
Honorable Member , but 1rlhat do you do from a practical posi-tion� 
You ' re putting a limi t on the time that the Court can adjourn'; >  
They adj ourn for many reasons o They adjourn because, the parents 
may be somewhere far away and may nee d  to come to CourL They may 
adj ourn for special treatment for the childo They may adjourn 
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Mr . Legal Adviser cont : 

because it i s  necessary to bring up a psychologist from some
where else or medi cal' specialist or somethingo It ' s  just hard 
to say and very often an adj ournment in a case of this nature 
is  to enable the parents to make acc ommodation available for 
themselves and the child. It may very well be that they may 
adj ourn the case until the father and mother come out of prison, 
or comes out of the sanitorium and he may be reluctant to make 
a final order disposing of the case and may make i t  a series of 
temporary orders handing the child over to the director . An 
adj ournment is  a very useful tool , but like all useful tools , i t ' s  
very much capable of being abused. I hesitate to put a block on 
the power of the justi c e  to adj ourn although I do agree with the 
Honorable Member. 

Mr . Chamberli st : It appears to me that unless you have a block 
there , here you have a child with parent s ,  let ' s  say in prison 
serving a two year sentence ,  does thi s mean to say that . this child 
is  going to remain ·in custody as well for two years less a day 
until the parents come out ? I mean that becomes ludicrous . This 
i s  where we have to say the maximum amount of time is  there so 
that a child can be at least given those privileges and rights 
that he might • • • • •  after all the position. 0 0 let me come back to 
thi s ,  the position is this that he 0 0 0  after section 11 has been 
gone into and it is found that the justice  determines that the 
child is in need of protection, suppose he finds that this child 
is not in need of protec tion and he hasn ' t  0 0 0  all he ' s  done 0 . 0  
he hasn ' t  looked at the matter , he ' s  kept adj ourning i t  for 
three years and then he finds that the child wasn ' t  in need of 
protection so the child has been kept in custody for three yearso 
Isn ' t  that deprivation of the liberty of the indivi dual there? 
I think that you have to say that adj ournments can only be to 
a certain date ,  because Mr .  Legal Adviser knows full well , ·  that 
if  you go before any poli ce  court , no judicial offic er would sit 
on the bench and continually adj ourn and remain the person in 
custody over and over again,  sooner or later he i s  going to say 
that ' s  enough. Let ' s  hear what the Crown has got against this 
man 0 He would see that thi s man would be properly protected and 
this i s  our function surely at law and we haven ' t  got any 
protection at all for this child who is  continually having his 
or her matter adj ourned and adj ournedo  

�r . Legal Adviser : My feeling is  that the Honorable Member i s  in 
hi s zeal for protection for some person in custody ,  is  over
colquring this affair o I IIlould emphasize that this is not a 
question of the child being in the lockup . The child is  entitled 
to Counsel and will normally be provided with , in a sense , by 
the Department of Social Welfare and probably my office  will be 
representing the child in that sense , the protection 0 • •  one of 
the protections which the Ordinance is attempting to give , is the 
protection for the parent against the deprivation they would 
suffer ' by having the child taken away. We are really dealing 
in nonfactual situations in talking about the child being in 
custody ·  for a year or two years o This is a case wheDe if the 
child is left in a c ertain situation or allegedly so , it will 
suffer . It has been taken a\'lay because peopl e ,  somebody believes 
it should be taken away from a particular environment . The Court 
is the ' referee which dec'i des the issue and the Court may need an 
adj ournment and if  you put in an adj ournment period of let ' s  say 
three months or six months , i t  may be too far awayo If you narrOlll 
it  down to a month you may not be able to dispose of the case 
for one reason or another . It is  hard to pick a point of time 
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Mr . Legal Advi ser cont o : 

to abridge the: power of the Court too . I agree with the 
Honorable Member , you should put a clause in it , but customarily 
one leaves i t  to the di scretion of the magi strate or the judge 
to deciQ.e his own periods of adj ournment and I hesitate to get 
involved with thi s .  

Mr .  Chamberlist : I 0 0 0  i t  might appear that I 'm being sticky 
about this point but there may be the time when a magi strate or 
justice through error in not dealing with a particular matter 
may be responsible for having a child in custody whether the 
child is four or five .or sixteen wi thout any proper grounds. 
or reasons why that child was kept in custody .  I feel that I 
have a responsibility to see that the liberty of the individual 
i s  not abused . and much rather see that a child gets away from 
being held in custody than being held in custody lIJhen there wasn ' t  
a proper right to hold that child i n  custodyo  To me there must 
be some sort of block placed here so that it could be 0 . 0 0  i t  
could read that a justi c e  may from time t o  time adj ourn , but no 
longer than four months from this date of the child being taken , 
into custody without the matter being dealth with. I realize 
what Mr .  Legal Adviser has sai d and I agree to some extent that 
there is  going to be certain instances where it is  nec essary 
for a magistrate to ac t in that manner to make sure that the 
child is  given protection , but i t  must not work in the reverse 
and this is where we have to protect ,  where the one instance where 
it might work in reverse and I 'm ' sure that giving a reasonable 
time and saying that i t  may from time to time be adj ourned and 
not longer than a given time , I think that will satisfy me in 
that particular point o 

Mr. McKinnon :  I wonder if I could ask Mr .  Murphy a question.  
Children who would fall in the catagory of being taken into 
custody for the protection under this ordinance in the 16 to 
21 age bracket ,  where would they be held generally? 

Mr .  Murphy : We are talking about children under the age of 18 only 
in cases where they are already in. care can the Court extend 
wardship ,  make a further order extending wardship to 21 , so 
therefore 1I-]e are dealing wi th the apprehension ·· of children to 
protec t '  their \ITell-beingo We are speaking of children up 
to their 18th birthday. Children between the ages of 16 and 
18 if  they were apprehended because they are in need of protection 
they would be placed most probably in a foster home or in one of 
our child care facilities , pending the disposition of the application 
of the · Court o 

Mr o  McKinnon :  There i s  no question at all of them being held 
in a Correctional Institute or anything like that 0 
Mr .  Murphy: We are not talking here of arresting children, we 
are talking about receiving children into our care for their 
protection and well-being for the reasons which are set out at 
the beginning of the Ordinance ,  where a child is  deemed to be 
in need of protection because of vari ous circumst,;tnce s .  

Mr .  ' Livesey : Isn ' t  this depriving the child o f  his normal ·freedom 
just the same? 
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Mr .  Sha\'>] : I would like to ask the Legal Advi ser to satisfy this " BILL #7 
matter . Would i t  not pe reasonable or possible to put in, as the ; "  
Honorable Member has mentione d ,  four months , i t  would not exceed  
a four month period.  It would appear to me that there i s  an 
awful lot of time wasted amongst some of these people ' in determ-
ening when and where they should hear a case , that feur months 
surely in a matter such as that c ould be determined w�ether or 
not c ertain acti ons c ould be taken. I just can ' t  see why an 
unlimited time should be given to these peeple . 

Mr . Legal Adviser : I think four months is  reasonable and subject  
to di scussing i t  wi th more expert brains of my own I wou�d be  
prepared to write in seme form of amendment that would say this ,  
that an application shall l::e di sposed o f  wi thin four menths of ' 
the original application to the justice  provided that , or words 
to that effect , an expiry to this reason shall 'not preclude , a 
fresh application. I 'm net guaranteeing success for the amendment , 
but we ' ll make the attempt . 

Mr .  Chairman: (reads section 11 . (1) . ) 

Mr .  Chamberlist : This section, in religi on of the parents or 
either of them and whether or not either of such parents is  dead 
or has abandoned the child. What difference does that make if 
the parents are dead,  what their religion was? 

Mr. Legal Adviser : In purest logic , the Honorable Members back
ground suggestion is quite correct .  It so happens that in 
drafting the Bill , we di d not think we should take too great a 
step forward. It has customarily been acc epted that where a 
child i s  c oming into , care to be put up for adopt;i.on , an ' effert i s  
being made to place the child 1fJi th persons , foster parents ,  of 
the same re;I.igion as the deceased parents . If wi thin rb'asonable 
time tha;t can ' t  be done , then the good of the child dictates that 
you put him out 1fJith parents , provided they are of good charac ter 
and so on, but in an effort to do thi s ,  this is more or less the 
order that the justic e  makes which are finding the facts which 
may be in dispute or may not be in di spute and this table sets 
out what he is  to find because if this i sn ' t  done in thi s way', 
there i s  a tendancy just to, make a formal finding and say the 
chilq. is  in need of protection, sign i t  and that i s  i t ,  but this 
sets the record which may be a permanent record to look back 
upon 15 years afterw�s for some purpose . This setting up of 
the file and the justic e  makes findings of these facts.  There 
i s  one other item that should be in here , I ' ve forgotten what i t  
i s  at , the moment , in thi s  list o f  things , Mr .  Murphy may recall 
i t ,  an i tem which should be in this li st .of finding the facts.  

Mr .  Chamberlist : I wonder i f  Mr .  Legal Advi ser c ould make it 
qui te clear that this reference in this section il to the religions 
.of different parents does not prohibit a child being placed in 
the care of somebo�y whose religion is differenL They are 
interested in the 'pare of the child not the regligious background 
of parents , where there has as no doubt' Mr .  Legal Adviser knows 
that oVE,lt tlle years there have been many problems that : have been 
raised: :iri d:tffer�,nt areas because of different ' religlous; 6rgani za
tiOIis ifiiiisting that the child born .of one religioil ahstruci�d 
the adoption of . parents of another religion and the like" and I 
\'>]ould like to be satisfi ed that there i s  no religious overtones 
in the placing of children with suitable people just because 
of their religious differences.  
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· Mr o Legal Adviser : We have face d  up to this camel and 1;Ie have 
swallowed i t ,  but could I request to you Mr o Chairman to add ih 
the words "after date of birth! ! put ih lIplac e of birth" o 

Mr o Chairman: I wonder Mro Legal Adviser if you are drafting 
amendments if you would care to do that on your draft amendment? 
May I proceed? (reads section 11 0 (2 )  0 ) · I wonder Mr o ·  
Legal Adviser if you could tell me what sine die means? 

Mr o Legal Adviser : It just means that there is  no date set ahead 
of time to have it reheardo 

Mr o Chamberli st : This i s  the point that r am makingo . The case can 
be adjourned,  no'l! if  we are setting a date and · we are going to we 
will have to alter thi s o  We are setting a date for four months 
and we say the case can be adj ourned sine die and the child be 
returned to · his parents or any other person, it means that the 
cas·e i s adj ourned indefini tely 0 . 
Mr o Legal Adviser : The reason for having i t  set out there , that 
the case be adj ourned sine die and that person be returned to 
his parents ,  but the court still wants to retain some form of 
control , so it makes an order that he is returned to his parents 
subject to the inspecti on and supervi sion of the Directoro 

Mr o Chairman: I ' ll just complete the reading of that sectiono 
(reads section 11 ( 2 ) (a) 0 ) 

Mr o Shaw: Yes ,  Mr o Chairman, why do we have to put in these 
phony language words in here o Can ' t  we put that down in English 
so that somebody knmvs what we are talking abouL Who knows what 
sine die i s ,  I don ' t  and I don ' t  kno\'1 any member o:f thi s Council 
who does unless i t  is  the learned member on my left that might 
knohl what that phrase i s o  This i s  suppose t o  b e  an Ordinanc e that 
people can pick up and read and know what i t is all about o  Can 
we not put that 0 0 0  I ' ve seen this so many times that it gives 
me a pain in the neck every time I look at i t ,  with these phrases 
to confuse people because somebody understands it o In other 
words , 1 think that we wi.il find that the Government is trying 
to create legislation so that when people know what drugs are , 
they don ' t  have fancy names for i t o  They even find it necessary 
to have legislation for that , but i t  seems that the legal pro�es
sion continually get away with putting in a bunch of jurik in 
my estimation that is not English and is not Fremcho Why do 
we have to bring in another language that· is  a dead language o 
I ' ve seen i t  for so many years that 'Ilhen I see it I just about 
blO1rJ a cork , a couple of gaskets o CaIL'1ot this be put down in 
plain English? So that it can possibly be translated in Frencho 

Mr o Legal Adviser : Some of these phrases have existed in English 
since the 11th Century and they are now considered in general to 
be English wordso They are survivals from the time before English 
WaS spoken, \"hen Norman French was the normal ianguage of the law 
and when all documents . were prepared in Latin and I would hate 
to have to translate a word like habeas corpu8 , a  lot of these 
Latin . terms have carried on because they have a use and they 
describe something , · b.ut i f  i t  meets with the. Honorable Members 
wishes I could translate sine die by putting in the case 
be adj ourned generally and the child be returned to · his parents o 

Mr o Chairman: The next section is  subsection (b ) o  (reads 
section 110 (2 ) ( b ) � (c ) 0  ) 
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Mr o Livesey : Is there an error in the fourth line? 

Mro Chairman: Yes ,  that should be "be made" not "he made " o  Will 
you note Mr o Clerk? (reads sec tion 11 0 (3 ) , (4 ) 0  ) 

Mr o Chamberlist : How does adopti on come into this? We are talking 
about custody at the moment o 

Mr o Legal Adviser : That i s  next weeks chapter in the serial . 

Mr o Chairman : (reads section 110  (5) , 12�  13 0 )  

Mr o Chamberlist : I wonder if Mr o Legal Advi ser could explain 
what type of order will be made when i t  applies to two individuals? 
For instance does it mean that one order of it can be made putting 
each of hTO or three children into different custodial places or 
does i t  mean that one order will .be made to put all one , two or 
three children into one particular place ,  and o o o o o o o o circumstances 
might be different as to the reasons why these children are 
brought into custody o  

Mr o Legal Advi ser : The section doe s  not say that the justi c e  only 
shall make an order o Thi s is  merely a convenience of o o o if  there 
are two children and the order is i dentical in each case , it saves 
opening two files and two sets of documents and two sets 01 
payments for everything, the children brother or si sters aB(",the 
case might be or brother and si ster can be �ealth with until the 
point comes to do something else and then you make a photocopy of 
the order and break i t  up to two files,  but what is  visualized 
as I understand it is  it will be say maybe two or even 
three children , will be neglected, the parent may be away, the 
parent may abandon them , something may happen and they are handed 
over to the Director o In that case , one compound order would be 
sufficient at least until there is a breakup and they would be 
separatedo It is  for filing convenience than anything else o 

Mr o Chairman: (reads section 140 ) 

Mr o Chamberlist : I wonder if  Mr o Legal Adviser can explain where 
he had some sort of a contradiction here o Where you say the . 
Director is  responsible for the care etcetera and then i t  goes on 
to say that there is  no liability that shall be attached to himo 
How can a person be responsible and yet be voi d of liability? 

Mr o Legal Adviser : The Director in this section is not trying to 
escape hi s normal liabili tyo Thi s secti on is  a key section in 
the Bill o There are c ertain persons . following c ertain 0 0 0 0 0 0 0 0 0 
who object  to their children getting any medical care o They believe 
that faith will do all o If i t  happens that a child is taken,  as 
i s  sometimes ,  for the reason of medical care , then the medical 
care should be available for the childo Under normal circumstances 
acting as a beau-pere as I think the French expression i s .  You 
would normal� call in the doctor or the denti st to pull a tooth 
or pull out a splintero It ' s  only from that particular 0 0 0 0 0 0 0 0 0 0 

that he is  protected. Merely giving him medical care does  not 
create liability , but all the other liabilities still remain on 
the Directoro  

Mr o Chairman: I wonder if  �x o Murphy could be excusedo I wonder 
if you could j oin us again tomorrow morningo  Is  it your wish 
that I report progress on Bills No o 4 and No o 7 ?  vfuat i s  your 
further pleasure? It has been moved by Councillor Shaw, seconded 
by Councillor Dumas that Mr o Speaker do now resume the Chair 0 
Are you prepared for the question? Are you agreed? Moti on carriedo  

MOTION CARRIED 
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Mro Speaker : I will now call Council to ordero May we have a 
report from the Chairman of the Committe e o  

Mr o ' Taylor : Mr o Speaker , Committee convened at 10 : 30 a o m o  t o  
di scuss public billso I t  was moved b y  Councillor Dumas ,  seoonded 
by Councillor McKinnon that Bill No o 3 be reported out of 
Commi ttee wi thout amendmenL Committee re,c essed at 12: 00 noon 
and reconvened at 2 : 00 p . m o  I t  was moved by Councillor Shaw 
seconded by Councillor McKinnon, that Bill No o 5 be reported out 
of Committee without amendment and thi s motion car:dedo: I can 
report progress also on Bills No o 4 and No o 7 0 It was moved 
by Councillor Shaw, seconded by Councillor Dumas , that Mr o 
Speaker do now resume the Chair and this moti ci� als'o carriedo 

Mro Speaker : Are we agreed? Are there any suggestions for the 
agenda tomorrow? 

Mr o Taylor : Mr o Speaker , before Commi ttee at this time , there 
are only Bills , so I suggest that we continue with Bills tomorrowo 

Mr o Speaker : Are we agreed? May I have your further pleasure o 

Mr o Sha1l!: Mr o Speaker I would move that we call i t  5 : 00 o ' clock o ' 

Mr o Speaker : Are we agreed? The House now stands adj ourned until 
10 : 00 a o m o  tomorrow morningo 

" \ 
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Page 73. 
Tuesday , November 18,  1969. 
10 : 00 o ' clock a.m.  

Nr . Speaker read the daily prayer. All Councillors were present . 

Nr .  Speaker : Mr .  Clerk, is there a quorum present? 

I-1r . Clerk: . There is , Mr .. Speaker. 

Mr. Speaker : I 1I/ill now call Council to order , and I have for your SESSIONAL 
attention this morning the tabling of Paper No . 20 , addressed to PAPER #20 
I-1r .  Speaker , Members o f  Council , Motion No . 30 of 1968 - Fourth 
Session , Investigation of Air Facilities in Yukon.  Are there any 
Reports of Committee? Introduction of Bills? Is it your pleasure 
to introduce any Bills this morning? Notices o f  Motion or Resolu-
tion? 

Mr. Shaw : Mr. Speaker , I would like to introduce a Notice of 
Motion , seconded by Councillor Chamberlist , in relation to the 
Change of Name Ordinance .  

MOTION #l 

Mr .  Taylor : Mr. Speaker , I would like to give Notice of Motion MOTION #2 
this morning respecting the .Whitehorse General Hospital Advisory 
Board , and I would further like to give Notice of Motion respecting MOTION #3 
Sessional Paper No . 20. 

Mr .  Speaker : Are there any further Notices of Motion or Resolution? 
Notices of Motion for the Production of Papers? We have nothing 
under Orders of the Day. May we proceed to the Question Period. 
Are there any questions? 

Mr . Taylor : Yes , Mr . Speaker , I have a question I would like to QUESTION RE 
direct to the Chair.  I 'm wondering if we have yet received a reply ANSV�R FROM 
to our communication of last weekend to the Right Honourable Prime OTTAWA TO 

'Hinister? PETITION 

I-1r .  Speaker : Not as yet . The Office of the Speaker has no communi
cation whatsoever so far from Ottawa. Are there any further ques
tions? 

Mr. Chamberlist : Mr. Speaker , I wish to direct a question to the 
Commissioner. Mr .  Commissioner , 1I!hat explanation can you give to 
Council ' s  reference to the proposed chip mill plant in the ; Carcross 
area? Have any negotiations been completed for that land in that 
particular area? 

Mr. Commissioner : Mr .  Speaker, I cannot answer the question that 

QUESTION RE 
CHIP MILL 
PLANT AT 
CARCROSS 

has been asked by the Councillor directly. I think he ' s  a�ked about 
the negotiations in connection with the chip mill . I can tell Council 
this ,  that the principals who are the owners of:  this proposed plant 
have made application to the Federal authorities for several • • •  a 
fairly sizeable piece of land on the shores of Tagish Lake , down
stream of Carcross . The amount of land that they have asked for , it 
is my information, would appear to be considerably mo;r-e than what 
their actual immediate requirements are ,  and it is my understanding 

· that the Resources Section of the Federal Goverp.ment is prepared to 
offer them on a lease basis , and , of course , the retention of it 
being . b�sed on certain performance that it will be put to the use 
for whicb. it is being asked for ,  sufficient land to allow them to 
proceed with their proj ect and are quite  prepared to hold for a 
reasonable period o f  time the balance of the acreage that has been 
asked for which would" surround this initial piece o f  property. There 
is really not very much ' more that I could report · at this time on this 
situation, Mr. Speaker , but as more information does become available 
I am certainly very prepared to bring it fO,rward to Council at that 
time • .  
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QUESTION 
RE CHIP 
MILL PLANT 

Nr . Dumas : A supplementary question , Hr . Speaker. Is the Commis
sioner or his Administration being consulted by Ottawa at all in 
these negotiations , or is the Honourable Member for that area being 
kept informed 'o f  what .l s  happening? 

Mr. Commissioner : Mr . Speaker , I: can anSl,rJer in the a:ffirmative on 
both questions . Ny Administrntion is being consulted by Ottawa on 
thi s ,  and in turn \ve are keeping the Hember for that ar:ea informed 
fully as to what is proceeding in this matt er . 

" QUESTION Hr. Dumas : " A supple:nentary quesh::: :1 1  Mr� Speaker , i f  I may. Could 
RE DATE OF the Gommi-ssioner tell us ' when he  first heard of this project? 
NOTICE OF 
PROJECT 

QUESTION 
RE SEWAGE 
IN YUKON 
RIVER 

,QUESTION 
#11 

QUESTION 
RE LAND 
POLICY 
PAPER , 

Mr . Commission:er : Mr .  Speaker , you ' ve asked, me a question here that 
I would find very hard to ansirJer . Officially , I cannot name the 
time , but it IrJas when the application for ,  or subsequent to the 
application being made for land to locate the chip mill on . Now,  
prior to'  that time , ,' I had the • • •  

Mr . Dumas : Any dat � approximately? 

Mr .' Commission'er : :  I ' m sorry , but I could get that date . This is 
on the appiication form , .  Mr . Speaker , and th:ere ' s no problem here.  

,', ' Prior to that time , I had about the same information as other people 
had , namely ,  the information that _'las made available I think by the 
principals of the company ll:hen they were in the area looking over 
' the proposed site of the plant . 

Mr. ' Taylor : Mr . Speaker , I \vonder if I might direct a question to 
the Administration? I ' m ll:onderins if Mr . Commissioner could advise 
me as to • • •  if  he does know • • •  to whether it is still the policy 
of the Department of Health and i�Tcl fare to dump raw s�wage from the 
hospital into the Yukon River or has this been since cleaned up? 

Mr . Commissioner : Hr. ;:'::,Jep.ili:el· , could I have the privilege of  getting 
the proper answer to this qUl::st:i,on E;O I don ' t  give any wrong infor
mation on this matter? 

Mr . Taylor : Mr . Spea.ker , I ho.ve a further question , and I have a 
wri tten question as '.Id,l , to which I would like a written reply. 
It reads ' as follm·Js : "\"Jould the Administration advise Council as 
to whether it will be the policy of both the Federal and Territorial 
Governments to ,undertake snow removal on all government maintained 
airstrips in the Yukon Territory during this current winter , period?" 
I have a further question I "JOuld direct to Mr. Commissioner this 
morning, and I ' m wondering if he could inform Council as to when 
they 'will ' he laying before Council a Paper on land, and area develop
ment polic'ies , in the Yukon Territory? 

, Mr. Commissioner : Mr. Speaker , I believe the question refers ,to 
land disp,osal policies outside of the metropolitan area. Am I 
correct in this assumption , Mr. .3l;8aker? 

Mr . Taylor : Inside and outside , Mr. Speaker . 

Mr. Commissioner : , \I]ell , Mr 0 Speaker , with -regard to land disposal 
within the metropolitan area , Members of  the Council who represent 
the Whitehorse Metropolitnn Area 'along with members of my Adminis
tration presented ,their recommend8,tj ons which have been promulgated 
into Regulations for that , specific purpose o Subsequent to that , 
these Regulations were sent to outside Ivlembers , Ivlembers who repre
sent�d areas outside the nietropoli tan area, and they were' 'asked for 
their comments as to whether they felt similar Regulations would be 
applicable in their areas . The ai.1SWe�C t�G:t were received indicated 
that the'Se Regulations as the;)' were were not suitable in these' other 
areas and it is my understar:ding that it will be the intention :to 
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b:r.ing the out-of-Whitehorse Members together with the applicable 
departments from the Administration and seek ways and means of 
sit t ing down to promulgat e  Regulations that will. be acc eptable to 
the people who represent these outside areas . 

Mr . Taylor : Supplementary , Mr . Speaker , am I to understand from 
Mr. Commissioner ' s  reply that a Paper will be forthcoming to Coun
cil in this regard at this Session? 

Mr. Commissioner : Mr . Speaker , I cannot assure you that it will be 
a Paper . I think it will be in the form of a direct lett er to each 
Member , asking them to meet with the applicable members of the 
A.dministration ,at a time sui table to all to see how best' Regulations 
acceptable to the outside Members for land distrIbution in these 
areas can be arrived at . 

Mr . Dumas : Mr. Speaker , could the Commissioner advise as to what QUESTION RE 
steps his Administration have taken or are going to take to resolve , HORSES AT 
the very annoying and on-going problem of horses at large in the LARGE IN 
residential area o f  Hillcrest? HILLCREST 

Mr .  Commissioner : Mr . Speaker , I 'm sorry that I was not aware o f  
thi s .  Last winter I believe i t  was a dog problem that we had in 
the Hillcrest area , so possibly we should best look into this 
situation and see what la""s are applicable in the area. an'd see 
whether , or not they shoul9. be getting applied. Maybe this, is what 
our problem is ; maybe the non-application of the laws tl1at we al
ready have , Mr. Speaker. Could I have the opportunity of getting 
a little more 'detail , possibly in private ,  from the Honourable 
Membe:r. on this matter? 

Mr . Shaw : Mr . Speaker , I have a question for the Commissioner . 
Last night there was a very good program on drug use .  It was a 
film shown locally . I wondered if  the Administration is contem
plating carrying on an extended program , an educational p�ogram , a 
visual program in this line , and will it be available to the schools 
in the hinterland as \."ell? 

Mr . Commissioner : Mr . Speaker , I think a lot \vill depend upon the 
initial acceptance or the manner of acceptance of this program here , 
and if  it appears to be meeting with suc c ess , well , certainly it 
will be extended.  If it would be possible that I could have a 
writt en question on this matter , I would like to bring fort'l';l a 
written answer on it , Hr. Speaker,  because I am personally of  the 
opJ.llJ.on that this is a matter o f  the utino'st public importance .  
Anything at all that can be done to propagate education along these 
lines I think is in the best interest of everyone concerned. I 
would appreciate it if we could have the opportunity of bringing 
forth a written anSlller on this sub j ect . 

IvIr 0 Chamberlist : I-Ir . Speaker , a question , addressed to the Commis
sioner.  I wonder if V� o Commissioner would indicate that he would 
be in agreement in view of bett er efficiency in government that a 
three-man Executive from this Legislative B6dy sit with the three 
members of the Administrative Branch , with him as Chairman , to form 
an Executive Committee? Would Mr . Commissioner indicate whether he 
would be satisfied with this arrangement? 

Mr .  Commissioner : Mr. Speaker , a long time before many of the 
Members sitting around this august table were even citizens of the 
Yukon , I was att empting to bring such a situation into effect and 
while it is not • • •  should I say , it does not come under my purvie\." 
and my ability to bring such a thing about , I can assure you , Mr. 
Speaker , that I am not about to put any road blocks in its lIlay. 

QUESTION RE 
DRUG USE 
EDUCATION 

QUESTION RE 
SEVEN-MAN 
EXECUTIVE 
COMMITTEE 
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QUESTION Mr . McKinnori : ' Mr . Speaker , I 1rlOnder if we can intimate from Mro 
RE RESPON- Commiss:Loner "s reply to thi s ,  , if there is no answer forthcoming 
SIBLE FOm-r fron'! ' tlle Prime Minister ,  that Mr . Commissioner is willing and able 
OF GOVERN- to stand or fall with the elected representatives of the people in 
IvIENT their desire to bring more responsible forms of  government to the 

Yukon Tel'ritory? 

Mr . Commissioner : Mr . Speaker , sufficient unto the day is the evil 
th�reQf .  I will handle that point at that point in time under other 
circumstances • 

.Mr • Shaw : Mr • Speaker ; I ,"Quld like to ask your advic e .  ' This 
written question , iE? it alright if I put it in tomorrm'l morning, 
the sanle question? ' 

Mr. Speaker : Order , please .  Are there any further questions? 

, QUESTION · . .  ·'Mr .  McKinnon : ' Mr. Speaker , I wonder if I could ask the Commissioner 
RE 'COLLECT-ff it is the intention of his Administration to bring forward a col
lVE BAR- l ective bargaining enabling ordinance for the Public Service Asso-
GAINING ciation for the Territory to this House at this Session as requested 
FOR PUBLIC by t'he Yukon Legislative Council? '  
SERVICE , 

' 

QUESTIONS 
#12 & 7;13 

Mr . C'Ommissioner : Mr � Speaker , we have every intention of doing 
this . There have been dfffic-qlties encountered with regard to it of 
which I do not have the full information before me at the present 
t ime , but we are keeping the' executive members of · the Government 
Staff Association advised of thi s ,  and they are fully ' aware of what 
the particular problem ' that we have run intb is.  I ' am c ertainly 
very hopeful that we will be able to overCome the difficulty and 
bring this legislation forward at this Session of Council . 

Mr . Speaker : Are there any- further questions? If not , 1rlould the 
Honourable Member for Watson Lake please take the Chair? 

Hr . Taylor takes ' the Chair o  

Mr. Speaker : Order , pleas e .  The Honourable Member for Carmacks
Kluane . 

Mr .  Livesey : Mr . Speakel:' ,  it gives me great pleasure this  morning 
to bring before you a few more delight ful questions , and I would 
remind the Chair that these are not starred questions . ' My first 
question is , ' Mr�  Speaker ,. could 'the Administration advise why the 
dust' control program' for' 1969 was improperly carried out to the 
extent that · the second layer of oil \Vas delayed beyond any reason
able time to be effective in the latter half of the summer tourist 
season and in some instances not carried out at all? Questiori two , 
could the Administration advise why the Territorial Department of 
tvelfare had arranged to plac e a .velfare home in the commercial zone 

. of the Beaver 'Creek Subdivision without ' any consultat ion \'lith the 
elected representative 'for ,the area and vii thout the duly considered 
needs of the recipient or the exercise? Could I have order , Mr. 
?peaker? 

Mr . Speaker : Order , please , gentlemen. 

Vlr . Livesey : 0 0 0  without the duly considered needs of the recipient 
of the exerCise"? Arid the second part of this question i s ,  why plans 

' \'lere made a:nd dafes set, for erection \'lhich unduly added to the over-
all costs of estili1at�d construction? ' , 

Mr o McKinnon : Mi- .' Speaker , \ifith respect , I always understood that 
there were no speeches allowed during Question Pel'iod� 

Mr. Speaker : Order , please , gentlemen. Would you continue please? 
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Hr . Livesey : My third question , d espit e  the interruption , Nr. 
Speaker , could the Administration advise the House if any private 
or government establishments are connected to the Territorial Fire
hall water well at Haines Junction? And ,  could the Administration 
advise why' a meeting to elect a School Advisory Committee for the 
Beaver Creek School was arranged for a period when it was known to 
the Administration the el ected representative would be out of the 
Yukon? 

Mr. Speaker : Order . Order , please.  

QUESTIONS 
#14 & #15 

Mr . Livesey : And , my last question , could the Administration adviseQUESTION 
Council of the party responsibl e for maintenance of the road to the #16 
waste and refuse area o f  Haines Junction? 

Mr . Livesey resumes the Chair . 

Mr. Speaker : Are there any further questions? May we proceed to 
Public Bills and Orders? 

Mr . Chamberlist : Mr .  Speaker , I Itlould move that Bill No . 11 , An 
Ordinance to Provide for Government Control and Sale of Alcoholic  
Liquors , be given First Reading. 

Mr . Shaw : I 'll second the motion,  Mr . Speaker . 

Mr . Speaker : I beg your pardon , what number was that ? 

Mr . Chamberlist : Bill No . 11 . 

Mr .  Speaker : Bill No . 11 , the Liquor Ordinance? What reading do 
you wish to give it? 

Mr. Chamberlist : First Reading. 

Mr . Speaker : According to my understanding,  the Bill has had First 
Reading. 

Mr .  Chamberlist : Mr . Speaker , I can only follow the Daily Routine , 
and it requests that Bill No . 11 be given First and Second Reading.  
If there ' s  an error,  you should bring it  to  the attention of  the 
Clerk of the House .  

Mr . Taylor : Mr. Speaker , I believe that this is  an error on the 
Order Paper as this Bill has rec eived First and Second Reading on 
November 17th. 

Mr . Speaker : That is correct . 

Mr o Shaw : Mr. Speaker , I would move that Bill No . 3 ,  An Ordinance 
to Amend the Fuel Oil Tax Ordinanc e ,  be given Third Reading at this 
time . 

Mr. Chamberlist : I 'll second the motion , Mr . Speaker. 

Mr . Speaker : Hoved by the Honourable Member for Dawson , seconded BILL #3 
by the Honourable Member for Hhitehorse East , that • • •  could I have THIRD 
order , please • •  0 that Third Reading be given to Bill No . 2 . . .  READING 

v� . Chamberlist : 3 • • •  
Mr . Speaker : . 0 0  that Third Reading be given to Bill No . 3 ,  An 
Ordinanc e to Amend the Fuel Oil Tax Ordinance .  Is the House  pre
pared for the question on the motion? Are we agreed? I ' ll declare 
the motion carried. 

MOTION CARRIED MOTION 
CARRIED 
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Ivlr . Speaker : . I s  the House prepared to adopt the title t o  Bill No . 3? 

I',lr. Shaw : ' Mr . Speaker , ·1 would move that the title to Bill No . 3 ,  
namely , An Ordinance  t o  Amend the Fuel .Oil Tax Ordinance ,  be adopted 
as read. 

Mr . Chamberlist : I 'll second the motion. 

Mr . Speaker : Moved by the Honourable Member for Dawson , seconded 
by the Honourable Member for \Vhit ehorre East , that the title to Bill 
No . ' 3 , An Ordinance to Amend the Fuel Oil Tax Ordinance ,  be adopted 
as written. Is the House prepared for the question on the motion? 
Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr. Speaker : I will declare that Bill No . 3 has passed this Hous e .  

Mr . Shaw : Mr. Speaker , I would move that Bill No . 5 ,  An Ordinance 
to Amend An Ordinance Respecting the Protection of Forests , be 
given Third Reading at this time.  

Mr . Taylor : I will second that motion, Hr . Speaker. 

Mr. Chamberlist : A point of  order , Mr. Speru(er . It ' s  not on the 
Order Paper for today. 

Mr . Shaw : With respect , Mr . Speaker , the fact that something 
is on the Order Paper does not mean that it is necessarily cor
recL "'Je have Bill No . 11 for First and Second Reading, and it 
wasn ' t  there , so we are substituting ItJith one that should have been 
there . 

Mr. Speaker : I wonder , Mr . Clerk , if  you would inquire of the 
Chairman of Committee as to whether this Bill has been passed out 
of Committee on motion? 

Mr . Clerk : Mr. Speaker , this Bill ltJas passed out of Committee on 
motion yesterday , November 17th . 

Mr. Speaker : That is Bill No . 5? 

Mr . Cle'rk : Yes .  

Hr . Speaker : Would the Honourable Member for Da\'/'son please proceed 
with his motion? 

Mr . Shaw : Mr. Sperucer , I would move that Bill No . 5 ,  An Ordinance 
to Amend An Ordinance Respecting the Protect ion of Forest s ,  be given 
Third Reading at this timeo 

Mr . Taylor : I will second the motion , Hr . Speaker. 

lIr . Speaker : Moved by the Honourable Member for Dawson , seconded 
by the Honourable Member for Watson Lake,  that Third Reading be 
gi ven to Bill No . 5" An Ordinance to Amend An Ordinance Respecting 
the Protection of Forests .  Is the House prepared for · the question 
on the motion? Are \'/'e agreed? I will declare the motion carried.  

MOTION CARRIED 

' Hr. Speaker : Is the House prepared to adopt the title to Bill No . 5? 
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Mr .  Shaw : Mr . Speaker , I would move that the title to Bill No . 5 ,  
namely , An Ordinance to Amend An Ordinanc e Respecting the Protection 
of Forests ,  be acc epted as 1rJri tten. 

Mr . Chamberlist : I will second the motion. 

Mr . Speaker : Noved by the Honourable Hember for Dawson , seconded 
by the Honourable Hember for \rJatson Lake , that the title to Bill 
No . 5 ,  An Ordinance to Amend An Ordinahce Respecting the Protection 
of Forests , be adopted as written.  Is the House prepared for the 
question on the motion? Are we agreed? I will declare the motion 
carried.  

Jl.10TION CARRIED 

Mr .  Speaker : I will declare that Bill No . 5 has passed this House .  

Mr . Shaw : Hr . Speaker , I would move that the Speaker do now leave 
the Chair and that Council resolve itself in Committee of the Whole 
to discuss Bills .  

TITLE 
ADOPTED 
BILL #5 

HOT ION 
CARRIED 

Mr . Spew{er : Is there a seconder for the Honourable Hember ' s  motion? 

Hrs . Gordon : I would second that motion , Hr . Speaker . 

Mr. Speaker : Hoved by the Honourable Hember for Dawson, seconded 
by the Honourable Hember for 1�':?J' o ,  t�.c.t Mr . Speaker do now leave 
the Chair for the purpose of conveni.::lg in Committee of the Whole 
to discuss Bills .  I s  the House prepared for the question on the 
motion? Are we agreed? I will declare . the motion carried.  

HOT ION CARRIED 

Hr .  Speaker : The Honourable Nember for Watson Lake will please 
take the Chair in Commi �tee . 

Hr . Taylor takes the Chair .  

rvIr . Chairman : This morning w e  will b e  discussing Bill No . 7 ,  and 
at this time I will declare a s�ort recess . 

RECESS 

HOTION 
CARRIED 

RECESS 
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Page 80 , 
Tuesday , November 18 , 19690 
11 : 00 o ' clock ao mo 

Mr 0 . Chairman: I will now call Commi t.tee back to order 0 We are 
discussing . this morning Bill No 0 7 and we have ' wi th us Mr 0 Murphy , 
our Director ' of Welfare to assist us in th ese deliberationso We 
have cleared Section 14 and are to pro ceed with Section 150 ( Reads 
Section 15) 0 

Mr o  Chamberlist : I wonder if Mr o Legal Adviser 1r/ould indicate why 
there is a special sect ion a special discretion given urider ( b) 
1r/here a female child , marries wi th the consent of th,e Director 
before · reayhing that ageo  What happens .if a male child has to 
marry before reaching that age for some purpose , t.,rhy is this just 
separated? 

Mr o  Legal Adviser :  This is normal Law that a 'girl comes under the 
custody of her husband still when she marri es though t�e Dire ctor 
would in effect would act on his part to give consent . be r emoved 
from his position of being guardian of the child o 

Mr o  Chamberlist : Well ,  that doesn ' t  answer th e questiono Suppos
ing for some reason Mr o Chairman it is necessary for the male who 
hasn ' t  quite ,reached the age of eighteen to get married o Such has 
happ�ned in the past in some o c casions o Why isri '  t there any direc
tion in this section dealing with the male? Why specifically 
separate the f emale or why have it in at all? Surely it must apply 
to both male and f emaleo  

Mr o Legal Advi ser : I have no particular view on  it  but it  would be 
a p erson marrying at seventeen and a p erson in care  should not marry 
at seventeeno The Director should not give his consent to the mar
riage oi : senenteen and if he does , the p erson who marries would be 
regarded as immature and remain in car e o  

Mr o  . Chairman: ( Reads Section 16) 0 Clear 0 

Mr o Shaw: Beautiful sunshine they have applied to some of th ese 
words , that ' s not what I was riding on Mr o Chairman 0 If it is a 
fact would this  increase the guardianship of the Dire ctor 
from eighteen to twenty-one years of age , would that be in the 
event tb.at P �rhaps th e child was going on to further education 
and this would be looked after 'by the Government in lieu of other 
possibilities o  

Mro Legal Adviser :  Th e Director would b e  acting as a beau-pere 
famille in that caseo  This  is using your second national language o  
A good father i n  th e familyo It is determined in Civil Law 0 It 
would also apply to a person who wasn ' t  going towards further 
education but who might have finished school at this p'oint o A 
p erson goes out of guardianship when they reach their eighteenth 
birthday and ,some children who have not l eft high school at . that 
point as well as some children who are deprj ved in some fashion and 
might be Qlder than that when they finish high schooL. This person 
1rJOuld have been in car e for quite a number of years as a rule and 
the Dir ectoJ:' needs the power as a good father of a faJl.lily would need 
it to guard a child until he is twenty-one in a proper case,  so the 
protection is that the Director must go back to th e Court for this 
type of Order and satisfy the Justice that this is best interests 

. of the child to do o 

Mr o Shaw: Mr o Chairman, I 'lrJOuld . assume generally speaking that at 
eighteen years of age that is the end of this guardianship however 
under exceptional cir cumstances that it can be extended ,  where it 
warrants it , not as a habit o 
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BILL #7 ]vir. Legal Adviser : Definit ely Mr .  Chairman, this is the position. 

Mr. Shaw: The reason I state that liJr . Chairman is that ,  I would 
feel that when we look aft er a child who is eighteen years of age 
and who does not want to go into any further educational oppor
tunit�es , then they may just as well get out and work. 

Mr . Chairman: Are we clear? (Reads subsection ( 2) of Section 16 
and Section 17) . 

Mrs .  Gordon:, Under sub ( b )  of sub 3 I take it is a typographical 
,error , it is a capitalized "w" in where and it should be a small 
one. 

Mr . Legal Adviser : That is correct Mr . Chairman.  

Mr. Shaw: Mr .  Chairman I just ,.,rondered is  there no other phras e ,  
I ' ll direct this t o  th e Legal Adviser .  I ' d  like t o  h ear his 
comment on it. We ' r e  talking about a child who is taken from the 
parents because the parents are not looking after the child but 
the phraseology all through is that we apprehend this child , we 
commit this child , of course I suppose this is what we are doing 
but it would almost appear that this child had criminal instincts 
if we are in a sense of \vrestling it.  I wonder if necessary if 
perhaps it could be put in a different type of phraseology .  This 
person has done nothing wrong. 

Mr . Legal Adviser : This has merit Hr .  Chairman. It ' s  just that 
people like that tend to be mentally lazy and they use a phrase 
which is , "Jhich everybody clearly understands but certainly we ar e 
open to suggestion for a more euphemous or euphonious "lords to use 

, in these places . We could use take instead of apprehend 

Mr . Chairman: There is one term used in Child Welfare practice is 
taken to pro tective care whi ch may have a better ring to it, if you 
wish . 

Mr . Chamberlist : This Mr . Chairman was the reason I raised the 
question dealing with the t en day hold , yesterday because where 
we are referring to taken into custody held in custody for ten 
days , '  what is the difference b etween the ,words . tuken into custody 
and what it employs as to protective cares ]vir . ]vIurphy has indi
cated an entirely different thing . I think :tJJr . Legal Adviser 
should to th ese various areas of the Ordinance and put in those 
particular words are not a bor e  to anybody that reads the Or
' dinance besides ourselves.  

Mr . Legal Adviser : Mr . Chairman, I perfectly agree with Mr . 
Chamberlist to have th e Ordinance re-read with a view to taking out 
words like custody and possibly apprehend ' and put in take and see 
if we can come up "Ii th something as we come to it . 

Mr .  Shaw: Mr .  Chairman , it \-lould appear to me that in the inter
pretation section of - thecOrdinance it could be well , it could be 
used in something like this . The protected child and the protected 
child would be defined in th e interpretation Ordinance and it 
would also indi cate to anybody that is r eading it that this child 
was indeed being protected but apprehended just sounds terrible.  
With all the verbosity that Lawyers have , surely they could come 
up with a better word than thaL They can- come up with all these 
ancient language vJOrds , surely: -they ought to speak English in a 
ni ce manner . '  

' 
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Mro Legal Adviser : You kno\ol some lawyers may be verbose but I 'm BILL #7 
sure that the Honorable Nember doesn ' t  suggest that the 1egal Adv.iser 
is verboseo  He is att empting to  be pr ecise and when he says ap-
prehend , he means apprehend , when he m eans take he means take , 
but so Mr o Chamberlist the ,olord protected does not ne cessarily 
mean exactly what the Honorable Member suggests but if we use the 
wo.rd protective care then we could define, the protective care in 
th e definition section and th en use , the word protective care, ; wher e-
ever custod,y o c curS o  

JVIr o Shaw: I am very, very happy to hear that Mr o Chairman , perhaps 
I was o o my r efe:r:ence to lawyers the present complim ent was accepted o 

Nr o Livesey:  Mr o Chairman , to be overcome by the exuberance of 
one ' s  own verbosity , is it not a diseas e o  

Nr o Chairman: May I continue 0 Next section is Section 18 0 Is 
it clear? ( Reads Section 19 and 20) 0 

Mrs o  Gordon: Mr o  Chairman I \olould like Mr o  Murphy to enlarge on 
this particular section under what kind of circumstances for this 
particular section does this apply 0 
Mr o Murphy: Nr o Chairman this is called non-ward care in the fi eld 
of child ,-Ielfare and 'I-Ihere cir cumstances are such that the parent 
or a parent cannot provi de adequate care for their child , they may 
request the Director of child 1:'lelfare to provide such care for, a 
t emporary period of timeo  This is to  obviate the necessity of 
taking the matter before the Court wh ere there is no negle ct of the 
child involved or no reason whi ch makes it neoessary to do so for 
the protection of the childo It may be a situation where the 
mother �s deserted th e family and the father who :  is employed out 
of to\'lU for instanqe is not able to find a homemaker or someone to 
look after the chiidren and he is requesting that the department 
find foster home car e  for the childreno This is done by agreement 
and "lith the par ent assuming the r esponsibility , financial r es
ponsibility for th e care of the child the department simply pro
vides the facilities or the aCcommodation the ' care of th e child 
needs 0 It may be if the mother is hospitalized , mother wi th de
pendent children is hospitalized and there is  no one to care . for 
the family and her e  again is where the department again makes it ' s  
child \'lelfare r esources or child care resources available to people 
within the community to mothers in such circumstances 0 
IVlrso  Gordon: Follovl along on this assurance I wanted to receive " 
that it wasn ' t  the parents who were having problems with their 
children weren ' t  just turning them over to the Department of Wel-, 
fare willy-nilley and evading their responsibility to their 
childreno 

JVIr o Murphy : Mr o Chairman , no this is  not the , cas e ,  there is a 
pretty careful assessment made by the professional staff of the 
department in r espect to all requests of this nature and I can 
assure you with 350 children we now have in care vIe don ' t  wish to 
have any J!lore children to car e  for unless its absolutely for their 
own protection for their own , welfar e o  

Mrs .  Gordon: Thank you Mr o Chairman 0 
Mr o Chairman: Clear? ( Reads subsection ( 2) of Section 20) 

JVIr o Shaw: I ' m not obj ecting 11r o Chairman to whatever is put down 
but in paragraph you say , you can ' t  do it for more than a year and 
the next one you say you can extend the time o It do esn ' t  seem to . ; ' : 

' - -
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BILL #7 ; Mr o Sha:w' continues : 
:h€i: :very: : cleai , you can ' t  d,o it in this section and the next section 
you do entir ely the opposit e ,  not,; what I s th e idea? You need one or 
the o'th,er o Can the Legal Advis,er advise ivhy it  is necessary to put 
it in , that you ,can and then you can i t? 

, , '  

Mr 0 Legal Adviser :  Well as I understand it , in the normal agree
'inent it is for a short period of timeo It may be necessary under 
examination to extend this period so the Director doesn ' t  want to 
be in position. as I would. understand that a parent would come and 
say ,' I am .•. gciing to get rid of this child because I cannot take 
care of it o It ' s  just a temporary thing but th e limit is put on 
him but in the first instance he can only do it for one year , but 
then it may happen where it be extended from time to tiine for 
purely temporary cir cumstances and then he needs the power to be 
to extend it so this is merely a matter of drafting to, put th � 
two sections one after th e other to make it clear that' the '. sections 
in just such n position means exactly what I said o 

Mr o Chamberlist : I "lOnder if Mr o  Legal Adviser would indi cate 
whether this was drafted here  or oth erwise o 

Mr o Legal Adviser :  Completely hereo  

�1r o Shaw: Well , I still f eel Mr o Chairman that what you are doing 
is . you are tell'ing the Director that he can only d.o it for a year , 
that ' s  all he  can do it for , that ' s  the Law, just one year no more 
and then in the next section you say .that if it deems advisable ,  he 
can do it for a longer periodo Now that is somewhat depi cting, at 
least it seems th�t �ay to . meo 

Mro Legal Adviser :  \.Jh en thi,s Ordinance is speaking it ' s  ,not the 
Commissioner speaking , it ' s  the Council and Ccmmissioner together 
dictating the policy to "rhi ch the Director. is to followo Ba,sically 
the Ordinance is a direction of poli cy as to what the Director is 
to do and that ' s  \vhy th is Council in a very fair fashion gives such 
a complete examination to th e hills when they ' r e  passing through so 
this is telling the Dir ector , your policy is to make agreements not 
exceeding a year so wh en pressur e is  brought to bear on you , you 
may not exceed it in the first instance but if the child aft er some 
time has been in your care the temporary cir cumstances continue 
then you may purely carry on and this is clearly set out 
although this may be the poli cy of the Administration th e question 
of wh en to pass i L .  This bill "rhen passed is not the policy of the 
Commission , it is th e policy of th e Counci.L . 

Mr o Chamberlist : · I ' ve got t� take exceptio� to that because Mr o 
Legal Adviser is now trying to suggest that in fact the Council 
has much to do \vi th the legislative programming of legislation be
fore this CounciL This is what we are dealing with after the 
Commissioner and his Administration have dealt with it arid not be
fore because if we have been dealing with it: some of these things 
would appear obj ectinnable to members of Council \vouldn ' t '  have gone 
this far and it would have saved alot of the time and trouble that 
we are going through now� I think : that Mr o Legal Adviser , Mr o  
Chairman , has very cleverly attempted t o  put the Council in a. 
posi tion that we are in fact part of a j oint operation with the 
Administration when this is not true o ' Now you cannot try to start 
to polish apple s  in that particular way because nobody: is going to 
polish mine , I ' ll tell you thaL 

Hr o Shaw: Mr o  Chairman " I Gould see for example , the Director may 
ent.er into .an agr eement with the applicant to ac.cept the child for 
care for a period not exceeding one year , but under exceptional or 

:nuating cir cumstances the Director may , I mean" o that ' s  it but 
� JU have it h e ,  one year that ' s  all h e  can do it th en the next one 
� jU say he  can do it for longer 
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Mr o ' Shaw continues : 
extenuating cir cumstanc'es the Director may ,  I mean o 0 that ' s  .it but 
you have it , one year that ' s  all h e  can do it , then the next one 
you say he can do it for longer o  

Mr o Legal Adviser :  Basi callY, the section is put there iri this 
form for the protection of the Director so he can say to the 
applicant when he comes in to th e office , we can only make an 
agreement for a year and then it ' s  repealed o 

Mr o  Chamberlist : \fuat I don ' t  understand is that we are not to 
take any noti ce  of what the 1IJOrdings at the side of the parti cular 
sections you know but wh en it ' s  only r eferred to a temporary 
agreement and then r enewal of agreement , it ' s  a -renewal of , a  
tempor.ary agreement so then actually there ' s  no fixed agreement at 
alL All we have h er e  is a continuation of temporary agr eements o 
Well , why then call it temporary then , why not say it is an agree
ment o I mean why go on and blind us , it ' s  an attempt to blind th e 
legislatures , that ' s  all it i s o  

BILL #7 

Mr o Legal Adviser : ttr o Chamberlist , there are no�e so blind as 
though they may not see o The mere fact that you have a series of 
agreements makes each agreement in tur.n temporary so the words 
t.emporary car e ,  temporary agreement , renewal of agreement because 
this is the pgli cy vlhich we 1rlere asking you to make into Law i s ,  
that th ere will be no such thing as a ten year agreement that we 
".,ould take your child off your hands and look after it forever o 
These ar'e parents who should be contributing to th e care of th eir 
ovm children , th ese are not people who ar e  seized by th e departmenL 
Th ese are p eopl e  1IJho come into th e offi ce and say. I am in a position 
of difficulty, my husband has deserted me but I hope to be able to 
take care of my children after awhile 0 So , instead of make a big 
distinction between a temporary agreement and a p ermanent five , 
ten , h.,enty year deal , it makes a rigid distinction for the pro
tection of the Dir ector ,to be able to say ,  I can only make a 
temporary, agreement and i.,e have got to revie\., this file frequently o 

Mr o  Chamberlist : Well is the temporary agreement for a period of 
one year or less or is it a temporary agreement for one year o Now 
I say to you if it i s  a temporary agreement for one year , it be
comes a p ermanent agreement for one year because Hr o Legal Adviser 
is well aware that you don ' t  have a lease agreement as temporary" 
there is a r enewal clause in it o Once th er e is a r enewal clause 
in i t ,  it ' s  a lease agreement and . i t '  s to be r'enewed at the end of 
that agreement 0 This is exactly the same thing that I am suggestingo 
If you say that it is a t emporary agreement for a p eriod of time or 
less than one year , then it ' s  temporary because it can be closed 
up by either two parties at any time but if the parent comes along 
and and says I want you to take care of my children because I vJOn ' t 
be able to take care of ' them myself , then she signs a temporary 
agreement according o o into th e effect she may two months afterwards 
say ,  I am now in a position to take care Qf my o\-m ch.ildreno You 
see , then I will agree it ' s  a t emporary arrangement , and if this 
is the case then this is fine o I see nothing 1IITong with it, but if 
that is not the cas e ,  it is not a temporary agreement o Now I �ould 
like to be assured that this would be the case 1rlhere a mother would 
be able to come along after two months and say ,  ,my position has 
changed , my financial position has changed , I have 0 0  my husband 
and I have placed ourselves in a position where \<le now bav.e mended 
our differences and we would like to have our children backo This 
might be at th e end of a couple. of monthso  N01r! this is fin e ,  this 
is a temporary deal , this is what I am r eferring to�  
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Mr .  Legal Adviser :  I can give the Honorable Member this assurance 
Mr .  Chcidrman. The not e  at the side rea� , "helping parents over 
a stile" , it might have made it clearer . 

Mr . Chamberlis t :  Right , well it isn ' t  clear like that . 

Mr .  Legai Adviser : ' But we cannot ' write head notes in that semi� 
humorous fashion. 

Mr. Chamberlist:  
know. A parent 
agreement . 

' 
Well is thi s  a temporary agreement? I want to 

can take the childr en back less than a year of the 

Mr .  Legal Adviser :  Yes , Mr .  Chamberlist . 

Mr .  Chamberlist : Right , thank you. That is what I wanted . 

Mr .  Chairman : Next sub section ( 4) of Section 20. (Reads Section 
21 of Bill No . 7) 

, 

Mr .  Chamberlist : An ex parte appli cation is one "of the most 
dangerous types of appli cations , I think, that interfere with 
individuals positions . Now , befor e an appli cation is made , an 
ex parte application is made , is it th e intention of the Adminis
tration to advise the party that an appli cation for closure will 
be made. 

Mr. Legal Advis er : I would have to answer to that we don ' t  know 
it , we each depend on the particular case that you are dealing with 
but with respect , I would think !vIr . Chairman that Honorable Member 
misinterprets what an ex parte appli cation i s o  An ex parte ap
pli cation is not necessarily an appli cation made without th e other 
p erson knowing applicati on is being made , but in conformity with 
the normal rules of ' Court as the Honorable Member possibly knows 
better than I do , to make an appli cation on notice you h ave to 
give certain regulated not e  to the regulated court of rules whi ch 
could be a four day noti c e ,  a two day noti ce,  a ten day noti ce. 
So it is necessary to want to go on a shorter time ; to go ex parte.  
This then gives the Court power to act qui ckly. I could see that 
the Honorable Member would have an obj ection if it was that the 
Director could walk in th e door and put a nail through the jam 
and close up the place , but thi s  is going to Court . I think we 
should have confidence in the Court that th e Court will not grant , 
an ex parte temporcry ordor except in a proper case.  

Mr .  Chamberlist : I expect to  diff er with Mr. Legal Adviser .  When 
he says it may not necessarily mean that the other party are not 
informed , it may also mean that th e other party do es not have to 
be informed . Thi s  i s  th e idea of ex parte appli cations whi ch  are 
made before a Court and Mr .  Legal Adviser is 1Ilell aware of instances 
where this is done . If , for instance , the Director wants to 
deal qui ckly , he 'l1ould , without informing the operator of the 
IJarti cular boarding house or home,  ' he 'l1ould go before the Judge 

of th e Court and apply for an ex parte order to close th e place. 
Now, I think it would be fair to th e people concerhed if there 
1IIaS application made for an injunction to stop the person from 
op erating. Now that could be done just as quickly and at least" it  
protects the individual who is operating a place like this so 
that he knows that an applicati on is being mad� and he has the 
righ t ,  the proper right , the right that should be given him , to 
go before the Court at th e same time and " say I am opposed to thi s  
because I cons ider I have been treated unfairly , then, let the 
Court decide .  Any time that I see that a person aggri eved and 
hasn ' t  got the opportunity to put his gri evanc e before th e Court , 
you ar e taking a'l1ay that little bit , the principle of a man being 
entitled to his • • •  in Court.  But I think it can be moved around. 

--", 
',-j 

.---\ 
o 



,r 
"-

('-' 
�-

86 

Mr. Chamberlist continues • • •  
I agree that th e Director should have qui ck and prompt powers to 
deal with a situation that might develop where you might have 
somebody' put in a foster home and given guardianship of the child 
and they are not doing anything at all to help the child and the 
Director should be in a positi on to say, this place has got to 
close down. I think we should have that protection there but at 
the same time we have got to give protection to the other side to 
make sure that we donf t abuse that parti cular privilege and right . 

Mr .  Legal Adviser :  Mr .  Chairman , it may not have been drafted in 
as lengthy a fashion as it might be required to make it absolutely 
clear but th e form of this sub-section, subsection ( 3) is intended 
and I think represents disposition . But the Dir ector can move 
straight into Court , if he gets a bad report from an inspector or 
has some other reason to fear that the continuation of the 
operation is detrimental to one or more children. When he moves 
into Court he has to go to a Magistrate and a Magistrate has not 
got the power to injunction that the T erritorial Court has . 
This is going to the Magistrate� s Court.  So you have got to give 
them legal power to grant t is injunction. So that the Magistrate 
would , on the appli cation, and ex parte do es not describe the order . 
It describes the position of the order and the latin phrase for 
' in the absence of the oth er party being present in Court ' .  So 
notwithstanding that the owner of the home is not ther e ,  the 
Director , Mr. Murphy can move in and ,  in accordance with the Court 
rules , h e  would h ave to move on an affidavit and the evidence would 
be presented by affidavit asking for an ex parte order .  It might 
or might not be granted. But if it was granted it would be an ex 
parte order , it would last for no more than suffi ci ent time to 
bring th e person b efore th e Court and then th e case would be 
heard by evidence on both sides . In the interests of specific 
accuracy, and shortness , this is what is r epresent ed in sub-section 
( 3) .  An ex parte order is a temporary order , quick closure but 
the person may then come into court and the case heard in the normal 
way and of course th e person can now appeal to the High Cour t ,  
I beg your pardon ,  th e Territorial Court immediately aft er that . 

Mr .  Chairman : I wonder if at this time we could possibly adj ourn 
for lunch and resume this this afternoon. Is this alright . 
Therefor e  we will stand Committee in recess until two o ' clock 
this afternoon. 

RECESS 
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Tuesday , 18 November , 1969 . 
2 : 00 P .M .  

Mr . d��irman : At this t ime we will call Committ��  back t o  BILL NO . 7  
order . W e  are discussing Bill , No . 7 and onc e  a gain w e  have 
with us Mr . • . Murphy , Dir e c t or of  Welfare , t o , ass'isf us in our 
d�scuss i ons . The next s e c t i on is Se c ti on 21 � I� there 
anything further on thi s ?  

Mr . Shaw : Yes , Mr.  Chairman . " Ex par t e "  now we have listened 
to quite ,some disc ourse prior to adj ournment for lunch be 
tween" the ex- offi c i o  Legal Advi ser of  the Territorial Govern-

, ment , or Territ orial C ounc il and the Le gal Adviser of t'he 
Territorial Counc il , and they were having tremend ous 
di fficulty in really determining what "ex part e "  meant . 
They di$agre ed in some respe c t s  as t o , what it meartt � ' Now , 
when these two learne d gentleme n , so w� ll a c quaint'e d  with ' the 
law , cannot really de fine what "ex part e ll means I j ust , 
wonder wha� a p��60n on the �tre e i ,  �hen reading thi s ,  what 
int e rpretation he might have o f  "ex part e " .  I think I c ould 
change t hat tc:> a different kind of  sounding wO:r'd t hat would 
probab ly ab ou� fit what it meant . Thi s  "ex part e " , ' from ' 
,w:ha t T ca� gather fr()m the learned dis c uss'ion , Mr Q ' Chairman , 
did it mean in the absence of  the bther party not ' be ing in 
Court ; in other words if a pers on is not �vailable the pro
c e e dings can carri on, without this person . Now , things 
usually are , a person always has � righ� of itien6ing i n  
C ourt t o  de fend himse l f ,  apparently , and thete �i� t ime s '  
th.at whe n c e rtain things have t o  be d one'  that you haveri ' t  
got time for all , particularly i f  you have t o  wait for � 
month , , s o  it is quit e  p ossibly ne cessary t o  hav,e this " ex 
par,t e "  business and what hav,e you . But I would ask again 
and that i s  quoted twi c e  in that sub-se c t i on ,  sub - s e c t i on 
( 3 )  of" 21 .  C ould not the le,arne d Legal 'Adviser , wit h '  the 
ingenuity that he has shown on many oc casions , apply �ome 
of this to put iing this down int o simple English that some
one c ould understand . 

Mr . Legal Adviser : The word "ex parte " can be translated 
as be ing in the absence of  the other party . ' I t  is b ound up 
with rule s of Court which use the expre ssion "ex parte " ,  
and has a spe cifi c , pre cise  'me aning the Judge s know and are 
use d  t o .  To use any other form of words is not as e ffic ient 
and the only reason that woids from c �assical languages are 
used in law is b� cause t hey are more e fti�ient and th� r e f ore  
survive rather than ,h'ave a translat ic:>n.  S o ,  "ex par t e "  
means , i n  the absence of  the other party , but i f  you weie 
t o  translate it dir e c t ly and say , , may b e  made in the 
absence o f  the other party , then you might b e  in trouble 
b e caus e yo� have t o  add a lot of explanati o n .  This is a 

" , short way of saying it ; anything else might be verb o se and 
not as t e c hnically ac c urate as t he word " e x  parte ". May I 
ask my Assistant t o  e lucidate on the meaning o f  " ex part e " ?  

Mr . Chamberlist : Mr . Chairma n ,  Blac k ' s  Law Di� t ionary ' c learly 
; de fine s t he meaning of "ex parte "  0 "On one side only ; by or 
for one party ; done for , in b ehal f  o f ,  or bn the 'applicati on 
of  one party only . "  Now , mex parte is used as ' i judicial 
proce eding , an order for an inj unc tion.  Now , to break it  
d own int o a c lear de fined thing , " ex parte "  in the  hist ory 
of ' a rep orted case , signifies that the name follOWing i s  
that of  the party up on whose applicat i on ' the c ase  i s  h eard . 
And th�t is as simp le as that . ' Two of our Members of  
C ouncil , obviously feel that they know all about this part i -
cul�r thing so they have left the chambers . J 
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Mr. Shaw : Mr . Chairman , . that must be a case of  mutatus 
misunderstandus , is it ? 

. Mr o ··Chairqr�·!l : May T proc e e d ?  (Reads S e c t i on 2 2 (1 ) , ( 2 ) , (3 ) ,  

' .. Mr:.: Chambep).ist : Mr • Chairman , I wonder i f  Mr . Legal Aqvis er 
will ,iudic'ate that the words " committal order" wi ll be 

. . 

replac�d ther� by the words "p�ot e c tive care and • • •  e e e 11";: 

Mr .; L egal Adv.:Ll?er : Yes , Mr . Chairman ,  we wi ll do that • 

. � " ' :' ' : r ' . · Mr . Live sey : Mr . Chairman , may I enquire from the . Legal Advi ser 
from ' . what " .provinqial typ e  le gi slation or fe ¢le:ral type 
legislat i on ' thes� : grea t pearls of wisd,om have b.e�n ,  c opie d ?  

! f :  
)1 r  .. Le.ga:1 Advise r. : . , This is an ori ginal draft ," prepare d by  
t.he: Dir.e,c t.or of S.oc ial We.l fare and me in the  first ' instanc e ,  
and then put t hrou,gh an a'd hoc  administrat ive b ody known 
.as ' t,he Le g;islati ve Programming C ammi t t e e  , t o which some o f  
our :frienqs here ', Mr. " Chairman , are strangers . It i s  our 
draft and w.e picked hit s  and pie c e s  here and there,  an:d put 
it int o. 'a homogene ous p i e c e  of le'gislation which we, think · is � s ound piec� of  l� gislat i o� . I c ould noi , '  6ff han� , tell 
you what the parentage , legitimat e or otherwise. , of S e c t i on 
22 i s  but ·the purp,ose of  it i s  there 0 It  is t o  deal ,wi th 
the i'nst.anc e .  of a child c oming from say , . as , in one . par'ticular 
instance recently , a child c oming from the At lantic provinc es ,  
came '.here , was under a, G:Ommi ttal Order in the 'Atlant ic 
provinc es , one of the provinc e s. ther.e , and We need the  . . . 
power- here t o  s e e  that it ge t s  medi cal attention . Now , we 
nee'd to be able .t q have this int erchange , without changi!lg 
the ' legali ty . of the, Court Ord e r  in another province o W.e give 
it a differ.ent a ffe c t  here , that the Director be c om e s , for 
c e X'tain purp o se s ,  ab l e  t o  do c e rtain things and vice versa , we 
are giving that ' p ower to a Dire.c t or in another. province �. A 
foster child , or a potent ial adopt e d  , child , or a child in care 
for some other purp oses transferred outside • .  It . is � very , 
very handy s e c t i on .  

Mr � , Chairman : Anything furth e r ?  

, Mr . Livesey : ,In other word s�. Mr j , Chai�man , these �earis o f  
wisd,om were p lucked frorp. a ,  t r e e , like a plum , do I " understand · thiEj , this; i s ,  not; a c opy of any . spe c ific pie c e . o� legislat i on 
from. Alberta, British C olumbia or Saskat chewan or any other 
provinc e .but ,j l1st (!1ere j.y picked like. ; plums off . a tree ; no 
matter what the Adlllinistrat i on thought was ne c essary , they 
put that ih there . ·  �his . is the problem that we .h�ve had fo r 
a long t ime , in my : .estimation . ,  , There, . is  no influence in the 
creation : �f le gislatipn ' that c 6me s from . the . people � this . is 
what ·we, have b ee:n talking �b out . . . TJ;1.at is what is wrong with · a good many pie c'e s. of. our legis lation is t hat it is p i c ked 

' by '  those' who want to r�n �- Department for the effici ency of 
running a Department and not fr om any alle giance and not from · any positi on whereby' th e y  h?-ve ,be .en �xpos�d to pUblic 
opJ.:nJ. on. . This i.s the p oint · :that· I ,  am making here and I am 

, not · j ust picking OQ this piec e  of  �e gi�iation b . I think the 
who'l�: of it c omes under the, same �ate g(;ry • .  1 would .  like to 

! make , that p . .  o,int . 

Mr .• Le'gal Adviser ; 1- d on::' t k�ow ab out the. Yukon 'but in 
,Ire land we :get : ·'pear-;Ls.J-rom oysters and' we m;i'-ne" oysters . from 
the; sea .. ;But what we .have at:t empte d t o  do in this , as in 

. o ther legislat i o n ,  is t o  try �nd build on the: ex:per'ienc e ' of 
people who ac tua.lly . have prohlems , .and when you go through 
legislation , t o  build up le gi's iation , '':Lt "is a c ontinual growth 

---"', 
� 
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and you are r eading t ext b ooks , reading r e f�rral b o oks , the 
D�re Gt dt goes out to C onferenc e S  and he discusses this and 
he has be en discus sing and or ganizing this le gis lation for 

three yea'rs. ·whi ch is a fair le ngth o f  t ime t o · be consideri ng 
s ome thing , and all this t ime he has b e e n  going t o  c on fe renc e s ,  
he has made it known t o  his . friends i n  the trade , a s  you might 
saY r that �e ds building up thi s  legi s lat ion ; he is , ge t t ing 
r e c ommendations . This  is  a good p iece , it  works well he�e 

. and we .put that in . A fi le was gradually built up with 
:desirable p i e c e s here and there and we got all this t o ge ther 
and 'we c ompi led i t  int o one piece  of  legislat i on which we . 
think i s  a� ' improve�ent over our existing l e gis lat i on .  But you 
c�nnot bui+d in a vacuum , you cannot j ust pluck 0n idea or 
a policy  pr a piece o f  le gis lat i on out o f  thin air. , You ' ve 
got t o  have it  down on ' paper and hop e full y ,  you wil l  be abl e  
t o  u s e  the experience of others i n  your own legi slat � on , .  
o r  otherwise every s ingl e  s e c t i on ,  every single statute 
you produce  i s  an , experiment and may go very badly wrong . 

· Mr . Live sey : Mr . Chairman , every p i e c e  o f . l e gi sl�� i op surely 
is not made fully on the . basis , or should npt be made fu�ly 
on the bas i s  of the e ff i c iency of running a government d�part
ment e Surely this legi s lat i on i s  supp os edly b e ing ma�e f�r 

. 

the pub l i c , for the p e ople that live . in the Yukon and ! t�ere 
is  no repr e s entat i on of the se pe ople presented to those who 
are drawing up the le gislat i on .  It  is  all · very fine sa�ing 
that we have this person and that person and s ome othe'r person 
who i s  exper i enc e d  in the se line s , experienc e d  in �hat ? 
Experienc e d  in management ·of the gover nment Department ,  t o  
create s o - called e ffic i ency a c c ording t o  the . @tandard� o t  
that Department o Thi s  i sn ' t  the p o int though ;" that I am 
raising , I am �aising the p o int tha t .  there� i s  no pub l ic 
influenc e in the creat i on of le gislat i on ; n one whatsoeve r .  
And i f  the public  doe sn ' t  like this le gis lat i on are they 
going to be able to go to the Department Head or th e Lega l  
Adv i s e r  o r  anyb ody else  and say "we d on ' t  like you , w e  d on ' t  
like your ideas , out you go" . No , they are not , . they 
are going to pick on the closest  thing handy and that , is 
the pub lic repre sentati ve who got e l e c t e d  but he i s . a ' 
person who has n o  influenc e ove r the drafting o f  any 
legislati on .  I speak in broad t e rms on this part i cular 
p oint . " I think th�s point has to be made and .  well .  made by 

. us .  Thank you Mr . Chairman�  . 

Mr . Chairman : May I proc e e d ;, Next S e c tion is 23 (,ReaO.,l3: , . : 
#23 , 24 ( a ) , ( b ) , ( c ) , ( d ) ;  25 ( 1 ) , ( 2 ) .  I have a que s t i on I 
would like t o  a ddre s s  from the Chair t o  .Mr .  Legal Advi s e r ' 
in re la;t i on t o  S e ct i on .25 . Am I t o  unde;rstand tha t ' there 
is a penalty provide d for p e r s ons having informat i on of 
abandontnent for one reason or anothe r and not transmitt ing 
this to the Dir e c t or ?  

Mr . Legal Adviser :  The penalt y ,  the p enalty for not doing 
thi s ; the main purp ose of this is to impose  a -duty on 
doctors , nurs e s , hospital staff and . p e ople dealing with 
children generally to report it and then a privi lege is  given 
i n  r e sp e c t  to the information . One of the Honourable . Members 
not  pre sent , spoke of the bat t�red babi e s  syndrome arid 'this 
i s , as the literature on the s ub j e c t  .goe s ,  it  i s  not .an 
incr easing pr oblem but it is  just  that the tip of the i c eberg 
has b e e n  sh owing for some t ime and now , as a re sult o f  more 
e ffic ient methods of reporting and ascertaining what has 
happ e ne d ,  i.t is  b e ing disc overed that a ;:Large number o f  
parent s a r. e  ill-treating thei r  children to a ,  very marked degre e . 
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Mr o Legal Adviser c o ntinue s o • •  
' Without this type of s e c t ion , and dther s e c t i ons t o  b e  
linked 'into i t ,  a doc t or would fe e l  that, h e  had a duty t o  
the pers on who engaged h i m  t o  maintain c onfidentiality and 
riot make a report of the c ondit i on of a babyo  We have had 
repoits from d oct or � of battered babie s , but they have 

' been given in a sense off  the c uff . The doc tor  has d one i t  
but , of  a sense o f  public  duty without knowing , o r  with out 
caring , really , that he was liable to an a c t i on , p ossibly 
liable t o  an ac t ion : f o r  giving the informa t i on he gave . 
It i s  n e c e ssary t o  protect p e ople who give the inf ormat ion , 
otherwise in a large number , of c a s e s  they are not suffi c i ently 
pub l i c - spirited as  s ome o f  the· d oc t or s  here were at that time 
arid gave the informa t i o n .  In t h e  particular case under 
re ferenc e , not only did the doc t oL'S  give the informat i on ,  
they t o ok c o16r p i c ture s and slide s o f  the c h i ld s o  a s  t o  
make i t  �asy for us t o  prove in Court should the n e c e s s it y  
arise , that the c hild had b e e n  s o  appalle dly mistreat e d . 

Mr . Chairman : 26 0  (Reads 26  ( a ) , (b ) , ( c ) ;  27 ( 1 ) , ( 2 » . 

Mr . Shaw � Mr . Chairman , were we not taking out this  parti
cular S e c t i on o f  the Chi ldr�n Ordinanc e ,  repealing that s o  
there fore that would b e  s omewhat re dundant ? 

Mr . Le gal Adviser : This type of sub -s e c t ion oc curs once 
or twit e  throughout t he Ordinan c e  to apply s ome of  the new 
phjl o s ophy t o  orders which were made under the old Ordinanc e .  
As I think we said in relat i on to  another Ordinance earlier 
the other day any order or any Re gulati on made under an old 
Ordinanc e c ontinue s t o  be in f or c e  notwithstanding the repeal o f  

th� substant ive Ordinan c e  i t s e lf unti l  other provi s i on i s  made 
so any order . whi ch is  made in r e sp e c t ' of a child under th e 
exiSt ing Prote c t i on of ·  Children Ordinance will still be a 
valid Orditianc e  not�i thstanding the fac t· that the parent 
Ordinanc e  i s  repealed but what we are doing by applying 
this - se c t i on i s , we are saying that now the Dire c t or will b e  
able t o · make a n  app licati on in re spe c t  of any of those 
sub�ist ing orders to  ask that the j us t i c e ,  order the pa�erit 
to make a c Ontribution t owards the c ost of maintaining their 
child , this assuming that the parent is in a posi t i on t o  do  so . 
At pre sent our Ordinanc e  is defic ient i n  this particular� 

Mr . Chairman : May I proc e e d ?  ( Reads 28 ( 1 ) , ( 2 ) ; 29 ; 30 ; 31 ; 
32 ( 1 ) , ( 2 ) , ( 3 ) . I have a que st i on ,  Mr.  Legal Adviser . In
asmuch as  "Court"  is  not de fined for the purpo se s  of this 
Ordinanc e j u st what inv?lves " C our t " ?  

Mr . Legal Adviser : "Court " i t s e l f  is  de fine d  as b e i ng the 
Territ or ial C ourt , in  the Int erpretation Ordinanc e ,  so that 
i s  why the capital " G" ie used , when we are usihg the word 
"Court " in i t s everyday sense we d on ! t use the capital " G " 0 
When we use the capital " c "  it  sh ould b e  Court of the 
Interpretat i on Ordinan c e . 

Mr . Shaw.: . Mr . Cha irman , d oe s  that mean that this appeal 
would not be valid with the �olice  Magistrat e ' s  Court ? 

Mr . Le gal Advi s e r : The Poli c e  Magistrate would b e  making the 
orde rs and an app eal from bi� Order , br re fusal to  grant an 
Order �oes to  the Territ orial C ourt . 

Mr � Shaw : Thank you Mr . Chairm�n . 

Mr . Legal Advi s e r : The c apital " C "  i s  de fined , Mr . Chairman , 
in B e c t i on 20 , sub-s e ct i o n  l , pa�agr�ph ( e ) , pagragraph ( f ) 
o f  the Int erpretat i o n  Ordinanc e ,  Court with c apital " c n  
i n  inverted  c ommas . 

� 

� 
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Mr . Legal Adviser c onti nues • • • •  
Court means the Terr i t or ial Court of the Yukon Terr it bry . 

Mr . Chairman : ( Reads 33 ( 1 ) , ( a ) , ( b ) ;  ( 2 ) (a ) , ( b ) ; 34 ( 1 ) ( a ) , 
( b ) ;  ( 2 ) ;  35 ; 36 ; 37 . Cl ear ? 

Mr . Shaw : Just exa c t ly what does  that mean , Mr . Cha irman ? 

Mr . Chai rman : Mr � Le gal Adv i ser • BILL 
NO . 7 

. Mr . Lega l . Adviser : Certainly a d i ffer�nc e of opini on about 
that particular s e c t i on and I am not sure that the Administra
t i on has finally made up i t s  mind one way or the other whether 
to .leave the s � c t i on in its exact  form , if you wa.nt to be 
frank ab ocit this . The �art i c ulai prob lem is  that a family 
allowanc e  is  paid t o  the Dire c t or ,  dire c t  from Fed�ral funds 
for the benefit  of an indivi dual child . Normally when 
money is paid under those c ircums tan c e s  a Trust e e  A c c ount i s  
created i n  the Terr i t or ial Treasurer ' s  o f fi c e , under h i s  
authority , and t he administration of i t  i s  d one b y  � h e  method 
of  s e e ki ng che que s , r e quisi t i oning cheque s ,  same as ;any other 
fund . Thi s  has . the e f f e c t  i n  c ertain s e gment s of breaking 
through the barrier of c onfident iality in respect of . c eitain 
children i n  respe c t  of whom money is  paid . S o ,  the que s t i on 
has come under examination as to  wh ether or not we need this 
�e c t i on in order to legilly enable us to d6  some�hing whi ch 
otherwise might be t e chnically legal under the Financ ia l  
Administrat i on Ac t or not . ' Thi s i s  the reason for i t  
exist i ng ; i f  i t  could be le£t i n  thi s  form b e fore . the Bi ll 
f inally gets through the House we might have more to add t o  i t . 

Mr . Chairman : 38 ( Reads 38 ( 1 ) ( a ) , ( b ) , ( i ) , ( i i ) , ( c ) , ( 2 ) .  

Mr . Chamberlist : Mr.  Chairman does there appear to  b e  �ny 
ne c e ssity f or this 'par t icular paragraph being there at all , 
and i t  i s  up t o  the Court to  dec ide whe ther habeas c orpus 
should be granted or not , notwithstanding what thi s  says . 

Mr . Legal Adviser : Mr . Chairman , I would hat e t o  think that 
b� c aus e a writ was a prerog� t i ve � writ the Court had any 
discre t i on .  Some of the pre iogat ive wri t s  gave the C ourt 
disc ret i on and in s ome it had �ot . And with out giving i t  
thi s disc ret i on I think i f  a parent h s the legal right s 
t o  the produc t i on of  the body of his c�ild. be fore the 
C ourt and to be handed over to  him , he has the r i ght to get 
it a'nd I don ' t  think in habeas c orpus t he Court would exer c i se 
discre t i on ,  i t  would have r e gard t o  the right be cause there 
are many p e ople who obtain a wri t  of  habeas c orpus when 
they are e i ther charge d with c r ime or have been c onvic ted by 
a Court  of a crime and because the rules .have not b e e n  
followed in c ommi tt ing th�t person to prison , t h e  C ourt will 
grant a wri t  of habeas 9 0rpUS . I t  doesn � t  re gard the wri t  
a s  discre"li onary :j..n that sense ; i f  the r ules are not followed 
the .  Court will see  that they are followed . 

Mr .  Chamberlist : Hr . Chairman , sure ly Nr c Legal Adviser will 
agre e  that if a child has been taken into prot ec tive cust ody,  
prote c t i ve c are , for what might app ear t o  be the c):1ild ' s  own 
benefi t , and if the parent goes be fore the C ourt t o  say, this 
i s  wrong , thi s child has not been taken into custody foi i t s  
own pro t e c ti on and 'benefit but a s '  � n  attack �p on me� �he 
parent , because I have had s ome misunderstanding with. ihe 
Government of the Yukon Territ ory . Why then should i,i; . .  be 
nec e s sary for the Court not to grant , not t o  give 

' . 
discret iori�'ry r i ght t o  the ' parent i f  he thinks the pp.rent 
feels  that he is  aggrieved . Why should not the Judge b e  
ordered t o  - whY �hould n o t  the Judge order that the 
Terri t orial Government re lease the c hild be caus e in his  
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Mr . Chamberlist c ont inue s • • •  o 
opini9n it wasn ' t  properly carried 6ut , it wa� c arried out 
be 6�cis � ' of th� dislike of the Gov�rnment official for the 
particular pare nt . This is , th e thing that c onc erns me and 

' this might c ome up as a worrying situat iono  I f  you take 
away from a parent the right t o  go be fore the C ourt arid 
say "you had no right t o  take this child away" , and the 

' Judge says "well , notwithstanding that , I am going t o  use 
my discretion be cause the government people think it  was 
nec e s sary to do s o" , and he leans ' o'ver in favour of the 
government offic ial . C ertainly this would take away from 

, the parent the rights he would have normally if this part i-
cular � c l��se was not in  there . 

' 

Mr . ' Le gal Adviser : :  With r e spe c t , Mr . Chairman , what we are 
, attempt ing to do here is to give the Court ' a  series of 
. ; . dire c t ions as ' to whe ther it  would be proper for the Court 

to re fuse i o ' issue a Writ  of Habeas Corpus when an app lica
tion was made to the ,  Court for that Writ  so that a parent 
or another person ent itled to the cust ody of the child would 
norm�lly obtain it . Now , the c ircumstanc es  
' ( a ) , ( b )  and ( c ) .  Now , a father normally has the  right to 
the cust ody of the child as agains t the m other but the C ourt 
would normally give the cust ody of a child to the m other 
whe n  the child was of  tender years but might , under c ert'ain 
c ircumstanc e s , in a divor c e  case , give it to the father . 
But there are time s when other pe ople ac quire at least moral 
right s and we are making here , we are making it p ossible for 
the, Court t o  c onvert those right s int o  legal right s .  Such a 
case might oc cur where a father went away , leaving his child 
with the grandparents . This can oc cur , it can also oc c ur 
where the parent s  will go away , the two parents will go away , 
just ca lmly leaving " a  child be c ause they know that the next 
door nei ghb ors are good living people and will bring up that 
child and then if they come back five , ten ye ats later �nd 
demand this child there would be no legal right on behalf 
of  the next door nei ghb or t o  hold ont o that child although 
they mi�ht have brought up that child from the a ge of five to 
say fift e e n  or e i ght e e n .  S o , this s e c t i on ,  in my resp e c t ful 
opinion , is nece ssary to de lineate out �hat the discretion of 
the High Court is in re fUSing to issue a habeas c o rpus writ 
which the parent is legally ent i t le d  to but which this s e c t i on 
says he  is not morally enti tled t o  and we will  give it , th e 
forc e of law . S o ,  as suming that the C ouncil  wbuld agre e 
with the idea of  giving c ertain right s t o  pe ople in 
relat ion to children for the  b e ne fi t of , the childre n ,  'not the 
bene fi t of the pe ople , " but ' for the b'ene fit of the childr e n ,  
are these t h e  appropriate dis c r e t i ons which should be given 
t o  th e High Court . 

Mr . Chamberlist : I ' m sat isfied ; ye s ,  Mr . Chairman . 

Mr . Chairman : 39 � (Reads 39 ; 40 ( 1 ) , ( 2 )'( a ) , ( b ) �  

Mr. Chamberlist : Mr . Chairman , perhaps Mr . Legal Advi ser will  
expand why this partic ular s e c t i on b e c omes a one-sided area 
where it says that the se documents that are k�pt by the 
Dire c t or should n6t be given out to anyb6di exc ept with the 
wri tten c onsent of the Direct or or the Commissioner , or 
s olic i t or atting on behalf of the Commissi oner ,or 'Dit e tt or . 
Now , what about ihe solic i t or or ag�nt acting 6n �eh�lf of  
the  other party?  What about the  parents of  a child wh o 
wish , who have legal advi c e  or an agent acting for "them ; 
what ' about tha,t parti cular party .  Hasn ' t  that party an:y 
rights t o  ob tain documents t o  th eir - available '" to the Dire c t or 
and the Commis sioner Etnd the Solicitor fot ' the Commi s si oner . 
vvhy should only one legal side of  the mat t er have the right . . . . '  

�', 
J 

\ 
o 
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Mr a Chamberlist c ontinues o o o o o  . . 
to  t4e dQcument s ?  This is a one -sided prop osition , taking 
away the right Of the parent who perhap s wishes t o  c ontact 
a riertain area of an order that haa been gi�en by a Jus t i c e  
o r  by someb ody who has t h e  p owers o f  � · Judge o f  the 
�err�to�ia l  Court , and ' he says I want t o  G ont e st thi s , 1 1 m 
going t o  0 0 0 0 0 1 want c opies of  this and thi s  and this 
inf6rmation so  that I cari c ondu c t  my case o So the solic i � or 
ci&ys s o I ; can c ond�c t  my case for my c lient d The Dire c t or 
says "no , you c an i t have it o The Ordinanc e says I can only 
gij� it t o , the Com�issioner ' s  Solic i t or but I can ' t  give it 
to the SoJ,i9 i t or of the child ' s  parents o That . to me is a 
orie-sided prop 6 sition and sur e ly one can see  that this is 
not prope r o ' 

. 

Mr a ��gal Adviser : Mr o C�airman , there i s  no que stion 
that this i s  a op�-sided prop o sit i on o  This is admi t t e d  from 
the word "go"  0 ,  The que stion i s , how far doe s the s e c t i on 

BILL 
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go and whethe r the s e ction can in fac t  b e  j us t i fied or not o 
Now , "pe opl� in , modern c ivilized c om�unities have move d , into 
tHe area of  keeping c e rtain information in  �e lation , to p e ople , 
c onfidemt ia L  We have gone past the day when a Birth . .  
Cer·t1ficate w ()1iid carry on it s fac e  the r e c ord that the 

'�e�son who had it was i llegiti�at e o  Now , many of the , 
children who pass  through the hands of  the Soc ial We lfare . . Department are in fact ille gitimat e o  In addition t o  that , 
the We l fare Department i s  handling , ins o far as it can ,  
a s  many children a s  c ome s through i t s  hands i n  the adop t i on 
field and again modern philbsophy has ' mov,ed in the dire c t i on 
o f  c oncealing t he origin of  the chi ld who is out for adoptiono  
Now this  is a very North Ameri�an o oncept and it has gone 
from North America to Euiope'  and hasn ' t  reached the s tage 
in Europe. that it has in North Amer:ic,a s.o that if I adopt 
a chiid I myself a� not t old the origin of that child by 
the Wel fare Department and they blook me off  from finding 
out whenc e . came the ch{ld . S o  that the r e �ords , for public 
nurpo�eB are not d e s troye d but they are kept from me . Now , 
�his is a 

. 
s e c t i on which .  is merely cariying out the existing 

p olicy of  the Vi tal Statist i c s  Ordinanc e , .  all, ·We l fare Agenc i e s  
and al� those Depart ment s handling children , and document s .  
I t  has b e c ome universa l  Canadian practice and, at present 
thi s is the prac tice in the Terri t ory . Now,  when it i s  
nec e ssary t o  explore past a c ertain point , y6u must g e t  a 
Judge ' s  Order i f  resist�nce i s  shown by the Direc�or and in 
all normal cases the Dir e c t or would r e fuse eithe� himse l f ,  
or thr ough his staf f ,  t o  permit explorat i on o f  the origin 
of a child alth ough it  might at fir st glanc e app ear to � e  
very important . Th ere was a r e c ent case i n  Alberta , wel l  
nbt . r e c ent l y ,  i t  happened ab out 18 month s ago , where an 
adopt � d  child , in re lation t o  an adopted child , application 
was made to the Supreme Court of  Alberta .  for an order t racing 
who the child was b e cause . the child was put out for adoption 
and it . was thought from c e rtain informat i on in the posse ssion 
of  the administrator of  an e stat e of  a . part icular farmer , 
that a particular child , plac e d  Qut" t o  care and subsequently 
adopt e d , was the s on of the particular man . The C ourt , I 
think , ' on appeal , held that the infoJ;mation sh ould be di s c l osed 
for the purpbse o f  ascertaining that . But : i� ' was lai d down 
that this was an exc epti on t o  th� normal r�le . When a 
child , thi s  will sub/? e quently be made c lear in the adopti on 
part of this Ordinanc e ;  when a child . is adopted the modern 
philosophy is there i s  a c omplete break. �he , child is deeme d , 

for all purpose s , t o  be the c hild ' of a new family so that even 
though it SUbsequently turned out that the particular child ' s  
father ; l�giti�at� father ' and m other , be came milli onaires 
and died inte stat e , there would be no . way of  tracking down, 
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that this ' part icular child was e ntitl ed t o  inherit a mill i on 
and' 'Vice v-ersa f any ·o f  the e vil  traits whick parent s hand 

. 

down. c annot be traced  back to t'hat child . The modern 
phi l o sophy is tha t  i n  the intere s t s , this may work i n  a 
se\rise, a wrong , ' or deprive a child of money he might oth e rwise 
ge t ,  though it happens very se ldom but it c ould happen , but 
in the i nterests .of Canadiari chi ldren as a whole , �who c ome 
int'o this posit i o n ,  the phil osophy is that you adopt this 
position 6f pro t e c t ihg the origin o f  the child . In d oing 
�hi& jo� �lso prote c t  in �any cases the new fa�ily of a 

. 

moth e r  who has :given 'birth t o  an i llegitimate child ahd t o  
protect the �other o f  that child herself o Now , you c an 
pierce  the ve i l , as you might say , at a trial , a hearing or 
a proceeding under the Ordinan c e , and of c ourse , in any e vent , 
for a prope r  case a Court can give an ord�r o But I would , 

,with r e spe c t , ask that this s e c t i on be left as i's be c ause 
the Gburt s  can always pierc e it o Now when they say a: trial , 
hearing 'or proc eedings , this wOuld include an examinat i on for 
dis c overy or any of the'se  'proc e e dings that might be h e ld , 
or inf'brmal hearings held here 0 .' It is not just limited t o  a 
forma l . hearing in a Court . A C ourt would •· • • •  the 6 hild � �ake 
an order to say '�r ; Taylor , d i s c l�se the backgrou�d parti 
culars of  a parti cular Birth Ce�ti ficate to £ind the 
origin o f  the " chi ld " ,  in a prop e r  Case ; but . t he C ourt w ould 
have to de cide , not j ust a casual making o f  a �uling o 

Mr o : Chamberlist : Hr . Chairman , I agre e i n  princ iple with 
what the Lega l  Adviser has said in re gard to prot e c t ing a 
ohild ' s  backgrourid . I have no argument with thi s . But 
there might be a ne c e ssity t o  prot e c t  the child ' s  bac kground 
by having the child ' s  bac kground be pro t e c t �d by i t s  legal . 
advis.er be cause the time may c ome along , or for instanc e the 
person under " 39 i,! is charged with an o f fenc e  under a c e rtain 
p owe r o . Now , this parti c ular person , he might have his 
j e opardy at ·stake you s e e � Now , he knows that evidenc e �ill 
show that what he has b e en charge d with is . inc orre c t . Now 
he is an ac cused person o Thi s  ac cused person has a lawyer 
a c t ing f or :him and his lawyer goe s t o  the Rec ords and says � 
t o  the Dir e c t or , "I want s ome informa t i on on Jimmy Gre e n ,  
because r kriow you have that informa t i on and I am a c t ing f o r  
m y  c lie nt who has b e e n  charge d wit h c e rtain offenc e s  with 
whi c h  .Jimmy Gre e n  is c onne c t e d  and I need this evidence f or 
my ' c lient ; · to de fend my c lient " . The Dire c t or says "no , I ' m  
sorrY ' I: d on ' t , ·have t o  gi ve you ariy informat i on � "  I will give 
it t o  :th e  C oinrriissi oner , or his s o l i c i tor who i9 prosecut ing 
him , but I 'am not going to  give it - prosecuting your c l i ent 
but I am riot going to give it to you to d�fend your c li ent � 
Thi s  ,is the p oint that I am making , Mr. Ghairmari. ; i f  this 
informati on is availab l e · in an action tb a lawy�r on one 
side �f the a c t i on ,  it should b e ' a�ailab l e  to the lawyer on 
the ' '?ther side of t he a c t i on .  I am sure i f  Mr.  Legal Adviser 
waS· in . private pract i c e  ' here :, and the , case came up where he 
wanted :·certai n. in format i on ,  he w ouldn ' t . sit bac k ,  he would 
gOj ait � r  getting that iriformation which he would �hink he 
was ' e �t itled to have t o d e f�nd h i s  c li ent from o Now ; I 
think' any lawyer ,  worth his salt , would take every s t ep t o  
see . that h e  would be ·  i n  a p os i t i on of' de fending his c l i ent . 
Now , he would be deprived of a �t oper de fence by haying 

. 

governmental int erferenc e ·  in not allowing him � o  have " . 
evidence which sh ould b e  place d b e f or� Corirt o Now this is 
the' p oint that I am making , it i s  nec essary not t o have • •  o • 

. used' at ·the  discr e t i on o f  the Dire c t or , I agree but no person 
'should be able to  c ome al ong and say I want s ome inf orma't i on 
on this Jiinmi Gre en and· exp�c t  to  ge t it .  B�t there  must be 
s ome areas where a pers on is 'ac cuse d ,  has 'b e e n  c harge d  with 
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Mr . Chamberlist c ontinue s o o o  
s omething as under S e c ti on 39 ; that the legal defendant 
of that person has a right to information which might 
prove hi s inno c e nc e o  Thank you Mr o Ch�irman o 

Mr . Le gal Adviser : I can agree , Mr . Chairman , that there 
may b� , I cannot just at the moment visualize any case 
which �ould arise under S e c t i on 39 where it  wotild b� ne c e ss
ary ; , ; when a child is adopte d ,  under the provisions o f  the 
Vital St�t istic s Ac t wh�t happens is thi s ; that the old 
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birth c ert�ticate i s  changed int o a new one so that i t  doesn ' t  
carry on its fac e  any information that shows the 'old one . o o  
yotii can irack ba c k ,  t o  the pie c e  o f  state of hand performers , 
you might say but it doe s disc lose the true birth o f  the 
child , the date of the birth o So  I cannot see how it would 
appear under s e c t ion 39 0 There are case s , and what we will 
be asking you to d O t . when we c ome  lat er in th e Ordinan6� , 
there is a particularly motty problem which was a camel 
which we swallowed in draft ing the Ordinanc e ,  and that is 
that in de eming the change t o  take , plac �  from one family 
to another f or all purpose s ,  the question immedia t e ly ari s e s , 
what happens in the case of� inse st t o  insest and related  
offenc es dealing with r e lati onship between p e ople but we have 
j ust said " f or all purpose s "  and then c lose it off at that 
p oint , whether �or not we are entit led - you know , c onstit
utions are made b Y o . o . o o or not o We have t o  use the expressi on 
I I  f or all purpo se s " , or is not us e d o So  that even in 
dealing with an insest charge , the person iriight fail t o  g�t 
the informati on 0 The y  might be entitled t o  the produc t i on 
o f  a document by a Court Order but t o  explore for information 
is a different thing . But in  the case of a document the 
ordinary law c omes int o play and you apply to the C ourt 
for an order for the , p�oduc t ion of a document but the 
information is a different thing o 

Mr o Chamb erlist : Mr o Chairman , under this S e ction would the 
Direc t or have the discret i on t o  give informati on t o  a l,awyer 
ac ting for another part Y o  This is what I want c leared o 
Would he have that discre tion o 

Mr o Legal Adviser : He would have the discret ion t o  give 
the information to anybody o : It shall not be disclosed 
with out the wri t t e n  c onsent of  the Dire c t or t o  anyb ody exc ept 
the se  thre e p e opl e , that is the Commissioner , or solic i��r , 
act ing on behal f of  the Commissi oner or the Dir e c t or 0 The 
Dire c t or be c omes the b oss o H e  has the dis c i e t i on t o  disc l ose 
the informat ion if he posse s s e s  �t , or not disc lose it o 
He has the discretion b e c ause the reason he has the 
dis c ret i on i s  be caus e h e  is ac ting in l o o o o o . p o o o o o o  and 
be cause he is th� head o f  the Department i he is c ontro lling 
his staff o It ' s  not the Commis sioner who has the discretion 
here , no file kept by the Direc t or , dealing with pers onal 
hist ory that has c ome  into exist�nce through any procy'edings , 
shall , without the written cotisent of the Dir e c t or , be , '  
dis c h:>sed to any other per.son tha'n the Commissioner , t)::J.e 
soli c i t or a c ting on b ehalf of  the Commissioner or the 
Dire c t or o  

Mr o Chamb erlist : Supposing , Mr . Chairman , Mr o Le gal A�viser , 
Suppo$:Lng tlie C ommissi one r ,  the Dir e c t or had made up his 
mind ' t o give c ertain information t o  somebody and the 
Commi'ssione'r said to  him as head of  this great Territorial 
Government , I d on ' t  want you t o  give iL Notwith standing 
that i t  says here the Dir e c t or is th e man , you know , �h�t 
de c i de s , but sllPp osing t he Commi ssioner t e lls him "you ' 
d on ' t  give , 1  t t,o. ,anyhody" 0 Now , can the Dir�'c t or still use 
his'c, �wti' ciiscj:.eti on or does he have t o  take notice of his b o s s ?  
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Mr . Legl1l Advis.�r : That is  a matter' b e tween the 
Commissi one)'i'_, � the Dir e c t or · and God. ' 

Mr . Chamb e rlist : We ll , b e cause that is writ t e n .  t;' • •  
Mr . Legal c AdvisQr : But i f  the Dire c t or does not give 
his written cpnsent .and the ortly way to get that c onsent is 
t o · fire him � and e ngage a more · c ompliant and c omp lac e nt 
Dire c t or Wh o is easier t o  ge t along with • 

. Mr . Chamb e rlist : We l l , what ab out firing the C ommis sioner 
a:o.d. - d Qing the same .. in .. c .  c • • •  
Mr� Chairman : Se cti on 41 (Reads 4 1 ( a ) .  

Mr . Livesey : . Why ; why ; Mr ;, .Chairman , are we repeating on 
pagS � twe lve which . we already have . on page 1 . ' 

Mr � Chamber list ; Not quit e ,  different part . 

Mr _ Live s e y : But it · is an addi t i on to the same thing . 

�r . ·Shaw : Mr d Chairman , c .  
Mr� . Live se y :  Could I have my que s t i on answered , Mr . Ch�i rman ?  

Mr . Legal Adviser : The reasonc is be caus e the d e finition is 
different .  

Mr . Shaw : .  We ll , would it not b e  a little more understandab le 
i f  you said "a child unb orn" . A child unborn , would it not 
serve t.he same purpose without talking about all th is kind 
of stuf f ,  you ' ve got half French and half something else  in 
there . 

Mr . ·  Legal Adviser : "En ventre sa mer e "  is a term of art .. 
I� is not easy t o  think of a nic e r , more j ud i c i ous way of  
saying it  without using a Latin t er m .  You  c ould say 
"and include a fet us"  but then a Lat in term • • • • •  into Engl ish , 
because you cannot say it include s .a  child unb orn b e cause 
an unborn child , a child that is unb orn may be a child which 

. ):l13.S npt :Yet been c once.ived .. In law when you are dea'ling with 
. . d oq;tll'l1el1ts you .are l ooking into the fut ure and when you leave 
'prope rt y to a' man and his childre n ,  wh ich you can d o , .  you 
are looking int o the future and you , the children bec omei 
a wor� of limitation into the future . It i s  � t e chnic�l term , 
and it i s  not easy t o  ge t a translati on .  

.Mr·. Shaw : .  I agree., .  but I think you could put "ab out t o  b e 
. born": .  

Mr ·. , :ie;gal Adviser .. : You see , i t d o e sn ' t  bec ome a child 
unt i l  .. it . .  �a.s , b e en b orn . The fact that it· is  de fined as 
a child . "e;n ventre sa mer e "  does not make it a child , it 
is a fetus . A child does not b e c ome. a child until i t has 
been c omple t e ly excluded from the body of i t s  mother .  It  
is nec e ssary t o  have this type o f  thing because you are 
dealing with murder cases as t O , whether it is infanti c ide 
or abort ion or murder . So you get right down t o " the " meat 
of  it , in a sense , when you are deal ing with murd�r charge s .  

( L",ugh t e r) 

Mr .. Legal Adviser : I didn ' t  'me an it in that way � the 'nub 
o f  the · problem when you are : dealing .In ·, techni cal terms :.You 
would have t o use the word " fe t us " , whi ch I think is; ··tne · only 
word you coul d  translate and it i s  not a particular ly ni ce  word 
to have in the legislat i on .  

/--'\ 
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Well , M r .  Chairman , it ' s  a p o och in a p ouch 
That is what tt is o 

Mr .. ' Shaw : It appears t o  me , Mr . Chairman , that the le gal 
profe ss i on has got t o  the state where they are saying that 
the English language is not ade quate to c onvey their 
thoughts'� Th�y have to ge t onto  s omething that goes back 
t o  gosh knows whe re ah� has been discarded exc ept by 
pharina c ists  and part of the l e gal profession . I still fe e l  
that ' if y'ou have " fetus" there you know what t h e  he c k  you, 
are talking ab out but " en ventre sa mere " ,  well that i s " 
Fre nch , I believe ? 

Mr . Legal Adviser : I t  is our s e c ond offi ciai language , ' 
Mr o Chairman . 

Mr . Shaw : Well , I think that , • • •  o i f that is French and you 
say that for th�t purpose , I would sugge st that perhaps the 
wh ole ·thing should b e French o ' We hav� the s�me' �rop o�iti o� ,  
why make fish o f  one and f owl o f  another word . There is a 
lady here otherwise I c ou,ld eXJl.and on that , or ladi e s o 

Mr o Chairman : May I proceed . ( Reads 41 ( b ) , ( c ) , ( d ) ; 42 ( 1 ) . 
C ounc illor Live s e y o  

Mr .  Live se y :  Corre c t ion.  D o e s  this inc lude a married 
woman that has not b e e n  living with her husband thr e e  
months pri or t o  c onception? 

Mr o Legal Adviser : Yes , Mr . Chairman , it does • 
. Mr o Chairman : ( Reads 42 ( 2 ) 0  
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Mr o Chamberlist : What does  that mean " during the pre gnanc y  
o f  a n  unmarrie d  woman unless  the medical pra c t i t i oner stating 
that the unmarried woman is pre gnant " .  What hypocracy !  

Mr . Legal Advis er : It i s  not enough for a woman t o  say 
she is pre gnant in order to start of pro c e edings - proceed
ings can be very damaging . The se  pro c e e dings may be taken 
e ither when the woman is pregnant , be fore the child is b orn 
or after pre gnanc y ,  i f  she c omes int o the Justic e ' s Chamb ers 
and make s an all e gati on against a respec table c it i zen that 
she is pre gnant by him , the f irst thing she must prove is 

that she is pregnant so that we are making that she must 
produ c e  a doc t or ' s  c erti ficat e  that in fac t  she is pregnant 
and has not a c ushi on there . 

Mr o Chairman : 43 ( 1 ) , ( 2 ) ( a ) , ( b ) , ( c ) , ( 3 ) .  Cl ear ? 

Mr . Mc Kinnon : No , Mr o Chairman , how can it  app ear to  a 
Just i c e  that a man is about t o  abs c ond ? 

Mr o Legal Adviser : Mr . Chairman , i f  the woman c ome s in 
and says unde r  affidavit that the man has b ought a t i c ke t  
t o  the United States  and h e  is ab out t o  g o  o n  Thursday ' s  
plane ; he may have t o ld her . He may have sold his car , 
have an advertis ement in the pap e r  f or his house ; so she 
c omes dashing in and says he is running away . Some pe ople 
give th eir hands , you kno w ,  g ive their intenti ons away 
b e fore they a c t ually carry them out o 

Mr o Chairman : 44 ( 1 )  ( Reads 44 ( 1 ) ( a ) , (b ) ,  ( 2 ) , ( 3 ) ; 45 ( a ) , ( b ) ;  
4 6 ( 1 ) ( a ) , (b ) ,  ( 2 ) ( a ) , ( b ) .  
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Mr . Chamb erlist : Mr. Chairman , whe n he is t�ken t o  a 
prison and kept in prison , h ow c an he  d o  what is required 
o r < him unt i l  the hearing? That s e ems t o  be ridiculous , 
doesn ' t  it ? They c ommit a man to a prison • •  
Mr , Legal Advis e r : The pre sumpti on is , Mr . Chairman , h e  
did what w&s requir e d  of him but he is n o w  re quired t o  do  
�ore and h e  d oe sn i t  do  it ; that is '  t o  m�ke an appe aran c e  
at Court . So , y ou put him in  pris on and bring him d own in 
a squad '�ar . " , 
Mr . Chairman : , , 47 ( 1 ) ( Reads 47 ( 1 ) ( a ) � ( b ) , ( c ) , ( d ) , ( e ) ;  2 ) .  
C l�ar ? ' c '  , 
All ; C;LEfa:r; . 

' "  M:r 'O' Ch�:i..rman : I , think at this time we ' will d e c lare ' & short 'y-' ', • . ' - . ... I " !  : . 
, re c e s s . 

RECESS . 
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Tuesday, November 18 , 1969 
3 : 30 o ' clock p o rn o  

. .  , 
Mr o Gh8.irman: I will now call Committee back to order and are 
we clear on section 47? 
(reads secti on 48 ( 1 ) 0 ) 

Mr o Livesey: Mro Chairman, I don 't  understand how several fathers 
can be · t:q.e cause of a pregnancyo  . Only one father can be · the cause 
of a 'RNgancy ,  sQ 'where there' are several fathers indicated as 
fathe'i!s bf the pregnancy ,  there is more injustice than' ju.sticeo  
There i s  no question about that o I don ' t  think the medical 
profession would agree that more than one father could ' cause a 
pregnancy�  

Mr o Legal Advi ser : This is  not . quite sO o . Annual experiments have 
shown that i'ntercourse by two succ essive animais can give rise to 
twins or t:ripletp a,nd .one of the children can be the child of one 
father . and another can be the child of ' or. the offspring of anothero  
Thi s is 0 0 .  wouldn ' t  be normal , but what we are doing 'here i s  
attempting t o  apply what basically originally was modern Swedish 
legi slation on thi s subjec t  which is where more than one person 
has intercourse with a woman at the relevant time , it is a matter 
of great .difficulty for the woman to get an order against any of 
them because eCJ,ph person says, "Yes,  l'ljaybe I had intercourse , but 
the other person had it as well" , and 'aJlY question of dotibt the 
justic e  can ' t  make up hi s mind and c onSi ders himself in an awkward 
posi tiono  In this section it would be possible for more than one 
man to have a contribution order made against him and later 
subsection is provi ded that the whole of an order , say $1000 00 
a month may ,b.e the amount of the order which is  :being paid to the 
woman c.f. which each of the possible or probable fathers c ou.ld be 
Qrtiered to pay a contributiono The ward will be given the choic e  
.to , exe.cu�e the order against one o f  them , possibly . the wealthiest;  
have him then get contributions back from the other pbssible 
fathers . This is go ahead and sound legislationo 

Mr. Livesey : I c ertainly don ' t  understando I 'm certainly no 
medical practitioner , but I certainly don ' t  understand that more 
than one father can cause a pregnancy .  One father may but not 
more than one and I also think it is a falacy to think that i f  
there are more than one born that those wer.e born from different 
fathers .  I understand that thi s is not so ·and not only that , but 
the f-urther question in relation to medical evi&mce and this i.s 
related to the blood count and the test of blood of the individual 
born as to the reiationship to the father con er�ed • .  I don ' t  think 
there i s  any question about i t o  There can ' t  be more than one 
fathe:r at all .  This is  entirely wrong and I don:'t think that 
this sec tion should be allowed to stand on that basis without 
further medical evi dence o  

Mr o Shaw: Mr. Chairman, I wonder if  this was the case where some
one backs up into a buzz saw and the judge has to deci de on which 
did the cutting? 

Mr o Chairman: Do you have ;;tnthing further on this section? 
(reads secti on 48 ( 2 ) , (3 ) ,  ( 4 ) , ( 5 ) . ) 

Mrs .  Gordon: . Two points I would like to raise here o '  Perhaps our 
witness , Mro Murphy may be able to clarify them. One is if this 
legi slation i s  now in effect? Anot,h�r fs ' tha.t I note there i s  no 
section in here making provisions fbr a' review arid in our r�s�ng 
state of economic welfare throughout Canada, I think that possibly 
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Mrs .  Gordon cont : 

if  a set amount was given at the birth of the child, i t  c ertainly 
wouldn ' t  be something tl?at would necessarily meet the requirements 
of the c'hild. ' teh 'years 'from now . 

" , 

Mr. Murphy : There are many situations where i t  i s  agreed ' upon 
between the father and the natural mother for t�e payment of a 
lump sum ruid the ni6ther l s wf11ing fo acc ept the lump 'sum settle
ment rather than in iong drawn out agreements of 'monthly payments ' 
where the putative father c ould honour hi s camTid tmeht for a' c ertain 
period of Hrrie and th�n l:Eia�e the Terri tory or go ' lo places unkiiown 
and not cOmply any further \vi th the agreement or the terms of the 
Court Order' 'arid thi s is the reason for this provision in the 
Ordinance .  If the mother desires to have a lump sum payment , this 
can be arranged,  in other words she is  quite prepared to take some
thing ' now, 'rather th�n perhaps nothing in the future for the child. . ' . ..  ' .  . � .  
Mi< , Legal Adv:i,ser : The latter part of Mrs .  Gordon t s  question; 
there i s powe't u,nder section 53 to vary an order if Circumstances 
cha,nge . '. ' , 

' , ! 

Mr . chlidrman : (reaqs section 49 . )  

Mr . Chamberl:Lst: , Is that proper Mr,. Legal Adviser? ' Surely :the 
court can t t, ' the justice can ' t  'make a decissiort to reWice costs 
against some " other ' person wi'thou t t'he other person beilfg there . 
The person would have to be ' there before costs can: be " ' , . .  ,; . ' 
ordered against him .  He should be given the right to be heard. 

Mr. Legal Adviser : If t1].e normal case cost would be given, 
and .order would be granted and cost would be given against the' 
person '1[Vho was qrdered to pay the money., This i s  the man in 

' 

questiori and he gets a summons to appear in court and if he doe'sn't 
appear in ' ;c ourt 'a warrant is issue'd for his arrest - Where ,a ' mother 
makes an application, then of ccurse , '  she would have to be heard 
and she will be before the Court . If the justice then held that 
the applicatiqn was . a fri volous app�ication,  he would give costs , 
against her " but she would have to be before 'the Court because 
she' i s  making fhEf fri vol�us app�ication. ' , , 4 ,  �. 
Mr . Chamberli st:, If she is before the Court on her ' own, and the 
father has not been made aware that , there i s  a hearirig 6f the matter , 
does thi s ,' suggest that the justic e  can order c:osts of the hearing 
of that day against the man without him even being there or being 
given �n ; oppo:Huni ty to confess to the situati on? , "" ,  .L 
Mr . Legal; A2l:v{ser � He ' c ould make no order 'Whatsoever under those 
circumstances.  ' 

Mr . Shaw: Oh, forget about i t .  

Mr .  Chairman: (reads se'ctlon 50 (1 )  ,, 'J 

Mr . Livesey: This i s  ridiculous,  Mr . Chairman. Talk about being 
frivolous. Nothing could be more frivolous or ri diculous than 
section '50 , subsection' ' (1) . , Whoev�r :placed thi s  before us for our 
consideration c ertainly had doubts 'about our 'mentality .  

Mr . Chamberlist : Thi s is where some-Hines you get caugnt being placed 
in the positio'n '.of being aClmilli strative o'rfic ers instead of judicial 
officers� What fs a judge or a justice ' going to say . 0 0  well '� . o  
to Mr .  A thi s is  11alf your faul't and: to Mr .  B thi s is  half your fault 
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you know, , becaus� you both were with this woman on c onsecutive nights 
but' , .we don tt kl.l0w, we can ' t  prove which was the c oncept:ton period,  
before mi'dnight , or after mi dnight on a g iven night . This i s  getting 
J!'ea.lly j ocular when you have pieces of legi slation that two men 
c a:t+ he charged, with the paternity of the same child. This just 
doesn ' t  make sense . Perhaps Mr .  Legal Adviser can advise us how 
it  i s  possible for two men to father the same child and I would be 
pleased to listen to i t �  

, 

Mr " ,  Legal Advi ser : As I said earlier , i f  i t  were twins or triplets 
it  would be  possible , medically possible .  I 'm not saying i t i s  
likely, but -the difficulty i13  that where three o r  four men have 

' intercourse with the same woman over a short period,  the justic e  
may not be' able t o  dec i de which of them i s  the father of the' child 
but rna;! be able to dec i de that on� or them i s .  Unlike what one of 
the Honorable :;Mem:bers said,  a blood test does not prove that a 
person i s  the father of the child.  It merely makes i t  possible 
for him to prOVe , i f  his blood group is of a different catagory, 
i t  makes i t  possible to prove that he was not the father of the 
child and this i s  a very narrow ' fieldo As I sai d earlier when 
some of the Honorable Members who object  to this were absent , 
the original place where thi E? kind of legislation was conceived 
was Sweden.  It proved workable there and it  advanced throughout 
all European law and i t  i s  nO\oJ' lav! within most provinces of Canada 
and most provinces  of the United States and they have found it  
nec essary i n:  order to relieve the Court from making a definite 
finding where as the HOlforable Member sai d there i s  intercourse 
on one night before mi dnight and after midnight with another person, 
then what is the Court to  do? It is not Solomon we have sitting 
in the magistrate ' s c ourt , it  i s  just an ordinary person ' like 

' 

you and I ,  so he can deci de that one of them i s' the father , but he 
cannot decide which , so this i s  a method of allocating the blame . 
The 'sante way" when an acci dent happens between two cars and the 
Court will split the responsibili ty 50-50. It i s  share and share 
alike . They have b oth taken the ri sk and they deserve what they 
get . 

Mro Livesey : If the justi c e  cannot decide of one or more fathers,  
who i s  the father,  i t ' s  not the father that i s  to blame , i t  is the 
mother ° ' 
Mr .  Legal Advi ser : We are thinking of the good of the child in this 
instanc e and not the good of the father or the good of the mother, 
What we are concerned wi th i s  to obtain a c ontribution from the 
people who are certainly morally, although they may not legiUly be 
responsible . It i s  to enable the justic e  to do justi c e o  It i s  
the good o f  the child that should govern this legi slationo 

i ' 
Nr o Chamberlist : , These are wonderful sentiments and I agree with 
i t ,  but the sentiments of having a man who i s  not responsible pay 
for a paternity case i s  not to my i dea of thinking, any word of 
good sentiment o -If , as the ocassion has been sai d,  that if two 
innocent proven, can be declared not guilty i t  i s: much better than 
having 'one of two declared guilty of the situation where' i t  hasn ' t  
taken place o  There. i s  no possible -way, I ' think that any layman, 
the average layman in the stree t ,  would <e-onsider that '  two p e ople 
can be partly responsible for making a woman pregnant o I don ' t  
think that any of u s  would b e  able, to ' say thaf i t i s  possible that 
he could have map-e her pregnant and, i t's possibie that Mr .  B could 
have made the woman pregnant ° , And we are not going to go and say 
that because the possibility i s  there , we. are going to punish themo 
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The particular- thing is that .nei ther one ' of them di d,  b�cause in  
the meantime this 'particular woman who within a short time has had 
intercourse with two , , has maybe taken off and had intercourse with 
somebody else . There are many nymphomWliacs in this world. I don ' t  
see any reason why we should allow the Courts to place indivi �ua1s 
in the position of being penalized because of an action that has 
taken place with the same woman. I \",rould move ' that sec tion 50(1 ) 
be remove d  from this Ordinance .  

Mr. Legal Atl:iti'ser : Th� expression i s  that i t  i s  a ' wi se chil<i that 
knows its' own' father and here , the woman proves that she i s  pregnant , 
she prove's that· ·she had intercours.e with a c ertain person. That . 
person, if the justic e  accepts her case , and there i s  collaboration 
of the fact · of ,  the possibility, then he can make an order . If th?re 
i s  a second person, . that person has an oppoJ::'tuni ty to prove. that ' 
he i s  not the father by a blood test or otherwi se . If he fails 
to prove i t ,  the justic e  ·should be in a posi tion to . do justic e  
in the case and to make an order that the c ontribut10n be. shared 
between the ·two . An' equal contribution in two cases ,  a triple 
contribution :in three cases arid it makes i t' extremely difficult . 
for the c ourt to make any contribution order at. all . in favour of . 
the child i'f there are other people involved who have done the 
exact same thing as each having done the same thing as the other 
and so because of this the child gets no support . 

Mr .  Murphy : I would like to say that the removal of thi s clause 
would make i t  very difficult , to admini ster this part of the 
legislation in the best interest of t:tJ,e child and • • •  let me ' 
gi ve you an example .that. can best explai� i t .  We had a young . 
17 year bId, . unmarried . mother who swears out an . affi davit that a 
particular man i s: the father of the child and wi.shes and ' need  
support and maintenance for this. child. She is going to keep the 
child,  perhaps to be absorbed into the family , but maintenance i s  
required t o  raise thi s child. The person that we . interyi ew, the 
person named in the affi davit as the father is interviewed and 
he says , "Yes ,  I am possibly the father of the child, but I also 
have two other. friends who will sw�?-r or c onspire with \l1e to say 
they are the father , they could be the father -of thi s particular 
child and I 'm not going to make any agreement to maintain the child" 
and so on and so forth . This has been di scussed in many of our 
annual c onferences of the Directorp. of Child Welfare from every 
'province and territory in Canada and what we are tr�ing to achieve 
here is a standard '  of uniformity in child "':lelfare practice . We ' 
must remember that the legi slati on :is drafted .to protect the child, 
to protect the unmarried woman and I .think· here we have to be 
sure that we can carry out our responsibilitie s .  The c ommunities 
responsibilities are also reflected in this legi slation and I can 
see the removal of thi s c.lause bringing us many , many difficulties 
in acting in the best interest of the the unmarrie d  mother ?-nd the 
child. 

Mr;. Chamberli st : Certqinly we have a responsibility to look after 
bhildren, but because we are dealing with an. Ordinanc e which is for 
the protection of children, . m\l.st we . fail in our. responsibility 
to the protection of others than children. ,We have to go ' beyond 
tha1t , not just deal '\tli th . tills area. · We !lave to go and protect  
those people who may innoc ently be involved and help . Innocently 
yes ,  because there can be ' a  case where some female can accuse 
another man of participat:Lng and he could <ieny. it .bu� the Court 
will go on the basis of what the WOInan �s' said and this is qui te 
often the case . The Court might ask for proof that thJ.s i s  so,  

---, 
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and that the person might n,ot be abl,e to give that prooL The person 
might have said that ' at the time that he 'di d,  he used a contraceptive . 
So you have to protect also , those other people that we . are here to 
protect .  , It is  not only children and this is  what we mustn ' t  forget.  
This legislation certainly points to  the protec tion of children, but 
do we stop here . ?  Is this where our, functi on fi;ni shes? 

Mr . Live�ey:. That is  quite right Mr . Chairman. I don ' t  think that 
you ca!( condone an injustice by performing what one considers a 
justi c e .  You can ' t .  Justice surely i s  equal , it is  universal . 
It doesn ' t  mean pitting one against another or enjoining in one 
area and di senj oining in' another . Justice>, surely means across 
the board� Justice means to all people . We ' re not playing fair 
here whatsoever . We are acc epting injustice in the name of justic e .  
This doesn ' t  make any sense . 

Mr . Chairman: I have before me a motion, moved by Councillor 
Chamberlist , seconded by Councillor Livesey thGi.t subsection (1)  
of  section 50 be deleted from the Ordinance .  Have you anything 
further on thi s? Are you prepared for the question? Would all 
tho� in agreeinent kindly signi fy by rai'sing their mind. Would 
those in disagreement kindly signify by l:'aisi:qg their hand. ' I 
must declare the motion defeated. The next secti on is  SUbsection (2) 
of section ,50 . (reads ) 

Mr . Chamberlist : For the same reasons as before , as ,..re have heard 
no other arguments against , that the situation that was given froin 
the members of Council that are in opposition ,  I would move that 
section 50 'subsection ( 2) of this Ordinance' be removed from the 
Ordinance .  

Mr . Dumas :  The arguments are really well put by the Honorable 
Legal Adviser and the Honorable Witness. For us amateurs would 
be superfluous .  

Mr . Livesey : Perl;laps the amateurs obj ecting could advi se u s  by 
virtue of a contribution from the medical profession. Thi s i s  not 
a laughing matter . Well on some days Mr. Chairman, even ' serious 
things are laughing 'matters.  Some people ,..rould laugh at a buriaL " 
Mr . Chairm� : Any further discussion on the moti on? It has been 
moved :'by Counci�lor Chamberlist , seconded by Councillor Livesey 
that secttori 50 subsection ( 2) be deleated from this Ordinai1ce �  
Are you prepared" for the question? Would thore agreed kindly 
si gnify. Would, those contrary ' kindly signi fy. I must declare 
the motion defe'ated.  The next section is su?sec bori (3) . (reads) 

Mr� ChaJ;n1?erlist : On the basis of the same reasons that ,we have 
a:1,ready covered • • •  as the other reasons ' given in prev�ous chapters,  
previous subsections rather in this Ordinance ,  and ! wbuld raise 
again a very , very strong point that those p<?ople that i3.re opposed 
to thi s particular motion are in actual effec t c ondeming what' might 
be possibly 50 percent of. the male population of the YUkon Territory • • o • • •  o . o  • •  � • • • • • • • • • • • • •  that · eithel:' any of two men can make one 
woman pregnanL You go and face your co:nsti tuents and you tell them 
that this i s  what you have come up with. You have deci ded that 
any two men in the YUkon Territory can make a woman pregnant , and 
when they hear . o  • • • • • • • • •  � their great men� there are no other 
men in Canada that can do that . I would move that section 50, 
subsection ( 3 )  be deleted from thi s Ordinanc e .  
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BILL #7 . Mr o  Shaw: You do run on to a situation here , they might pick . the 
wrong man and he gets all the blame o The man that is to blame is 

; getting , off sc.ot free o If you make them both pay , well that works 
out pretty good too o That ' s  fairo  That ' s  the Solomonisti c type 
of jud,gmenL 

; ':I , 
Mro Live·sey: Mr o Chairman, that i sn ' t  what Solomon di do He offered 
to cut the ch;i.ld i:n. half and the proper mother screamed .  as. she 
normally wouldo We ' re not talking about that o What we are talking 
about is : a totally inane supposition o  Totally inane and, that i s  
that more tha:n one father can .father a child. I t  doesn ',t make 
any s ense. It . makes n9 sense whatsoevero : 

Mr o Dumas : ·  W()uld the . Honorable Members , the Solomons , tell me 
1Ilho i13 'going to support: the child that we are . trying to protect 
here if three ' men claim to have . had .  intercourse with the woman . .. .. . 
the same night , the night that i s  assumed to be the nigh� of 
conceptiono Which of the three men or will any of them raise that 
child or doe.e; · i t .  become automatically a' :ward of the gov.ernment or 
does the mother and child just go their way and try .to make their 
best Wfl,Yo 

. . . .  
Mr. Livesey : . It ' s  very simple . We hear a lot about experts and 
c ertainly this is a place where we hear about experts more than 
anywhere else o There ' s  c ertainly a lot of experts in this building. 
There is  c ertainly a lot of experts in Whitehorse and I . 0 . 0 0 . 
thi s i s  certainly not in our fieldo It ' s  not in our legislative 
field to de.c i de thfl,t more than one father shall be c,laimed to be 
the father of any child. Totally beyond our field al.together o 
Altnough, I notice we have a few experts 'here who feei ' they are 
capable of making thi s deci.ssiono I for one c ertainly don ' t  and 
I would think it is  up to the medical profession and I repeat once 
again, let us get something from those who have studied the 
question first , .before we make ridi.culous indivi duals of ourselves 
by going along with this type of legislationo 

Mro Chamberli st : I have heard often that one man could possibly 
conceive two children in the womb of a 1rioman, but never . two men 
to conceive one ,child in the womb of a womano It ' s  got ' so darn 
ri diculous,  the way i t ,'.s got now, that to even suggest .that · we 
can go along on thi s just on the basis that Director of welfare 
says now, l Iyou know you are going to mess up this whole section 
and we won ' t  be 'able to get money from anybody if .  we don l t  commit 
two or three people: " .  Thi s is what . 1Ile are ac tUally saying 0 We 
ac tually say . .  we have to have legislation that can attack more 
than one man for something that the other man or otner men might 
not even be responsible foro It cannot b e o  . I don ' t  think for 
one moment that a judge of a court would, if  he di dn ' t  have this 
legi slation, he wouldn ' t  choose to say that two people are 
responsible for i t rbecause he has the legislation he may say"well 
you and you" . This ' is  . where i t  is  wrong because it shouldn it  be 
placed in the hands of a judicial officer to perform an administrative 
function and this is what you are doing by allowing the piece of 
legislation like· that in there . 

Mr o Dumas: Mr o Chairman my question hasn ' t  been answered but I have 
read of cases where · the judges of the Court have sai d, O.ne fellow 
was charged. He went and got several .others to say that . they also 
had had intercourse and the judge said fine , you can all pay .and 
contribute to the .support of the chi.ld and that is what they wound 
up doingo 
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Mr .  Shaw: We have established the fact that tertain acts took BILL #7 
place ,  or the judge has , and he has the choice of picking one , two 
or three ; If you tak� for example the commissipn of a bank ' robbery. 
The ' fellow . drove the car . ' One " fellow goes in and cracks the Sj3.f e ,  
another fellow helps him break in' to do it , this person th£r� i s , 
drlv{ng ' the cq,r di d not c ommit the crime , but he helped the other 

fellow coriuiiit  the crime or he was a party to i t ;  or he had some ' 

connection tp i t .  Well , c ertainly there is connection in all cases 
in this particuiar instance ,  so that it is siJ c of one and haif a ' 
dozen of ' the other . If you are ' looking after the child, the child 
.;;hould be looked after and which one it was gosh knows . ' Certainly 
they ' all had good intentions and it i s  just a matter of the justice 
to dec;i.de who . 

Mr. Chairman: C01md .. llor Shaw will you take the Chair for a moment 
please . Mr .  Ohairman, in thi s regard I think that we ' must be 
gui ded somewhat ' bY' what other jurisdi ctions have done in r'espect 
of thi s .  We have been informed both by Mr .  Murphy and by Mr .  Legal 
Advi ser that other areas and , other jurisdictions in Europe ,  in 
Canada and in the Uni ted States have adopted thi s same approach 
to whcl.t i s  and can be ' a very, very cri tical problem and as has 
been stated, certainly we ' re not experts .  ' Possibly we don i t  hl3..ve 
experts in the Terri tory in thi s field, ' but I think it behooves us 
to lean in this' instanc e upon th� good sage advice and experienc e 
of the other juri sdictions .  Certaii1ly there may be much that We 
are missing here , but obviously it satisfied those jurisdictions 
and in this instance ,  we must pow to them as far as I see and ' I 
don ' t  think there should be any further ' question. I can ' t  see ' 
where , we are any smarter than they are and this is my own vi ew' 
towards i t .  We have just got t6 accept wnat has been done in oth�r 
areas . That I s my thoughts on i t .  

Mr .  Chamberlist : Because i n  Sweden, a country that has been sending 
out literature of a nature that people here don ' t  agree with 
this i s  the type of literature they have been sending out " to ' various 
plac es and i t has been received quite a lot here • • •  do'es this ' mean 
that we have to accept the same ' type of thing.  Do we have to accept 
thi s .  Does it mean to ' say that because in some o'ther area they ' have 
forgotten the function of protecting the men from being prosecuted 
unnecessarily and persecuted unnec essarily because of the excitement 
that some women draw upon them. Do we have to follow the same 
reason. I don ' t  think so . 'I think that we have a responsibility 
to make sure that our people are protected. It is quite possible 
that a man can be held responsible directly for paterni ty of a 
child. Councillor Dumas has put forward the questi on, '  who will 
pay for the support of this child if one , two 'or three men ' who may 
have been responsible for the pregnancy of that particular woman , 
will not ' pay because or have not been ordered to ' pay because no one 
can pro,1)'e ' " that any one of them. I say that that is  some 6f the 
risk that government has to take . The child i s '  taken care of � 
The government takes care of i t .  All we are c oncerned about is  
who pays for it. That is what we are looking at  and this is  a 
case of the government saying ,  "let ' s  put the responsibility onto 
somebody else" . "It doesn ' t  matter who we put the responsibility 
on. It doesn ' t  matter i f  we have to take three 'men into i t .  Let ' s  
put the responsibility onto somebody else . "  Thi s i s  where I am 
asking that members of Council reconsi der their attitude in thi s 
particular thing and say to themselves , ' ' 'are we offering any 
protection to the other people that we have to look after as well?" 
That is the men of the Territory . Our responsibility don ' t  lie 
simply with children. It mi ght under thi s particular ordinance ,  
but we ,have other areas and we have areas of justice that we must 
consider and if we perform an injustic e  to one man just because we 
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want to give justice to the government , this is  what we 'are trying 
to do o We say that the reason why we are doing this is so that i t  
won ' t  be a burden o n  the Welfare , o n  tax payers .  This is  what 
you are saying, and quite right o We should be sure that wherever 
possible , we shouldn ' t  burden the taxpayer , but at the same time 
should not impose a penalty on a person who may not have had any 
responsibility in the manner . The responsibility of intercourse 
i s : not the responsibili ty of pregnancy .  The person involved may 
well of been somebody who is  unable and had an operation in 
Anchorage or Hawaii and was unable to carry out the birth of a childo 

Mr. Taylor : I would just like to reply to thi s that I can ' t  agree 
that there is sufficient argument rai sed by the Honorable member from 
Whitehorse East that just because they do it in Sweden i s  no 
reason why we should do it here . I thought I explained very 
carefully that so many other juri sdicti ons in dealing with this 
most difficult problem tave obviously done a lot of research and. 
done a lot of work indivi dually or collectively to determine that 
this i s  the c ourse by which they steer the boat . I think that it 
i s  quite clear that if  two or three people had involved themselves 
as has been done in the Territory o ' We have this in the form of 
rape 0 . We have this in the form of consent , but certainly in areas 
and I 'm not going to bring these instanc es before the Commiitte 
this afternoon, but I do know that this has been done and where 
a child has resulted from this and where the parti es have agreed 
that they· have done this and this gives us a vehicle by which the 
child can be properly supported. You say who pays? The people 
who pay should be the people who created the circumstance ,  the 
inci denc e and I mean it i s  just logical . It just followso There 
is  no other way to look at i t ,  and if  these other jurisdictions 
have decided that this is the way to handle i t ,  I say let ' s  do i t o  

Mr .  Dumas :  I f  we were to d elete these sections a s  the Honorable 
Members request every paternity suite in the Yukon would fail in 
Court because all a person would have to do i s  go and get a friend 
of his to say that he also copulate d  with the woman about that time . 
In every case , i t  would be . a wipe-out . The government would be 
supporting every illegitim child. 

Mr o Taylor : I will resume the chair Mro Shaw. 

Mr .  Livesey! I wonder if  Mr .  Murphy c ould advi se me • • •  the Commiittee 
as to how ma�y actual cases he has had in the last year of the type 
and nature being described on page 15 . 

Mr . Murphy: If Councillor Livesey is  asking how many cases of • • •  
unmarried cases we had in the department last year , it is  pretty 
well outlined in the annual report . 

Mr . Livesey : No , no . The question was how many particular cases 
as described on page 15 , in other words , .cases where there is  more 
than one father considered to have contxibuted to the pregnancy 
'of a woman. How many such cases? In a year? 

Mr .  Murphy : To the best of my knowledge there were at least five 
such 'cases in the last year where we attempted to take action on 

. . behalf of the mother of the child and in two cases I interviewed 
the named putative father and he state d  to me that he had one or 
two friends that would be prepared to stand up in Court and state 
that they also had sexual relations with the girl at approxi�ately 
the same time and he had no intention to contributing toward the 
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supp�rt of the child or even toward the expenses of the unmarrie d  
mother

'
of givin.g birth to the childo ' 

Mr o Livesey : Supposing any father accused of being a father bf a 
child wishing to share the responsibili ty under this Ordinance ,  
merely ' named two or three ' others i n  order t o  cut down the ' cost so 
he wo41d only pay part of the bill , 1!!hether they were involved or 
not . . Just exactly where would the department , or how would, the 
depa:r'tment ' get �ver 'this dilemma? 

Mr o Legal Adviser : I should, point out to the Honorable: 'Member that 
it is -'hot , quite correct that a woman will name out a certain man or 
that one nlan will name anotl1.er friend to get legal liabiii ty against 
a man for c ontributi ono There' must be the evi dence of the woman and 
independent. evidence not c oming from her c ot'r.oborating the fact 
that she was tell�ng the truth when she sai d she had sexual relations 
wi th the mano 

' 

Mr o Livesey : , If the c onc eption took place in seclusion and there 
were only two people involved, where would the witness c ome from? 

Mr o Legal Adviser : It takes many forms o It would be too diverse 
to give them any forms , but examples would be if the two people 
registered as man , and wife in a motel and they are not marri ed and 
they spent the night there , the assumption is  that they had 
sexual relationo  If  they go out for the evening in a car together 
and she gets say a keep sake from him ,  which is i dentifiable with 
him and he denies  he ever gave her that present , and it can be proved 
he di do You are asking me ' for examples of corroboration� 

Mr o Chamberlist : That ' s  c orroboration between man and woman , what 
about o o .  where do the other men come into the picture o 

Mr o Legal Advi ser : The other man normally c omes into the: pic ture 
because she will name one person who she thinks i s  the� fathe'r and 
that person will say it wasn ' t ,  me , and raises part of hi s defence 
other people di d i t  and therefore' You can ' t  prove it was me o The 
only time that I have been involve d in thi s type of a lark was 
defending people against whom an allogation was made that they were 
the father of a particular child and therefore should make a 
c ontributiono , and the normal way you raise thi s defenc e i s  to 
bring in other instanc eso  You cannot normally attack the 
cha:r;ac ter of the woman in cross examination, but you bring in 
instanc es by setting up as a defence in spite of the obj ection of 
the �()urt , that other people did the same thing and. therefore be 
quite unjust to hold that that particular person 'shouid be carrying 
all : the blame on hi s own shoulders and , the court will use this 
as hl s  defenc e o  If you distroy a womads charac ter this can ' t  have 
a case , that ' s  the end of it and she gets nothingo Once it i s  set 
up that other people di d thi s o  

Mr o Chairman: I have before m e  a motion moved by Councillor 
Chamberli st , seconded by Councillor Livesey that secti on 50, 
subsection. (3)  be deleted from this Ordimince o  Are you prepared 
for the question? 1tJould those agreed kindly signify. Would those 
c ont:r-ary kindly signify? I must declare the moti on defeated. 
The next sec tion is subsection ( 4) 0 ( reads) 

Mr . Chamberlist : I 'm not going to go through the same routine , 
you know how we feel abol1t this thing.  ' Here ' is ' an area which leaves 
itself open for somebody to c ommit murder ,  because i't 1 S being a;sked 
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of two fellow? to . decide who i p: responsible and how much each one 
of them i s  gO:Lng to pay and they are going to fini sh' up by saying 

"It was not me , i t  was you and you know i t" , "I wasn ' t  there , i t  was 
you an,d yqu know it" ., so they finish up with one of them, killing 
the other heca�se some Court has followed it • •  0 followed behind 0 0  o you know having a child and .being accused of somebody: �lses 
child and . having . . to p?-y fpr i t might be a serious si tUati 6n and 
we ar_e placing these people in j e'opardy just so the government 
might not have to- pay a 

. 
few 'dollars for maintaining a childo Thi s ' 

i s  what it  boils down to o This i s  to protect the government from 
paying money, so the government iEj willing to say let ' s get. both 
of themo . This i.s ali that .thi s .i s  saying and thi s i s  something 
o � .. I don ' t  know how people can go along wi th i t o .  I don ',t know 
how men" , who have had some experience in li fe , I take :it- that 
these young men that we . have with us who are unmarried have some 
experi.ence in life , can maintain the sta:nds that ' they have maintained 
in view of what they should know and if they don ' t  kriow perhaps ' 
I can privately advi se them , because i t  seems so ridiculous that 
they can continue to maintain that two fathers can be responsible 
foJ;' the birth of a >childo This is just a hopeless si tuation o 
During the next few months , i f  I see these young gentlemen about 
the communi ty' , I will tell their girlfriends that they. are very 
fortunate that these people 0 0 0 0 0 0 0 0  . 
Mr o Shaw: In respec t to - thi s section, subsec tion (4) , on share the 
wealth, thi s. appears . to me that. if one doesn ' t  pay , scq there are ' 
three involved, I would . like to direc t thi s to the Legal Advi t3er , 
and they pay twenty dollars a month each and two of them deci de 
to skip the country , then would that mean that one would have to 
pay sixty? 

Mro Legal Adviser : Sureo  .) 

Mro , Shaw: I can ' t  quite see , if thi9  i s  the case , . Mr o ,  Chairman, 
I don ' t  ��ink that that i s  fair o I . think that each should . 
assume their portion of the responsibi�ity regardless ' of what the 
others do , because thi s person hasn i t  eTl�ered into any agreement ' 
with the other two people , we will . just use for example that 
there are ' t�ee ,  they haven ' t  �mtere d into any agreement that 
they will be j ointly and severally responsible . o They all 
happened to c ome together on the c ommon pu,rpose and that i s  the 
only relationship that there would happen to be " so though I . 
agree with what prece des this , I .  do not agree that if two should 
skip , .  the other should have to absorb the whole works , I feel 
that when the judgement says that this man pays twenty dollars a 
month, for instance " that he shall .  continue to pay twenty dollars 
a mont-h and if the other two should skip , it  is  up �o the. state 
to go after these other, .two ! ,characters and make them payo Not 
make thi s other person pay 0 I am afraid I can ' t  see justic e  in 
this particular section, subsection ( 4). part of .i t o  

. 

Mr o Legal Adviser : This is. a nor)1lal principle of lawo . . It i s  
n o  dfferent here than i t t s i n  nJ.aP.-Y such s i  tuations o . When two ' 
people j ointly sign a che,que , they. become j ointly and severally 
responsibl e o  

. 
When two people cr<;tsh a car in c ertain . circumstances 

and a third party is  inJure,d, . an order is made agai:nst them .. 
j ointly and severally o The effect of a j oint and several order 
is that each i s  ordered to pay the whole amount , but �s between 
themselves ,  they can funci it and come up with twenty dollars in 
a sixty dollar .order ; twenty dollars each, but eC?J,cn i s ' originally 
orq.ered because he c.ommi. �ted the ac t or i s deeine d  to ' have c'ommi tte d 
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Mr o Legal Adviser cont . : 

the act o  He i s  liable for the whole amount o I t  i s  i n  ease of 
him that you make ' the contribution order , otherwi se an injustic e  
would be dohe and each w0uld b e  entitled t o  pay the whole amount 
and 'of course tp.is ' would be unjust o 

Mr .  Shaw : When people have an agreement , the partnership, where 
they are jointly and severally responsible for something:, I say 
Yes ,  that is' quite right o That i s  an acc epted fac't of ariy kind 
of relationship becau's:e they are 0 0 0  they agree to these particular 
thing�, but ther'e is  no connecti on whatsoever in this particular 

" 

case alid one person is  ' held up' for the misdemeanors , not only for 
what he has, 'done , but what somebody else has dorie that he had 
no ' say in whatsoever and I do nO agree that one 'person should be 
'st�ck for tii;e three of them just because two happen to take off 
and go off someplace 0 I feel thcit they should all be equally 
responsible , that ' s  where I differ from my learned colleague on 
my left . , Not charge one for all of i t o  I think 0 0 0  share and 
share alike o In , the first instance they ' shared arid shared alike 
in the paying of it , !' think it Ghould be ! the same way but not 
hold them 0 0 0  because it is very simple in the Yukon Territory for 
people to just take off and leave somebody holding the bag for the 
whole workso I just can ' t  see that particular point at allo 

Mr o  Chamberlist :  In view of the Honorable Member from Dawson 's  
remarks , I would move that section 50 , subsection ( 4 )  be deleted 
from this Ordinance o  

Mr o  Shaw: I think i t  should be ' rephrasedo I wouldn ' t  like to 
move it out completelyo l I d  say that each should pay acc ordingly. 
The part says that the contribution, shall be made o I would leave 
out , where pne matJ. is ' responsible for the others: that may be 
involvedo That ' s  alL I feel that he. should pay alright ; but 
not for the other fellows misdemeanors .  

Mr o Chairman: Any further discussion. 

Mr . Legal Adviser : There is no reason why the Councillor can ' t o  
The Council i s  all' 'powerful when i t  deals with legislationo 
In all forms of similar kind of ac tivity that come within the 
scope of the law, it i s  a j oint and several liability . Otherwi se , 
i t  gets broken in small pieces and i t , never gets collec tedo It is 
the same way in accident case s , in all commercial cases , when a 
j oint enterprise then one person can be made to pay all if the 
other person doesrr ' t .  He has the right o f  contribution, but what 
this does i s ,  this section gives the right to any one against 
whorri" the order is made to collect hi s share off the otherso  The 
suggestion of takihg out the section wholus-bolus would turn the 
boot on the other foot and put this unfortunate woman in the 
posi tion of having to chase up after five or six people or three 
people o:r even two people for what are quite minor amolints . ' They 
are j ointly liable and then the additon of the word severally means 
that the j oint liabili ty can be lifted of one and he has the right 
to collec,t 'of the: others . lt would make the admini stratidn ' of the 
thing, I think Mro Murphy might be able to add a word to, thi s ,  but 
it would make i t  extremely difficult to chase up three or four 
people'o Each is 'responsible for what he has caused arid t:nat is  
the pregnancy. ' This i s  the finding of the Court . 

Mr. Shaw: I would ask the LegaI' adviser , if  three cars were · 
approaching an intersection 1rJhere there were three intersecti ons 
ahd they all colli ded and the judgement was that there was say 

BILL #7 
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Mr .  Shaw c ont . : 

$2, 000 � 00 damage and that it was equ�lly shared amongst the three 
of them , after the judgement, then one of them skippe d  out of the 
Yukon Territory, out of the jurisdiction of the Yukon Territory, 
i s  i t  right that one person should pay all that cost? That vJOuld 
be justice ! 

Mr .  Legal Adviser : .  Thi s :is another form of an order that they 
be j ointly and severally reliable .  The Honorable Member on your 
left will ' c onfirm thi s ,  he is  familiar with thi s .  type of order � 
It is in every day type of law. I.t has always b een so . It is  
always so in this type of law, in this type of  liability when two 
people are in an. .$nterpri se for .which they are responsible . There 
is  no good  saying l am only haLf responsible . He i s  wholly respons
ible but the,. law will give him in ease of himself a right to cla.im 
a c ontribution ' from somebody else . 

Mr .  Shaw: I .  wasn ' t  responsible for making that . That sounds 
haywire to. me and I WQuldn ' t  go for that anymore than I would go 
for this • .  I think that each man undertakes hi s own responsibilities 
and c ertainly they are all responsible and that is  if  the judge � • •  
they go through all the proc edure and the judge says you , you 
and you will c ontribute twenty dollars a month each.  I think that ' s  
qui t e  fair and just . ,  They shOUld, because i f  they di dn '  t happen 
to be the one , well their intentions were c ertainly in that . 
direc ti on,  so that they are responsible , but when two take off , 
they might not even know each other . When two take off ' and one 
fellow is stuck for the whole. works , that is  a little bi t unfai r .  

Mr .  Chamberlist : Mr .  Chairman, can you imagine little Mary talking 
to her little friend and saying"my mother is waiting for some 
money" . "Well who are you getting the money from?

'
" . "It ' s  'coining 

from my three fathers . "  Isn ' t  i t  something. 

Mr . Chairman: Have you anything further on subsection (4)  of section 
50 . It has been moved by Councillor Chamberlist , seconded by 
Councillor Livesey, that sec ti on 50 SUbsection ( 4) be deleted 
from thi s Ordinanc e .  Are you prepared for the q,liestion? Would 
those in favour please signify. Would those contrary please 
signify. I must declare the motion defeated. 

. . 
Mr. Shaw: . 1  would move Mr .  Chairman that the Legal Adviser prepare 
something,  a new subsection (4)  that will make tlJ.em liable but they 
are not . seyerally liable for the other . fellows ' .sins. 

Mr .  Chairman: I wonder gentlemen i f  speaking from the Chair if  
the matter c ould be r�solved by agreement with the Legal Adviser 
without the . 0 .  necessarily stating the motion. 

Mr. Legal Adviser : Can I have time to di scuss the matter with 
Mr'. Shaw? Perhaps when the House has risen. 

Mr .  Shaw: I would b e .  very happy to di scuss anything at any time 
at any plac e .  

Mr. Chairman: I wonder if  at thi s time Mr. Murphy c ould be excused. 
What is your further pleasure . It has been moved by Councillor 
Chamberlist , seconded by Councillor Livesey do nON' resume the 
Chair. Are you prepared for the que stion. Are we agreed? I 
will declare ·the motion carried. 

MOTION CARRIED . 
," ! . � 
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Mr. Speaker : I will now call Council to order . May we have a 
report from the Chairman of Committee please . 

Mr. Taylor : Mr .  Speaker , Committee convened at 11 : 00 a.m.  to 
discuss bills . Mr. Murphy attende d  c ommittee to discuss Bill No . 7 
Committee recessed at 12 : 00 noon and reconvened at 2 : 00 p .m.  It 
was moved by Councillor Chamberlist , seconded by Councillor 
Livesey, that subsecti on (1)  of secti on 50 be deleted from this 
Ordinance .  This motion was defeated. It was moved by Councillor 
Chamberlist , seconded by Councillor Livesey that subsection (2)  of 
section 50 be deleted from the Ordinance .  This motion was 
defeated.  It was moved by Councillor Chamberlist , seconded by 
Councillor Livesey that subsection ( 3 )  of section 50 be deleted 
from this Ordinance .  This motion was defeated.  It was moved 
by Councillor Chamberli st , seconded by Councillor Livesey, that 
sec tion 50 subsection ( 4) be deleted from this Ordinance .  This 
motion was defeated. I can report progress on Bill No . 7 .  It 
was moved by Councillor Chamberlis t ,  seconded by Councillor 
Livesey that Mr .  Speaker do now resume the Chair and thi s moti on 
carried.  

Mr. Speaker1 Are we agreed with the report of the Chairman of 
Committee? May I have your further pleasure . 

Mr .  Taylor : In respect of the agenda , i t  would appear as we at 
this moment only have bills in Committee at this time so I suggest 
that we eontinue with bills tomorrow. 

Mr .  Chamberlist : Mr .  Speaker I would move that we call i t  five 
o ' clock. 

Mr .  Speaker :  Are we agreed? The House now stands aj ourned until 
10 : 00 a . m .  tomorrow morning. 
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Wednesday, November 19 , 1969. 
10 : 00 o ' clock a.m.  

Mr . Speaker read the daily prayer . All Councillors \,I,rere present . 

Mr .  Speaker : Mr. Clerk , is there a quorum present ? 

Mr . Clerk : There is , Mr. Spew<er . 

Mr. Speaker : I will now call Council to order , and I have a mes
sage of some importanc e for you gentlemen this morning. It is 
addressed to Mr. J. O .  Livesey , Speaker , Council of the Yukon 
Territory , Yukon Legislative Council , Federal Building, vfuitehorse.  
The text reads : "I have received your telegram of  the 13th. Thank 
you for having put forward the views of  the Territo:rial Council on 
the matter of constitutional change . I am in consultation \'Jith my 
colleague , the Honourable Jean Chretien , and I shall be in touch 
with you yery shortly. , I  It is signed : ilSincerely , Pierre Elliott 
Trudeau , Prime Minister . "  

Some Members : Hear. Hear. 

Mr. Speaker : Are there any Reports o f  Committee? Introduction of  
Bills? 

ANSWER 
FROM THE 
PRIME 
MINISTER 
RE THE 
PETITION 

Hoved by Councillor Dumas , seconded by Councillor Shaw, that Bill BILL #6 
No . 6 ,  An Ordinance to Amend the Insurance Ordinance ,  be introduced INTRODUCED 
at this time . 

' 

MOTION CARRIED MOTION 
CARRIED 

Hoved by Councillor Dumas , seconded by Councillor Gordon , that Bill BILL #13 
No . 13,  An Ordinance  Respecting Co-operative Associations , be INTRODUCED 
introduced at this time . 

MOTION CARRIED 

Mr. Speaker : May I have your further pleasure under Introduction 
of Bills? May I remind the House that the last Bill to be intro
duced was Bill No . 14.  

MOTION 
CARRIED 

Moved by Councillor Gordon, seconded by Council:)..or Dq,mas , that Bill BILL #15 
No . 15 , An Ordinance to Amend the Judicature Ordinance , be intro- INTRODUCED 
duced at this time.  

MOTION CARRIED 

Moved by Councillor Chamberlist , seconded by Councillop Shaw , that 
Bill No . 16 , An Ordinance to Amend the Workmen ' s  Compen�ation 
Ordin�nce ,  be introduced at this time .  

MOTION CARRIED 

Moved by Councillor Chamberlist , seconded by Councillor McKinnon ,  
that Bill , No . 1 7 ,  An Ordinance t o  Amend the Securities Ordinance ,  
b e  introduced at this time . 

MOTION CARRIED 

Moved by Councillor Shaw, ' seconded by Councillor Chamber1ist , that 
Bill No . 19 , An Ordinance Respecting Trail er Licencing, , be intro
duc ed at this time . 

MOTION CARRIED 

MOTION 
CARRIED 

BILL #16 
INTRODUCED 

MOTION 
CARRIED 

BILL #17 
INTRODUCED 

MOTION 
CARRIED 

BILL #19 
INTRODUCED 

MOTION 
CARRIED 
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Mr .. Speaker : Are there any Notices of Motion or Resolution? 

MI' .. Chamberlist : Mr . ' Speaker , I ,-muld like to give Notice of Motion , 
that Sessional Papers No . 1 ,  3 and 5 be passed into Committee of the 
Whole for discussion� 

Mr .. Dumas : Mr .. Speaker , I would like to give Notice of Motion ,  that 
Sessional Papers No .. 16 and 17 be discussed in Committee of the 
Whole .  

" 

Mr.  ,speaker : Are there any further Notices of Motion? 

Mr o Taylor : Yes , Mr . Speaker , I would like to give Notic e o f  Motion 
, this morning 'respecting land disposal policies.  

Mro Speaker : Are we cl ear on Not ices of Mot ion? Notices of  Motion 
for the Production of Papers? Under Orders of  the Day , may we pCl.SS 
to Motions o Mot ion No . 1 ,  moved by the lionourable Member for Dawson , 
seconded by the Honourable Member for Whi tehorse East : "It is res
pectfully requested that the Administration give serious considera
tion to an amendment to the Change of Name Ordinance to extend the 
jurisdiction of the Police Magistrate ' s Court to process all appli
cations that might appear before such Court in the same manner as 
processed by the Territorial Court of the Yukono " Would t:q.e Hon
ourable' Member for Dawson be prepared 'at thi s time t o  proceed with 
Motibrt No . l? 

Mr . Shaw : Yes , Mr. Speaker. This is exactly as the motion states . 
It ' s  to extend the jurisdiction of the Police Magistrate ' s Court to 
a very , very simple matter of  change of name .. At the present time , 

' , it i s  'necessary to process this through the Territorial Court . The 
Territorial Court as a rule sits in the spring and sits in the fall . 
If there ' s  any business in between , of course , it  can ' t  be done o 
So , a person has t o  wish to change his name , or persons , when the 
Court is sitting, or thereabouts ,  if they want to get any relief 
from this particular matter.. This is not a very complicated pro
cedureo If fact , it ' s ' a matter of  a statutory affidavit and , as 
far as l can see , with all the particulars therein, that fs about 
the context of what is required to do it . If we ca.n a1so have ' the 
power of the Magistrate ' s  Court to do it , which is restricted at 
;the present time , the Change of Name Ordinance prohibits that to " 
the iTerritorial Court , this matter or these matters can be attended 
to on almost what you might say is a twelve-month basis .  Certainly 
it is something that 0 0 .  why it is restricted to a Territorial Court , 
the higher Court of  Justi c e ,  or the highest in the Territory I sup
pose , is a little beyond me . �1is might have been ,made before they 
had a Police Hagistrat'e '  s Court , years and years ago i that ' s  very 
possi bie , and it has ne\T'(!n' been changed. I wbi.i.ld ask Council ' s  con
currence in the Aruninistration looking into the matter and , if 
possible , get the more simple matters to be dealt 1o'Jith by the lower 
Court which will leave a little more time for the more complicated 
matters to be attended by the Territorial Court , Hr . Speaker . 

Mr .  Chamberlist : Mr . Speaker , :in seconding the mot ion , I agree with 
1rlhat Councillor Shaw has said. I think we should make it as easy as 
possible for people to change their name when it is permissible for 
them to do so . I don ' t  know of any legal impediment why this slight 
amendment to the Change of Name Ordinance cannot be carried out . I 
might. point out at this time that the Change of Naine Ordinance is 
one of the yery, very few Ordinances that has no Regulations ' pertain
ing to it under that particular Ordinance as manY ' other Ordinances 
have .  I feel that we have a responsibility wherever possible t o  
serve the public interest , and I thicl{ i t  woul d be in the public 
interest to have this amendment brought forward by the Administration 
as is usually done for amendment . Thank you. 

'\ 
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Mr. - Speaker : Is there any further discussion on -Motion No . 1?  
Question has been called. Are we agreed? I will declare the
motion carried. 

MOTION CARRIED 

Mr . Speaker : Motion No . 2 • • •  order , please • • •  moved by the Hon": 
ourable Member for Watson Lake , seconded by the Honourable Member 
for Mayo . The text reads : "That Councillor Norman Chamberlist be 
appointed to serve as representative of  Council on the liJhit ehorse 
General Hospital Advisory Board. " Would the Honourable Member for 
Watson Lake be prepared to proc eed with Motion No . 2 at this time? 

Mr. Taylor : Yes , Mr. Speaker . Prior to the opening of Council , I 
think all Members received a request from the Department of  National 
Health and Welfare , Dr . Lyle Black , respecting the appointment o f  
another Member t o  the Board , and Councillor Chamberlist has been the 
Member representing Council in the past . I assumed that this had 
been a position which was held more or less during the complete life 
of  the Council , but apparently it isn ' t .  It ' s  a year-by-year situa
tion. So , in view of the good work that Councillor Chamberlist has 
done on this Board as represeritative of Council , I have suggested in 
the motion that he be appoint ed to continue this work with the De
partment of National Health and hTelfare . That is the reason the 
motion is before us today. 

MOTION #1 

MOTION 
CARRIED 

MOTION #2 

Mr .  Speaker : Is there further discussion? Question has been called. 
Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr .  Spealcer : Motion No . 3 ,  moved by the Honourable Member for 
Watson Lake , s.econded by the Honourable Member for \'l/hit ehorse West : 
'That Sessional Paper No . 20 be discussed irt Committee o f  the Whole ,; " 
Hould the Honourable Member be prepared to discuss this motion at 
this time?  Question has been called. Are we agreed? I will de
clare the motion carried. 

MOTION CARRIED 

Mr. Speaker : Mr . Clerk,  if we could have Mr. Commissioner with us 
this morning for Question Period? I will declare a five minute 
recess . 

RECESS 

Hr . Speaker : I will now call Council to order . We have the Commis
sioner with us for the Question Period. You may proceed. 

MOTION 
CARRIED 

MOTION #3 

MOTION . 
CARRIED 

RECESS 

Mr . Taylor : Mr. Speaker , I have a question I would like to direct QUESTION RE 
to Mr . Commissioner this morning. I 'm  1tJondering if Mr. Commissioner POWER RATE 
can inform Council as to whether or not there was any proposal by REDUCTION 
Canadian Utilities and Yukon Electric for a general rat e reduction 
in the Territory this summer , and if so , what can he tell us about 
it? 

. , 
Mr . Commissioner : Mr. Speaker ; do I get · the question correctly , 
that there was a proposal from the Canadian Utilities and Yukon 
Electric about a general rate reduction? Mr . Speaker , the only 
proposal that I am aware of in this regard is a series of proposals 
that we are getting together that will be tabled for Council ' s  
advice t o  us just as quickly as we can get them ' all lined up that 
has to do with the distribution of  the, income tax monies that the 
Federal Government returned to us' from the publicly-owned utilities 
companies . Now , I am not aware o f  anything beyond that . Perhaps , 
Mr . Speaker , I should be �ware of something and if  I should be I 
will be very pleased to get whatever information I can on it . 
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Mr. Taylor : I had another question about the $167 , 000 rebate ,  but 
if  this information is forthcoming I won 't  pres'ent the question. 

Mr . Commissioner : Mr . Speaker, this is the only thing that I can 
speak knowledgeably on. Now , possibly the former question , perhaps , 
if  there is something that should be made available to Council on 
it that I 'm not aware o f ,  if  we have the question in writing we 
would endeavour t o .  

Mr . McKinnon : Mr . Speaker , I wonder if  I could ask the Commissioner 
if· these proposals will be available at this Session of Council for 
a decision? 

Mr. Commissioner : Mr. Speaker , I am very anxious to Get them here 
if, we possibly can because we have to have Council ' s  advice  as to 
how they want this money dealt with. We have to vote the money in 
a budget . I ' m  c ertainly very anxious to get them here so we can 
have Council ' s  advic e  so that it will take its proper , form in the 
budget . 

Mr . Taylor : Then I 'll just place the question on the Order Paper. 
It ' s  a written question as follows : "Would the Administration advise 
Council as to when and by what method the tax rebat e in the amount 
$167, 000 will be distribut ed back to Yukon customers of Canadian 
Utilities . "  I ' ll leave that on the Order Paper for a written reply. 

Mr . Chamberlist : Mr . Speaker , I wonder if  Mr. Commissioner could 
inform Council as to when Yukon Electric is proposing to put in a 
lighting installation in the Carcross area that has been promised 
for some three years? 

Mr . Commissioner : Mr. Speaker , I was under the impression that this 
question that has been raised with me previously by the Councillor , 
had already been answered. Apparently it has not ,  and I will seek 
an answer and bring it forth as soon as I can , Mr . Speaker .  

JV'll' . Dumas : Nr. Speaker , I wonder i f  Hr . Commissioner could give us 
some information now on the horse probl em in Hillcrest? 

Hr. Commissioner : Mr . Speaker , I was taken rather unaware yesterday 
morning in this connection , I signed the document that was sent 
to me by the Department of Municipal Affairs sometime in the last 
fortnight that had the effect o f  applying the necessary Territorial 
legislation to the area that is presently suffering the horse in
festation , and I trust that this is  the necessary corrective action 
that is required. 

Nr . Speaker : Order , pleas e .  Are there any further questions?  

QUESTION #18 Nr. Shaw : Mr. Speaker , I have a written question. 'Will the Admin
istration be expanding the very necessary educational program on 
drug use throughout the Yukon school system , with emphasis on audio
visual demonstrations?" 

QUESTION RE 
INDIAN 
HUNTING 
RIGHTS 

Mr. Chamberlist : Mr . Speaker , I \"ould address a question to Mr. 
Commissioner . Hr .  Commissioner , in view of the judgement that has 
been handed down with regard to Indian hunting rights ,  will the 
Commissioner be taking st eps to see that there will be no further 
prosecutions of Indians when they hunt for animals for their own 
particular food? 

Mr. Commissioner : Hr. Speaker , on this matter I would be guided by 
the advice  that I get from our mutual Legal Adviser. I think that 
in all fairness and honesty " I would ask that he would answer that 
question . Would this be reasonable ,  Hr � Speaker? 

.� 
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Mr . Legal Adviser : Mr . Speaker , the questi9n has been under con
sideration and ther'e has been no decision made as to lrlh.ere the 
prosecution is at this t ime.  

Mr. Chamberlist : Mr . Speaker , supplementary. If  the question is • •  
if  the matter is under appeal , could we have assurance that there 
won ' t  be any prosecutions until the appeal has been dispensed with? 

Nr. Legal Adviser : If it ' s  a Criminal Code prosecution , it comes 
under the aegis of the Attorney-General of Canada , and the question 
should be directed to him.  

Mr . Chan'lberlist : Well , I understood,  Mr .  Speaker ,  further to the 
question , that I was given the impression yesterday by Mr . Legal 
Adviser that in some aspects Mr. Commissioner is Attorney-General . 
Doesn ' t  it occur in this particular thing? 

Mr . Legal Adviser : Well , in this line , he would be guided by the 
advic e  of the Director of Game . 

Mr .  Speaker : Are there any further questions? Are there any 
further questions? I 1:Jonder if the Honourable Member for Watson 
Lake would please take the Chair? 

Mr . Taylor takes the Chair .  

Mr . Livesey : I wonder if  Mr .  Commissioner is aware of the horse 
probl em in Destruction Bay , which I understand has been given 
importat ion from Watson Lake? Hay I ha ve an answer? 

Mr . Commissioner : Mr. Speaker ,  I must confess complete and utt er 
ignorance of the difficulties being encount ered in Destruction Bay 
in the matter of imported horses from Watson Lake . Is there any 
action that I should be instituting in this particular realm? 

Mr .  Livesey : Well , does the Commissioner , Mr .  Speaker , understand 
that a horse problem is not allowed in VJatson Lake , but there must 
be some reason to think that it could be imported into the Carmacks
Kluane Lake District at Destruction Bay. 

Hr . Commissioner : Mr . Speaker , I may be wrong on thi s ,  and I am 
certainly looking here to the Legal Adviser to correct me , but I 
imagine that this is another situation where we have to invoIce the 
authority of the Pounds Ordinanc e .  Is that correct , Nr . Legal 
Adviser , in a situation of this nature? 

Mr . Legal Adviser : This would be correct , Mr. Speaker ,  but I am 
not aware of exactly what the problem is at the moment . 

Nr . Speaker : Are there any further questions? 

Mr . Shaw : Mr . Speaker , a supplementary question. I wondered ,  in 
view of the questions recently arriving, whether the Commissioner 
is intending to keep a map and a log of all horse movements in the 
Territory? 

Mr . Commissioner : Mr . Speaker , it would be a lot more interesting 
than some of the other things that the Commissioner is called upon 
to do now ,  believe me . 

Mr. Livesey resumes the Chair. 

!VIr . Speaker : Are there any further questions? If not , may we pass 
to Public Bills and Orders? May I have your pleasure? 

QUESTION RE 
HORSE PROB
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Mr .. Shaw : Mr. Speaker , I 1I1ould move that First Reading be given 
to Bill No . 10, An Ordinance to Amend the Taxation Ordinance .  

Mr. Speaker : I s  there a seconder for the Honourable Member ' s  
motion? There being no seconder , may vIe proceed further? 

. Mr. Shaw : Mr . Speaker , I would move that the Speaker do now leave 
the Chair and Council resolve itself in Committee of the \Vhol e  to 
discuss Bills and Sessional Papers . 

r1r . Chamberlist : I 'll second the motion . 

Mr .  Speaker : Moved by the Honourable Member for Dawson , seconded 
by the Honourable . Member for \-Jhitehore East , that the Speaker do 
nO\1 leave the Chair for the purpose of convening in Committee o f  
the \Vhole t o  discuss Bills and Sessional Papers . Is the House 
prepared for the question on the motion? Are we agreed? I \lrill 
declare the motion carried.  

MOTION CARRIED 

Mr . Speaker : The Honourabl e Member for 1:Jatson Lake will pl ease take 
the Chair in Committe e .  

Mr . Taylor takes the Chair . 

Mr . Chairman : At this time , I will declare a brief recess while we 
\ofai t for the arrival of Mr . Murphy. 

RECESS 

�, \ 
---./) 
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Wednesday , November 19 , 1969. 
11 : 00 o ' clo ck a . m .  

Mr .  Chaird{an: A t  this time w e  will call Committe to order . We BILL #7 
are discussing Bill No . 7 and we have wi th us Mr .  Harry 
Murphy , Director of vJelfare to assist us in our discussion. When 
last we. rose in Committe we were dealing \'lith sUbsection 4 , Section 
50. Have you anything f1.:lrth e.r on this matter? 

Mr. Legal Adyiser :  I have given alot of consideration over this.  
Subsection ( 4) is actually giving rights to  people rather than 
creating duti es. It ' s  giving the people who will be  for ced to 
make a contribution order the right to turn on to somebody eloe 
and say he did it too . This is basi cally what it ' s doi�g. .It t S 
also giving the woman in the case the right to collect in a lump 
sum if sh e so wish es , so in changing thi s  section would destroy 
to the series before  it and th e principle to which \ve are operating. 
I would request th e Hon.orable Member who is dealing with S ection 4 
to reconsider his . suggestion of actually changing thi s .  

Mr .  Shaw: . I ' m  prepared to reconsider that Mr .  Chairman. 

Mr .  �Chairman: May I proceed? ( Reads Section 5l; .. of Bill No . 7) ' 

Mr .• Shaw: Vir . Chairman , the various Ordinances that when people 
do' things that are eith er wrong or they shouldn ' t  have done and 
so forth we usually restri.ct the penalties , in other words , they 
get a maximum of five hundred dollars and so much time in jail or 
both . It seems to be  put that way and this parti cular section, we 
are concerned with looking after a child mor e than anything . .  else 
see that the cHnild is brought up in a normal manner , we pave an 
Order requiring a Justice to • •  that he can set any amount , that he 
se feels like on the defendent , in other words he can 'make it up 
$200, $300, $400 in the amount mere or less based on the ability 
of the persen to pay. There is no limitatiens on this.  Now surely 
th ere must be limitations on a liability in respect te something 
like thiis $50 a menth , $100 � $200 a month and I was wondering if 
the Legal Adviser would feel that in a case such as this where 
we are . not creating a situation where people could pessibly gouge 
somebody else or lead to intend to do such a thing that certain . 
limitations be made.  They could be .of a flexible character , yes , 
but this leaves it wide open. Why I mentioned this Mr .  Chairman 
is the fact that from time to time you r ead in th e papers where 
s�ttlemEmt is made of $2000 a month and all this kind of thing, se 
that . it might lead to some unscrupulqus women and you do get th e 
.odd one that decide they want to get as .much as they can .out .of 
this person and start legal proceedings accordingly. New if the 
amount was put that it would be a reasonable amount to maintain the 
child , I think that that could preclude some gold diggers deciding 
how are we going to make a soft touch for eighteen years or so . 
It would appear to me Mr .  Chairman that it is certainly worth some 
consideration of this Committee .  

. . 

Mr o  , Legal Adviser :  Mr .  Chairman , this has been considered .  I 
1rlould think that the jurisdiction of the Magistrate ' s  Court would 
be an over riding jurisdiction of the amount that he  would 'erder 
to be paid. In Section 14 ( a) subsection 3 ,  paragraph ( aL and ( b) 
at the top of Page 15 are the two paragraphs limiting the , jl,lsti ce 
as the bill goes , he should have fixed the payment in a lump sum 
to enable th e child to maintain a r easqpable standard of li�e and 
he must also take into consideration the ability of the contributer 
to pay • •  to provide su ch payment . Nobody has any obj ection in 
principle to a limiting place on this , but it has happened ,iIi the past 
as the Honorable Members will know that the amounts which have . been 
fixed by a statute have been most unreasonable .  They have been 
fixed to something like $15 , $16 per month in some instances. In 



119 

BILL #7 Mr .  Legal Adviser contin'Ues : 
some st;:l.tutes in countries ]rlhere it is difficult to ,change a 
statute outside of the preo ccupation of parliamentary, time� the 
�mount has been fixed as low as $6 per month , which is  very , very 
iqwo So if: "the Honorable Member has a suggestion to make as to an 
amount , certainly I think we would give consideration to amend 
S ection 48 to include another sub paragraph ( c ) saying in any 
event the sum ordered to be paid shall not exceed the amount of 
so much . It , i  s diffi cult to  arrive at a figure but certainly we 
are ' prepared to negotiate and con�ider putting in a figure the 
House may ha\1'e in m�nd . 

Mr .  Shaw: Well you see Mr .  Chairman , to carry it further if we 
look , on Page 1 and we see S ection 2 ,  subsection ( i ) , now it 
saYs "justi ce" me<;lns a judge of a juvenile court and includes a 
poli ce magistrat e ;  � ' ,  Now these people are lawyers trained in the 
legal profession Or any Justice  o f  the peace and without due , 
respects , Mr o  Chairman ; justicesof the peace are doing a tremendous 
servi ce for th e Territory in th e function of their duties " but 
their knowledge is extremely limit ed in relation to many of these 
matters and, .possibly this will not come before the jUstice , of the 
peace , ' I don ' t  know. ' At the same time , I would like' to see if it 
is possible to do , something that will prevent gouging. Nov! if 
the Legal Adviser, is satisfied that the sectiOn on Page 15 that 
this is satisfactory but take into consideration the abili ty of 
the contributor is somew;hat loose .  For example , if this i� a 
person that is earning say $20 , 000 a year , just use that as an 
illustration, well h e  is  quit e  capable of paying $,250 u month 
towards this child i t  would appear to me . ' If the law says so , h e ' s  
got the money that h e  Gan do it , let ' s  put i t  that way whi ch t o  me 
would be extremely unr easonable . I think we also have to take into 
consideration that thi,s o c currence that happened was hlo consenting 
adults and there should be no loophole that gouging can develop 
from such a matter but justi ce of someone • •  but there is too much 
leaving as results of th ese nocturnal activities . I don ' t want to 
see gouging in her e ,  that ' s  why I brought that up . " Noto! if the 
Legal Adviser feels that is • • •  it doesn ' t  appear fO " me too l11uch 
but , he is much mor e ,  learned in this dir ection than I am , but 
?onsid,er , the ability, of the contributor . 

Mr .  Legal Advis er : Mr �  , Chairman, would it meet with the wishes 
of the Honorable Member

" 
if we would put in a sect:i,.on in Section 48 

limiting the . jurisdiction i� that parti CUlar section to th e poli ce 
magistrate not to an ordinary justi ce , , th en it would come for a 
proper hearing Py a judicial offi cer � 

, fJ!r,� � ,Shaw: I think it should pe something like that or even the ' 

'

;j. 

" , ,, l' ' 
'(.Jour.:;.  

'Mr.  Legal Adviser :  Well , a poli ce magistrate ' then is his ()�der is  
appellable to th e Court so I think it  would be \ofrong to order the 
Court in tl1e first instance because then it would , force the" appeal 
into Vancouv,er . Even i f  we advocate to the polic� magistrat� � s , ; 

}�en we could appeal to the high Court . 
' '" " ,  , 

, Mr .  Shaw: Well that would satisfy me Mr .  Chairman because bringing 
this befor e a justi ce of the peace is  getting too , serious a matter . 

Mr .  Chairman: Next section is Section 52. 

,Mr .  Chamber list : Ql.lestion. Mr 0 Chairman , it would appear ,then 
:, 1' , 'under Section 52 ( b )  that there is a , four year gap when a claim 

can, be made.  ' , Do es Mr . ,Legal Adviser agree with this? 

: . 

. 
,
'
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Mr . Legal Adviser : This could be a longer gap than that . You BILL #7 
' see this is a question of trying to organize a period of limita-
tion , the normal limitation bf a tort is two yearso  The normal 
period ' of lirili tatibn for contract is sb: year s , ' so , the period 
limi tation was the tort period that is a civil wrong rather than 
a contract ')ecause of the quasi tort nature of the form of action. 
So this is very carefully set out on the follo"" ing design , but 
basi cally it is a two year period . But if the ' m� puts it out of 
your power to get at him because our writ do es not run in Alberta 
or Saskat chewan.  The two year commences to run from the time he 
comes back ,  so that if he stays out deliberate'iy for three or 
four years he cannot thereby avoid responsibility for the payment . 

Mr o Chamberlist : Well Mr o Chairman, it appears to me that under 
subsection ( a) ,  a person would be no longer than two years and 
if the man didn ' t  while he was present in the Territory the day 
befor,e two years expired and he was not apprehended or a charge 
mad a against him for this fund until two d.o.ys after he got back, 
he ' d  be free you couldn ' t  make a legal claim against him because 
he is threaded in the Territory at the expiration of two years . 
You didn ' t  make a claim against him so no claim could be made just 
because there is a day 'missed you see , but under subsection (b )  
this is forever . He could be outside for t en years and he ' comes 
back just , say as a salesman just to do some selling for t en ,  
eleven or twelve years later h e  can have a claim made against him 
for all the years back. There doesn ' t  seem to be any justice in 
that . It ' s  overhanging his head just for th e sake that he , didn ' t  
take th e plane trip 0. do.y before the two years expired . 

Mr ., Legal Adviser : It � s  designed wi tl,1 this in mind , {t ' s  designed 
that a man who should have had an order against him and absconds ,  
that when he comes back you catch him otherwise you ' ve had it . 
He goes away and you give a one year period or even ' a  day.  
Salesmen are a case in  point , they come and go like butterflies. 

Mr . Chamberlist : This is where it ' s  got to apply under those 
areas of section ( a) and ( b ) o If a person can be • •  can get out 
of a huge claim for sixteen years of mai�tenance ' of the child 
simply because he came into Territory before two days was up , he 
can get out of D. complete claim and yet the person that carne back 
from outside a day before the sixteen years was up , ' he ' d  be in 
trouble. Th ere is no equity there ,  we ' re talking about equity 
where a man should have a claim against him. Surely we ,..rill have 
to amend ( a) to conform with ( b ) . 

Mr .  Legal Adviser : , I ' ll discuss , this with the Honorable Member in 
privat e.  It may be that it is l()osely drafted but we ' ve attempted 
to make it as tight as possible wi�h: the obj ect in mind of having 
a 1:;wo year limitation and anyone \�ho absconds or deliberat ely 
moves out to evade servi ce then ' when he comes back we catch him. 
This is the intent , but as I say my assistant and I can ahJaYs 
sort" thek;� things in private and come to a mutual form of drafting • .l..: 'I' . 

Mr .  Ch;;drman: I ' ll no",! pro ceed with th e r eading of this section. 
( Reads ,Sec:tion 52 ( c ) ' Md on to ( eL' 

Mr .  Dumas : If a man lives in a lower post � can papers, be served 
on him? ' Can we serve a man that is just outside the Territory? 

" I  
Mr . Legal, Adviser : A section earlier on says you can: serve people 
out of' th{:; ' jurisdiction without leave of the court " just serve� ,' . ' . . . 
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BILL #7 Mr . Chamberlist:  Mr . Chairman the difference between serving and 
this particular section where h e  �ust be in the Territory is an 
entirely different thing • . . If h e  accepts servi ce in Lower Post , 
h e  doesn ' t  have to cross into the Yukon .Terri i;ory to receive a 
maintenance order for a child ,  he wOl,lld be out. of his nind . If h e  
knows what it ' s  about he I s going to stay over ther e . .  I think i t  
should be re�drafted p erhaps I should discuss i t  with. my j unior . 

Mr .  Chairman: .Right , next section is 53, SUbsection ( l) then ( 2) . 

Mr .  Shaw: Mr . Chairman I would like to direct a question to the 
Legal Adviser . From time to time we get Ordinances h ere that ar e  
expr essly brought before u s  to change what 1I'1e have or t o  add to 
the laws we have under the conformity of laws throughout the 
cOl,lntrY . , Has any consideration been ever given to the various 
governments of Canada • •  provincial government co-op erating in some 
of ,these matters so they can give certain rights back and forth 
iri cases such as desertion , for example all you have to do is to 
go across the border • .  ",You can come into the Territory and you 
can steal th ings and YO'u cquld go into British Columbia and you 
ar e j ailed . I wonder ,Mr> Chairman what happens \V'hen p eople get 
out of th e Territory , . can things be mad.e as to the Attorneys
General ever gett ing together where they could have these maint enance 
orders for matters such as this a matter , of interprovincial agree .. 
ment because it would stop a lot of it . 

Mr . Legal Adviser : Mr . Chairman , there are prov�s�ons made for 
r ecipro cal enfor cement of maintenance orders.  Exactly what 
classifi cations these particular orders would come under I 
honestly could not say at this time , but th ere are recipro cal 
enforcements of judgmen� This i s  civil judgment but owing to 
reasons whi ch ! genuinely do not know , it ' s  quite impossible as 
' far as Territorial statute is concerned to obtain the return of 
the prisoner , but criminal code offenses of course , th ere is no 
diffi culty whatso ever . 

Mr . Chairman: (Reads Section 54) 

Mr . Charnberlist : Mr .  Chairman, I wonder if Mr . Legal Advis er 
could say in this parti Cular section that when an appeal i s  
pending , does this mean that the order that has been given by a 
law court · for maintenance to be paid must continue to be paid. If 
this i s  th e case and this appeal i s  successful , how do es the 
appelant get his money back. 

Mr . Legal Adviser : He just doesn ' t .  As the law stands at present 
in any case when a court .gives a decision, it �s a deci sion. You 
would have · to make special arrangement to susp end the operation of 
that decision pending app eal because appeals take alot of t.ime and 
some appelants do not prosecute th eir appeals wi th vigor of after 
a few months if the Case i s  delayed they will drop :lt.  Then you 're  
in a hassle . This prqvision is nece�s�y because then a person 

could always have the payments suspended by making an appli
cation to the cour t .  The court will then always grant the appli
cation on terms , that i s ,  th ey will extract from an undertaking , 
but in th e event of hi s app ea:L being unsuc cessful h e  . will make his 
payments .  In a case like this , they may even make him pay the 
money to court week by week , not give it to th e lady in question 
but give it to the court to hold it th ere.  It ' s  really for the 
judge to make up his mind to any case as to 1:Jhat will happen. 

Mr . Chamberlist : Mr . Chairman , wouldn ' t  it be a pro tection i f  in 
thi s  section there would be included in there any payment ordered 
by a cour t ,  was in fact paid into court subject to a period under 
whi ch they may be able to appeal . It would be quite easily 

� 
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Mr .  Chamberlist continues : BILL#7 
Mr .  Chairman to recognize that once a woman has received a payment 
of $150 a month and th e payment is paid out and th en as Mr .  Legal 
Adviser said , he takes some time before an appeal matter gets be-
fore a court . It might take three months and the man has , paid 
1':;0 times 3 is $450 to the woman for the maintenance of her child , 
then the appeal is  successful. Now ,  the court of appeal rules 
that the appeal is successful . The man says to the woman "give me 
my money back" , she says "\ ... histle , 1 ' ve spent it II . Now he ' s  had a 
judgment against him in the law court , he ' s  complied with it ,  it ' s  
being reversed and he can ' t  get the money because th ere is' no way 
of getting it back. So there should be some protection there 
where th e money should be paid into court pending the hearing of 
the appeal. This is , ... hat I feel • 
Mr .  Legal Adviser :  Mr .  Chairman , I think the court can look after 
itself . ' If he' wants to make an application and he has been in 
court pro ceedings at this stage , he ' s  part of the game , he knows 
it I S an appeal he will almost invariably have a lairlyer kno\'Jing 

that he ' s  paying $150 a month. I can ' t  visuaiize orders going 
past $50 a month , the Honorable Member from DavISon ' s  category is 
the $20, 000 a year man , he can well afford to pay for a lawyer that 
is ,  I don ' t  think there is much need to look after these people in 
this way. This is a normal Iorm with all action that you apply to 
a court for stay and if you don ' t  want to apply that ' s  just it ,  but 
it ' s  up to themselves to look after this so that th ey make an 
appli cation for stay and they get it D  

Mr .  Chairman: ( Reads Section 55 and Section ' 56) 

Mr . Chamberlist : Questi on. I wish to go back to the SUbsection 
( 4) of Section 55 , at times there is a question of law involved 
and all matters befor e  court are subj e ct tt) appeal , ... here the:r:e is 
a question of law involved . Is this question of law whi ch may be 
involved going to be removed from the commoti' right of a person 
to appeal to a higher court again because if that is the case 
then we will have to take a close look at \-!hat's  coming up in 
Section 57 which is a penalty clause . I mean that if yo� cannot 
appeal a person could be subj ect to penalties without going to 
a higher court . 

Mr .  Legal Adviser : This is in a sense a penalty 'and in a sense is 
not a penalty . It I S an attempt to limit the number of appeals . 
There are some who would appeal and appeal forever . They would 
, appeal to St . Peter ' s  gate if t4ey would have the chance . It ' s  an 
attempt to try and limit the amount of money whi ch would be ex
pended on lawyers fees and keep the matter at a reasonable leveL. 
r W±ll i ridt' " PI- eSS this point to far ,  I would be quite prepared 

' ,if it ' s  the wish of the house to add in the order decision of the 
coUrt on such an appeal shall be subj e cted to further appeal 
except on a question of la1.-T. If this is the wish of the house , we 
will start to do this.  

Mr .  Chamberlist : Mr � '  Chai;man I understand that Mr.  Legal Adviser 
is prepared to put that particular addition in. 

Mr.  Legal Adviser : Yes , I am quite pr epar ed to put it in. 

Mr. Chairman: Everybody agree? ( Reads subsection 4 of Section 56) 

Mr .  Dumas: ' Mr . Ch�irman , what ' s  this otherwise disposed of? 

Mr. Legal Adviser : I would imagine a small change .  If the con� 
tributor has gone away , say take an accident case where a chiid 
dies , th e mother dies and there is a small balance left and the 
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BILL #7 'Mr o Legal Adviser continues : 
contributo� may be av�ilable or may not be available then we have 

-'no legal authority to do anything \vi th it .  The Commissioner would 
then decide to give it to somebody who might not necessarily be 
in the line of succession. If you 're  dealing with say $100 , the 
child "may have an aunt who , is  looking after him so you ,give the 
$100 to th e AunL ' 

Mr o  Chairman: (Reads S ection 57) 

Mr .  Chamberlist : Question. Mr. Chairman , this type of legis
lation sets back people in a democratic society a thousand years . 
To lock people up for debts is a bad enough thing, but to suggest 
because somebody is u:nable to serve a summons then you can go 
outsid,e of the normal legal procedur es and arrest the man and 
throw him into j ail.  To me that becomes really pr e-German '1932 
stuff. I don ' t  think anybody here should even attempt more than 

, one glanCe at this' and , sny no we \�on '  t accept any type of ' legis
lalt i.on like that , I can ' t  understand hot..,. Mr .  Legal Adviser 
would think of ilicorporating that in this particular piece ,of legis
lation if truly the maj ority of people are involved. Now tell me 
how a child can be taken care of wb,en th e contributor is j ailed 
for ninety days and can ' t  earn a :living to help pay for perhaps 
what he has to pay for .  I \vonder i f  Mr .  Legal Adviser can say that . 

Mr .  Legal Adviser : I think if the Honorable Member were listening 
to the small print read by Mr .  Chairman, h e ' d  understand the ,  int ent 
of th e section. I think his wishes for freedom of the individual 
dO , him credit but the man is not being put in j ail because he has 
not paid. He is put into j ail because under subsection ( 2) the 
magi strate is satisfied that he has the money to pay and has not 
:paid. The first thing that happens is  that the man is not paying 
and is brought before the court then an examination to see whether 
he has got the means to pay is held.  If he fails to satisfy the 
justice that he has a r easonable excuse for not complying which 
meaI').S if he � s ' got no money he doesn ' t  go to jail but i f  he ' s  got money 
aild ' vmn ' t  hand it over then that ' s  exactly where h e  goes. I think 
r easonably enough that is wher e he should go . 

YU' . Chamberlist :  Mr .  Chairman , I disagree with Mr .  Legal Adviser .  
When I read the small print perhaps I read it m'uch mor e closely 
than the person who wrote the small prinL To me in SUbsection 

, 2( a) there " s  nothing in there sa�d about whether he ' s  got the 
money to pay , or not .  Now a justice is  going to decide and this is 
put in the h'ands of a. justice of th e peace who as one of my col-
leagues already has said is sometimes not sufficiently learned 
in matters o� this  nature . That a man could be placed in j eopardy 
at the whim of th e justice of th e peace , he can be locked up and he  
can be lo cked up for three months and no imprisonment uI').der this 
section shall extinquish payments ordered to be, made under this 
part , so that in any event even though he ' s  lo cked up for three 
mo:p,th,s he can 'tearn money to pay it , his deficit becomes another 
three months greater because he has three more payments to make so 
that if he was let out after' the three months , he still hasn ' t  got 
the money so he  gets taken back again and he gets put in forever .  
This i s  like the old debtor ' s  prison , where people were put in a 
prisonA _ they start ed off \vith a hlo week sentence for an indebted
ness and 'they finish off rotting th ere for thirty-five years.  This 
is Ivhat this is doing. It is the same old archeological type of 
piece of legislation. ' I don ' t  think we should even tolerate that 
pi.�ce ot leg�slation. If I had to vote for this piece of legis
lati9n fQr any other purpose but this one , I would vote  against it  
corn�leteiy because that should not be in there .  

\, 
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Mr . Dumas : \rJhat do you do with the fellow who refuses to pay? 

Mr .  Chamberlist : · It ' s not a case of a fellow refusing to pay.  If 
this Was set up where a man says "I refuse to pay" , this is entirely 
a different. picture . Then I hlould say certainly,  alright , if this 
man refuses to pay and there has been an order for him to pay , this 
is a different thing , but this doesn ' t say that . When it appears 
to a Justice that he ' s  avoiding arrest, you know where they haven ' t  
been able t o  serve a summons on it . Now , the stupidity o f  this is , 
if they can arrest him , why can ' t  they serve a summons on it . If 
they arrest him , how can he be concealing himsel f from rec eiving a 
summons . Can the Legal Adviser follo1;, that ? 

Hr . Livesey : I wonder , I'ir. Chairraan ,  if Mr . Legal Adviser could 
advise the Committee when it was in history that imprisonment for 
debts was abolished and if he knows of the date ,  why hasn ' t  he in
cluded . tl1is type 'of legislation? 

BILL #7 

Mr. L�gal Adviser : Well , there is conflicting dates and jurisdiction. 
It hasn ' t' been abolished in Canada yet , but has been abolished in 
England years ago . 

Hr . Shaw : Hr . Chairman , for not paying alimony , isn ' t .a person sub
j ect to go to jail? 

Mr. Legal Adviser : Yes , the judge woul d have to be satisfied. An 
application would have to be made to commit the person . who didn 't  
pay to  jail , but the judge would not commit him to  jail until after 
an examination of him and bringing him by an order of injtth.et:i.otL. to 
court and he was either, as we would say here , abscounding or avoid
ing service and staying out of the jurisdiction , or if he came in 
and said "No , I ' ve got no money" , but somebody produc es evidence of 
a bank account that has $20 , 000 in it . The judge would not order 
him to go to jail unl ess he ' s  refusing or has the money and is taking 
means to hand the money to somebody else secretly by some kind of  
legal fiddle or  another . The essence of going to jail nowadays in 
this jurisdiction or any jurisdiction which follous this type of 
law is that the judge must be satisfied that the person is capable 
of  paying but for some reason is not .  He may have a hundred excUses 
and these kind of peopl e have a hundred excuses . When it ' s  a ques
tion of avoiding arrest , what happens in practice is that it ' s  not 
easy to get the police here to enforce this type of l egislation and 
there are no officials unless possibly the marshal or sheriff down 
in the Territorial Court . The police  normally in Whitehorse don ' t  
take kindly to being asked to enforce this type o f  legislation and 
the woman who has an order against a man really gets a very tough 
time of  trying to enforce it . 

Mr. Chamberlist : Hr . Chairmar/, " 'tii�re ' s an old ,  ol d saying that if 
you can ' t  get legislation enforc ed , don ' t  have it . Now if  it were 
made clear that the legislation is in there to enforc e payment to 
peopl e from v/ho can pay , this . is an entirely different thing and I 
support this ,  hut the way it is written ,  it places in the pOlller of  
the Justice of Peace the power to incarcerate a person in jail even 
though he is unabl e to pay and the suggestion that he Can be .PMt in 
jail because he can ' t  be served with ' a  summons is ludicrous because 
if he can be arrest ed , why can ' t  the arresting officer saY " . here ' s  
your summons . There ' s  a conflict there . I would suggest that Mr . 
Legal Adviser take al),other look at this page as 1;/ell . 
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Mr o  Legal Adviser:  The two things he can go to j ail for is ,  
deliberately trying to  avoid service and not coming to  Court 
when he is told , now this is common form in every Court . When 
he is told to come and he won ' t  come then he is going to be 
threatened and th e Magistrate says , tell that man ·that if he 
does not come to Court we will put him in j ail. That is the 
usUal expression. Then if he comes and has a reasonable excuse 
for .not paying the money and one reasonable excuse would be ,  I 
have not got it , or if it is 'a $50. 00 order , I can only give you 
$250 00 because I only have that in my pocket to pay my mortgage , 
my house , my family and soli citors.  Quite  a few of th ese con
tributors from time will be married men with other responsibilities . 
I think it is not unreasonable if they are capable of obeying 
th e order to come to Court and don ' t ,  the Magistrat e has the same 
power here as he has in every other case and if th ey have money 
and won ' t  hand it over , then . I  think th e same thing is there.  

Mr .  Shaw: Mr. Chairman , can a person , can a Judge , 
sentence a man to j ail in absentia if they haven ' t  got ahold of him? 
Is that possible? According to ( a) it would appear to me that 
if they think this fellow is avoiding ar�est , I mean they say 
he is  avoiding arrest , concealing himself and can ' t find him, 
obviously , th ey can ' t  get ahold of him to put him in j ail.  

Mr .  Legal Adviser :  Contempt of  Court proceedings , of whi ch this 
is • • • • • •  are quite  different from normal pro ceedings , th ere is 
usually no set sentence , it is usually a question of grabbing 
him and then when he is grabbed he comes docilely and says I am 
sorry , I won ' t  • • • •  and he is released . This is not really a '  
question of sent ence.  I could not conceive a Magistrate giving 
a- s·eilt Efnce ' of three months in the first instance or any sentence 
at alL It is merely the machinery is there to be used. It is 
like a sort of like a Damocles hanging over a man ' s  head that if 
he doesn ' t  come he do esn ' t  come he can go to j ail , while the 
warrant is outstanding and when it is executed he is brought in 
then he ' s  got to explain what he was doing , how he was concealing 
himself or what had happend o But th e warrant vJould issue he ' s  
written two or three times registered mail , they have called to 

the house and someone has answered the door and says he is not here , 
then you tell th e magistrate he is to warrant for the arrest . The 
warrant is notifi ed to the poli ce and when they see him th ey 
usually pi ck him up for a parking offence very often or anything 
else and they just look at his record and they see that he is 
wanted for something and they just bring him ' in. 

Mr .  Challiberlist :  This Mr .  Chairman gets more ridi culous as we go 
along. I take another look at this you know and \vhen you read that 
the magistrate can order a person to j ail so he issues ' a warrant 
for th e arrest . If they can ' t  find him to serve a summons on him 
what is th e use of issuing a W6l!Tan,t for his arrest because they 
can ' t  find him , now' if th ey can find him , they don ' t  have to have 
a warrant for the arrest they give him a summons . You know it ' s  
a piece of legislation her e that is just simply contradicting part 
of law,  if we let this go through we ' r e  just condoning an injusti ce 
to people'. ,. The poor man is alr eady in trouble , he ' s  got to pay hi s 
wages to pay the woman th at helped him get in trouble and on top 
of that he ' s  penalized furth er . 

Mr .  Legal Adviser : I thought this to be an epi c ,  it ' s  a sonnet . 

Mr .  Livesey: Mr .  Chairman , th e Legal Adviser ' s  reference to this 
being more like an epi c po em sounds like a kcet ker numberan • •  
then an epic  poem of if he ' s  talking about Tennyson ' s  book whi ch 
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Mr .  Livesey continues : BILL #7 
is supposed to go on forever , this certainly appeals to me , there 
is no doubt about that . However , I would like to ask Mr .  Legal 
Adviser Mr .  Chairman, if the gentleman he  is going to put in j ail 
despite all other aspects of this parti cular section , is one of 
those cases which are biologi cally impossible where three or more 
fathers contribute to the one pregnancy. Is this one of these 
gentlemen he is going to put in j ail for noncompliance \vith the 
contribution order . Thank you Mr .  Chairman. 

Mr .  Chairman: I think that in vie1r! of th e time wc 1r!ill declar e 
Committee in recess until 2: 00 o ' clock this aftcrnoon. 
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Mr . Chairman : At this t ime I will call Commi t t e e  back t o  
order and w� will c ontinu� with Bill No . 7 0  Are you c lear 
on 57 ? 

Mr . Chamberlist : Well , it  �s not clear . I am wondering 
what Mr . Le gal Adviser  is going to do about it o 

Mr.  Le ga l  Adviser : My re searches ,and my re search assistant 
who is , not very far away from me , have c ome up ' with the info
rmation that this is a wide spread law in many o"ther j uris
dic tioris . No� that doesn ' t  ne c e s sarily mak� it  good but in 
the mo�t recent versions o f  the laws which have been amended 
and brOught up t o  date in Ontario and other  place s ,  this · i s 
the form< the s e c t i on take s ,  not verbatiin form , but : it is  .. the 
forin it tak�s . �hat ·  is , if a person disobeys a Court Order 
the justice  trying the case has power t o' c ommit bim in a . � .  
Court . If  he is  able t o  pay and doesn ' t ,  he can �l so be put 
in prison unti l  he change s his mind . This is not the old 
fashione d deb t or ' s  prison which , my re c ollection is , was not . 0 0 . . . .  In any e vent it is not imprisonm�nt fOr debt , it is 
impris onment of  a sort , he is trans ferred t o  a plac e  of  de 
t enti on unti l  he sees  the' errors of  his ways whi ch is t o · pay 
up if he can ; if he can ' t ,  of c ourse , there is no que stion of  

Mr o Chamb erlist : Well , Mr . Chairman , I mus t  give warning to  
Mr . Lega l  Adviser that I will vote against the whole Ei ll if  
thi�  pie ci e  o f  le gi slati ori , that part of the le gislati on 
remains here . 

Mr . Chairman : May I proceed ? S e c t i on 5 8 ( 1 ) .  (Reads 5 8 ( 1 ) ,  
' ( 2 ) , ( 3 ) , ( 4 ) ; Clear ? 

Mr . Shaw : Mr . Chairman , what I still haven ' t  got c lear is 
SUb-se c t i on (a ) o f  Section 57 . I think the o ther is alright , 
"the c ontribut or fails t o  attend "  but how in the Sam Hill you 
can possibly put a mai in jail  when you c an ' t  find him , the 
word used is ludicrous . Sur�ly you �irst have to get the man 
there be fore you can sentence him . Of c ourse this has been 
done in treason and matters such as this , I suppose , but for 
some thing like this , how you c an do some thing like' this seems 
t o  me kind of  foolish , somewhat redundant . The authorit ies 
mus t know where Joe  Blow is and just give him the summons 
and the Court can take on from there .. I f  the Court , if he 
is charged  for c ont empt of court and gets three  or six months 
well that is fine , that is  up to the C ourt to dec ide . But 
where you put a man in c ourt for , put him in j ai l  for three 
months when you can ' t  ev�n find him ; a very interest ing point 
would be  that if he showed up three months lat e r  he would 
have been ii1 jail for that three  months anyh ow , would he 

BILL 
NO . 7 

not have been  in j ail . I mean , I 'must  agre e wit h  the Honourable 
Member  on my left , if this ( a )  was taken out of there the thing 
would make sense . 

Mr . Legal Adviser : Mr . Chairman , the e ffe c t  is that to  
follow line s of  giving j ust ice  power of commi tting a pers on 
for c ontempt of c Qurt , which is  what  this is . But there is a 
limit placed  on it . In the Territ orial Court , if  the same 
thing happened ; ihe Te rrit orial Judge can j ust  c ommit him to  
pri s9n ap� Jhat is it . There isn ' t  any limit . There is an 
att empt {� �ui a limit on the p6wer of  the  justi c e  t o  keep 
a man iri j ai l' b�cau"Se he  won ' t  obey an order but where the 
three  months ' is there , he can ' t  do it for more than t hre e 
months ---an order . To say e f fe c t  would be achieved by say
ing that the Just ic e may issue a warrant for t he man ' s  arre s t  
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Mr . Legal Adviser c ont inue s o o o  
as thi s  i s  what he is doing o They may not know where he is , 
he may be moving from place t o  plac e , he may be in and out 
o f  the Territory o Then an order is issue d  and when they do 
catch him and put him in prison ; then he is brought be fore the 
Court o · He is not kept in prison for three months after he 
is caught . As soon as he is caught , if he is on the move 
hiding himse lf or abs c onding , then the police have the 
auth ority to pick him up and they bring him be fore the 
justice and the justice  deals with him a c c ordingly o 

Mr . Shaw : Mr . Chairman , , hete is  a very gobd example ; a person 
in the spring , goes out pr o�pe c t ing away 9ut , in  th� , woods 
by himse lf ; he is a loner and there are people like� thai � ' - So 
thre e months go by and of c ourse they are all trotting arbund , ' 
looking f9r this character wh o is  of f ,  ' to serve a summons on 
him . So , ' ,he i s  not in ttl e Territory and he is  evading , 
apparently �  t o  all intents an� pu�po��� ,' �he summons � S o ,  , 
when he c ome s back in th � Fall , aft er this prospe c ting trip , 
thw hike him over , to  the loc al hoo�gow for three  months artd 
lock him up o Tha� c ould happeri .  

Mr . Legai Adviser : T�is i s  the �ay i t  �orks o �hi s happened 
this summe r .  On several occasions people against \�hom .s ome 
particular, officer , '  the Letbour Standa'rds O fficer o . ..  � • they , 
would ask him to  c ome t o  Court and one always used th e ve lve t 
glove t o  start with by writing t o  him or issuing him with a 
summons t o  c ome to  Court ; he doesn ' t  c ome so  the case is  
�djourned and  t hen ,a  lawyer c omes along and says that he is , 
that he has go� instruc t i ons but no instruc t i ons so he 
adj ourns it  : for plea . This dribbl e s  al ong for one , two , 
thre e months o Eventually everyone is  get ting a litt l e  tired 
of the fac t  that he never e ven c omes t o  see  his own lawyer so  
the  lawyer then says I will abandon it  and a warrant is 
issued for his arre st o �ell , knowing what the : �ituat ion is , 
he stays out of the way and out of trouble and it  might take 
three  or four months before you ac tually cat ch him , but on 
some parti cular oc casion , there is bne case ' I think i t  was in 
Wat son Lake , this man came ,  to t own and , said Good Morriing to  
one o f  the  C ouncils , when it suq.denly rang a bell  lind he  was 
whistled  up t o  Whi tehorse and lcmded in the Magistrate ' s  C ourt 0 
And this is what happene d .  As s06n as he is  arrested  he i s  
br ought . i n ,  a warr;;.nt . 

is  out for h i s  arre st ; because h e L',r e fused 
to ob� y: the order by t he C ou r� t o c ome on a c ertain day to 
metke a plea of  guiity or n9t 0 ' 
Mr .. Cha�berlisi : Did he receive a summons o ., 
Mr .. Le gal Adviser :, T1;lis is true , "  but at the same t ime 
everybody , inc luding him , ·' knew that he  had in fact  been 
as  go od as  served beci�se  he ha� fead i� , he knew what it  
was and he was staying care fully Out of the way be cause .. .. . .  
but he apologi zed and sa,:i..d he did nbt  read ,the s:ummons and 
the Magistrate then said , well that ' is alright and we will 
adj ourn the case for a we e k  and you see your lawyer and the 
case was disposed of  fairly rapidly o 

Mr . Chairman : Counc illor Live s e y .  

Mr . Live sey : Thi s brings u p  a very inte!esting point , Mr o 
Chairmano The very thing that is  wrdng is justice  in the Yukon o 
That is , we ' bring people t o  justice �ns tead of taking 
justice  t o  the ' people . Why should it c o�t a: pers on be cause 
they don ' t , live in Whi tehOrse , ten t ime s m ore to oblige the 
Government and the law in re lat io� to an offenqe than it does  
for , s ome one who happ ens t o  live , here o Sur e ly you are not  going 
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t o  turn ar ound and t e ll me that this i s  j ustic e . Thi s  is  
not j ust i c e  at all . The law should be taken to  the  p�ople , 
not the pe op le - the justic e should be  taken to the people , 
not the pe ople brought t o  just ic e o  Now this i s  a point that 
I have stressed for many , many mbnths and that is  pre cise li 
what i s  wrong and there are right t oday , instanc es of cases 
where people who have nothing to do  with an offence are pay-
ing , and �aB c ost hundreds and hundreds of dollars b e c ause 
the law provide s that the public shall be taken to ju sti c e , 
and justice  means taken to  Whitehorse .  In some instances  
c ertain businesses  have t o  be shut down . and all t he e mploye e s  
have to  be paid for be ing idle be cause th e law must b e  fulfilled 
where the people must be  taken t o  j ustice  in Whitehorse . And 
I take this opp ortunity , Mr� Chairman , of bringing this t o  the 
attent i on of this C ommitt e e . 

Mr . Le gal Adviser : Thi s is quite  true , Mr . Chairmin , but 
in the • •  o • •  D . case , the Magistrat e ,  the Clerk,  stenographers 
and two Labour Standards Offic ers all went t o  Watson .Lake 
three  time s ; this man having promi sed t o  c6me t o  Court , and 
he never t urned up and they had the ir lunch and turned �round 
in their cirs and drove bac k ,  � o  there were fiv� p e ople in 
thre e cars going down t o  Wat s on Lake on thr�� oc casions t o  
meet at  h i s  spe c ial c onvenienc e . So at that p oint o f  t ime 
he wore out the pat ience of  the pe ople who were going t o  
Wat s on Lake and there wasn ' t  that much c onsiderati on giv�n 
to him and a warrant was issued for his arrest and he was 
brought in • • •  
Mr . Chambe rlist : Well Mr . Chairman , I know that particular 
case and the man was never served with a summons and he  
didn ' t  know ab out it unti l  he got out of  the  bush so I won ' t  
go for that st ory th�t he  kne w that he was be ing looked f or . 
He just didn ' t  know and it was the fault o f  the administra.t i on 
that did not l et him know that there was a summons for him . 
But I am not c onc erned about that right now ; . 1  am c onc erned 
about what happens in a cise of  wheie under this other 
s�ction , the one that Mr . Le gal Advi ser has dreamed up , this 
poor child has three fathers . Let ' s  find out how the 
woman • •  o • • • •  the three  fathers , ill at  the same t ime . Tell 
us ab out that . That will be  very interesting ! � would like 
to hear fr.om the Legal Advi ser how the warrant is  go ing to 
b e . issue d against three fathers who have been ordered by 
a Magistr�te or a Justice  to pay the cost of mairite.nanc e for 
the c onc epti on and the re sults 0 1  one ch� ld c 9nde ived . Come 
up with that story , that sh ould be a real gbo� one . 

Mr • . Legal Advi ser : Mr . Chairman,  it is  n6thing more than a 
reproduc tion in print of  the procedure which is c ommon i n  every 
provinc ial j urisdiction j in every Eur opean c ount ry s o  far as 
I know , in every American State , and it is  the law here at 
the mome nt . There is  nothing new in this that is n ot in 
existence eve rywhere . It has been c onsidered many t imes 
in many place s  and they have found it  an acc eptable proce dure , 
but there are c ertain types 6f p e op le , and as it  happens , a 
high propor tion of them live in the Yukon who think that they 
c an be a law unto themse lves  and will not c ome to Court unle ss 

they are  made . And one of  the  things we are  asking Council to  
do ; not  this Sess ion but next Session ,  is  to  ame nd the  Lab our 
S tandards Ordinance  to make it p ossible for us to bring 
people under the Lab our Standards Ordinance to Court easier 
because no� we are in the posi tion of  having to brder a 
C ompany to c ome to  C our t and if  nobody c omes to  Court we 
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we seem to  be  pre tty well powerless o I f  they won ' t  c ome they 
mus t be  made to  c ome . This is  the only way or otherwi�e the 
laws which are made by this Counc il are 

Mr o Chamberlist : We ll , Mr . Chairman , I am going to  insist 
that we do  not have anything like that because what Mr o 
Legal Adviser says is  because there i s  bad law in existenc e 
that we have to  condone it by making more bad laws . Mr . 
Le gal Adviser , I am sure Mr . Chairman , is well aware that 
bad law doesn ' t  cure bad law nor . should we enc ourage it . Thi s 
is bad law and Mr o Legal Adviser  i s  we ll aware of it that 
in £ e rtain areas there is bad law which interferes with the 
liberty of the individual and this d oes , but I still want Mr.  
Legal Adviser  to say , how you are  going t o'  get  these three 
fat hers . There is  another sect ion of the Ordinanc e • • • • •  
how are you going to  get them into jail - somebody says -
if  you can only get ahold of one of  them and is sentenc e d  
t o  six months dQ  you put h:i,m in f or e i ghteen months t o  make 
up for the punishme nt of the o ther two . A ludicrous ' piece  of 
legisl�tion and you expect . o  • •  sane grownup pe ople to follow 
that type of thinking . 

Mr . Le gal Adviser : Mr . Chairman , I am not so  sure who the 
sane , grown-up. person is o 

Mr . Chamberlis t : I am ! 

Mr o Chairman : Orde r ,  please . 

M-r . · Legal Adviser : o o  • •  me to  reiterate that this is  the 
pre sent law of the Yukon � I t  always was the law of the Yukdn 
and it is the law in Alberta, S askat chewan , B . C . , I c ou�d 
name all the provinces  and all the S tate s d  It i s  necessary 
�ith c erta�n type s of  people � if they won ' t  c ome when they 
are asked , if the y won ' t  c ome when they are writ ten t o , well 
then there i s  no other way . 

Mr . Shaw : I wonder , Mr . Chairman , if Mr . Legal Adviser can 
answe r ,  if  a c ontribut or refused the servic e of a summons , 
I can s e e  that , it is  the c onc ealing part , he may be  
legitimat e ly out someplace , he might be  trapping • .  When you 
go trapping you leave here some t ime in the late Fall and 
you don ' t  c ome back for 4 , 5 , 6  months and that c ould be  
interpre ted  perhaps a s  conce'aling himself . ' He may be and he  
may not  be , but when he re fuse s to  ac �ept the  summoris on the 
affidavit of some one who is duly authori zed to give that 
summons , I would think that would suffice t o  serve the 
purpose which we are trying t o  do o When he ge t s  a double-

" .registered letter , that , he may go to  the Post Office and he 
may not . But when he re f);ls e s. "  tha t means that a summons , in 
my e stimation , has always .been that �n individual give s some one 
an order from the C ourt and then he take s an affidav{t that 
he in fac t  knows thi s  person and gave him this and I db think 
it is up t9 the Court and their officials ; they have certain 
obligat�ons t o  do . The y  are not a law unt o themselves either 
and it should be  their re sponsibility t o  ensure through 
the ir appropriate app ointed offi c ials , whoever it may be , 
that they have in fact , this person has re fuse d  t o  accept 
it , then I say you really have s ome very good grounds on .which 
to pros e c ute  the person and take him up be fore the 0 0 0 0  ind 
do whatever is to be done o 

Mr . Le gal Adviser : This would not be done on a person ' s  says o .  
This take s an ac tual proof be fore a Court ; there must be a 
hearing and there must be evidence as to  the fact  sinc e , if  it 
is  prove d to the satisfaction of the justic e , in other words 
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Mr . Legal Adviser c ontinue s o o o  
i t  must be proved the same way as anything e lse o Thi s  i s  

i n  e ffect  • • • • •  form  of  offenc e . You must pr ove t o  the 
sat i s fac t i on bf justice that he is evading �rrest or avoiding 
the summons and then the justice  has p owe r t o  deal ·wi th . him , 
but it  m os t  be proved . There must be  an actual Court 
hearing , and when he c omes then he will have an opp ortunity 
to r�but thi s  but it give s a weapon to whoever is dealing 
with him to ge t him to Court . 

Mr . Chamberlist : Will Mr . Le gal Advi ser please answer me  the 
qu�st i on that I asked be fore - what happe ns in the case  of  
where a justice  has made three  pe ople the  c ontributor , the 
father of one child . What happens the n .  Mr . Legal Advi ser 
very care fully omitt e d  to  answer this que st ion and I would 
like to get an answer t6 that que s t i on from him .  

Mr . Lega l  Adviser : • • • •  Mr . Chairman , that i t  i s  possible 
for three  pe ople to be  the father of one ch�ld . Now this 
of c ourse , Counc i l  know , i s  n6t only di fficult , but very 
difficult . 

Mr . Chamberlist : It  is impossible yet we have to  say that 
three pe ople can get charge d .  

Mr . Legal Adviser : They would b e  j udge d a s  individuals . 
I f  an order i s  made for payment by Mr . A ,  the fac t  that 
there were othe r c ontribut ors does  not affe c t  his c onduct ; 
i f  he evade s arre st or he won ' t  c ome t o  . Cour.t when he  is  
asked , then an order is made in relation t o  him .  Each of  
the three  of  them do  this thing , that is  re fuse t o  cnme t o  
Court , w e l l  then three  separate orders are is sued under the 
hand of  the j ust i c e  and one assumes  they would be executed  by 
the police  in the normal way and the person brought into 
c ourt to answer for his c onduc t .  

Mr . Chamb�rlist : Execut e d  by gunshot fire . 

Mr . Chairman : May we proc e ed ?  

Mr . Mc Kinnon : Mr . Chairman , the only instanc e I have heard 
which w ould provide s ome difficulty is if a pe rson did n ot 
receive the summons ; h e  did not know that he had . Now , he 
would have the right in C ourt , when he is  brought before 
it , t o  say I just did not r e c e ive the summons , and that was 
all there was t o  it . I was out prospec t ing , thi s  was the 
turn of events that have tr.anspired t o  me' the last while and 
it is up tn the j us t i c e  to dec ide whether he was te lling the 
truth or not in this manner ; and this is the only ob j e ction.  
I trust the abi lity of  a justice  of  the Court in the Yukon 
Territ ory t o  be ab le to distingui sh whe ther this man was 

� lling the truth or not . 

Mr . Chamberl ist : But in the meant ime , Mr . Chairman , the 
Membe r from Whitehorse North must realize that it might  take 
pla c e  on a Friday night and the man is incarc erated  in jail . 
until  Monday be fore he get s  be fore a Justice  t o  explain him
self . He is  c oming from the bush , he doesn ' t  have the t ime 
to explain t o  anyb ody , the polic e man c omes along , he  s ays 
I have a warrant for you , I want you , throws hi� in the bucket 
and then has to wait till Monday t o  c ome be fore a Magi st rat e .  
This i s i • • •  · • • •  H e  � omes be fore the Magistates and says I 
did not get any s mmons , I was out in  the bush . And the 
Magistrate says , .very s orry indeed , this is  an e rror , you 
are re leased o You c ome on such and such a date . But in the 
meantime he spe nt three  days behind the bars . The se are the 
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Mr . Le gal Adviser : At that point there i s  already an order 
for c ontribution made against him . It  has proved t o  the 
sati s faction of the  Just ice  that he is  a c ontribut or ; it 
has been alle ged that he failed t o  pay · so that there �s 
proof of that fac t .  It  is  then alleged that he is  avoiding 
servi c e ; that mus t be proved by evidenc e .  So there is 
a lot more t o  go on whe n  he is making this type of order t o  
have him brought i n  an average case . I n  an average case i t  
just means that there is  an allegati on made o f  a c rime being 
c ommit ted with out any evi denc e what soever except that 
informati6n is i ssued and the person is arre sted . It is  
quite  a di ffe rent thing . This  is a C ourt issuing an  Order 
after  full study of  the  case ; it  is  c omple t e ly di ffe rent 
from an ordinary arre st , pic k-up by the police  on the street . 

Mr . McKinnon : That is  eac t ly the point , this man has already 
been proven t o  be a c ontribut or t o  the cause and he is  not 
c ontributing to  the support of  that child . This is  the whole 
idea behind this Ordinance . S o , if he has been for 'months , 
without c ontributing and spent two days in the bucke t , maybe 
he will pay up every month from then on . 

Mr . Chamberlist � Oh , lis t en to  these bache lors ! 

Mr . Chairman : May I proce e d .  Sec tion 5 9  ( Reads S e c tion 5 9  
60 , 61 ( 1 )  , ( 2 )  ( a ) , ( b )  , ( c )  • 
Mr. Livesey : Que stion . In the event that an unmarried woman 
has a child born out of wedlock and that unmarri ed woman wi sh es 
t o  bring up that child without interferenc e from the govern
ment , does · this Ordinanc e  give the Dire c t or the power t o  
interfere with her in any way , shape or form? 

Mr . Legal Adviser : The Dir e c t or has t o  form a judgment as  t o  
the capac ity o f  the woman and s o  on , i n  the interests  o f  the 
child . The child is  the primary interest ; the secondary 
interest  is the married  woman ' s  intere st , the unmarried woman ' s  
intere st . I f  the married woman , . the unmarried  woman is unab le 
for some reason , she may think she is able without being unable , 
there may be c e rtain circumstanc es . She may not have enough 
money. She may not be abl e  to . find work or go back t o  work . 
In  such a case . the child will be treated as any other child , 
legit imate or otherwise would be treated and the Direc t or 
would have a care for its we lfare . But beyond that , assumin g ,  
the c a s e  which I hope would b e  sugge s t e d  b y  th e Honourable 
Member that the unmarried woman was capable of  looking a fter  
a child , well ' then the  Director would not  interfere . 

Mr . Chairman : Mr . Live s e y .  

Mr . Livesey : Mr . Le gal Adviser  appears t o  be saying that 
a child of an unmarried woman is  a child in bondage to the 
state and the government of the c ountry . I don ' t  hold this  
t o  be  true . The basis  of  any democratic  union and any 
demOcrat ic  government is a .  family and a family unit and , not 
that the government shall interfere in any way , shape or 
form . I donJ t agre e that the Dire ctor  should have the power 
to dec ide what she shall do  with her child , or. shall not do 
with her child . First there mus t be cause and that cause 
must be proven and one of th ose things whi ch must b e  proven 
must be . negl e c t , I would say , to start with • .  This  is  why 
I asked  the original question . Doe s this Ordinanc e give the 
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Dir e c t or power t o  int erf�re wi th an unmarried woman wh6 
wishe s t o  raise  he� child without int erference from th� 
gove�nment� I think if the government pr e sume s  that they 
have the power to interfere with h�r in any way , shape or 
form they are trespassing on her fre edom . 

Mr . Legal Adviser : The Honourable Member might have mis
underst o od the intent of what I wished to  say . The Dir e c t or 
has no  more power t o  deal with i lle tigimate children in these 
c ircumstances than he has with the child of a mariied  c Quple�  
This  is  giving him  a duty in c ertain circumstanc e s  t.O che ck 
up to  see  t hat the  whole circumstanc es are. 'alri ght in  the  
interests  of  the child . The Dire c t or doesn ' t  have such 
an overbearing duty in the c ase  of  a child of  a married 
c ouple becQ;use there is a pre sump t i on ,  moral .pre sumption that 
the. child will be cared for properly but 'expe rience shows 
that children of  unmarri e d  mothe rs are more susceptible of 
difficult i e s , dangers , malad justment s ,. not ge t t ing e nough t o  
eat , not getting ;·enough c lothing , t o  abandonment ; this 
Sect ion is imposing a spe t ial  duty on,  the Direc t or t o  care 
for these children , or to at least be  alett ful for their 
int erest s .  I t  i s  imp osing a dut y ,  rather than giving him a 
r i ghL 
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Mr . Livesey : Mr . Chairman , doe s  this mea n ,  without the r e quest 
o f  the mother for he lp and assistanc e ?  I f  t ha t  i s , it is an 
interferenc e , and I would oppose it . 

Mr o Le gal Adviser : As I understand the routine , w�en it  
c omes to  the  knowle dge o f  the Soc ial We lfare Department that 
an unmarried woman h,as gone to hospital , then one of the 
Soc ial We lfare Workers�  in  a c onfid�ntial capacity , will visit 
with her and discuss the whole affair . Now there may be a 
ne e d  for assistance ,  there may not . I f  there is a nee,d for 
assistanc e then the whe e ls � ommenc e to t urn ' ah d t�e � ��istance 
provided and she is given advic e  but she is n,ever told ' t o  do  
s ome thing against her  iriterests or  even forced t o  ,d,o s.oJlle �hing 
against her interests or ag�inst the i nterests of  the ��iid.  
It  is  j ust that the Welfare , Department need a dire c t i 6� , from 
the state to look after these children who are the least. 
cared for s e gment of the communit y .  

Mrs . Gordon : This was an area i n  this  Ordinanc e that I was 
c onc erned about that i t  might infrin.ge on the right s o f  
women as individuals ,  particularly in  t h e  case of a woman 
who ,  whe ther she was le gally married  or not , is c onsidered an 
unmarried woman and has a child by chOice and there are 
instanc e s  of this . They have a child by choi c e , they choose 
the father by their own choic e  and have every intent i on of 
raising this chil,d . on their own ; sometime s with the help of 
that father , sometime s  without , be cause. , they want t o  raise a 
child . But I can understand from what Mr • .  Legal Adviser 
says , it  is  a c onfident iality of the  Department of  Welfare . 
These  things are not inflic t e d  on the mother or the child � 

' arid in  the interests of the child , I do  be lieve the state 
must take s ome c ognizance of  these point s .  

Mr. Chairman : Counci llor Dumas . 

Mr . Dumas : Mr . C�airman , I think that the pr oc edure , as 
explained by the Legal  Adviser , is what happens . I have 
knowl edge of on� such case . However , I think be fore the 
Department remove �he child fr om its  motber 6r ho�e finally , 
it must go into Court to  show why and at that t ime if  ihe 
parent or the mother can show that in fac t  they �ad not b�en  
negle c t ful of  the  child , then  the  Court will  rule in the 



BILL ' ; 
NO . 7 

-134-

Mr . Dumas cont inue s • • •  
mother ' s  favour . There  i s  one part icular case : where the 
Department of  Welfare helped the mother ; I forge t if she was 
unmarried or divorc ed , or what , was lo oking after one child , 
helped her for four years and c ontinually the So6 ial Worker 
had to go down and take the child just so it would be fed and 
clothed and housed over the cour se of four years , and then 
they w ould bring it back to the mother and say , nOw look , 
yo� have got t o  smart en up , you have got t o  look after your 
child . But , finally the Department said , that ' s  enough ; you 
are just t o o  negle c t ful of the c hild , you are doing t o o  much 
harm to  the c hild ,  there fore  we are going to  take it away 
and put i t  in a fost er  home - uriti l  we �ee some improvement 
in your character , or iri y��� c onduc t .  They had t o  go into 
Court , get a Court Order in order t o  do th�s ; they did so , 
the c h�ld is �ow be ing well looked after in a foster home , 
the mother has made no att empt t o  get back the ch ild and made 
no att e mpt to qualify  h erself  for l ooking aft er this child . 
And it i s  the child that we have go t t o  be primarily c Ohc erned 
with . There i s  rio way the Department is  going to suggest 
takirig a child away from a mother �r away £�om home just  on 
a whim ! The y  are c onc erned with the se children and they- a.re 
c oncerned with looking aft er them 'the best way , p o ssible ahd 
normally the be st  way is for the child to be with i t s  mother 
or its parent s and that is what they want more than anything 
e lse . ' 

Mr . Chairman : Counc illor McKinnon . 

Mr . Mc Kinnon� Mr . Chairman , I have been very silent on this 
so far and ' am reluc tant to get int o debate be cause I know onc e  

, I d o  I ani going t o  put my foot in  my mouth r i ght up t o  my 
kne e caps , :  but at any rat e  I know an example in Whit ehorse of 
a girl who did exac tly what the Counci llor for Mayo said . She 
wanted  a child , wanted one badly , picked' out the father that 
she wanted  to father the 6hild , had the child , and is taking 
care o f  the child just as an ordinary mother would do wtth 
abs olutely no help what soever from the Department of Welfare . 
The '  o'nly thing that this has is ' tha t if  the Dire c t or of  
We lfare s e e s  that the  child is  not be ing cared for be cause 
it i s  a child of  an unwe d mother , they can then move in an d 
help . And hone stly , gent lemen , we are using the wrong 
Ordinanc e ,  the Ordinanc e ,  the Ordinan c e  to  provide f or the 
We lfare of Children i s  �ot the one to fight the bureaucrats but 
I have seeri the Department in' operation ; I have seen that 
they waht , fuore than anythirig else , not ' t o  int e r fere with the 
normal re l�t i onship of the child and a mother if the y  can 
help and riot interfere in thi s  area . If t hey have t o ,  they 
have t o be  given the enabling legislation to be able t o  do 
it  for �he �eifare of the child . I am with you one h�rid�ed 
perc ent wheri r see  the right s and p�ivilege s of people b e �hg 
abused and the ever-increasing bureaucrat ma6hines moving in 
areas that I don ' t  think the y  should , blit this is not the ' 
battleground , I assure you . 

" 

Mr . Chamberlist : Mr . Chairman , I am easy on this particular  
point be cause I do  fe el that at lea�t the  Departmental head 
should have the discretion of saying whe ther or not a child 
should have prote c t ive care . The point raised  by  C ouncill or 
Dumas that you would have t o  go be fore a Court in any event 
be fore a child can be taken i s  not proper . We have already 
been through this area where this Ordinanc e-we are giving the 
right to the Dire c t or to go without warrant , but I ag�e� that 
we should not restrict  the Dire c t or 6f the Department from 
using the prerogat ive in the int erests  of the child and I can 
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argue t o o  much on that part ic ular point . BILL 
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Mr . Shaw : Mr . Chairman , there is just one thing I would 
ask t.he Lega l  Adviser . In other words , ,the assuranc e i s  
here , that that c ould only be taken away from the mQther by  
due proc e s s  of  the  law with evidenc e to  show negl e o t .  

Mr . Legal Adviser : Yes , an illegitimate child , a chi ld b orn 
out of wedlock  under th�se circumstances  menti one d in section 
61 ge t s  . the f ull right , the full c onsiderat i on of any other 
child . ,  It would take a full Court Order t o  grant the '  cust ody 
t o  any�ne else . In t�e first ins tance ,  if it was seri ous 
ne gle c t , of c ourse j ust  like any child , the Director can move 
in .but that  is  ' only a t emporary thing and as you saw in  the 
ear�ier  se c t i oni, he must wi thin  ten days bring the mat t er 

, be f,ore : the , j ustic e . All children are t reated alike except 
that ,an ' ille gi t imate ,  child cas.t s a duty on the state a little 
more tha� others t o  look after . 

Mr . Shaw : One more supplementary question , Mr . Cha irman . 
I n  other words , i f  a mother want ed t o  look after the child 
and was capable and in  fac t  did l ook after the child � the . 
Welfare Department would have no auth ority wha t s oever or say 
ove r her provided this was b e ing done ? 

Mr . Legal Adviser : No . 

Mr . Shaw : No \ power on earth c ould take the child from her . 

Mr . Chairman : C ounci ll or Live s e y ;  

M r .  Live sey : I w onder i f  I c ould a s k  Mr . Murphy , Mr . 
Chairman , i f  he  c ould advise this C ommitt e e , thinking ab out 
all aspe c t s  of children .and the number of children b orn in 
the Yukon , in the last three  years what perc entage are 
illegitimate of the total birth ? 

Mr . Murphy : Mr . Chairman , I should say that the Yukon 
Territory had the highest rat e of i lle gitimacy in Canada , I 
believe it was 16 . 9% of  the  live births . However , we must  
take int o c onsiderati on here  the  number of  Indian-cust om 
marriage s which are not  legal in the eyes of the state but 
which are legal in the eyes of  their pe ople . All these 
births are t o  I ndian peop le who have been living �ogether 
as man and wife f or years in the i r , in the eyes o f  t he i r  own 
Band or their own Tribe are regi stered as i llegit imat e , as 
children b orn out of we dloc k . ' Thi s  S e c t i on ,  if I may say 
a few words on thi s  particular s e ct i on we are dealing �ith , 
simply provides the authority to  the Department of We lfare 
to investigate ,  to investigate all illegi timate births that 
are reported  t o  the Vital Stat i s t i c s  office  and this is  simply 
to  ensure the welfare of  the child , that the mother , the 
unmarried mother is capab le emot i onally as we ll as with 
regard t o  maturity of raising the child , that she has 
suf fi cient support and t o  advise he r o f  her right s under this 
part of  the Ordinance to maint e nan c e - t o  maintenanc e from 
the putative father , to make her aware of the help that we 
oa� g:i::ve her in determining pat ernity . The advi c e  we can give 
her in taking the necessary steps t'O acquire or t o  obtain an 
order for maint e nance for the child . There is no question here 
at all o f  int erferenc e ,  it  is s imply t o  ensure that the child 
brou'ght int o this world will be properly looke d after and 
properly ta)�eh· care of • . . . . � . 

Mr � Chamberlist : Mr . Chairman , isn ' t  that somewhat disgrac e ful 
that we sh ould , in the Yukon , be list ed  as the area of the 
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highest illegit imacy when we have a large population of  
Indian people  whose t erms o f  marriage have been going on 
for years and years and years , but �imp ly because they don ' t  
go through the pr oce dure  of visit ing the Justice  of the 
Peace or going thr ough a wedding in the church , they are 
termed as ille gitimat e ,  th e children of these pe ople , 
alth ough they are really marrie d .  This is  something that 
has been soing on for the last hundreds of  years from which 
the I ndian populat ion originally ca�e , perhap s ab originals 
in th e Yukon Territ ory . All of a sudden we include the� in 
the illegitimacy stage � Thi� is an insult to th e Indian 
pe ople and it  is  about ti�e that , if the Department of  We lfare 
is  responsible for it , for that t ype  of statistics  it  sh ould 
be ' withdrawn and �ithdra�ri pre tt�  early . I t  is  most improper 
that be cause Indian people have a child , t h�y are going to  be 
re searched to  see  whether or not th ey can maintain this child . 
Now , this is  an error where again ,  the Indian people get hit 
pretty badly for i t . 

Mr . Chair man : Councillor Dumas . 

Mr c Dumas : Mr . Chairman , I agree  with the Honourable M ember 
for Whitehorse Eas t , bu� I think i t  is  a mat t er for the 
Department of I ndian Affair s t o  determ ine this ; I c ould be 
wr ong and ma�be Mr . Murphy could tell us . 

Mr . Murphy : '  Mr . Chairman , our Department has nothing at all 
t o  do with th is ; it is the - Vi tal Statist i c s  Ordinartc � and the 
Registrar of Br ths for the Indian Affairs Department . I 
might add that I agree wholehearte dly wi th Counc illor "  
Chamberlist ' that many cif the children who are branded a s  
i llegitimate  re�lly should not 6e considered as children 
t o  be bOrn out of wedlock in these '  parti cular cases we 
are speaking of and I can only sugge st that perhaps the 
Council  can propose or bring forth s ome t ype of legislation 
that will resolve this problem . ' 

, 

Mr � Chairman : Counc illor Gordon . 

Mrs . Gofd6n : Following al Ong in this vein ,  fellow 
Counc illors , I want t o  bring t o  your at tention the fac t  that 
on the 6th of August ,  1968 , I presented a bri e f  to the 
Rtiyal Commi ssion on th e Status of Women , in Canada . I t  was a 
five page bri.e f ,  with e i ght point s ' in it , and of  the one that 
c over�d the ' ma j orit y of the 'bri e f  was j ust  this particular 
sub j e ct a�d a page and a half of that five page brie f is  
just  what we are  talking about . 

Mr � Chamberlist : Can I have a c opy of i t . " 
Mrs . Gordon : You c ertainly ' can . 

Mr . Chairman : Councillor Livesey : 

Mr o Live sey : Now , let us get back to the other ludicrous 
situati on we ' just tal ked ab out , I have instanc e s ' that i know 
o f  where there are unmarried women bringing up chi ldren , 
five or six at a time , each ' having a di fferent father . Now 
if you are going to  have three c ontributors for each one , 
you have e ight e en fathe rs for that family . Now , this is ' 
the situat ion . Now , what kind of polygamous bilge is this is  
what I would like to  know . I t  s e ems t o  be ge tt ing t o  a point 
where it is absolut e ly ridiculous . What we need is a redraft 
of this Ordinance , that is  what we n�ed , Mr . Ghairman . 
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Mr o Chairman : Gentleme n ,  I wonder if  at this time I may 
pro c e ed ?  62 . ( Reads 62 ( a ) , ( b » . 

Mr o Chamberlist : Que stion ,  under thi s part icular se�tion , if 
in a case where we c ome to  the thre e  fathers again , if  in the 
case of t he woman going bac k to live with one of the three  
fathers , i s  it abat ed against the other two or  do the y c on
tinue t o  supp ort the child of the earlier birth? 

Mr.  Legal Advi ser : Mr . Chairman , the expre ssion is  us�d in 
this s e c t ion is husband . 

Mr . Chamberlist : OK , Husband , it b e c omes a husband , • •  o "  
b e c ome s a . 0  • •  0 what happens to the other two? 

Mr o Le gal Adviser : All c ontributi ons are stayed against a 
husband and the other two but of  c ourse you must realize 
that the terms of  bec oming a c ontribut or imply that she must 
be living apart from her husband for three months be fore  the 
dat e  of c onception of  a child ; there fore it would be  
impossible t o  ful fill that c ondition in the case o f  a husband o 
S o  a husband c ould not be  the fathe r of the child . 

Mr . Chairman : May I proc e ed . 63 . ( Reads S e c tion 63 ( a ) , ( b ) ,  
64 , 65 (a ) , ( b )  a 
Mr� o Gordori :  Mr . Chairman , just  one moment b e fore w� go into 
this adopti ori part of the Bill . I would like to �sk Mr . 
Murphy through the Chair , if  this deals just with children 
or is  there , in exist enc e  in our law something ab out p e ople 
over twenty- 6ne who may be adopted  by older p e ople in the 
Territ ory .  I s  there anything within our law that c overs 
these  sort of 'Circumstanc e s ?  

Mr . Murphy : Wi thin our present Adopt ion Ordinanc e ?  I f  anyone 
over twentY�9ne may adopt , oh , c ould be adopt ed . 

Mrs o Gordon : C ould be adopted , this is the point I want t o  
ge t acros s . 

Mr . Murphy : I don ' t  believe it is in our pre sent Ordinanc e .  
I belie ve it i s  provided for in this Ordinanc e .  

Mr o Legal Advi ser : The present Ordinanc e reads , you are 
dealing with unmarried minors and it means a per sort who has 
never been  married and is under the age of twenty- one . 

Mr . Chairman : Section 66 . (Reads Sec tion 66 , 67 ( 1 ) , ( 2 ,» .  
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Mr o Duma s : Que stiono  This is  just as a matter  of information . 
It has b e c ome a practice  in s ome tat e s  and in som� provinc e s  
t o o  t o  allow some single people to adopt . I s  tha t  going t o  
b e  the practice  i n  the Territ ory , Mr . Murphy? 

Mr o Murphy : It  can be rriade under S e c tion 67 (l ) ( a ) . 

Mr o Dumas : Has it happene d in the past up here ? 

Mr . Murphy : No , it has not , no . 

!'Ir o Chairman : 68 ( 1 ) .  ( Reads Section 6 8 ( 1 ) , ( 2 ) , ( 3 ) , (4), 
69 ( 1 ) (  a ) , ( b  ) , ( 2 )  • 
Mr . Live sey : Question .  Mr . Chairman , if  I c ould dire c t  a 
que s tion to Mro Murphy and ask him how many children there 
are at the pre sent time available for adopt ion in care of  the 
Dire c t or ?  
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Mr . Murphy : Mr o Chairma n ,  at the pr e sent t ime we have twelve 
chiidren re linqui shed for adop t i on �  I sh ould · say who have 
been relinquished and are avai lable for adopt i on at the 
moment 0 

Mr . Chamberlist : Mr . Chairman , when the word "relinqui shed"  
i s  used  in this  t ense does  that mean the y have been adopted 
b e f ore  but are now relinquished and are going to be adopted 
by s omeb ody else?  

Mr o Murphi : Mr o . Chairman , this term i s  u�ed in a situati on 
where the unmarried  mother surrenders her child for adopti on 
and gives  her c onsent t o  an adopt i on .  

Mr o Chairman : S e c t i on 70 ( Reads S e ction 70 (a ) , (b ) . 

Mr . Chamberli st : You think you can adopt a married woman? 
What is this in there for . Perhaps Mr . Legal Advi ser can 
explain  thi s . A married woman can be adopte d ?  

Mr o Le ga l  Adviser : A married  man or a married  woman can be 
�dopt ed in c ertain c ircumstances  we d is c over pe ople with 
certain relationship which they had not had b e f ore , or a 
parent may be in circumstan c e s  ab le t o  c ome together with 
the ir child , or dozens of  circumstance s  one c ould invent 
where .it happens but all this we are doing here is saying 
that if the child happens t o  be ove � twe lve , th�y must give 
the c onsent and if they happen to be married as  well as  ove r 
twe lve then the spouse must glve c onsent . It  would be a bit 
awkward to adopt a marri e d  woman i f  the husband doe s not 
c onsent , or vice versa o 

Mr . Chamberlist : How can a married  woman be ad opt ed  when 
she i s  already in the  care and cust ody of her husband , she 
is in the care and cus t ody of her husband . 

Mr o Chairman : S e c t i on 71 ( Reads S e c t i on 7 1 ( 1 ) , ( 2 ) .  

Mr.  Live sey : Quest i on . I belie ve thr oughout th e Ordinanc e 
it  appears t o  giv� �ll powers t o  the Direc t or ,  sub j e c t  to  
the  powers of the  Commis si oner s o  the refore  where it  says 
the Direc t or has full p ower , there appears t o  be a c ontra
dic t i on of  the entir� purp ose of  the Ordinanc e 0 
Mr o Legal Adviser : With respec t ,  Mr . Chairman , the Direc t or 
has st'atut ory powers and the policy which the Dir e c t or would 
follow is laid out .  in this Ordinanc e  which is carried out 
�ub j e c t  t o  the Com�issi oner and the Counc i l o  He happens t� 
be app oint id to  hi� positi on by the C6�missioner , but in 
his statut ory functions he a c t s  independent ly . True , i f  
h e  was ine ffic i ent or p oor on the j ob h e  mi ght b e  fired but 
there is no everyday supervisi on of the Dire c t or in his w ork 
by the C ocimissioner wh�tsoever . He runs his own offi6e  artd 
he runs a Department o His overall p olicy i s  sub j e c t  to  the 
c ontrol of  the Commi ssioner but noi his day to �ay operati ons . 
This is  an unrealistic view to  take . 

Mr . Chairman : 7 2 ( Reads 7 2 ( 1 ) 0  Now is  that t o  be s ingular , 
that last c o nsent ? 

Mr . Le gal Adviser : Yes , c onsent , one by one , Mr . Chairman . 
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Mr . Chairman : ( Reads 72 ( 2 ) .  Counc illor Shaw . 

Mr . Shaw : Just one thing I note in this - this is  • • •  of th'e 
Judge . It  ,does not say justi c e . It  is  one of the times it  
says Jud ge' • • • • •  
Mr . Le ga� Advi ser : The whole of  t he Adoption Ordinanc e is  
handled by  the Territorial C our t . 

Mr . Chairman : 73 ( Reads S e c t i on 73 , 7 4 ,  75 ( 1 ) , ( 2 ) , ( 3 ) ,  
( 4 ) ; 76 ( 1) (a ) , ( b ) , ( 2 ) .  Counc illor Gordon . 

Mrs . Gordon : This would indicate  in thi� section that some 
of the Ibng- de l�yed final adoption papers  in the past , whO 
have b e e n  agreeable , agreeab ly arrived at t o  negotiatio� and 
c on�ent �rid what not , would be re lieved under c ircums tanc e s  
i n  t:tJ.is , Ordinan c e , i t  w'on i t  take so  long t o  adopt where 
c onsent has been given right from the very beginning , am I . 
right in this ?  

' 

Mr . Murphy : Mr . Chairman , speaking o f  agency placement s , 
plicement o f  children by the Dep artment of  Social  We lfare , 
�he pre�i ous pract j. ce  has b e en that a child would rema�n iri 
the home for a probationary period of one year and usuallly 
in these instanc e s  the adopti on pe rhaps �ould not be c omple ted  
for e i ghteen roonths after  the  plac ement' o f  the  child . What 
we are trying t o  do  here i;3 t o  spe ed  up the legal c omple t i on 
o f  the adoption whe re the Department is sat isfied with the 
progress  made after , s ix months after  the placement . 

Mr . Chairman : 
8 0 ( 1 ) ,  ( 2 L  

S e c t i on 77  ( Reads S e c ti on 77 , 7 8 ( a ) , ( b ) ;  79 ; 
C ouncillor Dumas . 

Mr . Dumas : Mr.  Chairman , it  is not pert inent t o  that S e c t i on 
particularly but I wonder , in the  case of a man marrying a 
divor c e d  woman who has a child ; if he want ed to legally 
adopt that child , does  he ha�e t o  have the c ons ent of the 
father?  

Mr . Legal Adviser : Yes , the child would always remain without 
an adoption order the le gal and lawful child of the divorc ed  
male parent . We  have had trouble with this , one of the 
adoption orders we . have had trouble with here during t he 
summer was a case of  where in exac t ly such a case the , f,athe� , 
the le gitimate father �efus ed to  give his c onsent unle s� 
the  mother waived her right t o  a sum of  $4 , 500 . 00 which he 
owed her . We then got an Order in Court di�pensing Mith his 
c onsent be cause this is  c onsidered by the ��p�rtment t o  be a 
most improper motion t o  re fuse c onsent of the adoption of  your 
child and what h e really was d Oing was selling his ch.ild for 
$4 , 500 . 00 . 

Mr . Chamb erlist : The Department would go b e fore  C ourt if  
a man wanted  t o  be relieved of money in support of that child , 
let us say • •  

Mr . Legal Adviser : Under a different Court proce eding .al
t ogethe r ,  in a di fferent jurisdic tion , there was an order 
against  her for $ 4 , 500 . 00 so when the Department forwarde d 
a c ciriient in the n ormal way t o  the parent and said will you 
c oh��nt tq the ad6�tion of this child by the new husband of  
your �o�mer wife , he  said , sure , if she forgoe s the  $4 , 500 . 00 
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7 Mr . Chairman : 81 ( Reads S e c ti on 8 1 ; 82 ( 1 ) .  

Mr . Chamberlist : Why is it  that in earlier sections the 
Dire c t or does not have t o  give any documents except to  
the  C ommissioner or the  Commissioner ' s  soli c i tor and in 
this particular section it  requir e s  the Commi ssi oner ' s  
permission . Why is  there a di fferenc e ?  I wonder i f  Mr o 
Legal Adviser can explain tha t ?  

Mr a Legal Adv� ser : Th ere is  n o  s e c r e t  or super extraordinary 
rea son for this . It just is that we tend to follow the 
form and the normal form is to  have a le gal offi cer give 
the c onsent becaus e an application is made to him from s ome 
legal of fice for s ome purpose conne c t e d  with the e state or 
otherwise , and the y  make it , norma lly , to the Att orney 
General a Now , the part i cular officer  here \r,ho has c omplete  
dir e c t or of  the Government is  th e Commissioner . This is  a 
quasi le gal mat t er , an offic ial mat ter a It  is not for 
purposes  c onne c t ed with the direc tion of the Department of 
S ocial Welfar e , so  it  is  e ither the Court or the O ffic er in 
charge o f  the administrati on of the government . Now , where , 
now , the s e c ond subsection is where adopt ion has been made 
or papers related t o  adoption held by the Dire ctor , they 
are r e tained by him in a sealed file and are not op ened t o  
insp e c t ion exc ept with th e c onsent of  the Dir e c t or o r  the  
Commis sione r . So , in e ffect  that means that applicati on 
will be made in that instanc e for the �apers in the Depart 
ment o f  Soc ial We lfare to  be  ope ne d ,  the application will be  
made t o  the Dire c t or o  The Commis si oner then c omes in in  
a slightly diffe rent c apacity , as  a chi e f  offic er admini stering 
the Gove rnment in O o a O o o o o O  The Commissioner will then give 
it a re examination as  he  always does o 

Mr o Chamberl i st : Well , Mr . Chairman , that was very nic e ,  very 
nic e , but it did not answe r my que stion o  I want to  know why 
in one area it is the Dire c t or that give s the p ermission and 
he give s the permission to the C ommi ssi oner or his legal 
advis er a 

Mr o Legal Adviser : This is  all the other sec tion said o The 
other s e c ti on said that inf o rmation shall not be given exc ept 
t o  certain people , in c onnection with c ertain proceedings 
�ealing , with the pr ot e c t i on of  children an d the people 
there said a a a o . the Dire c t or , the C ommi ssi oner or the solicitor 
of the  Commissioner . I am not sur e whe ther they used the 
word solic it or , but they did 

Mr o Chamberlist : No , they didn ' t  say s olicit or but here is 
an order of the C ourt , or th e writ t e n  d irect ion of the 
Commissi oner and be fore it was the written permission of  t he 
Dire c t or . Now this is what it  said a I wi ll just find this  
be caus e these are  the  actual words that are  use d .  Now , I 
want t o  know why you don ' t  have the same : a o . o  that you try 
t o  ge t with legislation in oth er provinc e s  of Canada , why d on ' t  
you have the same o o o a o  in the le gis lat ion itself?  But in 82  

( 2 )  i t  give s you • •  o o a person . 

Mr . Legal Advi ser : There are two ke ttles  of  fish here , Mro  
Chairman , one is  the pape rs  which are in the c ourt and t hey 
are under the cus t ody of the C ourt Clerk wh o is the chief 
funct i onary down in that offi c e  downstairs . Now the only 
people who sh ould be giving the Court Clerk any administrat ive 
instruction is  either the Judge , after a formal app li cation 
has been made t o  him , he t e lls the Clerk t o  open up that file 

" '\  

/�\ 
' " J 



-14l-

Mr . Lega l  Adviser c ontinue s . o o  
and give him a c opy of the document s .  The . o . o o o . o sh ould b e  
o o . t o  int erfe re with the C ourt Clerk i n  the exercise  o f  
his dut i e s  i s  the person to  wh om h e  i s  r e sp onsible , which 
is  the Commissioner . Now , in subsec tion ( 2 )  it  is the 
Dir e c t or or the C ommissioner o 

Mr o Chamberlist : Under what Ordinance is  the Clerk of the 
Court re sponsible t o  the Commissi oner . 

Mr o Le gal Advis er : The Judicature Ordinanc e .  

Mr . Chairman : At this time we will call  a rec e s s o 
(' 
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Wednesday , November 19,  1969. 
3 : 30 o ' clock p . m .  

BILL #7 . 
Mr .  Chairman: ' I  will now call Committee back to order . We are dealing 
with secti on 82� I will read subsection (2)  of this section.: 
(reads }82 ( 2 )  and 83 � )  

Mr. Livesey : I wonder if I can enquire from Mr . Murphy what is 
the • • •  what is the posi tion of the Terd tcir�a.l Administration 
in the Welfare Department in relation of the adoption of a child 
say fro� Saskatchewan wi thout any involvment wi th the Terri torial 
Government? 

Mr� Legal Advi ser : It would be dealt with in the following 
subsection, the status of children from outsi de and inside i s  
dealt: with i n  detail i n  the Ordinanc e .  

Mr. Chamberli st : I wonder if  Mr .  Legal Advi ser would indicate 
whether he would be prepared to consi der amendments to the 
Ordinance relating to Vital Statistics in the Territory so that 
the referenc e to Indian people who have been living with each 
other as husband and wi fe are not placed in the position of 
having their children referred to as illegitimate .  

Mr o  Legal Adviser : To say that this is under ac tive consi deration 
by the government , would be a wrong thing to say , but it 
certainly has been under active consi deration by Mr. Murphy and 
me for at least a year and a half and we have cudgelled our brains 
and write up judgements and there are judgements dealing wi th 
this matter . Mr . Justice • • • • • • •  0 . ,  gave two jUdgements before 
his death dealing with customary marriages of Indiarts in one 
case and Eskimos in another , whereby he held that whereby the customs 
in force among the people where the marriage took place a 
marriage was deemed to be a valid marriage . He as a Court deemed 
i t  to be a vali d marriage and transferred a pi ece of property to 
a child of this parti cular union notwithstanding the fact that 
they hadn ' t  actually regi stered the marriage in the normal way 
under the Vi tal Stati stics Ordinanc e of the Northwest Territories.  
There ar� two judgements to this effect ,  but tlJ.is :  does not 
dispose of the matter entirely because a: main difficulty ari ses 
from the fact that when two people enter into what is commonly 
call.�,;d a cori1mon law mar�iage or an Indian customary marriage or 
am � Eskimo, customary marriage they don ' t  go to the trouble of 
comip.g into any office to regi ster i t .  They don ' t  go int9 a 
church as the Honorable member sai d, they don ' t  go to '& ; Tay;Lor ' s  
office ,  so when a phild i s  produced as a result of thi s uni on, 
if somebody comes in to regi ster the birth , the names o f , the 
two people clearly demonstrate as a rule that they are not married. 
If the mother says , " I  have a customary marriage wi th Joiu,+, Jones, t! 
she: ,c,ould be :i,nflic ting a parenthood on John Jones wl. thout hi s 
knowl,edge �: ' VJ1;l.ere" the people have not got a marriage whi�h can 
be tra.c ed by the. :Vi tal Stati stics ,  the Registrar will not , r�gister 
the , ,p,ame d  male person as the 'father wi thout the c onsent of the 
father .  It is ncit just enough for a woman or a doctor or' a nurse , 
to come in and say Mary Jones had a baby and she is marrieq.,' to 
Robert Robinpon by a customary marriage . They have got �o have 
the husband do something , to admi t this.  Any form of , thi s that 
we can think of,  we failed to come up with any cure for i t .  In 
effec t what you are really trying to say is that ,peq:r,le ,who 
c ontract an llfdian customary marriage :should make this faqt known 
to an offic e .  ' jJhen, you say which office ,  you say the obvious 
offi�e i s M:t-. ·  Taylor ' s  offic e ,  but it is Mr. Taylor ' s  office in 
the first place that could just give them a marriage certificate 
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Mr . Legal Adviser cont : 

and they could be marri ed in  ten minutes .  I don ' t  think that we 
' are against this.  ' Mr .  Murphy is  , very , very concerned personally 
and as ' Director � . '. ; ,because when he goes to a conference outside , 
it ' s  a little bit embarrassing when they run through statistics . 
with every year at the conference at the top of the statistics 
for illegitimate children appears the Yukon Territory. To him 
personally it ' s  embarrassing and it is ,also embarrassing to him 
as Director on behalf of the Territory knowing as he does that 
a, lot of these children are deemed in the eyes of their companions 
and the people with whom they live to be legitimate and I 'm 
sure that on their behalf the Councillors are embarrassed as well.  
This has a lot of si de effects o ' It means tha,t when ' children go 
to school : they are regi stered as being illegitimate .  At least 
they are registered as being the son of a particular mother, but 
not the son of a particular father .  The name that is given to 
them is usually, as is the custom with illegitimate children. is  
the name of  the mother and not the father. So  as  soon as they 
reach a certain age , they and their companions become aware of the 
fac t  ' that they are regardedr by the law, by the school system and 
everything, as being illegitimate because that is  their name . , If 
Mary Jones is living with Johnny Robinson, the child is called 
Tom Jones ,  not Tom Robinson as everyone else is. Mr. Murphy has 
tried to come , up with something and I have trie�  to c ome up wi th 
something and we , can easily , come up with a cure in the sense that 
you ' can deem them to be legitimate ,  but doing that is  not enough. 
You have then got the rights of the father outsi de these customary 
unions . You have got c ommon law marriages among white people where 
the woman is , still legally married tO , another man and who in some 
cases " will even refuse to be di vorseo. because : of religious" grounds 
but will contract common law marriage , with , a  particular man and 
have children by him .  So you a:re right in a really mixed up deal . 
I c ertainly will examine any suggestion. Mr . Murphy, I know is  
only too agreeable to  do i t ,  but our ingenuity is  spent . If the 
Honorable Member would come up with some ingenious suggestion, we 
will c ertainly give it every consideration. 

Mr o  Chamberlist : It would appear to me from what Mr .  Legal Adviser 
said that if the Indian couple conforms to the white man ' s  way 
of doing things , this i s  fine , even if  the Indian couple comes ' 
along and says , "Thi s child is  our child, we have been living in 
what we consi der to be a marriage state . "  The registrar would say 
"Well ; you have to get married before I can recogni ze it . , Not
withstanding that ybu two say ,you are in a marriage state ,  but I 
can.',t do anything about it  because under section 30 of the . Vi tal 
Statistics Act , 0 . 0  Ordinance ,  amongst other things, I must write 
down the names of the ' party to the marriage , the date of, the 
marriage , the place where the marriage was solemized, the date of 
registration', "so that , when we are talking about solemization of 
marriage , it is only as the whi te man would have it by a justice 
of the peac e or in a church. I thirik: and I will take up what 
Mr. Legal Adviser challenged me to , 9,0; " I  think there is a way to 

, amend section 30 of the Vital Stati stics Ordinance to recognize 
marriages of especially our native people who have lived together , 
have raised a family, who :i,n turn are raising other fami�ies and 
they IDay have ' • • •  gone through ,proper forms of marriages , but when 
it c omes to when , little Johnny says,  " Where was your daddy married?" 
So somebody checks up where�, daddy ' was married and daddy was "  
registe:red as an illegitimate child , because his parents , befare , him 
where also Indian and , di !ill ' t  go through the form of marriage ; th,�t 
has. been requ:ested under the section 30 of t:he Vi tal Statistics ,  
Ordinap,ce .  It c ertainly should b e  embarra..;;sing to the Director: ;  
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Mr . Chamberli st cont : 

when he goes on these c onferences,  embarrassing that we are not 
sufficiently advance d  to recogni ze the si tuation. Embarrassing 
because the DirectQt' has to explain to the other people , "Well 
we don ' t  recogni ze the marriages of the native people in their 
own way" . This mightn ' t  be improper in the eyes of the whi te man 

' as the decent people recognize it in their way exactly the same 
as the Maori in Australia. They rub noses, and gypsies , they 
get their blood run into each others veins and they are marri ed. 
They don ' t  have to go througb the solemi zation by registration 
or go before a justic e  of the peac e ,  so I would think that if 
perhaps Mr .  Legal Adviser would,  if he can ' t  do i t  in this 
particular session,  that we should, especially if he has been 
considering this for 18 months and the Director has been doing 
likewise , we' should come up with something that would take 
away the stigma from the chi:tdren , from our Indian children who 
are growing up and being educated to go out for further education 
outsi de , so they are not plac e d  in a position that they in turn 
are registered and known as lllegi timate children. I think we 
should do something about it and everybody should be giving a 
thought to repairing this inequi titious position.  

Mr .  Legal Advi ser : I am familiar with the solution that has been 
adopted in New Zealand. In most countri es where some form of 
mixture of native people and Europeans , Americans or Canadian, 
the solution they adopted was they had a marriage ordinance or 
a marriage ac t ,  almost i dentical wi th ·ours . You could choose to 
get married under the marriage ordinance or not , as you pleased, 
but if you got married on a native custom well , then the whole of 
the ordinanc e di d not apply to you and when you went to register 
a birth,  you put down on a different birth certificate altogether 
under separate ordinanc e , how the marriage took place or who your 
father and mother were and it di dn ' t  appear to cause any trouble ,  
but . .  this is blowing a hole right through the thing and saying 
that pe'o'ple by choic e  can choose one way of life or another . You 
are .maki'ng it possible . As well as that of course , it was c on
venient to use a second form of ordinanc e because in some of 
these plac es ,  people marry up to four wives legi timately, if they 
have enough money to afford it and you i ve got • • •  the only thing 
th�t you are really ' worri ed about then is not the marriages, , 'but 
the divorses a:.nd there a man could divorse a wife at will , but a 
woman could not remarry ullless she produc es divorse certificates 
Men di dn ' t  have to do this because they could contnact multiple 
marriages .  A woman .c ould only' marry one man and the whole thing 
was taken out , was .largely justice by the religious courts of the 
particular religion to which the na.tive people of the particular 
place adhered, if there was such or else they just forgot . about 
marriage altogether , but I 'm not sure whether this is the solution 
foI' a moder civili zed place where you have only got lO perc ent , 
or 15 or 20 percent of the people who are in this situation. 

Mr .  Dumas : I think we are making a real mountain out of a mole
hill here . In this day and age , bastardi zation is not .looked upon 
nearly so much as a stigma as it was twenty or thirty years ago 
ahd I think in ten or twenty years time , It ' s  not going to :ma,tter 
a dam. ' I beli eve we have in this legi slation we.'lre allowing 
unmarried adults ' to adopt children. There is automatically going 
to· be , according to thi s way of thinking , some sort of stigma when 
you see a child and a mother that you know is unmarried ' or a child 
and 'a father that you know is unmarri ed, but more and more , month 
by· month, ' year by year, there is  no stigma and I really don ' t think 
that it is of that great importance .  I know several bastar ds, 
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and they are no less people , they are no less people because they 
are sons or daughters or unmarri ed parents ,  so I realJ.y think we 
are flOgging a dead horse . 

Mr o Livesey : I wonder i f  Mr . Legal Advi ser has 'considered the 
questi on of combo? I understand now there are several areas right 
now where several women are living wi th several men ahd all the 
children are children of them all not of one . And .as soon as 
one i s  born , then they all become the fathers of that child, every 
one of them , so that each husband has several wives and each 
wife has several husbands. This i s  certainly going on in New 
York at the moment and I wondered i f  Hr .  Legal Advi ser has any 
answers to thi s  question and I also have another one , if  he can 
pay attenti on to what I am saying . With reference to children of 
c ommon law, are common law people married in relation .to this 
Ordinance or are they not married and as I brought up yesterday ,  
I understand the Scots custom' where you stand up i n  a railroad 
train and declare that you are marri ed, this i s  a legal marriage o 
Is i t?  Thi s i s  the que stion I rai sed yesterday and didn ' t  get an 
answer . I have three questions that I would like answered Hr •. 
Chairman. 

Mr . Legal Advi ser : As far as the Scoti sh type of marriage is 
concerned, it ' s  a question of what is the law in the place where 
the marriage was contrac ted and in Scotland the law was that provi ded 
two p'eople announce d the fact in public that they .were marri ed, 
then • • •  and cohabi ted together then that was deeme.d to be a vali d 
marriage and this i s  the origin of the ceremony ,," • • • •  o • • • • • • • • •  0 .  
So faI' as c ombination marriage i s  c onc erned, I. haven ' t  personally 
considered it because I 'm sure my wife would' obj ect , but there 
is no question that • • •  If the Honorable Member ,wi shes to put forward 
a motion, c ertainly the admini stration would take the matter under 
advisement : 'and see' could we accommodate the wishes of any substantial 
number of 'p'e'ople who wanted to have any law to make this. legi timate . 
Thi's ' i s  a matter for the Council rather than the administration. 

Mr • . Shaw,:: In respect of what the Director has just stated in 
fact ' that to' the amount of legi timacy is no,t nec,essarily the case 
on account of certain customs are practiced in. �the Yukon, that do 
not comply with that of the normal marriage regulati ons , customs . 
I 'm wondering if there i s  ari.y real basis in fact to :.' that particular 
statement thatJ i s  in there. .  l am not aware , in any large scale ' 
anyhow, : in · fact I 'm not aware '  of any customs. I ' ve nev�r' heard 
6£ arty customs that the Indians ' ,might have in relation :t.o marriage . 
ThiEl might have been many years ago . They, had to have , I;'lOimething, 
wha:t(:jver it inay be , but the fact . that is prac ticed . in this day and 

" age '. or has been for quite a number of l y-ears . I would like. :to ' 
ask the Director Hr . Chairman, ' i f  he knows . for . a  fact that there are 
customs of Indian marriage that are not recogni zed by the laws 
of this country . 

Mr .  Murphy : I have no personal knowledge of thi s ,  but there are 
people who have lived wi th the Indian people and amongst the 
Indian people . ' 1  am : not · aware of the type of customs that they 
have but · T am aware of the fact that. there are those marriages 
which are called Indian custom marriages and have been for so 
long ' as I have been in the Yukon Territory. Perhaps they were 
marked married by an Indian custom , but they had been living 
together and ' in their own eyes ' they don ' t  feel that they have to 
be married in 'a Church or before a justice  of the peac e .  Perhaps 
this i s  more frequent - in the more remote Indian villages.  
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Mr .  Shaw: When I refer to that Mr . Chairman, there are many 
Aborigi:ne tribes that take marriage qui te seriously and" when they • • •  they have a c erimony of a 'sort . It is  very bindlng, in. fact 
i t  i s  much more binding than the western civilization in many 
cOuhtri es of the world, but just the ' fact that pe�ple d.eci de to 
live together is not to me a marriage regardless of wliat the 

exc ept the custom would' be most permissive which of 6ourse 
the gi:irier�l population is trending towards that way now anyway, 
but I fuive never heard of a custom that you could say was a real 
marriage cl.istom amongst the Indian people , that they themselves 
woulq: accept as binding in the same manner as what ' we 66nsi der 
mar:dages' should be in our civilization. That ' s  what I am 
referr�ng to . Could anyone answer me the question, Mr o  Chairman, 
do�s anyone : iillow of a marriage custom amongst the ' Indian people 
that cOll.ld b� consi dered a valid agreement between � �� ,�  and billding 
agreement between two people .; Tvvb , just two people � 

. . .. 

Mr .  DumEis : Mr . '· Chairman I kIiow :of a custom amongst the Tsimshian 
Indians and the' Hai da on the coast , now whether that ' s  • • • •  
Mr .  Shaw: In the Yukon Mr . Dumas .  

Mr .  Dumas : Well a s  a matter o f  fact the Hai da Indians and' the 
Klinkit Indians come from the same basic tribe and we have Klinkit 
Indians at Champagne , up around Dezadeash, and I believe down 
around Teslin and their custom i s  thi s ,  if  a man and a woman j oin 
together for a night , they are married, simple and thi s follows 
the religious teaching that marriage occurs between two people 
not three . Not a mini ster or a 'judge or anything else . It i s  
the two people conc erned. As far as 1 1m concerned, any two 
people who j oin together for purposes of: cohabitation and raising 
children are married and it doesn ' t  take any supersti tious 
gobbl edy�ook by some third party or group of other people to ti e 
the knot . It ' s  those two peopl e .  It i s  simply between them 
and that is  just as legitimate as anything that you can find in 
any book anywhere . 

Mr .  Shaw: In that case Mr .  Chairman the marriages must switch 
around about every 'week or every three weeks . 

Mr . Chairman: I wonder if  we could proceed with the Ordinance at 
this time? (reads sections 84 to 89) . 

Mr .  Shaw: Here we are . There are and this is  a fac t .  I 'm not 
talking about marriages at this time . I 'm talking about children 
from villages in the Yukon who do themselves , one family will take 
a child of another family and rai se that child� This is quite a 
common occurrence . These things are happening.  I don ' t  think 
they are particularly bad, I don ' ":; think they ar:� wrong. I think 
they are very good, particularly when i t  will be :a · • • •  one that , 
i sn ' t  married or one that the husband has died or may be a widow 
and she is still carrying on having children and she can ' t  afford 
to keep them so a relative down the street just takes that Child' 
in his home . It i s  actually adopting the child. It is n6t done 
legally of course , but i t  i s  done and it i s  just as sincere and 
just as good as any other type of adopti on. It happens ln' 
circumstances like that • .  That has been going on in· ,the Territory 
and I imagine it will c ontinue to go on. These people' that do 
that are doing it out of the goodness of their heart's wnen they 
take these children in.  They don ' t  understand all these things 
and all of a sudden they get yarded up before the c ourt and get 
find $100 . 00 for doing something like that . Are there any 
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Mr . Shaw cont : 

extenuating circumstances in these cases . Could the Director 
give an opinion on that? , What would happen? 

Mr .  Murphy : Thi s sec tion relates specifically to private place
ment where a child is obtained through other sources than through 
the Department of Social Welfare . It ' s  to prevent what we used 
to refer to as black market placement with children. Children 
who can obtain • • •  couples who cannot obtain a child through 
a recognized child welfare agency,  because of various reasons, obtain 
a child from an unmarried mother herself directly, or through 
some other sourc e . ,  The section of course here refers to a child 
received into the home for the purpose of adoption not for the 
purpose of raising the child. We know of quite a number of cases 
where a child, particularly with the Indian people , where a child 
of their daughter is absorbed into the family and raised by the 
family. There are many cases such as thi s .  Thi s section, unless 
thElY are proposing to adopt the child then they would have to 
notify the department , because i t is required before an adoption 
can be' placed before a court that the report of the Department 
of Social Welfare into the circumstances of the placement and the 
home i s  placed before the judge before he can consider the 
peti tiona 

Mr. Livesey : An adoption effected according to the law of any 
province or ter:d tory of  Canada or &ny other country or part 
thereof before or after the commencement of this, section has 
the same effect in this Territory as an adopti on under thi s 
Ordinance .• , Does this mean then that if a family or a parent or 

guardian adopts a child from the province of Alberta or British 
Columi;>ia of Saskatchewan, that they must comply with the present 
section tbat we are talking about right now? In other words if ,  
they adopt I:l. chilCi and come in from Alberta, surely they are taking 
the child ::iilto their home fo!' the pu.rpose of adoption but does 
it mean that they have to advise the Director? 

Mr .  Legal Adviser : They must obey the law in which they li ve r 
so it ,i s. no excuse under these sections to say "I got the child 
from Edmonton, we don rt ",ant the Director U) ' be bothered with 
i t  at all" . The Director must still be notified. 

Mr .  Livesey : A good many people , Mr .  Chairman, are going to the 
provinc es to adopt children because of the confusion in the 
Yukon. , I have several in my own di strict  that have told me and 
given me this evi denc e . , 

Mr .  Murphy: No adoption placements are made by the outside 
jurisdicti ons unless the original application has come through 
:the Yukon q.epartment and unless our department carries out a home 
st1..1.dy of the adopting c ouple .  It i s  quite true that many of our 
Yukon couples go out to Vancouver or to Edmonton to obtain their 
childre� but it i s  through referral ,of our agency.  It is not 
because of any confusion that exi st s .  Our proc edures are as simple 
as possible , we have ' no restric tive criteria in our adoption policy 
and it is  not possible for anyone from the Yukon to obtain a child 
from an outside agency without first of all the approval of our 
agency here , without the application being processed by our 
department . ·Councillor Livesey asked previously about a couple 
coming from Alberta or Saskatchewan with a child� There are 
quite a number ' of these adoptions handled by the Yukon Department , 
by our Legal Adviser and our department of couples who have had a 
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Mr . Murphy cont : 

child placed with them in the provinc e ahd who have moved to the 
YUkbh and when thi s occurs the adoption case is transferred from 
that province by the Superintendent of ChilO. Welfare in the other 
province ,  to our jurisdicti on here and we then assume the respons
ibility for the supervi sion of the placement until the probation 
period has terminated and then our department then finalizes the 
adoption in the Territorial Court of the Yukon. 

Mr .  McKinnon: Would it  be your responsibility Mr .  Murphy to 
let these people know that under this legi slation that they are 
liable to fill in . 0 .  or that they are liable to a fine i f  they 
don ' t  fill out a form that your department requires them to do . 
It would just seem insane to me to think that a normal person i s  

going t o  go through a complicated ordinance t o  find out that 
section 89 . ( 1 )  • • •  and say"here , I !m from Alberta and I ' ve adopted 
a child and I have to , after going through this all to section 89 
I have got to go to the Directo:-:, of Welfare and fill out a form.  
And if this guy doesn ' t  do this and he  is never going to know about 
i t ,  let ' s  be reali stic , he gets haule d  into court because he hasn ' t  
done i t  i n  a month and gets fined $100 .00 ,  I mean this i s  insane . 
I asked a question . Was hi s department responsible? If he knowf§ 
of  the wheels in motion, he knows the juri sdiction has been 
transferred to the Territory, so it is  your responsibility to 
make sure that this person coming ' to the Yukon compl�es with 
this section of the Ordinance .  Is that correct? 
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Mr .  Murphy: The type of case I was speaki,ng of i s  an :adoption 
referral by an outsi de juri sdic tion. The child has already been 
place d  by the agency,  the children 1 s  ai d soc1 ety for the provincial 
department of welfare in that home with this couple before they 
moved to the Yukon and all we are doing is assuming the responsibility 
for the supervision for the balance of the probation period until 
the adoption can be c ompleted. This section we are ' speaking of 
here refers mainly to private plac ement in homes in the Yukon 
Territory that we know nothing about . We are not aware of the 
placement of the child. 

Mr. Chairman: Section 90, SUbsec tion ( 1 )  • • •  
Mr o L.egal Adviser : ' " These sections dealing with adoption for a 
chil'd are worked on ' a  reciprocal basi s between all the various 
provinces and us and the provinces together and the laws afe 
ver;y . very similar throughout Canada except as well as having the 
Social We;t..fare Department of the provinces in this organization 
of adoption there are children ' s  aid societies under official 
offices who also partake in i t o  They all exchange information and 
when a person is given a child for adoption purposes and they are 
moved froni one province to another, notification i s  given back 
and forward and as Mr o  Murphy sai d, when they c ome from Alberta 
to . here or B. Co to here , we just pick up at the point where it  
w�� ' ieft off  and the thing i s  machined through our courts . '  When 
it  i s ,  ?- '  question of black marketing or baby farming, it  i s  a 
different thing altogether. The people that you are trying to get 
at are , the' people who would come to the department and would be 
refused or from who a child may have to be taken away for a 'hUndre d  
and one different reasons . I f  they then, outsi de the official 
aid society,  knowing what the position i s ,  go out and arrange 
privately with a girl who i s  pregnant and arrange to adopt that 
child, unknown to the department , we want it  to be prevent�d. ' I 'm 
not sure how you can bring any law to public attention short of 
adver:tisirig the offence  in the newspaper , but the normal way 'of 
doing it would be when the social worker has misenquiries and they 
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Mr. Legal Adviser cont . : 

might deny that they had taken this child for adoption purposes,  
the social welfare worker would say, "you know that you are taking 
this child for adoption purposes without notifying us" or whatever 
agency it happene d to be i f  they moved.  "It ',s an offence and you 
are liable for a fine . "  It i s  only to deal with a very, very 
small proportion or cases to keep control of adoptions in the 
place where they should be . 

Mr .  McKinnon: I just want to use a specific  example an,d find our 
whether this p,6rson would be liable under this section.  A couple 
in Alberta adopt a child. That c ouple moves from the jurisdic tion 
of Alberta to the jurisdiction of the Yukon Terri,tory . Is he then 
at that time fall under section 89. ( 1) and (2)  of this Ordinanc e? 

Mr. Legal Adviser : Depending on the switch, but under normal 
circumstances I wouldn ' t  think sO o Certain proceedings are to 
be taken because a notification comes up in the normal way. 

Mr .  Commissioner : Roughly speaking, Mr .  Murphy, from the time 
that adoption proceeding start until the completi on of the 
documentation of the papers,  what kind of a period of time are 
we talking about . 

Mr .  Murphy,: :, NOyl i t  would be six months . At the moment we are 
talking about a year . 

Mr . Commissioner : I think Mr . Chairman, with respect ,  the answer 
to Councillor McKinnorls question really is  a matter of time o If 
they had started the adoption proceedings in the province of 
Alberta , and they were not completed when they moved into the 
Yukon, .this i s  when thi s ac t would apply. The c ouple move here 
but the adoption procecdings have bocn completed in the province 
of Alberta, we are not c onc erned at all with thi s , ordinance .  
This i s  my interpretation of the situation. 

Mr .  Legal Advi ser : I think the posi tion would be the offence that 
i s  created here is the person that rec8ives and there i s  a c ertain 
act of receiving. If they do the reception in Edmonton and moved 
here , they would have received the chiid for adoption purposes . 
When they move here with a child that is  in the works so to sPeak, 
I wouldn I t  think there would be an offe,nce under thi s .  When you 
ask what the Court would deci de ,  that is  a horse of another colour . 
In the case you say, a person qtarts off by receiving a child 
for adoption in Edmonton, three months later , not having fully 
adopted the child, they move to the Yukon and they don ' t  noti fy 
Mr • .Murphy. ' I  do not think they would commit an offenc e .  

Mr o ' McKinnon: I f  they di d, this section would come out o f  the 
Ordinan�e so fast . ' ' ' 
Mr .  Murphy : To give Mr • •  0 0  Councillor McKinnon a direct reply 
to his question I presume that he is speaking of a, c ouple who 
adopte.d through a recogni zed agency in Alberta and then moved to 
the y'*ono No , they do not have to notify the Directoro T,4e 
agenpy that plac ed the child with them will notify us here :tn , 
the Yukon and then will forward all documentation ' and request 
our service in continuing the supervi sion. 

' 

: Mr .  McKinnon: .  The situation that I just " think wo�J...R. ,);).� ,  so impos
sible : �  o .  or that I would hate to see a,r.d,ve, is tllat� y:ou , receive 
a notifi cation, you would sit there for a month wai thig to see i f  
this, guy regi sters with you or not and he doesn ' t ,  ;bang we 've ' got 
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Mr. McKinnon: conL : 

him for a hundred bucks , but with your answer that is perfectly 
clear .  That is all I wanted. 

Mr o Shaw: Well the thing was . 0 0  the only question I have • •  0 
it ' s  not a question, it ' s  a : fact that when this i s  done the office 
is  noti fied and asked to follow this case up to see that they are 
quali fied to see that the probationary period is finishedo 

Mr o Chairman: (reads section 90 (1) . ) 

Mr .  Livesey : Would this money mentioned here include any money 
o!�ered by the proposed parent , new parent to those who couldn ' t  
afford to keep the child on behalf o f  its wei fare while i t  was 
being kept by the present parents .  

Mr .  Legal Adviser : I t  is  hard t o  give a direct answer t o  this.  
The thing is if you say to  a couple or a woman who has a baby, 
here is 500 dollars , give me your child for adoption,o This is 
the offe�c e that we are aiming at . If on the otherb,and, a person 
was going to give the �hild for adopti on and needs to ke:ep i t  for 
a week,�· two months , three months and you pay the expenses,  well 
those 'payments are not made in consideration of the adoptiono They 
are made toward the welfare of the child and would not be 
pUni shable under thi s section.  

Mr .  Chairman: (reads section 90 0 (2)  to 93 0 )  

Mr. McKinnon: I wonder if I could ask a question of Mr. Murphy� 
Under section 90 subsection (3) , are you now entered into any 
arrangements that you now pay for the care and maintenance of 
an adopted child? . 

Mr .  Murphy : Yes ,  there is  one such case where the child has a 
medical handicap and we are continuing some assi stance for the 
child until the medical handicap has been corrected. 

Mr. McKinnon: You wouldn ' t  see this as having any direct increase 
in the c ost of welfare • • • •  0 0 0  • •  0 in the years ahead though? 

Mr .  Murphy: This child that I am referring to was already a ward 
of the Superintendent ,  was in a permanent foster home care . This 
is  • • •  there are many children in our society in our care who 
are at a di sadvantage when it  comes to finding an adoption home 
and particularly with the handicapped  children, the physically 
handicapped and mentally handicapped  children and this is  one way 
of maJ.5:ing it possible for the hard to place children to be adopted 
by their foster parents particularly when the foster parents have 
insufficient financial resourses or where the child for example 
has' a heart condition which require extensive surgery over a :long 
period of time ' and this in i tself will deter the foster parents 

BILL #7 

from absorbing this child as a child of their own family or adopting 
the child , and various like cases we find it is necessary in order 
to .;;eQure for the child a permanent home , the security of . a  
permanent home,  to guarantee  some payment of ' medical coste; or 
special needs of the child. This of course will refer only to 
children who are already in long term foster care of the department . 

loe, 
Mr .  Chairman: (reads 94. to 96 . )  
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Mr o Chairman: I understand, having read the bill that we have 
several sec ti ons which are under the purview of the Legal Adviser 
at the moment o 

Mr o Legal Adviser : There are a lot of sections , there may be 
30 or 40 sections which have minor amendments to themo In 
particular we are substi tuting the word "protective care" for 
"custody control" o I couldn ' t  deal effectively wi th the word 
custody,  because an order of commital 0 0 0  we took custody out 
wherever possible , but in some cases that irrelevance to outside 
laws or old laws , custody must remain ino With regard to apprehension 
apprehension i tself i s  a word which i s a euphoni sm to describe 
arrest 0 I think it is euphoni stic enough to say you apprehend 
somebody without having to think of a third method of saying it , 
a \Softer method still than apprehension, so with your' leave. . I . .  
will leave apprehension in because it is  a word in every day use o 
There are a few other changes we have made in conformity wi th 
the wishes of the members from time to time expressed and most of 
them already have been made o One of them I 'm not sure i f  i t  will 
be \!lade , but all the others will be made and thEw should be 
ready tomorrow or the day after o 

Mr o  Chairman: I have noted section 7 ,  section 10 , new subsection ( c ) 
for section. 48 , with .a look see at section 52 and subsection 4 of 
section 550 I wonder then if we might turn back to Bill No o 1 
which we deferred pending the availability of Mr o  Murphy 0 Would 
this be agreeable at this time? 

Mr o McKinnon: Just before we leave this particular .order Mr o  
Chairman, just for my information of the 12 children that you 
now have available for adoption, Mr o Murphy, how many of these 
are of Indian status? 

. 

Mr o  Murphy : To give an accurate answer I would have to check the 
records at the offi c e ,  but when we are speaking of children 
available. for adoption, I am not 0 0 0  I am only referring to the 
children who have been surrendered for adoptiono There are a 
number of children who are in long term foster care and these . 
are what we consider hard to place childreno Some of these are 
available for adoption, their parents have been dec eased 0 0 0  

Mr o  McKinnon: These twelve that you would say are available , are 
those with no apparent physical or mental handicap o  Is this 
correct?  . How many others under your care would be consi dered 
hard to adopt under your care at this time , that you would place 
them i f· you couldo 

Mro Murphy : We have 284 children in care at the moment o Some of 
these are in various foster homes or treatment facili ties.o Of 
thi s number I would consider approximately 75 to 90 children would 
be available for adoption,  but these would be older children 0 Most 
of these would be of native 0 0 0 0  of the 12 children surrendered for 
adoption of the infant available for adoption there are I would 
say four of native ancestry, the balance are of white race o  

Mr o  McKinnon: That .leaves approximately 200 children under your 
care which for various reaSons, you would say were unadoptable 
at this time o What would those reasons be? 

Mr o Murphy : Some of the reasons are emotionally disturbed, wentally 
handicapped, brain damaged children, children who haVe 0 0 0  still have 
ties with their parents or their relatives ,  but thi er parents are 
unable to properly care for them for various reasons , children who 
are out of control with their parents ,  children who are adolescent 
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Mr . Murphy- c ont : , 
children who have Q.ehaviour problems ,  cannot adjust to foster home . care and require th� .environment of a controlled setting.; in a group 
home . 

Mr . McKinnon: What happens to the majority of these children when 
they become adults.  Have you noticed any pattern? 

Mr . Murphy: The department has assumed, only assumed full respons
ibility of a child welfare 1960 &. there have been very few children 
who have been discharged from care because of the coming of age of 
18 years.  A number of these children have gone on to University 
or are employed in the Yukon and elsewhere . We haven ' t  had that 
many children discharged from care by reason of coming of age . 

Mr . Dumas : I wonder if the witness has any i dea as to how long 
i t  would take under this new Ordinance that we have passed,  how 
long i t  would take between the time a couple came into your office 
assuming that their background and financial abili ty met the 
requirement , how long would it take to place one of these 12 
children that you have talked about? 

Mr. Murphy: I would say six weeks by the time the social worker 
is able to carry out the home study and referenc es and obtain the 
necessary documents that we require . The placement could take 
place between six weeks to two months . 

Mr • .  Chairman: Have you anything further on the Bill No . 7 at this 
time? Is i t  your wish to proceed with Bill No . 1 at this time? 

Mr .  Chamberlist : I think that we should allow Mr. Murphy to 
leave . 

Mr . Chairman: Is i t  your wish that we continue with Bill No . 1 
tomorrow morning? 

Mr . McKinnon: Mr . Chairman, I move that Mr . Speaker do now resume 
the Chair. 

Mr. Chairman: It has been moved by Councillor McKinnon, seconded 
by Councillor Chamberlist , that Mr . Speaker do now resume the 
Chair .  Are you prepared for the question? Are you agreed. I 
will declare the motion carried. 

MOTION CARRIED . 

Mr. Speaker : I will now call Council to order. May we have a 
report from the Chairman of Committee . 

BILL #7 

MOTION 
CARRIED . 

Mr . Taylor : Mr. Speaker , committee convened at 10 : 45 a . m .  to discuss 
Bills. and sessional pape�s . Mr.  Murphy, Director of Welfare , attended 

Committee to discuss Bill No . 7 .  Committee recessed at 1 2 : 00 noon 
and reconvened at 2 : 00 p . m .  I can report progress on Bill No . 7 

It was moved by Councillor McKinnon, seconded by Councillor 
Chamberlist that Mr. Speaker do now resume the Chair and this 
motion carried. 

Mr . Speaker : Are we agreed with the report of the Chairman of 
Committee? May I have you further pleasure and any i ndication of 
the agenda for tomorrow. 

Mr . Taylor : In respect of the agenda , we now have in Committee 
one Sessi onal Paper and Bills so I suggest Bills and Sessional 
Papers.  
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Mro Chamberlis t :  Mro Speaker I would move that we now call i t  
five o ' clocko 

Mro Speaker: Are we agreed? The House now stands adj ourned until 
ten a . m .  tomorrow morning o  
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Page 154. 
Thursday , November 20th , 1969. 
10 : 00 o ' clock a . m .  

Mr .  Speaker read the daily prayer. All Councillor were present . 

Mr .  Speaker : Mr . Clerk , is  there a quorum present? 

Mr . Clerk : There is , Mr. Speaker. 

Mr . Speaker : I will now call Council to order . I have for your 
attention this morning the tabling of Sessional Papers No . 21 to 
28. Are there any Reports of Committee? Introduction of Bills? 
Notices of Motion or Resolution? Would the House agree that the 
Honourable Member for Watson Lake malce a mot ion for the Honourable 
Member for Carmacks-Kluane? Are we agreed? 

Some Members : Agreed. 

Mr .  Taylor : On behalf of the Honourable Member from Carmacks- MOTION #7 
IQuane , I would like to give Notice of Motion this morning respect-
ing Sessional Papers No . 14 and 22 . 

Mr . Speaker : Are there any further Notices of Motion or Resolution? 
Are there any further Notices of Motion or Resolution? Notices of 
Motion for the Production of Papers? Are there any Notices ; qf 
Motion for the Production of Papers? If not , may we pass to HQtions? 
Our first motion this morning is Motion No . 4 ,  moved by the Honour- MOTION #4 
abl e Member for Whitehorse East , seconded by the Honourable Member 
for Dawson , that Sessional Papers No . 1 ,  3 and 5 pass into Committee 
of the �fuole for discussion .  

Some Members : Question. 

Mr. Speaker : Are we agreed? I will declare the motion carried. 

NOTION CARRIED 

Mr .  Speaker : Motion No . 5 ,  moved by the Honourable Nember for 
Whit ehorse West , seconded by the Honourable Nember for Mayo , that 
Sessional Papers No . 16 and 17 be discussed in Committee of the 
\Vhole .  

Some Members : " Question. 

Mr . Speaker": " Are we agreed? I \..rill declare the motion carried.  

MOTION CARRIED 

MOTION 
CARRIED 

MOTION #5 

MOTION 
CARRIED 

Mr .  Speaker : Notion No . 6 ,  moved by the Honourable Member for I"IOTION #6 
\vatqon Lake , seconded by the Honourabl e Member for Carmacks-Kluane 
Lake', ' that matters related to Land Disposal Policies in districts 
outside of the Whitehorse Metropolitan Area be discussed in Committee 
of the \rfuole .  Would the Honourable Member for \ofatson Lake be pre-
pared to proceed with the motion at this time . 

Mr. Taylor : Yes , Mr. Speaker . Motion No . 6 arises out of corres
pondence during the summer season as to proposed Land Disposal 
Policies in the outlying distri c t s ,  that is  to say , in Dawson, 
Carmacks , Old Crow , "1:Jatson Lake , etc .  It is a very contentious 
issue.  It is one that is really up in the air at the present time , 
and I feel , and I 'm sure other outside Members feel , that this is 
something that we must air in Council , sit down and thrash out a 
policy with the Administration that is meaningful and reasonable ,  
and i t  i s  because o f  this that I ask in this motion that the matter 
be considered in Committee of the \Vhole .  
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Mr. Speaker : Is there - any further discussion? Question has been 
called. Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

�tt . Speaker : That concl�des all motions on the Order Paper .  I 
wonder , Mr . Clerk , if  we could have the Commissioner here for the 
Question Period? I will call a five minute recess . 

RECESS 

Mr .  Speaker : - I will nOli! call Council to order. Nay we proceed 
\",ith the Question Period .  

Mr . Chamberlist : Mr .  Speaker , a question addressed t o  the Commis
sioner. Mr. Commissioner , do you see any objection to the Bill 
dealing with municipal amendments which has been placed before 
Council , not being given . 0 0  copies not being given to the munici
palities of the City of �fuitehorse and the City of Dawson so that 
they could make any comments on it to the Administration before it 
reaches Council? 

Mr. Commissioner : Mr. Speaker , i don ' t  think it is a very proper 
thing for legislation to be , should I say , coming under the public 
scrutiny of other public bodies prior to this public body . Certain
ly after it is tabled here in this COi,.�ncil Chamber , as far as I am 
concerned ,  it is public information at that time and certainly we 
would be only too happy to give it whatever detailed distribution 
that Council felt in its wisdom that it should have. We would be 
only too happy to use the facilities available to bring comments 
from these interested people directly to this Council Chamber. I 
do think , in all honesty , Mr .  Speaker , that to do this prior to its 
being tabled here in the Council , well , I question the ·propriety of 
this very much , Mr . Speaker . 

Mr . Speaker : I 'm sorry to interrupt the Honourable Member but any 
question raised with reference to any Bills before the House is  
out of order. 

Mr . Chamberlist : Yes , Mr . Speaker . I understand this .  My question 
is pointing to Bills that may be at a later date placed before the 
House .  Now ,  this is supplementary to my previous question which 
Your Honour ruled was not correct . The intent of my question , per
haps I could put it this way , has the municipality . � . have the 
municipalities been asked as to what amendments they may require 
for the government of municipalities before any Bill is placed before 
the House? 

Hr. Commissioner : Mr. Speaker , I cannot say that the Bills before 
the House now relating to municipalities are as a direct consequence 
of -contact with the municipalities accept in one instance ,  and the 
Legal Adviser could help me on tilis , but I do -believe that one of 
t he amendments here now has to do with the holding of elections as 
a consequence of people resigning. Is that correct , Nr. Legal 
Adviser? 

Mr. Legal Adviser : Yes , that is correct .  

Mr • .commissioner : This is definit ely in there as a consequence 6f 
a request from one of the: municipa15 ties in the Territory , Nrc 

- Speaker .  

Mr. Speaker : Are there any further questions? 
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Mr .  Taylor : Yes , Mr . Speaker , I ' m vmndering if Mr. Commissioner 
could inform me this morning as to whether over the course of the 
period between this Session and last Session he has anything to 
report on the development respecting the paving of the Alaska High
way? Is there anything new on that , and also , suppl ementary to 
that , I ' d like to know if  there is any further discussion going on 
as to the taking over of the Highway by the Territory? 

QUESTION BE 
ALASKA 
HIGHWAY 

Mr . Commissioner : Mr . Speaker , I have nothing nevI to report as far 
as paving programs of the Alaska Highway are concerned.  To the 
best of my knowledge , the announcement made some time ago by the 
affected departments at the Federal level , this program is being 
carried out , the visible record of it being I don ' t  know hO .... 1 much 
business to the local body shops and car repair centres occasioned 
by t1/Jenty-five miles of cut up Alaska High .... Jay in close proximity to 
Whitehorse .  I do believe that smaller but similar programs are to 
be carried out in other settled communities in the Territory by the 
Alaska Highway. The next question , concerning either further talks 
I believe going on in connection with the takeover of the Alaska 
Highway , the talks have never really ceased, Mr .  Speaker . The pile 
of  correspondence is getting higher and all I can tell you is that 
from our administrative level , we are pursuing the matt er with our 
usual vigor because we feel it is in the best int erest , as does 
Council as they have expressed on many occasions in the past , that 
the bringing . of  the Alaska Highway maintenanc e under the umbrella 
of our own maint enance facilities alo:rcg with the rest of the high
ways in the Territory is in the best interest of all concerned. We 
cont inue to pursue i t .  If the question was t o  me , is  there an 
active negotiating committee at work on it as of  this day , the 
ans,,,er would have to be no ; is there a continuing effort on nego
tiation going on , the answer is yes . 

Mr .  Chamberlist : Mr. Speaker , a question to Mr. Commissioner. Mr. 
Commissioner , a few days ago you .... Jere asked re the status of  Mr. 
Legal Adviser and you intimated that if a request for a written 
answer .was given , it vJOuld be forthcoming. I made that request , 
and .... Jhen can I expect an answer? 

Mr. Commissioner : Mr . Speaker ,  at eight o ' clock this morning, there 
was a press release made by the Hinist er of Justice ,  and I think 
after that announcement has been made , we will be in a much better 
position to .answer the particular question that was asked. \rJhile 
I ' m on . my · feet , Nr 0 Speaker , may I asl< has this press reI ease been 
made known to the Hembers of Council? 

Hr. Speaker : Not to the best of my kno\"ledge , Jli'rr . Commissioner. 

Mr . Commissioner : I think it would be of  value to Council , Mr. 
Speaker , I have been provided a copy of this • • • is it a value if  
I read this , Mr . Speaker? 

Some Members : Agreed. 

Mr . Speaker : ·Please proceed. 

Mr. Commissioner : "Proposed Transfer of JUdicial Functions to 
Territorial Governments .  Justice  Minister John Turner announced 
today a proposal to transfer certain matters relating to the admin
istration of  justice from the government of  Canada to the govern
ments of  the Yukon Territory and the Northwest Territories. Refer
ring to various studies made in the past , notably the Report of the 
Advisory Commission on the Development o f  Government in the Northwest 
Terri tories , 1r/hi ch recommended that territorial goverml1en,ts assume 
more control over local jUdicial affairs , Mr. Turner stat ed that his 
proposal would in large measure meet the earlier recommendation. 
' In my view , this proposal is a step which \vill bring the administra
tion of the law closer to the citizens in the Territories .  Rather 
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than having direction from afar , c ertain aspects o f  justic e ,  I hope , 
will soon be a.dministered by local official s .  Our proposal is de
signed to give northern citizens , their el ected representatives and 
appointed o fficials a much full er and more complete responsibility 
in the ailiainistration of local legal affairs . I foresee this in
creased local responsibility and participation l eading to a stren
gthening of those local territorial ordinanc es which touch �he 
average person most frequently and personally. The federal pro
posal is a matter for negotiation between the territorial govern
ments and Ottawa' , Mr. Turner said ,  ' and includes the following 
matt ers which could  become the proper responsibility of local 
territorial o fficials : ( a )  the appointment and payment of judicial 
officers except Judges of  the Territorial Court s ; ( b )  the consti
tution o f  courts having civil as well as criminal jurisdiction , 
subj ect to the condition that the existing federal statutory pro
visions establishing courts of original and appellat e jurisdiction 
be part. of the relevant ordinanc es ; ( c )  the provision and mainten
anc e of the necessary personnel and physical plant for the efficient 
administration of justice and the functioning of the judicial sys
tem ;  and ( d )  the provisi on. of compl ete l egal services to the Com
missioner , the Council , and the several departments of local govern
ment . '  The Justice  Minist er noted that studies and consultations 
are under\'c1ay with a vi ew to determining the effects of the ·federal 
proposal . ' I  have every confidence that implementation o f  these 
measures will ultimately result in keeping the local law responsive 
to the legitimat e concern of northern citizens ' ,  said Hr . Turner. "  
This is the cont ent of  the press release that I referred to . Mr. 
Speaker , whil e I ' m on my feet , may I answer one other question that 
is outstanding I believe from a coupl e of days ago? 

Mr . Speaker : Pl ease proceed.  

Hr . Commissioner : I was asked by the Hember concerned about the 
street lighting in Carcross , and I \'c1ould report that we have 
\'c1ritt en confirmation from Yukon Electrical Company that as of 
November 5th , 1969 , twenty-three 250 watt mercury vapour street 
lights were energized in Carcross.  I trust that this will answer 
the question satisfactorily . I have a further answer. I was 
asked. yesterday about the disposal of sewage for the 1;Jhitehorse 
General Hospital , Mr. Speaker , and can I answer this? In checking 
with Dr . Black regarding the question on the rav! sewage being 
dumped straight in the river from the hospital , he advises that 
this is definitely not so , but that on the river bank near the 
ho spital there is an outl et for a storm sewer . Ordinary se\'c1age 
is contributed to the iVhitehorse sewage syst em. 

Hr . Taylor : Thank you , Nr c Speaker.  I thank the Commissioner for 
his answer. I am wondering if Mr . Commissioner can inform me then 
if the Whi tehorse sewage syst em is treated or is it dumped raw into 
the Yukon River? 

Ik e Commissioner : Mr . Speaker , regretfully I have to confirm that 
IVhi tehorse sewage is dumped rmJ into the Yukon River 0 
Hr. Chamberlist : Mr . Speaker , suppl ementary , would the Commissioner 
indicate whether there is any consideration being given to a sewage 
treatment plant being installed in the iVhit ehorse area? 

Mr .  Commissioner : Hr. Speaker , this is part of the discussion which 
I am very hopeful will emanate from the ordinanc e that you have in 
front of you with a suggestion conc erning boundaries of the City of 
IVhitehorse .  There are c ertain basi c problems that are inherent in 
the area at the present time \'c1hich are total community problems . 
They are not confined to the organized area known as the municipality 
nor are they confined to those areas which we tend to term the un
organized perimeter but still within the metropolitan area. The 
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protection of the wat er supply and the water shed is one of thes e .  
The wat er shed of the City o f  1.:Jhi tehorse is outside the municipali
ty ' s boundaries and I believe that investigat ion has shown that 
there are ' either six or seven different government departments with 
potential jurisdict ion in one form or another over this supply. The 
same situation appli es conc erning the disposal of sewage . It is not 
only the sewage from the municipality of ioJhitehorse that has to be 
dealt with , Mr . Speaker , it  conc erns the disposal o f  similar sewage 
from the perimeter areas as well whi ch happen to be under this one 
system. r believe that the Councillor who asked this question is 
familiar with the fact that when the Whitehorse sewer and \vater 
system was installe d ,  the plans at that time called for an instal
lation called a set-/age lagoon. I 'm not too familiar wi th the tech
nicalities of this but I believe that thi s is a form of sewage 
treatment , Mr . Sperucer , that was part o f  that original proposal o 
For reasons which I am not , aware ,  this vIas no t proc eeded wi th and 
the question , "Are we considering putting this in now? iI , there is  
really no means o f iritelligently considering this situation , Mr . 
Speaker , because all the people who were involved in the thing are 
so diversed that until we get it under one authority o� bring it 
under one authority , it is practically impossible  to deal \vith 'it . 
From where I sit on the matter ,  it is one o f  the most urgeilt situa
tions that confronts the government here on the local theme . , Any 
suggestions , or anything at all , thaf we help to bring forward' dis
cussions that will assist in bring this and matt ers of a related 
nature to a head , Mr . Speaker ,  we would be most happy to do so . 

Mr . Speaker : Are there any further questions? 

Mr o Taylor : I have a further question , Mr . Speaker, directed to 
Nr . Commissi oner . During this past summer , as the Adininistration 
will recognize by letters received by them , we ' ve had a great deal 
o f  trouble with the Unemployment Insuranc e Commission. This is in 
the form of writing to 0 • •  \.lriting letters to people who live in 
the small outlying communities , telling them they are not eligible 
for unertlployment insuraitce because the job opportunities in the,ir 
classi�ication are not availabl e in the communities . I vlOnder if 
Mr . Commissioner could advise me today as to whether or not he ' has 
had any success in getting relief from this situation. 

l1r. Commissioner : Hr. Speaker , the Honourabl e Member indicates that 
he has had trouble viith the Unemployment Insuranc e Commission. It 
trails  off into insigni ficanc e compared to the trouble that my 
Administration has had with the Unemployment Insuranc e Commission. 

QUESTION RE 
UNEMPLOYMENT 
INSURANCE 

I have to say , this right now , that He get the co-operation that they 
are able to afford us , and as far as the individuals are concerned 
that we do business with in Princ e George whi ch is the o ffice that 
has this area under its immediate jurisdiction , the men do the 
very best that they can for us , and as far as their regiqnal o ffice 
in Vancouver is conc erned ,  I think they also do . But , until such 
time as He can convinc e the Unemployment Insurance Commission of the 
fact that they cannot service  their clients entirely ' from afar w'ith
out some presence of some kind , at least here in the capital vie are 
going to continue with the kind of unsatisfactory situat ion that the 
Honourabl e Nember is bringing to our attention with his question at 
the present time . We have att empt ed with every means at our disposal 
to get this done . vie have taken it up with the Minister 'responsible 
for our department ; in tUrn h,e has taken it up with the Hinister 
responsible for the Unemployment Insurance Commission until now 
with very , very limited success . I can't promise or see any hope in 
the immediate future of any change . The very peopl e ,  Mr . Speaker , 
that the unemployment insuranc e scheme is devised to help are the 
very people who cannot cont end with the paper work that is presently 
required under the system that they have to get the benefits that 
they have already bought and paid for.  I don ' t  know \vhat we can do 
to improve this situation but if  Counc il has any ideas or suggestions , 
believe you me , \v8 ' 11 be only too happy to follow them up with the 
utmost vigor . 
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11r . Speaker : Are there any further questions? 

QUESTION RE Mr . Chamberlist : Mr . Speaker , a question to the Commissioner. Mr .  
SENIOR CITI- Commissioner , how close to op ening is the Riverdal e Senior Citizens ' 
ZENS ' HONE Home? 

Hr. Commissioner : Hr . Speaker , subj ect to confirmation with the 
Department of Social l-Jelfare ? I believe it ' s  open . 

Mr . Chamberl ist : Yes ,  Mr . Speaker , I asked this question specific
ally because • • •  a further question to Hr . Commissioner ,; Would Mr . 
Commissioner indicat f:l \.,hy the elect ed representative for the area 
in which this building is , not informed of any opening dat e or any 

time that it was opening? 

Mr . Commissioner : Hr . Speaker , I have no idea , but don ' t  feel bad . 
I wasn ' t  informed myself .  Jl1r . Speaker , I can assure you of simply 
one thing, that when the day comes that it is ready for official 
opening, not only the Bomber for that area but all other Members 
of the Legislative Body will be fully informed of that situation. 
I wonder if I could have the benefit o f  bringing further details 
concerning this to Council at that time? 

Mr . Chamberlist : Thank you , Mr . Speaker , but I woul d like to be 
sure that I get not only the date  that I am told that it is opening 
but al so of the official opening. vVhich is which? I ' m told it is 
opened, and then it ' s  not officially opened.  vJhat ' s  going on? 

Mr . Commissioner : Mr . Speaker , the o fficial opening is \" hen the 
people who have been responsibl e for providing the money and the 
wherewithall to make these things possible have the opportunity o f  
officially placing their bl essing upon i t  for its future succ ess 
and seeing the situation as it actually is when it ' s  been completed. 
At the present time , subject again to full confirmation on this 
matter from the Department of Soc ial lIJelfare whose responsibility 
the operat ion of this home is , I believe that it is now undergoing 
a shape-down period at the present time \1Tith a limited number of · 
individual s resident on the premises.  I can assure you ; Mr . Speaker , 
that there is absolutely no int ention under any circumstanc es of ' · 
attempt ing to be devious or obstruct the Vie1rl that the el ected 
people should have of what I consider to be a tremendous contribu
tion to the welfare of the senior peopl e who live here in the Yukon 
Territory . 

Hr . Speaker : Are there any further quest ions? If not , 1r!oul d the 
Honourable Member for Watson Lake please take the Chair? 

Mr . Taylor takes the Chair . 

QUESTION #19 Mr . Livesey : Mr . Speaker , I have a question for the Aruninistration 
this morning. Could the Administration advi·se the House of any 
knowl edge reference the probabl e phasing out of the use of the 
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U . S . R . R . A . L .  eight inch .pipeline through the Yukon? 

Mr . Livesey resumes the Chair . 

Hr . Speaker : Are there any further quest ions? If not , may we 
proceed to Public Bills and Orders? 

Hoved by Councillor Chamberlist , seconded by Councillor Shaw , that 
Bill No . 6 ,  An Ordinanc e to Amend the Insurance Ordinanc e ,  be given 
First Reading at this time . 

NOTION CARRIED 
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Moved by Councillor Chamberlist , s econded by Councillor Shaw , that BILL #6 
Bill No . 6 ,  An Ordinanc e to Amend the Insuranc e Ordinance ,  be given SECOND 
Second Reading at this time . READING 

MOTION CARRIED 

Moved by Councillor Chamber list , seconded by Councillor Sha\v, that 
Bill No . 13,  An Ordinanc e Respecting Co-operative Associations , be 
given First Reading at this time . 

MOTION CARRIED 

Moved by Counc illor Chamberlist , s econded by Councillor Shaw , that 
Bill No . l3 , ' An Ordinanc e Respecting Co-operative Associations , be 
8iven Second R�ading at this time . 

HOTION CARRIED 

Moved by Councillor Chamberlist , seconded by Councillor Shaw, that 
Bill No . 15 , An Ordinanc e to Amend the Judicature Ordinance , be 
given First Reading at this time . 

MOTION CARRIED 

Moved by C6uncillor Chamberlist , seconded by Councillor Shaw , that 
Bill No . 15 , An Ordinanc e to Amend the JUdicature Ordinance ,  be 
given Second Reading at this time. 

HOTION CARRIED 
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Hoved by Councillor Shaw, seconded by Counc illor Dumas ,  that Bill BILL 1}16 
No . 16,  An Ordinanc e to Amend the Workmen ' s  Compensation Ordinanc e ,  FIRST 
be given First Reading at this time.  READING 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor Duma s ,  that Bill 
No . 16 , An Ordinanc e to Amend the hforkmen ' s  Compensat ion Ordinance ,  
b e  given Second Reading at this time . 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor Chamberlist , that 
Bill No . 17 , An Ordinanc e  to Amend the Securities Ordinance ,  be 
given First Reading at this time . 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor Chamberlist , that 
Bill No . 17 , An Ordinanc e to Amend the Securities Ordinance ,  be 
given Second Reading at this time . 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor Chamberlist , that 
Bill No . 1 9 ,  An Ordinanc e Respecting Trail er Licenc ing , be given 
First Reading at this time . 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor Chamberlist , that 
Bill No . 19 , An Ordinance Respecting Trail er Licencing, be given 
Second Reading at this time . 

MOTION CARRIED 
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Mr . Spe�ker ; May I have your further pleasure? 

Nr . Shaw : Mr . Speaker , I woul d move that Hr . Speaker do now leave 
the Chair and that Council resolve itsel f  in Committee of the Whol e 
to discuss Bills and Sessional Papers . 

Hr .  Speaker : Is there a seconder for the Honourable Member ' s  motion? 

Hr . Chamberlist : I will second the motion, Mr . Speaker. 

v� . Speaker : Moved by the Honourable Member for Dawson , seconded by 
the Honourable Bember for Hhitehorse East , that Mr. Speaker do now 
l eave the Chai� for the purpose o f  convening in Committ ee o f  the 
vfuol e to discuss Bill s and Sessional Papers . Is the House prepared 
for the question on the motion? Are \1/e agreed? I will declare the 
motion carried.  

MOTION CARRIED 

Mr .  Speaker. : \V'ould the Honourabl e l1ember for irJatson Lalce. pl ease take 
the Chair in Committee? 

Mr . Taylor takes the Chair. 

Mr. Chairman : VIe 'll take a short recess for coffee and to a1l1ait the 
arrival of Mr .  Murphy . 

RECESS 
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Thursday , Nevember 20 , 1969 
11: 00 e ' cleck a . m .  

Mr .  Chairman: 1 ' 11 call Cemmittee t e  order and we ' r e  discussing 
Bill No . L We hav(3 with us Mr .  Mur,phy ,  Dir ecter of Welfare te BILL #1 
assist us in QMr deliberatiens . I i ll pro ceed wi th the reading of 
th e BilL ( Re�ds Sectien 1 ) 

Mr .  , Dumas:  Question. This fits ri ght in wi th the sessional 
pap eX" to thi s  extent . Welfare services in r espe ct to persens in 
need .or' p

'
ersens who ar e likely to become persons in need . Follew

ing the suggestions that have been made last sessi on, if we ar e 
geing to charge a persen in .one .of the hemes $400 a menth in some 
cases , they are quit e  likely te become persons in need by the 
time we are through wi th th em. Therefore ,  I think there is seme 
sert of confli ct h er e .  I wonder maybe if the wi tness maybe could 
clarify i t .  

Mr � Mu�phy: The situation Councilor Dumas is ::;p eaking o f  cencern
ing th e accommodation of elderly peeple in .our S enior Citizens 
Home , if an applicant has assets in excess of the exempt ed level 
then they would have to pay a rental fer th eir accemmodatien " but 
the administration has sot a maximum r ental amount which caDnet 
be  exceeded . Therefor e th ere would not , be a situation wh er e there 
would be a rental of $300 , $400 a month ,you Imow, based on th e assets 
of the individual. 

. ' , . 
Mr .  Dumas : Mr .  Chairman, unfortunately I forgot my correspondence 
at home but I have a letter that states th at somebody is paying 
$15 a day plus ,th e old age pension minus $22 frem the old age 
p ensien whi ch brings it up to $535 a month for the S enior Citizens 
Home in Dawson City. 

Mr. Murphy:  Mr .  Chairman , I beli eve the councilor is referring 
to the nursing home in Dawson , City. This is a different type of 
accom�odati9n. This is nursing care and I b elieve this is what 
the sessional paper deals with . Here again the Federal Govern
ment wi ll net share in the costs of maintaining persons in the 
nursing home if th ey h ave assets in excess of th e level of exemp
tion. 

Mr. Shaw: Mr. Chairman I weuld like to mere , less come to th e 
point on thi s  Parti cular thing . , This is quite correct .  Ther e 
is a person in th e nursing home  in Dawson who ,is paying approxi
mately over $535 a month for that cali'e and , they do have a mederate 
amount of money. Now th e co sts of maintaining the nursing heme 
are above the amount of $15 a day so that I think they run closer 
to $30 a day so that the amount ch arged is still about hal£ of 
what i s  actually is charged te operate thi s  homo . On th e other 
hand , this to my knowledge i s  the only person in that home that 
is paying any money at alL This person is a p erson of 85 ye,ars 
of age who haS saved a few thousand dollars OVer you can i.,magine 
what, i t ' s  been ' like over the y ears , that ' s  what th ey face., �:Lc� 
is one .of th e preblems of Canada wher e people save and saVe" they 
have a difficult time doing it and th e cost of inflation catch es 
up with them and just wip es them out in a couple of years what they 
have been a whele life time trying to accumulate .  Now if a 
millionaire 1tlent to a plac e such as that to get care th e amount of 
$15 a day would not amount to a great deal but when yeu take a 
person wi th a few thousand dellars net even t en,  it would appear 
that we sheuld have a li ttlo mer e humane system than charging them 
$15 a day " Now

' 
I do kno1t! that in the past where people befor e they 

went into this home coming from various parts of the Territory , 
they had very minor assets but th ey did transfer th em to somebody 
elpe to prior getting in th e home , they didn ' t  get it and it might 
have involved two or three thousand dollars .and of course when 
they went in they didn ' t  have to pay anything. No1.-! this persen 

., t "  
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BILL #1 Mr. Shaw continues : 
was very honest about it and gave a full account of exactly how 
much it was and as a result paid, or is subj ect to paying $15 a day .  
I think i t  will take abou t fifteen month s ,  now I may b e  out a 
month or so , befor e  we get this person cl eaned out of his savings 
take about fifteen months and th ey wi ll be in th e same category 
as someone els e .  In a nursing home outside ,  I think the charge 
varies but it could go up to any amount , but th ere are many I 
think that pay about $225 a month . Nov! up here of course it  costs 
a great deal more and th is particular party is having to pay this 
much . Now somehow along the line I think that p erhaps what should 
be done is if appropriat e  people get together like the government , 
council and see if vie could come up with something that is mor e 
r easonable . If you ' r e going to clean them out don ' t  just cl ean 
them out in just a y ear , have it in an amount that is you know 
possibly it ' s  a loss to th e tax payers in general but in manner 
of actual dollars and cents • •  but to have a more humane attitude 
towards this . 

Mr .  McKinnon: �� . Chairman , I ' ve go t two questions that I would 
like to have clear ed in my mind . Now in any cost sharing arrange
ment with th e Provinces � are th o se c os t - sharing arrangement s 
in t h i s  Ball the same as those in e ffe c t  in t he provinc e s ,  
with $ 1500 s ingle and $2500 marri e d  exemptions who share 
arrangements with the Department of Nati onal Health & We lfare ? 

rtr . Murphy: As far as the exemptions we have brought forward in 
our so cial assistance regUlations of $1 , 500 for a single p erson 
and $2000 for a married couple ar e higher than any of th e exemp
ti ons than any Province of Canada. 

Mr .  McKinnon: Now if th ese exemptions vlh i ch ar e agreed ' to between 
your department and the Department of . National Health and 

'
Welfare 

ar e not fo llowed , does this mean that 1) the Yukon will not be 
available for assistance .and 2)  \vhat will this amount to in 
dollars? 

Mr .  Murphy : I can ' t  answer the second part of your question at 
the moment but no it will not affect the cost sharing agreement , 
but there is money involved in that el ement of subsidy \vhich \vill 
have to be absorbed a hundred per cent by the Government . They 
will not share in that element of subsidy , if a person is not a 
person in need then there .will be no cost sharing by the Federal 
Government . 

Hr .  McKinnon: There ' s  no way we can arrive at these figures �  if 
it ' s  going to be hvo or thre e  thousand do llars , I say hell let ' s  
increase our exemptions and forget about going to the Federal 
GovernmenL If it ' s  $100, 000 I say th ere ' s  no ,'lay , it ' s  a form 
of black-mail that you have to accept , tuff luck that ' s  all you can . 
say , but ho'w do we arrive at the amount of money that the Terri
tory wi ll be receiving from the Federal Government with th ese 
exemptions if they 're  agreed too? How can we arrive at that dollar 
sign? 

Mr . l"Iurphy:  . 1:Iell Mr .  Chairman, th is was set out I believe in the 
sessional paper that waS submitt ed at the last session of council 
asking for council ' s  approval of certain proposals in respect to 
this parti cular matter , and at that time I beli eve it was de cided 
that we would approach th e Federal Government to det ermine wh eth er 
they \-muld consent to an in crease in th e levels of exemption we 
had proposed $1500 and· $2000 and we did at th e time subsequent to 
this  approach to th e Federal Government and \ve have received their 
answer after council prorogued and we are nm·J pr esenting their 
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Mr .  Murphy continues : 
reply in this sessional paper that you will be discussing a very 
short while.  

-

Mr .  Dumas : Mr .  Chairman I think the witness is essentially correct 
in what says about what went on last spring but I do believe that 
at least in my case since then it I S become obvious to me that this 
is none qui table and unfair arrangement . Now v!e may be stuck with 
it as councilor McKinnon says , but it seems to me that somebody 
who has the foresight to say it ' s  strictly six , seven to eight 
thousand dollars shouldn ' t  have it taken away simply because they 
wer e more thrifty than somebody in th e same room would who doesn ' t  
pay anything for many p ersonal assets. The other point th at I 
wanted to make was hov! much will we take away from a p erson who 
has alot of money , and we run into the problem her e  of family type 
of operation where the patriarch or matriarch of the family still 
controls the asset s ,  and they have a stroke , they end up in a 
nursing �ome . We can charge them up to $30 a day if that is what 
the c09ts are.  The - r est of - the family who has parti cipated in the 
family operation for twenty or thirty years can only sit there 
and see the assets dwindle ,  because the - assets are there - and still 
in the name of that person. -- Also , say the person has some money 
and has the ability to write cheques and is lucid and so forth , is 
there anything stopping them from giving their money away , gifting 
their money to sons and daughter s ,  their assets .  Do you khow Jl'1r . ' 
Murphy? 

Hr . ,  Murphy: Mr .  Chairman ? yes there is 1tlh en a person applies for 
, assistance for nursing home care th ere is this form to be com

pleted and a declaration to be made and one of the questions that 
have to be answered has there been any transfers of funds .or - assets 
to members of the family wi thin the pr evious five period . The ' 
poli cy at the moment is if a person has assets in excess of the 
exempted amounts they would assume  total financial r esponsib{lity 
for their own care until their assets have been r edu ced to the 
$1500 or $2000 figure .  

Mr .  Shaw: Yes Mr .  Chairman , I understand the matter o f  agreement 
with the government of Canada and I can see some very good points 
in that agreem ent so I wouldn ' t  if possible p ersonally be anxious 
to start mo!).keying around with that parti cular thing. \I/hat I ' m  
wondering that we might have jurisdiction in would be the ' amount 
of money whi ch the Territory will charge the individ1,lal that moves 
in ther e "  the flexibility might be inherent in how much we should 
charge them . Now it do cs cost I think the estimated cost of a
round , $29 , ,$30 a day per inmate or patienL Somewh ere along the 
line somebody made up their mind that $15 \vill be charged now 
perhaps that is what the Federal Government says , it must be dumb , 
I don ' t  know. I was wondering if Mr .  fJI .rphY Mr .  Chairman , would 
be able to inform if there is any flexibility in the amount that -
has to be paid per day by th e patient that , is there any statutory 
requirement as to wheth er , it be $15 a day . 

Mr .  Murphy :  No , Mr .  Chairman there are rio statutory requireinents 
that require them to pay the full fee in cosL It ' s simply a 

BILL #1 

matter of applying the social assistance regulations ' to determine 
the need of the individual person in that , to be considered a person 
in need and th erefore where th e costs of th e assistance of this 
person whether it be a material aid or nursing home care ; in order 
for this to be shared by the Federal Government then this person 
must meet the conditions of th e r egulations , hO\vcver , there is 
nothing , that precludes th e administration from setting a maximum 
amount for the per " diem costs to be charged to persons with assets 
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in excess o f  the levels of exemption . However

'
, the differential 

between the amount charged or the maximum amount charged or the 
maximum amount s et by the administration and the actual per diem 
cost will be or wi ll have to b e  absorbed out of our welfar e vote .  
This o f  course , this expenditure will not b e  shareable by th e 
Federal Government .  

Mr .  Shaw: Mr .  Chairman, I wonder i f  Mr .  Murphy i s  awar e ,  are 
th ere any other patients that ar e also in the whole  Yukon Terri
torial Senior Citizens Home syst em that are paying in a like 
amount at th e moment in this parti cular one instance? 

Mr .  Murphy :  Well , ther e ar e three oth er patients in th e nursing 
home in Dawson City who have the responsibility to the Indian 
Affairs department and wh er e the, Indian Affairs reimburse actual 
cost of $30 a day. 

Mr . Shaw: But, I mean any individual by their own privat e means . 

IvIr . Nurphy: I believe ther e is one in the special care section of 
the Whitehorse General Hospital that we have no responsibility for 
paying th eir own cost s .  

Mr .  Shaw:  I s  i t  $10 a day . 

Mr .  Murphy: I b eli eve it is  $12 a day now . 

Mr .  Dumas : I think Mr .  Chairman if  we are for ced through circ umstanc e s  
prpc e e d  wmt� the matter that ' s  been proposed , it ' s  hard to say what 

th e traffic will bear , th e only thing we could suggest to all 
s enior citizens before they apply for entry into a home is that 
they take a trip around , th e world for several months or years or 
whatever to ensure the money is gone , there ar e no assets .  
Probably it ' s  th e only thing they can do . 

Mr . Chamberlist : I have made  a no te that just a f ev! minutes ago 
that a suggestion would be made and publi city given to al+ people 
who are getting older to live it up while you can because you 
can ' t  take it with you . I think it ' s  a shame really that people 
who perhaps have b een to frugal in their savings are going to see  
th eir savings taken away . The parents sometimes save for th e 
benefi ts of th eir childr en and over the years ",hen some ch ildren 
to this they find their children too impati ent to look after them 
and have found it necessary to go to the government and say "we ' r e  
pr epared t o  pay th e government for looking aft er our aged parent s 
or grandparents" . This is  a different matt er be cause th er e is an 
offer b eing made and therefor e there ' s  a payment going to be  mad e ,  
but wher e you take a person who perhaps hasn ' t  any family left and 
when you enquire as what assets he ' s  go t left and then take v!hat 
h e ' s  earned from him for many , many year s ,  all you ' re doing is 
hastening his death . This is  not the idea surely .  I think we 
went over this thoroughly in the last s essional paper and it came 
up wh en we wer e discussing this and th er e ' s  some merit in the fact 
that th ere are some people who have to pay for o thers , and certain
ly if there is a man that has sufficient funds to pay towards the 
upkeep of himself in a nur sing type of home I see  no reason why 
some payment shouldn ' t  be mad e ,  but wh en it come to a figure of 
over $500 a month Vie can ' t  say we are taking care of our senior 
citizens , b ecause r eally the senior citizen is taking care of him
self b ecause he is putting up his own money . If as Mr .  Murphy has 
indi cated , if ther e is not a fixed legislative amount for this 
particular thing , if the administrati on , would set up in it ' s  
r egUlations the maximum that can be asked for from a pati ent or 
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Mr. Chamber list continues: 
older p�rs()n who is ·  in a nursing home and say , th e maximum is · 
$10 per day , · then the p erson knO\.,rs that this is  the maximum it ' s  

g oing t o  cost himo As it is  now , H is l ess to the discretion of 
the · department · .to say to how much it ' s  going to cost them based 
on th e r egulations in th e so cial 1rJelfare program now o I wonder 
perhaps if Mr •. Nurphy would correct me if my thoughts on this are 
wrong at all. . I wonder if at this time Mr o  Commissioner would say 
that in making any regulations pertaining to this if he would be 
prepared in consultation with the Director of So cial �lfare to 
set a fixed maximum amount for any person who ;Ls in the care of a 
nursing homeo  

Mro Commissioner : ' Mr o Chairman , quit,e frankly th is problem 
literally speaking with the one that Mr o  Hurphy ' s  9,epartment' was 
faced with determining the parti culOU' case that happens to be th e 
subj ect of dis cussion ,at the pr esent time , and while I couldn ' t  
agree more 1rJith .the suggestion that' councilor Chamberlist has made 
and I am quite pr epared to say we will accept a maximum. I think 
we have to be a little cautious ih the manner in whi ch we approach 
to what room for manoeuvre that we are'  going to have within what 
this maximum is going to b e o Just to deviate a little bit her e ,  
ther e  ar e various kinds of . 'custodial type o f  car e or care  for our 
senior citizens that we are becoming very mu ch involved in" Now 
until we have the senior citizen ' s  home completed in Dawson, but 
until ' vl'e really have i t  completed as an organization we have 
always ' been participating in the use of the hospital facilities 
as far as home nurs.ing is concerned 0 Am I correct in saying that , 
Hr .  Hurphy? 

Mr .  Hurphy: ·  In , th e Whitehorse area, yes .  

Nr .  Commissioner : Yes and i n  DavISon where literally speaking 

:BILL #1 

we ' r e  kind of a partnership deal 1rJith the hospit al .situation ther e .  
Now w e  are breaking away from the hospitals t o  provide thi s ' nursing 
type home care and we are getting in 11 field here that ""here  we 
ar e , going to have" to be hiring a different type of staff , we ar e 
going. to� be  out hir ing a professional staff . We ' inay well find 
ourselves with a situation of ros.sibly resident doctor situation 
in these type' of car'e situations • •  Could I ask council ' s  indul
gence in th is matter ' that we would ask th e So cial W'elfare DireCtor 
to have his department to do a complete review of Our known costs 
wi th regard to ' providing this ' type of care, come up wi th a >  sup:g'ested 
maximum, ' fr6m at least ; our point o f  View , whi ch ' wi ll be ' realist i c  
but w e  will report ba.cK to' council befor e ItJe "" rite this up ; into the 
r egulations� , 

, f  • 
Mr .  Dumas : If ali ,  it ' would actually would be ch eaper to hire a 
nurse in ' your home ; a live-in nurse under the pr esent sy.stem then to 
put the senior ' citizen in a nursing home to probably hire a full- ' 
time 'nurse' .; and let her stay in ' and feed h er for $500, $600 a month 
that ±f you' ,\.,rer e charged th e maximum , it could be a �IOOO a month . 

Mr .  Commissioner : Mr .  Chairman wi th respect might I ' suggest that 
we supply the councilor wi th more a c c urat e  figure s  than what he is 
suggesting. I am afraid that the figure quoted will tail off into 
a port ion of ' the actual cost in providing this because remember and 
I say this wi th respect Mr .  Chairman I ' m  not being criti cal at all 
to the comment that has been made.  Remember that in th ese nursing 
home ' situations that we have to provide a . levei of car e whi ch is . 
literally equivalent of hospital levels of car e ,  twenty�four hour 
seven 'day df th e week constant 'type of att endance , and ' I  'don ' t  ' 
think that really the question as to whether or not the patient is 
going to be called upon to pay $10 , $12 a day , I think really the 
question boils itself down to is our capability of really having 
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BILL #1 Mr .  Commissioner continues : 
the care available , now this is  really th e question gentlemen. 
This will probably be part of the answer no doubt that we will 
come back to council wi th because we are embarking into a field 
here and perhaps Mr .  Murphy might have some very valuable comment 
for council at thi s  time . We are embarking off into a field now 
which is literally speaking brand new as far as we as a govern
ment are concerned and it might well be full of hidden pitfalls 
and hidden costs whi ch at the present time we just have no basic 
concept of what they are going to be,  but believe you me it is 
something that is very necessary and we cannot renege our res
ponsibility with regards to it . 

Mr .  Chamberlist : Mr .  Chairman , I wonder that if in preparing this 
statistic there will not be a b real< d own of the statistic s as far 
as Dawson, Whitehorse is concerned or other parts of the Territory, 
but that an average cost for the upkeep of each individual person. 
I feel that it is the responsibility of all th e Yukon Territory to 
look aft er our senior citizens wherever they are so that we can ' t  
say just like vie are treating hospital matters and they cost us 
more to look after a patient in the hospital in Dawson then it 
does to look aft er a patient in Whitehorse.  I think we must have 
one figure that the average cost per figure is "x" dollars and 
then we can go on wi th that parti cular basis . 

Mr .  Commissioner : Mr . Chairman the philosophies of the Honorable 
Member and myself are getting closer all the time. The equali
zation of the value of the dollar bill is something we have been 
trying for in our government since I ' ve entered it and I can as
sure you that we would be very pleased and very happy if Council 
would accept a figure from us whi ch would be representative of 
Yukon cost instead of being representative of area cost within th� 
Territory.  

Mr .  Shaw: Mr .  Chairman , as  the Commissioner has stated , we  are 
embarking on a new program , we are separating some of these things 
whereas they were involved with hospitalization and so forth that 
would create some difficulties in arriving to an actual figure , 
and this I am very pleased to hearD This survey would be conducted 
by the Director , however , when he makes this survey I would like 
to offer a suggestion for what it is worth . About two years ago 
Mr .  Chairman I was in Fairbanks and they have constructed a nm'l1 
senior citizen ' s  home in that area, it ' s  a beautiful building, it 
costs · three a,nd half or four and a half million dollars as tl1-ey 
have complete facilities including doctors • •  it ' s  an absolutely com
lete place for these people to live in. NOvl perhaps because they 
do have similar conditions , it might be most useful to vlrite to 
these people and perhaps th ey could give you some figures or some 
data that may be most useful for the future.  They have operated 
this place now for at least two years . It was completed and the 
people moved in just  about the same time as the flood in Fairbanks . 
In the meantime I wonder Mr .  Chairman if the Commissioner or the 
Director would be able to have the figures befor e  Council for 
fUrther discussion before the end of the session so that they can 
be dealt with . 

Mr .  Comm:j,ssioner : Mr .  Chairman, we ' ll do our best but I wouldn ' t  
absolutely guarantee thi s .  We ' ll d o  our best t o  compile these 
but if you are going to get accurate information and bring .it 
properly gentlemen, it takes a little time to compile it and all I 
can promise is  that \'I1e will do our best in doing this properly as soon as 
we can, but as far as making a definite commitment before th e end 
of this  sesq;ion, I would not care to make that commitment. 
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Mr . Shaw: Well th e only thing I "'JaS thinking of: was the amount BILL #1 
that this person is paying because by the time we get around to it 
they might be cleaned out .  

Mr .  Commissioner : Well Hr . Chairman cquld we make this commit
ment to you that Whatever Council and tpe Administration agree to 
as flll' :�s these maximum , charges ar e . concerned that anything that . 
has transpired from the beginning of this fiscal year 1969 - 1970, 
April . l . ;if anything that has transpired during the current fis.
cal year would be in excess of what our final figure .as agreed to 

this will be a reverse transaction as far as the offended party 
is concerned , would this  be a reasonable situation in, this matter? 

Mr . Shaw :  : Very, ·r,easonable ,  very sensible .  , 
Mrs .  Gordon: One of the areas in this particular . subj ect under 
discussion ·, I find very disturbing, I think that in essence our 
Federal Government are being discriminatory toward a certain 
portion of our senior citizens . If we have a cost sharing basis 
for our senior citizens who are still mentally alert , physically 
capable of getting around and taking care of themselves' , f:Uld this 
is accepted , we have a cost sharing basis ,  but those who are un .. 
fortunate enough to need care ' or supervision, perhaps they , are not as 
mentally alert as they could bE1 are being discriminated against in 
the fact that those comparative people in their same age group 
live in an area where they do h ave a cost . sharing basis and the 
others are put into our nursing homes simply because they are 
unfortunate enough not to be in the same situation as their fellm.J 
senior citizens. This seems. to be an area that "'Ie should ' be 
making representation to the Federal Government on if this is 
something that they do in the Provinces , I think that th ey should 
be made awar e of it  too o Let ' s  face it , these people are not 
responsible for what has llappened to them and th ey are not getting 
the same kind . of trea�merit as those who are in slightly differ ent 
category but nonthel�ss in exactly the same position, they 're  over. 
th e age of 70 years, of age . 

Mr • . 
Mr:Jfi,nnon :

' ; 
Is this a fact . 

Mr "  Murphy: Mr .  Chairman th ere ' s  a slight difference between. the 
senior ; ci tizens who are able to look after . . themselves in senior 
citizen� homes , they still require their funds or assets to take 
care of their needs , th ey are still able to , travel around whereas 

the 'pe�son in a nursing home is usually unde:r terminal care . I 
think that .the feeling of the Administration was very clearly s�t 
forth in our S essional Paper No . 9 .  We agree with th e sentime.nts 
being expressed in Council this morning with regard to our senior 
citizens, but we have to come up with a suitable arrangement . that 
will be agreeable to the Federal Government under our cost sharing 
arrangement or may prejudi ce the agreement "" e  have with Canada.  
I might just qu.ote a letter received from Federal National Health 
and We,lfare DepC:U'tment , the Canada Assistance Division, with re
gards to our submission that was made in compliance with the 
wishes of Council at the last S ession and here it says as suggested 
on page 2 of our S essional Paper , it  is stated that , "when a 
pors'on, app:�ying for care in a home for special care or nursing 
home is the owner of property, it has to be disposed of and the 
pro ceeds used by the individual to meet the needs of continuing 
car e .  It is suggested that this poli cy is open to criticism that 
a person that .has been industrious and worked hard all his lif e 
and managed .to save a few thousand dollars must pauperize himself 
before becoming eligible for care at publi c expense� 1  No,v this was 
a statement that we had put in our Sessional Paper . The counter 
argument put forward by the Federal Government is ! 'if a person in 
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these circumstances is alloltled to retain a significant amount of 
assets and property , he is th er eby enabled to maintain an estate  
at public expense" . Now this is their feeling on this situation 
where you will allow the elderly person who is admitted to a 
nursing home to retain a significant amount of his assets and it 
would go on this basis that they would not agree to sharing in the 
costs of caring for these parti cular people ltlho have assets and 
who ar e being provided nursing home care at no expense or minimal ' 
expense .  

IvTr . ' Chamberlist : Hr .  Chairman , that seems s o  Nrong ,because i f  
this person has gained h i s  assets over th e y ears and he ' s  paid his 
federal taxes they ' r e  his , he paid for th em. It would be a dif
ferent thing if a person was in a nursing home and continues to run 
a business out of his bedroom , I could see thi s ,  but thi s  man has 
already paid his taxes.  That ' s  a wrong Vi eltl th e Feder'al Govern
ment take on that , he ' s  not being maintained by publi c expense so 
as to maintain an estate. He ' s  paid on his estat e ,  h e ' s done that 
over the years that he was able to build his money on . I can ' t 
follow that parti cular argument . That is real bur eaucrat i c  think
ing if there is ever a case of bur eaucracy rulingo Man works for 
�ars , he pays his taxes , the money he ' s  got after h e ' s paid his 
taxes is probably due to him and that th e suggestion the Federal 
Government make that h e ' s  maintaining an estate while at publi c 
cost , he  paid his taxes towards that publi c co st o I don ' t  follow 
that at alL 

Mr . Shaw:  Mro Chairman , I can see alot of points in the Federal 
vi ew and our vieN and all I '  rri saying is that \.Jhen a person, has to 
pay for this care that if they had to pay $200 a month for this 
care that is somewhat of a reasonable claim , but when it costs 
$500 that just sounds completely out of proportiono A nursing 
home care , in British Columbia runs around $200 or �p225 , IvTr o Murphy 
would be better informed on that then myself , I ' m  not talking 
about Government I ' m  talking about th ese pr ivate nursing homes . In 
the Yukon it ' s  not possible to do that so the Government ruft it  ,and 
so of Course , when the Gov ernment run something it al\.Jays costs 
twice  as much as anything els e o  That ' s  a well known fact , so that 
a person of 85 has to cough up $500 a month , you know that ' s  enough 
to make him die right ther e ,  in fact I would; li1ight as well quit .  
But a reasonable amount what ever that may be , that could be 
determined , that ' s  all I ' m  asking , is make it a humane charge 0 

\oJould Mr o Murphy have any idea what nursing home costs are in the 
province of British Columbia? Am I correct in saying about $250 
a month? 

v� o Murphy: Yes co sts of nursing home care in British Columbia is 
from $250 to $500 a' month depending on the type of faciliti es o 

IvTr o Chamberlist : ' Nr o  Chairman \-Ie have nON assurance from the 
administration , tha t they are coming up with some figures so per
haps we can continue on \.,i th th e next i tem o 

Mr o  Chairman: Am I clear then that matter of S essional Paper No . 16 
for th e time being is clear 0 I ' ll pro ceed with the further r eading 
of the Bill o (Reads S ection 2) then Section 3 and 40 

Mr o  Chamberlist:  Questiono �& o Chairman , I wonder if 'Mr o Legal 
Adviser ' could clarify that wh en it says"under this ordinance in 
such ar�as as he may designat e" does it m ean in such areas of the 
ordinance or in such geographical areas? 

Mr o  Legal Adviser :  Geographi cal areas , Mr o Chairmari� 
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Mr . Chairman : ( Reads Section 5 of Bill No . 1 ) . 

Mr . Chamberlist : I woul d like to comment on this that this is a 
well 1r!orthvThile section . Prior to thi s ,  a welfare recipient could 
be only represent ed by counsel . Now hOll! could a welfare recipient 
afford a counsel ; at least now with an agent or counsel , he can 
have somebody , anybody ,  speak on his behal f .  Before that h e  was 
limited to obtaining a lawyer and the very fact that wel fare re
c ipients \>Jould come forward with a lawyer \vould immediately deprive 
him of the right to obtain welfare because if he ' s  got enough money 
to pay counsel , it usually leads to that he can look after himself .  
That ' s  something that should b e  considered in all pieces o f  legis
lation . 

Mr . Chairman : ( Reads section 6 o f  Bill No . 1 ) . What is your plea
sure in relation to this Bill? 

Hr . Chamberlist : Mr . Chairman , I would move Bill No . 1 ,  An Ordin
anc e to Amend the Social Assistance Ordinanc e ,  pass out of Committee 
without amendment . 

Hr . Dumas : I second the motion .  

Mr. Chairman : I t  has been moved by Councillor Chamberlist , and 
seconded by Councillor Dumas , that Bill No . 1 be reported out of 
Committee without amendment . Are you agreed? Are there any con
trary? I will declare the motion carried. 

MOTION CARRIED 

Mr .  Chairman : I would ,  on behal f of Committee , like to extend the 
thanks of the Committee to our Director of \rJelfare for the patience 
and advic e he has given us over these many days of deliberations of 
matt ers affecting his department . Thank you for being with us , sir. 

Mr . Murphy : Thank you , Mr . Chairman. I was quite pleased to be 
here.  

Mr . Chairman : I 'll stand Committee in recess until 2 : 00 o ' clock 
this afternoon . 

RECESS 

BILL #1 
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Thursday , November 20 , 1969 . · 
2 : 00 P � M . 

. . 
Mr . Chairman : At thi s. t ime we will call C ommi � t e e  ba c k  t o  
order , and with your c oncurrence I wonder i f  you c ould . for 
a moment ' move . t o  S e $ s i onal Pape r  No . 20 as there is. a 
referenc e t o  advi c e  here that sh ould be dealt with 
immediat e ly .  Would that b e  agre eable t 6  C ommi t te e ?  

All : Agre e d .  

Mr . Chai rman : Coupc illor Chamberlist , I wonder i f  y ou 
would take the Chai� ?  

M r .  Chamberlist take s  t he  Chair . 

Mr . Taylor : Mr . Chairman , S e s s i onal Paper No . 20 i s  the 
reply to  a reque s t , o r  a M o t i on , move d by Counc illor 

SESSIONAL 
pAPER 
NO . 20 

M c Kinnon , s e c onde d by C ounc illor S:p.aw , r�sp e c ting t he re que s t  
o f  the Board of Transport  C ommis si oners t o  c ome t o  t h e  Yukon 
and dis6 uss wi t h us air fae i11 t i e s  in the Yukon and in the 
S e s s i onal Pape r the C ommissi oner has indicated to  us  th�t a 
Mr . C ourtrie y . will b e  i n Whitehorse on M onday , Novemb e r  the 
24th and Mr . C ourtney h�s indicated . that he would be prepared 
t o  talk t o  t he C ounc il  about , the  , nature o f  the s tudy . even 
though at t hat  it will jus t  hCj.ve b e gun . 9 0 ,  I would ask " Mr . 
Chairman , that with the c oncurrence of C ommi t t e e  in e stablish
ing the agenda� that we meet , with Mr . C ourtney on Monday , 
November 24th ' at 10 : 30 in the m opning and t hat we have an 
opp-ortunity t o  discUss  the many problems that we have wi th 
airp ort s  and airlines and snow removal and so  fort h ,  with . . ' f '  
this gent leman and at the same t ime I would as� , M� C�airman ,  
for the e oncurrence o f  C ommit t e e , that we invit e  t o  a t te nd 
with� i:1s the . Chairman o f  the Yukon Air Patrol , which is a 
newly f ormed group last Spring and i t ' s  a Civilian Search 
and Rescue Group , and a c ivilian a ge nc y wh ic.h has  taken over 
and d one a great deal o f  s tudy and has had c onsi derable 
experience with all face t s  o f  aviat i on in the Territ ory . I 
would ask that we ask the Chairman o f  this group t o  attend 
with us at the discus.s i on .  

Mr . Chairman : Any further di s cussion? Are . you agr.e e d ?  

All : Agre e d . 

Mr . Taylor : Thank you � I ' ll resume the Chair . 

Mr 0 .. • Chairman : The next Bill will be Bill No . 6 which I 
belie ve i s  an Ordinanc e t o  Amend t he Insuranc e Ordinanc e .  
( Reads Bill No . 6 ,  An Ordinanc e t o  Amend the Insuran�e 
Ordinanc e ) . 

Mr,. Chamberlist : T have had it br.ought t o  mY a t tent i on 
that insurance compani e s  whi c h  are c hartered c ompanies and 
have j.u'st agent s here are be ing hit for two licenc e s  a,nd 
deal,s'. I ,  think wi th li fe insuranc e  spe c i f ically . I t  appears 
to me that if the chart'ered insuranc e c ompany is  pe rmi t t e d  
t o  c,ar;r;-.y an business  i n  t h e  T e rri t ory , it , the agent should 
not be :pl'ac e d  in the p os i t i on of having t o. l:l,.,cence b oth in a 
munic ipality and in the Territ ory . Nowhere e ls e  in any par t 
o f  Canada where a provinc ial lic.ence is  issued t o  an agent 
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of a l i fe insuranc e c ompany i s  it n e c e s sary for that agent 
t o  obtain a muni c ipal licen�e . I th ink this was brought t o  
the attention o f  previous C ounc ils , I don ' t  know i f  i t  has 

, be e n  ,b rought to the at tent i on .of this C ounc i l , and for s ome 
�e ason or othe r ,  there has been no amendment to the 

" " I nsur'anc e Ord,inanc e making i t  unne c essary for an agent t o  
have t o  obtain .a Muni c ipal licenc e  a s  we l l .  Now , I wonder 
if M r o  Commissione r c ould indic a t e  i f  Counc i l  would agr e e  
with t h i s  p oint where there could be pla c e d  in the Insuranc e 
Ordinanc e a s e c t i on making i t  unne c e s sary for an agent o f  a 
li fe insurance c ompany from obtaining a munic ipal l i c e nc e .  

Mr . Legal Adviser : ' ! don ' t  want t o  speak and b ind the 
Commis s i one r , but my r e c olle ct ion is  that this has b e e n  
br ought  u p  o n  several oc casions and h a s  been given great 
c onsiderat ion by department s c onc e rne d , mainly the Depart
ment of the Territorial S e c r e tary and by the Commi s s i one r ' s  
o ffic e and th� d e c i si on has b e e n  t o  leave the law as it 
st ands ; that is , not inte'rfere wi t h the right o f  the 
Munic ipal Counc il  t o  c ci l le c t their licenc e . 

Mr . Chamb erlist : Mr . Chairman , following this part i c ular 
answe r , '  I would bring back the o ft made remark by M r .  Le gal 
Adviser that when a Bill c ome s be fore us he says we ll  we 
are j�st . following what takes plate  in other pr ovinc e s  and 
there f or e , this is why we have b rought  it forward � Now the 
answe r  ' is in , reverse , notwithstanding what takes pla c e  in 
�the r pr ovinc e s , we pre fer t o ' l�ave the law as it is  • .  Now , 
i t  se ems t� me t o  be a c onfli c t  of thinking in the 
Adminis t rat ion and the Legal Advis e r  i f  this advi c e  has be e n  
giveh t o  t h e  Commi s s i one r and the Terri t or ial S e c r e tary b e 
cause h ow can h e  say t o  us , a s  t h e  legislative b ody , we 
want this' 

pie c e , this parti c ular pie c e  of legislat i on 
b e c au'se we want t o  c onform t o  other provinc e s .  And now he  
c ome s along and says , w e  want t o  leave i t  as it  is , notwith
standing t hat it does  not- c omply wi t h  legislation in other 
provinc e s . Perhaps you haVe an explanat i on as t o  that 
part icular p oint , M r .  Legil Advis e r ? 

Mr . Legal Advise r : Mr .� Chairman � I don ' t  t hink it is  quite 
as simple as that . This  is speaking from memory be cause 
I did not exp e c t  t his mat t e r  t o  arise in the dis cus s i on of 
this Bill ;'  I think it is largely a que s t { on o f  whe ther or 
not , when a licenc e  is paid for op erat ing an insurance  
business in certain ways , wh ether or not  that payment 
c ould excuse them from munic ipal taxation in t he form of a 
lic e nc e . This is  not · to say that I accept the ve rsi on of 
affairs gi ven by the H onourab le Member that in fac t  i t  is 
not d one e l sewhere ' in Ci:J.nada , we ac c ept this . I do n '· t  think 
this is c o rre c

'
t • .  

Mr . Chairman : C ounc illor Mc Kinnon . 

Mr . M c Kinnon : M r .  Chairman , c ertainly i t  is not the Govern
ment o f  the Yukon Territo ry that  i s  out of step in this 
respec t , i t  is  the muni c ipalitie s within the j urisdi c t i on of 
the Territ ory of the YukOn that is out o f  s t ep with the r e s t  
o f  the c ount ry �n t h i s  mat t e� . I re c e ive d repre sentations 
from a local agent and I r ead h i s  bri � f  that he  pre sent e d ,  
I d on ' t  know wh� ther it went t o  all Counc i llors . I think . �  
i t  went t o  all Whitehorse Memb e r s  o f  the Territ orial C ounc i l ,  
and i t  was m y  c ont ent�on the n ,  and I have had n o  reas on t o  
c hange i t , that i t  i s  the Muni c ipalities  within the 207 , 000 
square mile s of the Yukon Territ ory , that are different from 
any other munic ipality in the r e s t  of the c ountry be caus e 
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Mr e M c Kinnon continue s _ a .  
those munic ipal i t i e s  anywhere e lse do not  charge a lic enc e 
f e e  for the agent i f  that agent has a provincial licenc e .  
S o  c e rta inly there i s  nothing that t hi s  Hous e  can or should 
do  t o  change the �olicy now in  e f f e c t  but certainly the rep
re sentati ons from the agent should be ,made t o  the �unic ipal 
areas . I am sure the Munic ipal Government would agree i f 

the representations were made t o  the right p e ople . 

M r .  Chairman : M r .  Dumas . 

Mr . Dumas : Mr . Chairman , j ust  for the r e c ord , the 
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reason that a mUnic ipality norm� lly d o e s  not c harge b e c ause 
the rat e s for any insuranc e c ompany are se t ,  for life insuranc e 
are s e t  nati o��lly and a c c ording - t o th e l i fe insuranc e laws 

there canno t  be a variat i on b e tween areas ; in othe r words we 
c ouldnO t be char ged more for the same c o verage that a f e ll ow 
in exac t ly t he same p osit i on i n  Newfoundland is charge . 
Therefore i t  i s a nat i o nal s e t  fee and t hey feel  i f  each 
Munic ipality charged ,  tacked on a hundred dollars or whatever 
it was ,  i t  would b� unfair to the agents located' in those 
areas and they �ould have t o  r e c over i t  one way �r ariot h er .  

Mr . Shaw : ' Mr . Ch�irman : talking about a sub j e c t  like thi s .  
I t  take s m e  back ' t o  when the c orp ,)rati on o f  the C i ty o f  
Dawson was first , not when they were first , when t h e  ex. 
offic i o  Mayor , t he Commissi oner o f  th e Terr i t or y ,  t urned 
it o ve r  to the e le c t ed persons whi ch they were very pleased 
to d o . We came across  a similar t ype of  problem� ; for 
example  �he li quor out le t s  wer6 charged $500 . 00 for a l i c enc e 
and of course  whe n  you charge some one $500 . 00 f or a li cence 
it  i s  pre t t y  hard for a munic ipali t y  way down on the b o t t 6m 
o f  the Totem Pole t o  ge t  any revenue . S o  I remember requesting 
that t he Gove rnment lower their am ount o f  the licence  fee 
and allow the munic ipality t o  ge t  a li t tle revenue f�om this 
sour c e , whi c h  they did . Now , whe n  we are talking ab out 
this particular sub j e c t , I agre e  wi�h the Honourable Member 
from Whi t ehors e NOrth that this i s  a muni c ipal affair but 
on the o ther hand . the p e ople , the insurance agent s in this 
C ity  had the fac i l i ti is of  this C i t y  which t o  me i s  o f  s ome 
value . They c ould move out t o  Porter Cree k  and they would 
not have t o  pay this Munic ipal Li c enc e ; they would j u� t  pay 
the Territ or ial Licenc e , but i t  c e rtainly must profit and 
b e ne fi t  them by having the fa c i l i t ie s : of th e l�rge st 
c ommuni ty i n  the Yukon to ope rat e from b ecause I a� sure  
there  are  no insurance agent s out side o f  the . City  of Whi t e 
horse c onduct ing a bus ine ss . The insuranc e age nt s might  have 
the i r  sub -agent s s cattere d  around the c oun�ry , don ' t  work 
for a p i t t anc e but it is a fac t  that they are situated in . 
the large st  p opulat e d  area tha"t pe rmit s  therp t o  c ohduc t 
the i r  busine ss , wh ich I h ope :.L S  in a profitable manner . S o , 
there fore , the  amount that they pay ! the municipality sh ould 
charge them f or a li ce nc e , that is the business of the 
municipal ity . I would not , like t o  interfere wi th the r i ght s 
o f  the muni c ipality on whe ther they can or cannot charge " 
the d i f f� rent bu� ine sses operat ing in th e area in thei� 
j ur i sdi c ti on �  Perhap s I will go a l i t t le further i'f Y9U 
want t 6  t alk ab out ine quit i e s . A person works t o  make a 
live lihood . I happe n  t o  manufac ture a c e rtain c o�modit� 
and I have to pay f or the manufac turing o f  that four ti�es 
as much as what an insuranc e agent would pay ; and I pay all 
the other taxe s ana l i c e n c e  fees t hat I am called up on � o pay . 
I t  a�pears t o  me so�ewhat ine quitab le but that i s  the way it  
goeS . Howeve r , it i s  in c onformity with the  Federal Statutes 
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6 s o  that is n e c e ssary . So , I do , in c o hc lusi on I would say 
that this i s  an affair o f  the . Municipality and I would not 
like to infringe upon their rights which we have given the m ,  
t o  charge Dr not charge any spe c i f i c  type o f  busine ss ; I 
think 'it is  the ir busine ss and the affair o f  the insuranc e 
agents who have my deepest sympathy , sh ould go to  the 
muni c ipality , not the Territory . 

M r .  Dumas : Mr . Chairman , I must take except i on .  The Honourable 
Member might pay manufac turing tax and supply tax and every
thing else that he has to  pay for bui we can rest assured -
that he rec overs it in the £antastid pri c e s  that he charge s .  
Unlike the insuranc e man , who cannot set  his pric e  as it 
is set nat ionally . 

Mr . Chairman : Counc illor Sha w .  

Mr . Shaw : When w e  talk ab out fantastic pri c e s  that i s  . . 
ridiculous but I wQuld say that in the Yukon there is  a 25% 
Yukon sur charge now what that is for I don ' t  know but that 
is very fa c tual . If anyone has bought insurance , I think 
the insuranc e agent s • • • •  money when they sell insurance ,  
I really dO i but somebody sure must make a profit s omepla c e  
along the �in e .  

Mr . Chamberlist : Mr . Chairman , i t  was n o t  m y  iritertt ion t o  
have any discussi on deviat e from the point be fore us but 
there are areas where we exc lude munic ipalit i e s  from charging 
c e rtain lic enc e  fe e s  and it can be d one and I think it 
should be done b e c ause as I say , if we believe in using 
c onformity of laws in other pla c e s , why not d o  the same . 
In the province of Alb erta there is  an exc eption t o  
munic ipal�ties charging lic enc e s  for life insuranc e agent s .  
I know thc;tt one for sure be cause I have seen . .  that and I 
think that it would do  no harm at all for Admini strat i on t o  
take a look at this and s e e  i f  i t  isn ' t  the right thing 
to do  be caus e it is  done e lsewh e �e although I have said 
myse lf that be cause it happens e lsewhere it does not 
ne c e s sarily mean we have to do  the same . I have said it 
and .1 have said it often that as C ounc illor Dumas has shown , 
ther� i s  a fixed rat e �h�rged for life insuranc e which cannot 
be rec ove re� i f  insuranc e  agent s have to inc rease the 
operating c o�ts of preparing policies  and the like . This is 
the , point t hat I make and I think and I think some c onsidera� 
t i on �hould be given t o  it . 

Mr • .  Chairman : I j ust hav� one item I would like t6 dire c t ' 
t o  the atte'nti on of the Le gal Adviser and I think there is 
one erro� in S e c t i on 132 , or S e c t i on 2 in S e c t i on 132 inasmuch 
a� $50 , 000 is printed rather than writ teh out . C ount�llor 
Live s e y .  

Mr . Live sey : Mr . Chairman , I a m  slightly ama zed when I s e e  
this Ordinanc e ,  e spe c ially when I l o ok at S e c tion 132 i n  the 
Explana.t ory Notes where the t otal adds up to $ 32 , 000 . My 
understanding o f  the s itua t i on last Spring was that it was 
$50 , 000 last �pring . Now , i f  it was $50 , 000 last spring , 
why do the Explanat ory Notes show only $ 32 , 000? Als o , we 
heard at the last Spring Sessi on it was only going t o  c ost 
two or three  d ollars t o  get this extra $50 , 000 . Well I find 
out that there i s  no such thing b e cause in s ome instanc e s  it 
c osts around $15 . 00 or mor� than $15 . 00 and it does not matter  
whether you are a safe drive r or  unsafe driver or  anything 
e lse , they d on ' t  care . They charge j ust the same and there is  
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no provision in the- North for a per son wh o is  trying t o  b e  
a safe drive r ,  none whatsoeve r . And o n  t op o f  this of c ourse , 
as I said b e fore and .I  say it a gain , I d on ' t  think the 
insurant e situat ion under the c ompulsory me thod th�t we have 
in th� North is right at al l ,  in any way , shape or form . 
I think it is wrong from every angle and t ha� is  that under 
this c ompulsory insuran c e  it is a one-sided affair where the 
law provides  that b e f or e  you c an drive an aut omobile , you must 
purchase insuranc e from a privat e  c o mpany but nothing is  t o  
say as t o  what the costs  are going t o  be . S o  we have the 
same prob lem in re lat ion to  this particu lar thing as we 
have in r e la t i on to inflat i on .  We have c ontrol of what you 
must pay , we have c ontrol of  the fac t  that you have t o  pay , 
but nothing t o  say h ow much you are going t o  have t o  pay .  
S o  that while on one hand the law provide s  that each an d 
every drive r has t o  pay a c e rtain amount o f  money t o  a; 
private c ompany t o  ob tain redress or to obtain c overage 
for any p ossib ility of a c c ident , but the private c ompany can 
charge anything it likes and that is  it . There is  no other 
excuse - wel l  this year the pri c e  has go ne up . We ll  now , 
this is  a most unfortunate  situati on for t he pub li c , I would 
say ; if  we are going to have c omptilsory law that says you 
have t o  have a c ertain c ommodity , there should be some re gula
t i on by the Government as t o  what it is going to c ost . I 
don ' t  think there is  and ' while I am on my feet , Mr . Chairman , 
I would also  like t o  �oint out that this c ompuls ory insuranc e  
a t  the present moment , all i t  d o e s  is  insure a Yukon driver 
against another Yukon drive r ,  or against anybody that that 
Yukon driver may hit , but it d o e s  not insure that Yukon 
drive r against who may hit him at a l l .  And in the summer 
time we have a lot  more p e ople in the Yukon who do not c ome 
under this Le gis lat ion than we have that do  c ome under this 
Le gislat i on ,  and who is the sucke r  in this situati on? You 
gue ssed i t . It  is a Yukon drive r of an aut omobile . Thi s  
i s  all to tally one -side d , a one - s ided pr op osition and furthe r ,  
I would also  like t o  say that I agre e with the Commission 
which sat in Vict oria and provided a means of report c o vering 
the ir investigat ion of the situat ion ; and as I ha�e �lways 
said and wi ll  continue t o  say , that I don ' t  think the 
insuranc e of the aut omobile is the c o rre c t  method at al l .  
What w e  should b e  doing i s  insuring the drive r , not the 
aut omobile , becatise I doubt if any aut omobile c ould drive 
by itself  or cause an a c c ident unless it is  let go on a 
hill or s omething, when th e b rake wasn ' t  on . But as for 
driving down a street without a driver ,  we h�ven ' t  got t o  
that yet s o  i t  should b e  the driver who is  insur e d , i f  
anything and not t h e  machine . Now , Mr . Chairman , in  view 
of what I have -said , I wonder i f  Mr . Legal Adviser can t e ll 
me why the law 's s o  one -sided 1 ""hy we have le gis lati on that 
says you mu'st ;have a c o mmodity from a privat e' e nt e rprise , 
but the government doesn ; t  say h ow muc h  i t  is going t o  c ost 
n or d oes  it make any at tempt to pr ovide any c overage o f  'c osts . 
S o , the i ndividual , instead o f  b eing given the servi c e , is 
in thi s  r e spe c t , he is  open t o  any p os sibility b�fore he c an 
drive at all - that s ome one e nt i r e ly not in the b oundari e s  of 
his c ontrol  at all ; not within the b oundaries  o f  the c ontrol  
o f  the government , b'ome s along and says , well , tJiis year it 
i s  going to cost  you a' hundred dollars , ne-xt year , i f  we f e e l  
like it one hundred and f i ft y ,  urie hundred and s�veht�- five , 
i t  is  a t otally ine quitable situat i on .  

Mr . Chairman : Mr . Legal Adviser . 

Mr o Legal Adviser : I bow t o o o 

Mr . Live sey : I b e lieve Mr . Chairman ,  I asked the Legal Adviser . 
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BILL NO . Mr . Legal Adviser : I d o  n o t  think the c orre c t  figure is  
6 $ 15 . 00 increase in the amount o f  insuranc e .  I am inform e d  

on very reliable infOrmat i on that t h e  amount is  $3 . 00 .  I f  
e:xtra par.ts o f  a package a r e  pur chased this may affe c t  it , 
or if  the d�iver ' s  rec ord i s  different , this also may a f fe c t  
it , but the standard price is  $ 3 . 00 ,  not $15 . 00 .  But inso far 
as uni f ormit y of legislation is c onc erne d , there ·is  nothing 
that the Administrati on would wish be tter  than t o  have 
uni form legislation in this field  and I am sure that the 
Honourable Memb e r  would not wish the • • •  wlegislat i on t o . be 
reduc e d .  

Mr . Chairman : Mr . Dumas . 

Mr 0 . Dumas : Mr 0 Chairman ,  se veral point s - I  sugge sted last. 
year that it w ould be $ 3 . 00 as the increase for the extra 
$18 , Oa b overage in c most case s and one local insurance agency 
that I w on ' t  mention was $ 3 . 00 ,  in fact ; with a lot o f . the . 
minimum in that agency , incidentally , was $35 , 000 as a c ompany 
p olicy , . so what is $35 , 00 t o  $50 , 000 and that was $ 3 . 00 ,  

' .' 

it c o st 5 3 . 00 · or more for fine drivers . Now there are some
thing . like a thousand c ombina t i ons of drivers and veh i c le s ,  
ther e f or e  t o  try and saY j you can only try s o  mu ch for thi� 
extra c overage , you would have to c ome up with a thousand 
or so di ffe r ent rat e s . Be c�use , i f  you have a 17 year old 
person driving a Jaguar car you have a fe llow who is  paying 
for full c o ve rage , s ome thing like $800 . 00 a year , whereas 
a 26 year old man who has not had any acc ident s ,  driving the 
same vehicle , is  probab ly paying ab out $250 . 00 a year , but 
that same man , if he were driving a Chev or a Plymouth or' a . 
Ford , an ordinary vehicle , might be paying only $120 . 00 a 
year . S o  there are all kinds o f  var iations . In fac t  the 
increase on the basic  price in ' this particular agency was 
$ 3 . 00 and taking it from $32 , 000 , whi ch is ' the legislation , 
t o  $50 , 000 , it is  $ 3 . 75 .  

Mr • .  Livesey : Well , Mr . Chairman , that c e rtainly wasn ' t  my 
experienc e .  

Mr . Chairman : I s  there anything furthe r  on this Bill , or , 
what is your pleasure , gent lemen ? 

Mr . Shaw : Mr . Chairman , j ust one thing . We passed this , 
I think , some t ime ago . Wasn ' t  there a Bill c reat ed . at that 
t ime that was passed in r e spe c t  of this $50 , 000 . 00?  

M r .  Legal Adviser : Mr • .  Chairman , it was pas�ed in t�e 
Mot or Vehicles Ordinanc e ;  i t ' s  a paralle l  amendment . 

Mr . Chamberlist : Sir , am I t o  understand the n ,  from what 
M r .  Le gal Adviser just said , that when it was passed last 
t ime it need not , nob ody . need not have paid this amount , o f 
money , for t he simple rei::tson that it .wasn ' t  there , s o  the 
public got foole d . They di·dn I t have to pay it be cause the 
insuran.c e agent , the I nsurance Ordinance di,d not insist 
tha t it should be pai d .  

Mr . Le gal Advise r : No , there was a c ompulsi,on in the M o t or 
Vehi c le s  Ordinanc e ; it was enfor c e d  immediately it was passed 
by this Hous.e . It was .assente d  t o  and it went int o forc e . 
Th�s is  .the form of the p olicy . This does not say this is 
what the owner and drive r  shall do ; this' indicates  the f orm 
o f  the polic y should be provide d .  

Mr . Livesey : Mr . Chairman , surely  when the public  last 
spring were force� to take out , the y c ould not get their 
plate s  unless th ey had $ 5 0 , 000 worth of c o ve rage , how can you 
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Mr . Live sey c ont inues • • •  
t urn around and t e ll me in the next breath that in the 
Ordinanc e  that we are trying t o  implement that it was only 
thirty-two . Now there  is something wrong somewhere , Mr . 
Chairman . 

Mr . Le gal Adviser : This is forcing the insuranc e c ompany 
to provide a spec ial type of p olicy in c o nformity with the 
one p�t irit o for c e . They don ' t  ne ed this type of c ompulsion 
b e cause the y will attemrt to c omply with the law without 
f or c e  hut ' is a tidying-up e ffort merely to bring it int o 
conformity . 

Mr . Chamberlist : I think perhaps if I c ould explain plainer , 
the amendment t o  th e Motor Vehicles  Ordinanc e was a driver ' s  
requirement . Thi s is the r e quir ement of the Insuranc e  
Company t o  supply th e policy under that particular section.  
This is a different thing ; I was in error myself by thinking 
that it wasn ' t .  It just dawne d upon me . 

Mr . Live sey : Mr . Chairman , i f  that i s  the case , then thi s  
is another - s ort of t ypographical error o n  th e part of  the 
Legal Advi s e r  and possibly , possibly last spring , you know , 
he was s o  int e nt on his work here in the C ounc il Chamb e r , he 
j ust forgot that both of  the s e . things are supposed to be 
paralle l .  Perhaps t his e scape d the thinking of the Legal 
Adviser , Mr . Chairman . This is more than likely and i f  it 
was t hat type of  typ ographical e rror , of c ourse we can always 
forgive ; we have forgiven sins be for e . 

Mr . Chairman : Gent leme n ,  what i s  y our pleasure . 

Mr o M c Kinnon : Mr . Chairman , I had a que stion be fore . o  • •  
like speaking now o o . the Honourab le Member for Whitehorse  
East admitting that he  was in error just c omplet ely and 
tho:i?oughly • •  o o . so I c an barely think to ask a ques tion , but 
it has been brought to my attent i on ' on fairly good aut,h ority 
that in most of  the pr ovinc e s  there is a 1% surcharge on 
premiums that accrues to the pr ovincial le gis lature and al so 
a 5% surcharge , I think ; or a rake off ,  I don ' t  know just 
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where it  \10uld b e  on , fire insuranc e  premiums in the Terri t ory . 
I wonder i f  the Honourabl e  Member for Whit ehorse We st c ould 
t e ll this House if he thinks this is an e quitable form of 
taxation and should b e  f ollowed in the Yukon? 

Mr . Dumas : I may b e  wrong but I think that 1% i s  used for 
tra f fic  victims ' indemnities  fund , and this would - Unsat isfied 
Judgment Fund in e f fe c t .  This would obviate the pr oblem that 
the Honourable Member for Carmacks Kluane brought up , and 
1% of the premium goes into a fund where s omeb ody who has a 
car , or steals a car and does not have insuranc e ,  and s omebody 
el se ge t s  hurt , the vi c t im is covered o 

Mr . Mc Kinnon : The se are premiums , Mr . Chairman , are they , 
that c ome from the insurance a ge nt and would the insurance 
agent be willing 1n the Yukon t o  contribute in a � imilar 
manner t o  an unsati s fi e d  j udgme nt fund ? 

Mr . Legal Advis e r : No , with r e spect , Mr . Chairman , I don ' t  
think this is qui t e  c orre ct . There is a c ontribut i on made 
by the insurance c ompani es  themselve� to the provincial 
insuranc e unsatisfied j udgm ent fund , but it doesn ' t  c ome from 
the , this is a one percent on life insuranc e poli c i e s  and 
the same c ompani es  who ope rate in the accident fi�ld do not 
ne c e s sari ly operate in the life fie ld o Then there is a 2% 
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kr . Legal Adviser  c ont inues • •  o 
iax , or surcharge on all fire insuranc e  premiums . This is , 
or at least in its  early days , was devoted t o  paying the 
c ost of fire prot e c t i on and they are quit e  useful p ie c e s  
of revenue and as I said , it would b e  use ful to  know 
whether the  Member wish e s  t o  have unif ormity o f  legis lation • •  

apply t o  the Yukon . 

Mr . Dumas : Wel l ,  Mr . Chairma n ,  for my part I think it is  
a wonder ful idea . I think that the  2% futid-fire insuranc e  
fund • • • •  taxes  normally take care of that but I do think , 
and as a matt e r  of fac t I know that the Administrati on at 
s ome leve l , is looking int o the traffic victim indemnities 
fund right now , or unsati s fi e d  j udgment fund which should 
be , I b e lieve , enfo r c ed in the Terr i t ory . 

Mr . Chairman :  C ounc i ll�r Live sey . 

Mr . Livesey : Mr . Chairman , I think be fore we start talking 
about passing this matter  out of Committ ee , that in view 
of the fact we have seen whe re there has been  some laxne ss 
in creat ing the uniformity within the le�islat ion of  the 
Yukon Territ ory , not to  ment ion outside of the Territory , 

that pe rhaps we could be provided with a c opy of the Motor 
Vehi cles  Ord inanc e and c ompare i t  with the Insuranc e Ordinance 
t o  make sure that the Legal Department has not b e en putting 
some thing over in the Insuranc e Ordinanc e  they haven ' t  provided 
in the Motor Vehicle s  Ordinance . Thank you Mr. Chairman . 

Mr . Chairman : What is  your further pleasure in r e lati on 
t o  this Bill ? 

Mr . Mc Kinnon : I wonder · i f I c ould ask one more que s t i on o f  
Mr . Legal Adviser . What is  the status of the Unsatisfied 
Judgmenf Fund now . The Counc i l  unanimously r e c omcierid�d tha� 
the paper t o  the Admini strat i on at the last se ssion o f  
C oun6 i l and I personally tho�ght that we c ould have some 
act ion at this  Session on it . 

Mr . Legal Adviser : I don ' t  want t o  give a long stat�ment 
a� I unders tind Mr . Hodgkins on is  prep�ring i t  - a Ses�i onal 
Paper foi C ounc il , but we inve stigated various method� o f  
trying t o  operate thi s ,  suc h a s  the governme nt taking out 
a premium for all the unsa t i s fied judgm ent drivers • • • •  with 
Workmen ' s  C ompensati on .  Then the y were dickering with the 
tnsuranc e c ompany ' s  c entral organ i zation t o  see  how i t  c ould 
be s e t  up - be set up by legislati on or by , or voluntary 
by the insuranc e compani e s  th emse lve s .  Then dur ing this 
pi ck-up ' pe r i od· the method of dealing w ith drivers who failed 
t o  obtain p olicy was chariged into a system called th e 
Assigned Risk Syst em ; The Assi gned Risk Fac ility , s o  its  a 

• • • •  sub j e c t  that I ' m really not v e ry we ll up with . I f  you 
will await the Sessional Paper ,  Mr . HOdgkinson will have 
more infor mation . 

Mr . Livesey : Mr . Chairman , c ould we hold this in c ommi t t e e  
unt i l  we have a chanc e t o  r e view the M o t o r  Vehicles Legislation?  

Mr . Chamb erlist : I d on ' t  think that i s  necessary ; if  the 
Honourabl e  Membe r from . Carmacks - Kluane would a c c ept what 
I think � . a . po differenc e , tie  them both in t o ge ther . I 
d on ' t  think · there is any ult e r i or mot ive , really not . 

Mr � Live sey : Mr . Chairman , I was not sugge st ing ulterior 
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Mr . Livesey c ontinue s . � . 
mot ive but it s e e ms t o  me that c ertainly errors have been 
made ; otherwi�e we would not  be talking about this 
Insuranc e Ordinance ' r ight now ; we would have been talking 
about insuranc e  legislation at the Spring Sessi on when we 
a ltered the Mot or Vehic les Ordinan c e o 

Mr . Chamberlis t :  • •  o o o error o . 

Mr . Live sey : Certain there was an error , now there was an 
error then and t here is going t o  be an error now o So  why 
not just,  for a few minut e s , just h old this unt il t omorrow 
until we o o o  

BILL NO . 
6 

Mr o Chamberlist : o o o o o that p oint , I agree , we should hold it . 

Mr . Le gal Advi ser : The error was made a long time ago and 
the thinking of  the Revised Statut es  of the Territ ory whe n  
t h e  word insuranc e was omitt e d  from t h e  tit le o f  a Federal 
Ordinance which applies here and this was br ought to our 
at t enti on by a letter  fr om Mr . Nielsen , the lawyer ,  not 

wri t ing as a Membe r of Parliament , and he was dealing with 
the sub j e c t  some way and he  drew it t o  our attent i on so  then 
we put this int o operation.  As far as the form o f : th e  
policy is c onc erne d , it i s  not e s sential , i n  legislati on , t o  
change t h e  form of : the  policy b e c ause the form of  policy • • • •  Commissioner by �egulation , or agreed t o  by the 
Commissioner or his O fficers  can b e  the s tandard form of 
p olicy but once we open up th e Ordinance to amend th e 
word change s ,  the old sect ion , it was ne c e ssary to d o  it 
in s e c t i on 132 . 

Mr . Chairman :  I wonder , j ust from the Chair'; i f  we migh t  
j u s t  e stablish onc e and , for all , is the Legal Adviser satisfied 
that the amendment that we made to the Motor Vehicles  Ordinance 
at the Spring Session is fully c ompatible with this 
Ordinanc e .  

Mr . Legal Adviser : They are both properly linked t o gethe r . 

M� o Mc Kinnon : Mr . Chairman , i f  a Member want s t o  double che ck 
it during t ea , period . and then we  move th e Bill out of the 
amendment following his  inspe c t i o n ,  c e rtainly this Counc il is 
big enough to grant him that privilege . 

Mr . Live sey : Ah , t hank you , Mr . Chairman . 

Mr . Chai rman : Order please . Councillor Shaw . 

�r . Shaw :  I have heard remarks t oday that this is an error ; 
this is not an error , it is an omiss ion ! Could we not j us t  
t o  satisfy this particular p oint , c ould we not r e c e s s  for two 
minutes . I am sur e that the Honourable Member , th e Clerk can 
ge t this thing up here.  licke t y  split and here we are , c ompare 
them and th e Honourable Membe r  - we can process  the Bill 
and go on t o  s omething else o 

Mr o Chairman : We will have a two minute r e c e s s . 

RECESS 

Mr . Chairman : I w onder i f  at this t ime we can . call the 
Commi t t e e  back to order , and Counc illor Live sey . 
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M r .  Live sey : Ye s ,  in the shor t interim p e riod allowed for 
the e le c t e d  members to inve stigate this problem I have 
viewe d , Mr.  Chairman , the part i c ular s e c ti on brought to my 
attenti on by the Clerk of the Hous e in re ferenc e to the Motor 
Vehicles Ordinance and appare ntly that which was decided at 
the fall se ssion of  1968 , which provided for t he change in 
insuranc e c o sts in order to obtain a licence plate in the 
spring of 1969 , is the same , in identity . What the problem 
was then of c ourse was the Legal Department had al tered and 
changed and repealed one Ordinanc e but had failed t o  repeal 
the other . This is the pr oblem , and thi s was the problem that 
I had brought up this aft e rnoon , lVIr .. Chairman , which goes t o  
show that the que st i on o f  having uni form c onformity o f  
legislati on between the Territ ory and the provinc e s  i s  normal 
but betwe en the pie c e s  of legislat ion within this building 
is abnorma l .  Thank you , lVIr . Chairman . 

Mr . Chairman : What is your further p leasure with the Bill ? 

Mr . Legal Advise r :  Might I j us t  say that , on behalf of  t'h e · 
Le gal Department we are very gra t e ful for having t he mat ter 
brought to our attention . 

Mr . Chairman :  C ounc illor Shaw . 

Mr . Shaw : Mr . Chairman , I would m ove that Bill No . 6 , An 
Ordinanc e t o  Amend the Insuranc e . Ordinanc e ,  be report e d  �ut 
of Committe  without amendment . 

Mr . Chairman : I s  there a sec ond e r ?  

Mr . Chamb e r list : I wi ll second the Motion . 

Mr . Chairman : ·  · It  is noted that , the $50 , 000 will be · expressed . 
in writing rather than in figure s �  

Mr . Legal Adviser : lVIr . Chairman , just one minor point ; it  
is expressed in f igures in the Motor Vehicles Ordinance . 

Mr . Chairman : That is something e lse that will have t o  be 
c orrec t e d  when we deal with the Motor Vehicles Ordinanc e ,  
Mr . Le gal Advise r .  

Mr . Chairman : I have a mot i on that Bill No . 6 b e  reported  
out of  C ommi t t e e  without amendment , and this was moved by 
C ounci llor Shaw and s e c onde d  by Counc illor Chamberlis t .  Are 
you prepared for the que s t i on?  Are you agre e d ?  Contrary if 
any ? C ould I have an indic ation of hands of those in favour ? 
( 3  in favour ) .  Would th ose contrary raise the ir hand s . 
I must declare the Mot ion carrie d .  

Mr . Dumas : Would you make a note of my abstent i on? 

Mrs . Gordon : My abstenti on t o o , Mr . Chairman . 

Mr . Chairman : One Counc illor had indicated t o  the Chair 
that he woul d not be vot ing - two?  

M r .  Chairman : Alright , gent leme n ,  let us pro c e e d  t o  a non
c ontrove rsial Bill . Let us go to Bill No . 8 .  Is there 
anyone you re quire to be in attendanc e for this Bi ll or do 
you wish t o  pro c e e d ?  

Mr . Chamb erlist : Mr . Chairman , I would like t o  c omment 
be fore you start reading on this Bill . Mr .  Chairman , there 
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M r .  Chamberlist c ontinue s . o o  8 
is an Explanatory Note sugge sting that there i s  a c omplet e 
re -writin� of the Municipal Ordinance in hand . Mt . Chairman , 
from ' the very firs t  S e s si on of this Council I asked the n �  
which i s  two year s ago , whe ther o r  not the Municipal Ordinanc e 
i s  t o  be written . The answe r I r e c e ived was a comple t e  
re-writing o f  the Municipal Ordinanc e is i n  hand o Exac tly 
the same words are now b eing used in this Explanat i on given 
here o I wo uld like to hear from Mr . Le gal Adviser now 
exa c t ly what i s  the status of  t he new Municipal Ordinanc e .  

Mr . Legal Adviser : I cannot accurat e ly answer this ques t i on; 
I unde rstand that the new H ead of the Munic ipal Affairs 
Department has the matter  in hand ; it  has not c ome to my 
level yet t o  have a look at it but as often happens , of 
c ourse , the urgent things ar e  be ing dealt with and that ' s  it . 

Mr . McKinnon : Mr.  Chairman , I wonder i f  I might make a 
sugges t i on here . I have been in c ontact with His Worship , 
The Mayor of the City of Whit ehor s e  and also wit h  several 
of the Aldermen and since the Bill has been tabled in the 
House , t hey haven ' t  yet had an opportunity to get t o ge ther 
and look ove r the various aspe c t s  bf" the Ordinance . I 
think this is one o f  the areas of  c o mmunication where we 
can w ork to gether wi th no problems what soever and this was 
evidentally done at their re que s t . I think it pr obably 
mee t s  the ir request that if the y  j ust h�d an opportunity 
to be able to say that this meet  our request and there i s  
no ob j e c t i ons , "that w e  c ould work hand in gl'ove with the 
Munic ipa lity of the City of Whit ehorse , and there  c buld 
never be any c ontroversy c oming to the fore that , our 
repr e sentat ions not being h eard by the senior government , 
that the ir representations not b eing heard by their seni or 
government and this could jus t  be delayed in the processing 
for a c ouple of days ; �his c ould just work wonderfully and 
any c ontroversy that c ould have c ome about by passage of it 
b e f ore their examination of  it c ould b e  avoided c omple t e l y .  

Mr . Legal Adviser : One p oint , I should c larify the issue . 
When it is said this i s  done at the request of  the Municipal 
Counci l , it is  the Munic ipal C ounc il of Whit ehor s e  that is 
in quest i�n � Now most all of thi s  Bill is in resporise t o  
spe cific  re quests made , n o t  n e c e ssarily a l l  at one time , by 
the C ounci� fdr amendment to meet a pa�ticular s{tuat i on but 
it w6uld not be "quite accurate t o  say that the section 
dealing �i�h a ml�or amendment for trailer licensing by-law 
making power was madiCat their spe c i fic  reque s t , nor would 
it 'be c o rre c t t o  say that the schedule B sugge sted "se ction 
which is s e c t ion 12 o f  this Bill , was made at their spe c i fic  
r e quest b u t  the  other �ne s  were  requests made and I am not 
su"re whe the r they actually had s een the f orm but c ertainly 
c orre spondence was passed back and forth . I think they may 
have

'
prepared p�eliminary dr�ftirig , c orre c t e d , and prepared 

by me ; f suppo�e .  

Mr . Chairman : C ounci llor Live s e y .  

Mr . Live sey : Well , Mr . Chairman , do I understand then that ' 
the Council o f  the Municipality of  Whitehorse has r e quested 
precisely what is in this Bi ll , b e c aus e i f  this is the c as e  
the n sur e ly ther� must b e  rec ords with re ferenc e t o  their ' 

procedure in C ounc i l  Chambers whe re they have spe cifically 
aske d  for these it ems . And when I looked through these items 
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Mr . Live sey c ontinues • • •  
that are in this Bill I can hardly V1S10n any group of  
e l e c t e d  democratic  people wanting a higher e chelon o f  govern
ment to int erfere in the i r .  internal operat ion to the extent 
that it  is describ e d  in this Ordinan c e .  I j us t  can ' t  visualize 
anyone wanting thi s . 

Mr . Chamberlist : Mr � Chairman , Mr . Le gal Adviser I think 
c lari fied that not a ll of it was requested by the City o f  
Whit ehorse and h e  sp e c i fi ca lly noted c e rtain areas that 
were not re quested . So , with r e spect  tq  the H onourable 
Member from Carmac ks -Kluane perhap s he wasn ' t  listening at 
the time and he might have been taken up with matt ers of 
importanc e other than thi s .  

Mr . Livesey : Ye s ,  I was tatking t o  the Chi e f  Exe cutive 
Officer , Mr . Chairman . 

Mr . Chairma.n : Counci l lor Shaw . 

Mr . Shaw : Mr . Chair: an , I note in this Ordinance that we 
have whe re change s are going to be made to the indemnits o f  
a C ounc i l .  Now , I haven ' t  gone through a l l  of  it , vari ous 
other sundry change s that , but t h e  p oint that I am gettirig 
at is that I also repre sent an area in which a Muni c ipality 
is located and when I c ome up here fr om time t o  t ime I hear , 
well the .  Munic ipality of Whi t ehorse wants ·  this and they 
want that and everybody and e verything i s  fine and dandy . 
In the meant ime these poor bloke s up in the north end of 
the Territory d on ' t  know what ' s  going on . Now,  when I c ome 
down here - may I have order , please , Mr . Chairman'? 

Mr . Chairman : Order please . 

Mr . Shaw : .When I c ome down heTe in repr e senting the area 
whi ch I represent , as well ·as the Yukon , .I must also take 
int o c onsiderat ion the · desires and wishe s of  the representa
tives of  t�e p e bple of the City of Dawson . For me t o  agree 
t o ,  or not agree to  these  things , unless I know that these  
people up there have had an opportunity t o  make any repre senta
t i ons t� me or t o  this C ouncil , or t� the Administration , is 
� part icularly poor situation to be p lac ed in and I think 
myse lf , Mr . ,  Chairman , that I would like this thing iet go 
for a we ek or so unt i l  the s e  p e ople up north can have a copy 
of thi� and i f  they have any c omplaints , or whatever the y 
may have , they can then present their prayers , as I think it 
is calle d ,  to have or nqt have the change s made . These  p e ople 
do not know a thing about it . Now , i f  the people in 
Whitehorse , if .  th e Municipality of Whitehorse is c oncerned , 
is acq�ainted �ith ahd ,wish to go ahead in di scussing t he 
b oundarie s and so on and so forth of  that section that 
applie s only to the City of Whit ehorse ,  an.d . they are in agree
ment ; they are right here , they are conversant with what is  
in there , fine and dandy . But this other deal ; one thing 
for sure , they are going t o· have their pay reduced right 
off the bat , that i s  the first one we have t o  consider . 
Maybe it  is jus t ; maybe it is not jus t , I d on ' t know, but 
certainly they should kno w  what the s c ore i s .  Thank you , 
Mr . Chairman . 

Mr . Chairman : Gentleme n ,  i f  I c ould have yorir dire c t i o n ,  
is it your wish t q  proc eed  at thi s  time o r  t o  defer this 
item? I wonder if r c ould have s ome dire ction fr6m Commit t e e ? 

Mr . Shaw : Mr . Chairman , i f  I might sugge st some thing . There 
is a bus le aving t omorr ow . I say this for the bene fit of  the 
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M r .  Shaw continues • • •  
for the edificat i on of the Administrati on .  There is  a bus 
going north t omorrow and i f  you s end any mai l  now it wi ll 
not ge t  there unti l  next Tuesday and that i s  a fac t . The 
last mai l  i s  on a Fri day so that goes in first thing i n  the 
morning so  if you don ' t catch that mai l  which leave s in the 
morning , i t  will not get there unti l  next Tuesday .  That is  
the  next mai l  that i s  re c e ive d . S o , there i s  a bus going 
t omorrow morning at e leven o ' c lock i f  thi s  c ould b e  sent 
up , a c opy of this Bill , with a reque st for them t o  look i t  
over and i f  they have any c omment s , that c ould b e  made at 
the first opportunity.  I think that would work out . 

Mr . Dumas : Mr . Chairman ,  there  c ould be  a problem i f  we .se nd 
the Bill up there and the C ounc i l  reviews i t  - by that t i me 
there may be a d ifferent Counci l and they would like t o  
review i t  t o o .  Thi s  c ould go o n  for years . 

Mr o Shaw : Mr o Chairman ,  we don ' t  believe in stagnat ion i n  
that area .  W e  like t o  leave things . o o  • •  Perhaps they would 
like to send a repre sentat ive down ; I don ' t  know,  but I 

. would like them t o  have an opportunity to review i t  and 
then take what appropriat e  a c t i on they think ne c e ssary . 
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Mr . Chamb erlis t : M r o  Chairman , it i s  very nice of the 
Honourable M ember from Dawson to give us a transportat i on 
sche dule , but I don ' t  think we sh ould ge t involved with 
sending c op i es out t o  other areas . We have a func t i on t o  
perform . Certainly the loc al munic ipality , i f  they wish t o  
examine them now they have been table d ,  they should b e  al lowed 
to exam ine them but we c ould send them c opi e s , they c ould 
ask for c op i es while we are going t hr ough this . It  i s  going 
t o  take qui t e  some d iscus s i on on No . 12 , S e c tion l2 ( b ) in 
any event . I think they c ould c ome al ong and listen to 
these  discussions that are going on and I often go and listen 
t o  the Aldermen o f  the Munic ipality t o  see h ow they c onduct 
the ir busine ss in Whit ehorse but - please Mr . Chairman ,  let 
us c ontinue with the Bi ll and not waste  time of this Counci l .  

Mr . Shaw : Mr . Chairman ,  i f  we start to study the Bill now 
I am sure that we will have i t  pre t t y  well c ompleted by next 
Wednesday .  By next Wedne sday it is not po ssible to get 
that c ommunicati on there and back agai n o Let them know what 
the sc ore i s  and let us have some c omment s from them . 

Mr . Chai rman :  Well , gentleme n ,  I am going t o  at thi s  t ime 
de c lare a re c e ss but I wonder if you c ould make up your 
c olle c tive minds on this i ssue s o  you can give the Chair 
s ome gui dance over t ea and advise  me as s oon as the 
mat t e r  i s  determined . I will now declare a short recess . 

RECESS 
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Thursday , November 20, 1969 . 
3 : 30 o ' clock p .m .  

Mr .  Chairman: I will now call Committee to order , and . I wonder 
if you 've d�ci.ded in which manner you wish to proceed with Bill 
No . 8?  

' .  

Mr .  Shaw: I would move that this Bill be deferred for the time 
being to �ive me an opportunity to get it up to Dawson city • • • • •  
Mr • .  Chairman: I don ' t  believe a motion is  necessary here i f  it 
is  with your concU:rrence .  11.11 just note progress on the Bill 
and we ' ll defer i t .  I s  that agreeable? I wonder gentlemen in 
view of the fact it has been brought to my attention that there 
has been an i�por�ant matter of communicati on to the House , I 
wonder i:(' Mr .  Speaker would at this time resume the Chair? 

Mr .  Speaker : I will now call Council to order and I have a 
c ommunication here from the Prime Minister in which I feel the 
entire House will be interested. It is  addressed to Mr. J.  0. 
Livesey , Speaker , Council of · the Yukon Territory , ·Legislative 
Council Building, Whitehorse , Yukon. The text reads : 

I am plea�e d  to .have your telegram conveying the feelings of the 
Council of the Yukon Territory towards the proposals for 
c onstitutional change announced by the Mini ster of Indian Affairs 
and Northern Development as the Mini ster pointed out , the 
immediate need i s  to bring the legi slative and the executive 
si des of Territorial Government into a working partnership. Stop , 
I believe that an orderly approach to this important constitutional 
step i s  the realistic cour:se at this time and that this process 
can be  acc elerated when the effec tiveness of the proposed arrange
ment can be demonstrated. Stop . As I stated in the House of 
Commons , on November 13 , the general principle laid down by the 
Minister was government policy.  Stop . What is being proposed is  
only a first step in a process of  intrOducing a more responsible 
form of government for the Yukon and I would hope that Council 
is  prepared to accept the proposals in thi s spirit . Stop . 
However the Mini ster of Indian Affairs and Northern Development 
and myself ,  will be pleased to rec eive the Council or i ts 
representatives in Ottawa at a mutually convenient date in order 
to exchange views \n th you on these proposals .  Stop . I 
sincerely ask for the cooperation of the Yukon Council and all 
resi dents of the Territory in working out the diff�cult but 
important developments which will be required to give the elected 
representatives in the Yukon a greater role in the conduct of 
their government . 

It i s  signed Pierre Elliot Trudeau . 

Mr . Taylor : Mr .  Speaker , if it be with the concurrence of the 
Council , I would like to suggest that Mr . Speaker be asked to 
reply to the Prime Mini ster ' s  telegram and establish indeed ' 
a date at which time the Council may meet with the Prime Minister 
and the Honorable Minister of Northern Affairs. 

Mr. Speaker : Agreed? May I have your further pleasure . 

Mr .  Chamberlist : I would suggest that before this i s  done that 
Council will discuss amongst themselves whether or not it would 
be preferable that all members of Council vist or a deputation 
appsinted by the Council . 

Mr .  Speaker : Is there any further discussion? 
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Mr . Shaw: I do have a discussion on another matter if this 
subj ect i s  fini shed at the present moment o If it be the pleasure 
of the House ,  I would suggest that Mro Speaker be asked .  to forward 
a note sf appreciation to the Honorable John Turner , Minister of 
Justice , with reference to hi s press release today as i t  affects 
the Yukon and its people o 

Mr o Speaker : Are we agreed?May I have your further pleasure o 

Mr o Shaw : Mr. Speaker , I would move that the Speaker do now leave ' 
the chair and the Council resolve itself in the Committee . of the 
Whole to discuss Bills and Sessional Papers o 

Mr . Speaker : Moved by the Honorable Member for Dawson, seconded 
by the Honorable Member for Whitehorse East , that Mr . ' Speaker do 
now leave . the Chair for the purpose of convening in Committee 
of the Whole to di scuss Bill and Sessional Papers.  Is  the House 
prepared for the questi on on the motion? Are we agreed? I will 
declare the motion carried and the Honorable member for Watson 
Lake will please take the chair in Committee � 

MOTION CARRIED . 

Mr . Chairman: The next Bill under consideration will be Bill No o 9 ,  
and Ordinance .  to' Amend the Motor Vehicles Ordinance .  I will 
declare a brief recess until you get your papers in ordero 

RECESS . 

At this time I will call Committee back to order and we are discus
sing Bill No o 9 and I will proceed with the BilL (reads section 1 )  

Mr . Livesey : I wonder Mr. Chairman, i n  this day and age why we 
are still using the word "livery"? 

Mr o Legal Advi ser : �fuat it  really means· of course i s  dealing with 
horses and it has come to mean people who deal with motor cars 
for hire o There i s  no neason except that there i s  probably no 
acceptable substitute . 

Mr . Livesey : Mr . Chairman, could I ask another question? Are 
there any livery stables in the YUkon? 

Mr o Legal Adviser : ', The word livery itself comes from deli very 
and i t  meant a person who operated a stable for hire and delivered 
horse for hire o Thi s is the dictionary definition of i t , but 
if the Honorable Member wi shes to come up vii th mother substitute 
,,,,ord, 0 0 0 0 0 0 0 Q 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 n 0 0 
Mr o Ghairman: I wonder if from the Chair if I might first of all 
starting with subsection (1)  of ' sec tion 1 ,  find the basi s behind 
why the word - chauffeur i s· being deleted when the word chauffeur 
appears in our ordinanc e o  

Mr o Legal Adviser : The basic reaSon is,  at present the provinces  
have a series of  different types of  motor vehicle licenses ,  In 
Alberta at the moment they have five types ,of licenses , but the 
annual c onference which our Regi strar of Motor Vehicles attends 
every year, whereby the rules of operation or the machinery 
of driver ' s  licenses reporting suspensions and so on, they are 
machined in ; so far as is possible to get uniform proc edures· 
throughout Canada. Thi s conference has for the last two or three 
years been consi dering a uniform type of driver ' s  licence which 
will divi de driver ' s  lic enses into seven classes o Starting at the 
learner ' s  lic enc e  progressing through to lic enses for operating 
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Mr . Legal Adviser cont ; 

motorcycles and so on up to the very heavy tYPe of equipment which 
nee ds a great skill and training to operate and school busses and 
so forthQ The effect of this will be that there will be one type 
of driver 's licenoe ,divi ded into seven classes instead of two 
types of licenses that we have at present , a driver ' s  and a chauf
feurs,  so i t  is  necessary therefore to knock out the word 
chauffeur wherever it occurs and from a drafting point of view i t  

BILL #9 

is a cleaner method to change it section by section rather than just 
to have just one secti on saying that the word chauffeur wherever 
it appears shall be deleted and any reference thereto Q Thi s is  
an unti dy, inappropriate type of  drafting in ' thi s modern age so 
although it is tedi ous to go through i t ,  it will result in a cleaner 
bilL The second thing of course i s  that at presen:t uno.er the 
Commissioner ' s  direction, '!tIe are attempting to revis� all the 
Ordinance s  which are in operation and thi s would in any event be 
part of a revision of the Motor Vehicles Ordinance so that hope
fulJ"y, when all the work has been done on thi s ,  we will have 
one clean Ordinance and at that time , we will repeal the old 
Ordinanc e and put in the new one Q 

MrQ Chairman: Mro Clerk informs me that he has c opies relevant 
to .this ' sec tion, so he will now circulate themo I have another 
question if I might from the Chairi under SUbsection (3)  of 
section 1 ,  whe:re we deal with livery or taxi cab ,  ' we define a 
taxi cab as being a unit which is  used to haul passengers , but 
we have not provided i't '!tlould appear for taxi cabs who provide • • •  c onvey baggage , express without passengers for hire , which 
is  one of the functions of a taxi Q How does that meet with 
subsection (3) ? 

Mr o Legal Adviser : I wasn ' t  aware that that was a ' function of a 
taxi cabF T was under the impression , possibly MrQ Clerk would 
have more experienc e than I would,  taxi cab means a type of 
public service vehicle which is carrying passengerso 

Mr Q Chairman: Councillor Chamberlist , would you take the Chair 
a moment o I only si te this because a taxi cab ,  though he i s  
basically i n  the business o f  conveying passengers to and from 
one place to another is  also for hire for the same tariff to go 
down to pick up something at the grocery store or to go to the 
airport , to pick up freight and express for people aJ;1d a great deal 
of taxi cabs work is in this fiela and I am just try:i,ng to 
determine that there is no where in the Ordinance that this 
definition of livery of taxi cab by excluding this particular 
func tion will cause them any diffi'culty" 

Mr o Legal Adviser : This i s  not a permi tted use of a taxi cab' 
within the provision of the Ordinance .  It may be operative 0 
The only use which I was personally aware of for taxi ' cabs to 
carry goods was when they were carrying bootleg liquor o ' 

Mr . Taylor : This i s  not the case and I don ' t  think there i s  
too many people , even around this Council Chamber that at some 
point in time have not calle d  a taxi to go and pick' up even 
documents to 'pick up expresso This is not really freight , or pick 
up luggage from the airport and thi s type of thi'Iig and I just site 
this 'i wondered if it was, consi dered when the livery or taxi cab 
sec tion was brought into bei'ng and I just want to ensure that no 
taxi operator would be penalized for doing this type of work 
if thi s remains o 

Mr. Legal Advi ser : I think he would be penalized i f'  he was picked 
up bY. the inspe'ctor in charg'e Q  It \oJould be in brea ch of his 
licence I would think o 
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BILL NO . 9  Mr . Taylor : This to me Mr. Chairman, is  not fairo  Again, there i s  
more to the Territory than just the city o f  Whi tehorse . and i n  the 
outlying districts, where people do run taxi cabs ,  there i s  much 
of this work done for hire by taxi cabs and if i t  i s  not legal 
to do so then I think it behooves us . to make it legal for them to 
do so • . 
Mr o Legal Adviser : Wit h respec t ,  it is  a thing that could be 
dicussed with the particular department concerned,  but it  i s  not 
part of thi s BilL It i s  not suggested at the moment that we 
would do thi s ,  because it would take quite a lot of examination 
There are a lot of contrary interests that would be involved ,  
which would have to  be consulted and the whole thing would want 
to be examinedo  I would request that rather than delay the 
passage of this Bill , that the matter be examined with a vi ew of 
changing the basic government policy that was desiredo 

Mr o Taylor : Well , I would like to hear the op�n�on of the Assistant 
Director of Motor Vehicles,  because I feel that this is very 
important 0 Whatever we pass now ,  I want to be sure that i t  places 
no imposi ti on on the taxi operators for what they daily do o 

Mr o Clerk : Mr . Chairman; we. are not doing anything to this section, 
but taking out the word chauffeur �here it appears in the sectiono 
At the present time .in order to haul baggage or to go and pick 
something �p , a man requires a P . S o V .  lic ence and comes under 
the perview of the P o S o V . section of the Ordinance .  The present 
Ordinance does not allow a livery or a taxi cab to do · thi s kind 
of work. 

Mr . Taylor : If this i s  the case , these taxis that daily pick up 
baggage at the airport for passengers incoming and outgoing and 
I think then that thi s i s a must . I think we require .an amendment . 
to the Ordinance to legally permi t this otherwi se what your saying 
i s  that these people can only haul passenger�o They cannot haul 
baggage and express and this i s  where a bulk of their work i s ,  is  
to  and from airports. 

Mr o Legal Advi.ser : They are enti tled to carry the baggage of 
the passenger . ' A passenger is  transported with the goods which 
were attached to him as part of . hi s baggage o This is  a different 
thing from operating what i s  in effec t a fleet service by ringing 
up a taxi and saying go to point , A  and bring me a certain package 
or a c ertain bag or a box and bring i t  to point Bo The latter 
would be contrary to the Ordinance ,  but to transport a passenger 
implies transporting the passenger ' s  baggage as well . 

Mro Taylor : But Mr o Chairman, as I ' ve stated before , i f .you· 
come downtown ,and your baggage is mi splace d  or you ' re with a 
friend and you 're in a hurry to get to a business session and you 
send a taxi fo+, . your baggage , this i s  done every day. and this 
should be no prohibition against it and this i s  why I rai sed the 
questi on. I feel that an amendment should be  prepared for· the 
Ordinance at this time , now we are dealing with thi s section and 
amend i t  accordingly so i t  i s  permissable for a taxi operator to 
convey baggage and expresso I 'm not saying that they are supposed 
to be permi tted to run opposition with the P o S . V 0 , operator in 
the trucking of mail and thi s type of thing, but I am talking about 
baggage and express and I think that is only fair o 

Mr� . Gordon : Supplementary to this line of thought , this i s  also 
true in outlying areas where in the cold weather , people will 
phone the store and put in an order and ask a taxi to pick i t  up 
and deliver it to their homes .  Thi s isn ' t  necessarily something 
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Mrs . Gordon cont . : BILL #9 

that just affects transit between airports and hotels and people 
with their baggage . It also concerns people in other areas and 
affec ting other things that affect daily life . 

Mr . Commissioner : Mr . Chairman; with respect I strongly recommend 
the Council that they let the sleeping dog lie on this question . 
Taxi s are doing this type of work now,  and although there may not 
be any permissiveness involved in the Ordinance ,  I don ' t  think 
that there has been anyone prevented from doing this and I think 
that the matter should be left alone . If Council ,",ould see that 
at this time , we will c ertainly see that it i s  examined from an 
administrative point of view and be qui te prepared to either by 
means' of a paper or some other means , bring forward to you all 
the ramifications that are involved.  I strongly recommend to you 
that the situation as it exists right now, lflhich is  more or less 
of a permi ssive situation, be left in thi s permissive , unwritten 
form for the time being.  I 'm afrai d that if we start tampering 
with any moves at this time to should we say , give written, 
legalized authority to something that is an accepted fac t of life , 
we may well run into a hornets nest of opposition from P . S . V .  
licence holders ,  goodness only knows where the thing will eVer end, 
arid I strongly recommend to you that unless there is something in 
these amendments that is particularly damaging or possibly damaging 
to a taxi operator in the regard that the member from Watson Lake 
has brought up , it would c ertainly be my suggestion that you allow 
us to examine the problem very carefully and closely and bring 
forward a paper to you that will permit you to examine it in a 
different light before any amendment i s  done . 

Mr .  Cr�rman: I will resume the Chair again .  

Mr .  Chamberlist : I think that the suggestion that the Commissioner 
has made in this regard maybe fine , but you then come across over 
zealous policemen who stay with the book and they Qould very 
easily get hold of a taxi cab operator who has been for years and 
years used to doing this very thing, going to a store to pick up 
goods for somebody and then the policeman would c ome along, he 
would lay a charge and what can a magistrate say exc ept that 
he sympathizes with you, but this i s  the law. It ' s  alright to 
say let sleeping dogs lie ,  but there are some polic e  offic ers who 
don ' t  want to let sleeping dogs li e .  Some time ago , some years 
ago , one of my own men, employed by me who had a driver ' s  licenc e  
was driving a truck to a j ob with his tools and materials o n  i t ,  
was prosecuted for not having a chauffeurs lic enc e .  He wasn ' t  
driving for reward, but because he was driving the vehicle that 
was a c ommercial vehicle , he was charged with not having a chauffeurs 
licenc e .  The company was also charged with permi tting somebody to 
drive a vehicle without a chauffeurs lic enc e ,  but because of some 
other technicality that I had found in i t ,  that case was dismissed 
but the driver , he was convicted of driving without a chauffeur ' s  
lic enc e'. Hundreds of people do this today , when they are .not 
deli vering, they might be plumbers or carpenters or tradesme.n 
who are taking a vehicle from the shop to a house to carry out 
repairs.  Leaving sleeping dogs lie ,  they shouldn ' t  be prosectued 
but technically, the way the law i s ,  they must have a cha�ffeur ' s  
licenc.e . The same thing will happen here . Aq much as you think 
it ' won ' t  happen, it will happen and we must clear this thing up 
early. If this legislation is  passed without the • •  G O  guards of 
both the young woman from Watson Lake and the Honorable Member 
from Mayo has brought. forward, i t  would be a penalty which would 
be imposed on people who are going about their business,  earning 
their living in the same manner that they have done for years and 
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years , for us to institute amendments which would hinder them in 
their everyday life would not be in the interest of the public 
and I wouldn ' t  support that and while 1 1m on my fee t ,  I would 
like to have it known where the requirements ,  it says medical 
as required, to what extent is the medical . Is it a medical 
examination for loss of feet ,  hands , toes , consumption, appendiciti s ,  
what is  required i n  this medical before a licence can b e  i ssued.  
How expensive is the requirements o  This should be explained and 
clearly defined so that an ,issuer of a licence can say, "Well , 
thi s person has been suffering from nose bleeds every three months 
and might hinder the man in ill'iving, he might have ear aches and 
he can ' t  hear properly so he can ' t  hear somebodys horn. " These 
are the things that must be clarifi ed,  to just say medical i sn ' t  
good enough. 

Mr .  Legal Adviser : With regard to the observations concerning 
the medical ' exam:i nati ono What we have done here , is in class 
I ,  II , III , IV , V and VI i s  just as required. For some of them it 
is  required yearly , otherones are required every two years. The 
standard to which the medical examination will reach has not yet 
been agreed on by the department concerned. In particular the 
medical department has been asked to come up with precise standards 
of visual capaci ty,  hearing and so or. and then the person must 
meet the particular requirement . Of course , when it gets to the 
heavy operators class,  the requirements for fi tness and so forth 
will be heavier than for lighter vehicle s .  

Mr .  Chamberlist : I haven ' t  rec eive d from Mr .  Legal Adviser , any 
comments on my first remarks supporting the contention of the 
other two members . Would 14r o Legal Adviser care to indicate 
whether he is prepared to put a protection in the clause for those 
indivi duals that have csen refec:-red to . 

Mr. Legal Advi ser : I would regard an attempt to put this in at 
this time in this section. To be quite frank , I would regard i t  
a s  what has often been referred to here as a mi dnight amendment . 
The amendments here arc all c for specific purposes .  There i s  no 
change in the taxi cab requirement whatsoever except that now 
a person does· not 'require a chauffeur 1 s  licence to drive i t ,  he 
requires a drivers licence o �ll the other requirements are the 
same . I personally know of no case and I see from the ssistant 
Registrar of Motor Vehicles who is  present here , that he knows of 
no case where any proce'edings were ever taken against a taxi cab 
operator for carrying freight or baggage in the manner indicated 
by the Honorable Member ,  so I would ask them to go that far va th 
the Commissioner , to give us time to see what is involved and 
whether any amendment would even be acceptable to anybody and 
just as he said, leave sleeping dogs li e .  

Mr .  : Commissioner : In difference t o  the questi ons that you your
self raised when you were on your feet to the further e,numeration 
of the problem as indicated by Councillor Chamberlist , I think 
that if you were to ask the Legal Adviser specifically for a 
commitment as to when he could have this matter researched and 
bring forward information to Council , perhaps this might be 
the means of clarifying the situation for you , but I certainly 
would very much agree wi th the Legal Adviser when he says that we 
1tlOuld certainly want the opportunity of properly researching the 
matter before we attempt to bring for\oJard an amendment that would 
appear at the point in time to be required to clear up thi s 
situation.  
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Mro Chamb erlist :  Would Mr o Legal Adviser be prepared to put in 
the Ordinance that . in view of these changes for these licenses 
that n0 person Will be prosecuted for carrying out the duti es that 
he has carried out before , because I am suggesting to you and i t  
may happen that you get an over zealous policeman who will look 
at these amen��ent s ,  when he gets these amendments , at the detach
ment and he starts looking at the rest of i t o  You know, he ' s  only 
just come out of Regina and he wants to make a hero of himself and 
get himself three ' stripes real quick, he ' s  going to b e  looking out 
for these things in exactly the same way as if somebody went and 
picked up a person for buying a bottle of liquor and walking out 
the store and picke d him up for having liquor in a public place 
before he got to his car , because there was something wrong wi th 
the Liquor Ordinance o  He had the right to buy the liquor but 
the moment he stepped out of the liquor store , he had the liquor 
in a public place and he was taken to court for i t  and Magistrate 
Trainor sai d technically he had to find the man guilt Yo  

Mr o Legal Adviser : It is  asking just a fraction too much, to  be  
frank to  ask us  to  give o o o o o o o o o o o that no prosectution will be 

broughL We just don ' t  control the every day operation of the 
police forces in their every day �ork, but I can say that the 
Registrar of Motor Vehicles will not seek to have people prosecuted 
thi s I can say, because the Commissioner and the Registrar are in 
the same administration, but that is not to say that if a 
prosecution happens and it goes before the court ,  don ' t  call me 
a liar o 

Mr o Chairman: Just for clarification of the Chair ,  I understand 
the member i s  Conc erned about the time of transition between 
that time that thi s is implemented and licenses are issued in 
this new scheme and the time that this Ordinanc e comes into force . 
I believe that thi s i s  the i ssue .  

Mr o Legal Advi ser : We don ' t  think there i s  any problem. 

Mr . Sha1t1 : I 'm lost on thi s particular section. I note that 
the only difference i s  we haven ' t  chauffeur in this present one , 
we have owner or driver and how that is  going to make all these 
differences I don ' t  understando I cannot see i t o  A driver is 
a driver , I mean you call a man a driver or a chauffeur and it 
does make a difference of what kind of a licence you require , 
qualifications of lic enc e o  How is  that going to hurt anybody? 
If you don ' t  have the qualification, you can ' t  drive thi s type 
of vehicle , well , I think that is  pretty sensible o  ·\fuen a man 
if? wheeling a big truck along, he has got to have more qualifica
tions than the fellow that is  learning to drive o I don ' t  see 
what all this hullabaloo is  about , that is what I tm trying to 
figure but o  Nobody has proven anything yet by the di scussiono 

Mr o Livesey : I would like to pass a few remarks about the stand 
j�st taken by the Legal Adviser where he says that the administra
tion i s  not g0ing to make any prosecutions , but he can ' t  gua!'antee 
what the enforcement officers are going to do o I don ' t  know, I 
have no doubt t�t he di dn ' t  intend this as gobbledegook, but it 
c ertainly sounds like it and it means nothing to us whatsoever o 
I don ' t  understand how anything the admini stration i s  trying to 
do or says they are not going to try to do i s  going to mean 
anything a:s far as the Court 'is  concernedo I wonder i f  he could 
explain. 

BILL #9 
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BILL NO . 9 Mr .  Legal Advi ser : I 'm not qui te sure what the question i s .  

Mr .  Livesey : Well , Mr. Chairman, the Legal Advi ser said that the 
administration wasn ' t  going to process the prosecution wi thin the 
meaning of the discussion at that time , but he c ouldn ' t  guarantee 
what the enforcement ' offic ers would do . What kind of a position 
is  that . It didn ' t  really tell us anything. 

Mr . Legal Adviser : What I attempte d to say was that the administra
tion of this Ordinance and the enforc ement of the Ordinance rests 
in the hands of the offi c er who admini sters i t , who is .the Registrar 
of Motor Vehicles, so I can say on hi s , behalf that he will not 
seek to institute p�osecu� i on in relation to a breach in the 
manner mentioned by the Honorable Member , that ;i. s  carrying baggage 
or carrying express packages from ihe airport downto\A.'ll and vic e
versa, but when ! say that I limit it to the enforcement officers 
over whom we have direc t c ontroL If it so happens that a police  
officer picks up somebo dy in breach of the Ordinance and brings 
it to Court without our knowledge , well then there i s  nothing 
we can do about it at that point . 

Mr .  Chairman: Councillor Chamberlist , would you take the Chair .  
One thing Mr . Chairman, I d o  v/ant t o  get straight is  in the 
Yukon Territory now we have driver ' s  lic enses .  We are not going 
to have that anymore , we are going into a nevI system, but we 
have chauffeurs license s .  Now our existing Ordinance , and under 
the authority of this Ordinance we i ssue chauffeur ' s  licenses, 
now what we are doing with this Bill , is removing from this 
Ordinance any reference to a chauffeur ' s  lic enc e .  Now we have 
got thi s far. Then it stands to reason, that when thi s Bill is  
approved in its own form or an amended form, then there . wi ll no 
longer be any authority for all these little cards that everybody 
has to say that they have a chauffeur ' s  lic enc e ;  because there 
i s  nO ' where in law that they do , unless in this bill somewhere 
else , you have provi ded that notwi thstanding this amendment , that 
chauffeur ' s  licenses are good for the date of expiration on 
March 31 , 1970 at which time a new licenc e  in thi s form will be 
granted.  That is  my question. When we take chauffeur ' s  out of 
thi s thing, ,,,,hat happens to the chauffeur ' s  lic enses.  Does  
everybody rush in a get a new one . � Pm told that we  have ' no 
prescribed forms or nothing of thi s nature yet . We have got a 
lot of research to do . This is  my question. 

Mr .  Legal Advi ser : The normal operation of law i s  that anything 
that i s  i ssued under an order which is  repealed and substantially. 
re-enacted, re-enactea as thi s i s , c ontinues in force ,  unless there 
i s  a specific provision saying that chauffeur ' s  licenses issued under 
the old Ordinance are cancell,ed.  This has not been said.  This is 
speaking into the future , i t's not rendering inValid any chauffeur ' s  
lic ence which has been validly issued under the present Ordinance .  
What i t  is  saying is  that no more lic ences shall b e  issue d  so there 
i s  a tight distinc tion. 

Mr. Taylo'r : Let me carry on with this point then • .  If you are 
not going to issue any chauffeurs lic enses anymore , and you haven ' t  
got anything prepared to acc ommodate new licensing, what , are you 
going to issue and number two i s ,  what i s  not expressed is  not 
implie d  and is it then going to be the p04cicy of the admini stration 
to send a directive to every c onstable and every justice of the 
peac e in the Yukon Territory to advise them of this situation or 
just where do we stand? Thi s i s  something that I think i s  very 
important because under • • •  people are being prosecuted daily 
under the Motor Vehicles Ordinanc e .  
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Mr. Legal Adviser : To put i t  another way, any person who until BILL #9 
the 31st of March has in his possession a vali d operator ' s  or a 
valid chauffeur ' s  lic enc e ,  will be legally entitle d  to drive a 
car until the eXpiration of the lic ence which he presently at that 
time holds, put once this Ordinance comes into force ,  by the 
Commissioner .' s signature as assenting to i t ,  then no more will be 
i ssued • . The • • •  We will commenc e to i ssue lic enses in accordance 
with the regulations that are to be made . Those regulations are 
prepared and ready at the ·noment and the printing I presume i s  
being doneo 

Mr . Taylor : Where i s  this stated. I see nothing in here that 
states thi s Ordinanc e will come into force on a day to be prescribed 
by .the Commission�r o I see nothing of the coming into forc e .  I 
assume,  as do all . memberl? of Committee , that hav:i,ng 0 0 0  if  Council  
give their approval Of thi.s Bill in  any form , am-ended or  unamended,  
the Commi ssioner will give assent to the Bill and in the normal 
routine way of doing things and that r s  i t o  Is it then, am I 
to understand, that the Commi ssioner i s  not going to give assent 
to thi s Bill , but i s  going to withold assent until a further day? 
What i s · the situation here? 

Mr o Le gal Adviser : The technically legal situation is as I earlier 
stated, now, when the Commissioner assents to this Bill , assuming 
he doe s ,  which later thi s discussion may be a rash assumption, 
but if and when the Commissioner does assent , the Bill will go 
into law at that time , o� his assent ; but merely because certain 
sections of an old Ordinance are repealed, doe s  not completely 
destroy their force . in vali dity o Anything whic h  is done on the 
old Ordinanc e or on the regulations made under a section that 
has been repealed continues · to be a valid thing, unless i t  i s  
revoked, s o  all the operator ' s  licenses and all the things they can 
do or not do , continue in full force in effec t ,  but in the norm�l 
event by the operation of the old Ordinance ,  all driver ' s  lic enses 
expire on the 31st of March next o At that point of time then, will 
be the effective cut off time , so that the Honorable Members own 
lic ence i s  continued in force until March 31st o 

Mro Taylor : That i s  not stated. Where in here i s  that stated? 
You know i t  Mr o Chairman, Mr o Legal Adviser knows i t ,  we all 
know i t ,  but what about ·all the c onstables ,  what about all the 
J o P o s  throughout the Territoryo They c ertainly don ' t  know i t ,  so 
how are they going to learn thi s? Are o o o·Is there going to be a 
directive to �ach one and what about the people themselves? They 
don ' t  know i t o  

Mr. Legal Adviser : We don ' t  send directives t o  each enforcement 
officer,  what we would do i s  remind the Commanding Office,r of 
the R o C o M . P .  what the posi ti on was ,  the old lic ence continues in  
force having a correct face validi ty and i f  a person was by  an 
error, charged with not having an up-to-date lic enc e ,  in acdordance 
with the new regulations , he would have a vali d offence in the 
Court . We can do no more than tell the enforcement offic ers 
of the law what the law is through their own channels . 

Mr . Taylor : Just before resuming the Chair , I ' d  suggest that i t  
mi ght b e  i n  the best interests o f  the Council and administration 
both if we c ould have those proposed regulations tabled sometime 
during the discussion of the Bill so we can look them overo Thank 
you Mr o Chairman, and I ' ll resume the Chair .  

Mr . Shaw: The problem i s  gradually sinking .in. In a matter such 
as this ,  that say for example thi s i s  accepted, why could it not 
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come into force on such and such a date o  For example ,  on the first 
of March or the 31st of March if thi s will be in effect ,  in other 
words , the only problem that we do have there i s  that some people 
get their licenses a month ahead of time , so I would mention 
a month 0 0 0 0  have i t  c ome into effec t say on the 1st of March, so 
that people that want to get their licenses before their last day 
that they can so do c That would seem to me to resolve the si tuation 
rather than arguing about when it is going to be o I can see how 
it is going to be or if in the Ordinance ,  put on then, "but until 
the 31st of March the present licenses are va1i d!' o 

Mro Legal Advi ser : There i s  merit in hi s suggestion Mr o .  Chairman, 
and we c ertainly would be prepared to go through the sections, 
but some secti ons will lead you into operation earlier than others 
and we thought that the normal operation of law would just work 
because i t  workso 

Mro Shaw: Would it be a huge task of 'drafting to merely put a 
section in here someplace that the existing licenses are valid 
to the expiry date as notedo 

Mr . Legal Adviser : No , except t hat it is already in 0 0 0  the 
purpose of the Interpretation Ordinance i s  to save having to 
put these things into bills and it i s  already 1awo There is no 
harm in the sense of repealing i t o  I t  could be done 0 

Mr . Chamber1ist : I see no particular problem of a licence that 
expires on a certain date , it  i s  already there , but what I do 
see i s  thi s .  A man that has a chauffeur ' s  licence today can drive 
any v ehicle .  A man that has an operator ' s  lic enc e ,  can drive 
any vehicle , especially if he happens to own his own trucks , he . 
can drive his car or any size truck. Under thi s new scheme , a 
man can ' t  even drive his own truck because he can drive a car .  
If anybody thinks that I am going t o  accept the fact that after 
all my years of driving , that thi s legi slation i s  going to stop 
me from driving my own vehicles they have made a mi stake , because 
this is the most ridiculous piece of legi slation if  you try to 
put that ino You take away from the right of a man of maybe 
forty years of driving experi ence ,  who hasn ' t  even got a parking 
ticket convic tion against him ,  to stop him from driving his own 
vehicle 0 This point hasn ' t  been brought out yet . I wonder what 
c1asification apart from the guy that has a chauffeur ' s  licence 
today or an operator ' s  licence today, i s  going to get . Is he 
going to be put into the c.Iassificati on .of any. motor vehic le not 
exceeding 18 , 000 pounds , or Class I, a learner ' s  licenc e? What are 
you going to do with those people who want to drive their own 
vehic1es�  Do you mean to tell me  that every time I want to  drive 
my truck I have to hire somebody to drive my own truck? Is this 
"lha t you are telling me . Is thi s what you are going to try to 
tell the people of thi s Territory? Come up with an answer to 
this one Mr . Legal Adviser? 

Mr .Lega1 Advi ser : Just because a person happens to own a j et plane 
i s  no qualification why he should fly i t o  I can ' t  say that I 
am very impressed by the fact that just because the Honorable 
Member owns a truck , he should be entitled to drive i t o  Does  this 
mean that if  a man wi th no legs and no arms happens to buy a 
motor car , he i s  entitled to drive the car although. he can ' t  
pass the medical? These don ' t  seem to me to be very vali d 
arguments . If the Honorable Member or any other person, capable 
in the opinion of , the driving examiner , then he will be given a 
lic ence to drive i t ,  and if  he not able to drive it then he won ' t  
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be given a licence one hopes and shouldn ' t  be given a lic enc e .  

Mr o  Chamberli st : I have asked, which cat egory and there are 
many, many people in this Territory who use cars and 'trucks , many 
people . They have cars and trucks . What category are you going 
to put those people in? 

Mr. Legal Adviser : It depends on how . o . o It depends on the truck 
they own. 

Mr .  Chamberlist : This i s  becoming ludicrous now and the suggestion 
now that i s  being made of a man that has been permitted to drive 
his own vehicle , whether it i s  a truck or a car or he happens to 
have both, now has to be placed in an entirely difr-erent cat,egory 
simply because there i s  'a new clasification of vehicle driving 
lic enses o  I don ' t  think this can be supported. 

Mr .  McKinnon: Just '''hat i s  a trade in value on a chauffeur ' s  
licenc e ?  Can anybody tell me . I have had a chauffeur ' s  lic ence 
for ten yearso  I have driven everyt�ng from a tractor-trailer 
combination to a line truck. Now I c ome up at the end of March 
next and I say here i s  my chauffeur ' s  lic ence , I don ' t  nee d  i t  
for anything except small trucks and for cars now. What i s  my 
trade-in value on i t .  What will I get . Surely someone can tell 
me what the hell I 'm entitled to if I bring in my drivers licence 
to have i t  renewed. 

Mr. Chairman: Kindly keep our language parliamentary please.  Mr. 
Clerk c ould you advise us? 

Mr .  Legal Adviser : I don It knOi'l what the posi ti on is because I 
don ' t  know what the capaci ty of the Honorable Member i s  to drive . 
If he i s  able to drive a ca:r� i f  he i s  physically ,fi t  at the time 
that he comes for hi s test , if he has to 'have a test . If you 
apply foi ' a licence and you already have a chauffeur ' s  licence 
and you have experienc e in driving heavy trucks,  I would anticip�te 
that a reasonable driving examiner or a reasonable Regi strar of 
Motor Vehicles would give you a licence without worrying about 
i t  in view of your age and obvious physical capacity , but other 
people might not get the same consi deration, because they may not 
appear physically fit .  Their experience  'may be outdated, various 
things , but the cut-off point of the trucks i s  18 , 000 pounds G . V.W.  
that ' s  gross vehicle weight so this i s  quite adequate for all 
normal pickups up to about 2 or 3 tons , in carry:j.ng · capaci tya A 
two ton truck would probably come under 80 , OOO . potinds o I can ' t  
anticipate the ordinary p erson privately rUnning his own 
business  will nee d  more than thi s o  If he wants to drive a heavy 

truck ' then he has the duty to '!he public to be able to do i t  
properly, and the longer h e  drives the less capable h e  is  of 
driving i t o 

Mr o  McKinnon: Thi s is the pOint • .  There is going to be , I  would 
antic ipate at least several thousand in exactly this criteria. 
What do they do when they go ino  Do they have to go through a 
whole process of examination, of medical and all the other all to  
be  able to get a Class V operator ' s  permit .  I don ' t  think that 
they should be required to if  they are holding a qualified, Yukon 
chauffeur ' s  permit ,  but somebody has got to s tate that o Somebody 
has got to be able to say that thi s i s  what they are eligible .; 
for a No where in  the Ordinance where I see i t  i s  this sai d any
where o  It ' s  mute on i t  and any kind of a bureaucratic jumbo 
c ould transpire because of this very fac t .  Let ' s  state it for 
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crying out loudo 

Mr£o Gordon: We have covered the larger , heavier vehicle s ,  but 
the one that conc erns me most i s  Class II , where the vehi cle 
is stated as being a motor cycle only and in thi s day and age in 
the winter months , we are practically infec ted with motor vehicles 
on tracks o I would like to ask if there i s  a definition put in ,  
i f  these are consi deredo I would also ask i f  there is any 
legislation consi dered in the off roads catagory of these kinds 
of vehicles and at the same time , i f  there i s  any legi slation 
considered in the operation of boats which are also another 
vehicle of a sort , because I have personally seen children under 
the age of ten years operating motor boats on lakes o  

Mr o Legal Adviser : The question of . operating
'
· 'boats i s  under the 

control of Department of Transport and I can ' t  speak exactly 
what tequirements they might ever have in regards o ,So far as 
motor cycles are conc erned,  there i s  a difinition of motor cycle 
which was inserted into the Ordinance at an earlier point of time 
when the Honorable Member from Dawson was dealing with the vital 
section of having crash helmets when people were using motor · 
cycleso  So far as operating ski- doos i s  concerned,  the operator 
of a ski-doo needs a licence only when he i s  operating on a 
highway or a trail �ut the defini tion of a highwy on 0 0 0  in our 
Motor Vehicles Ordinanc e i s  very very wi de and includes all forms 
of trails to which the public has access o Under all normal 
circumstanc e s ,  I would expect that the operator of a ski-doo 
must have a licenc e o  I cannot visualize a person ever going more 
than a short distanc e on a ski-doo without contravening the 
Ordinance in that way o 

Mr£o  Gordon: This i s  one of the areas over a number of years 
where we have had a complete hassle every winter on whether 
the operator of a motor vehicle in the winte� time , which is a 
ski - doo or a snowmobile i s  nec essary for him to have a lic ence or 
not and I don ' t · think that thi s will resolve it a��ore than i t  
has .�n the pasto  

Mr o Shaw: I \vould first state that t4e question that Counci llor 
Gordon has just raised i s  a very vali d one o There should be some 
provision for 0 0 0  and what age that ski- dqo operator ' s  can 
ski-dooo In the past I don ' t  know what it i s  just right currently 
the last couple of years but .I know that previously that this i s  
between and operator ' s  licence and a chauffeur ' s  licence i s  
$3 0 00 0  You. didn ' t  have t o  have any more qualifications to get a 
chauffeur. ' s  licence than an op�rator ' s. licenc e o  All you di d  was 
pay the extra three dollars and you got the chauffeur ' s  lic enc e , so 
I think i t  i s . a  very good move to start categori zing the different 
qualifications for driving different vehicles . . on the road for the 
protection of the public themselves 0 I do not feel that just 
because a person has the money to buy a tractor-trailer that he 
i s  qualifie d  to drive i t o  He may be and may not be and though the 
exact clasification here what i s  required I 'm not 0 0 0  I haven ' t  
gone into that too much and I don ' t  know about �here thi s i s  
taken from , but I do certainly think it  i s  a step i n  the ri ght 
directi on to have categorie s  of lic ences in thi s day and age o 
When we get a person going along with one of these trac tor
trailers with a gross weight 0 0 0  gross vehicle weight of almost 
50 tons , that i s  really 0 0 0  could be death on wheels if the person 
who was driving it was not qualifie d  to drive i t o  I know I have 
passed lots of them and they scare the heck out of me , and so I 
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think this i s  a good move , now whether the:re should be some 
changes made in this particular clasificat:i,on, I 'm not going to 
argue about that , it might be , but the principle of this type 
of licence I think i s  sound. 

Mr .  Chamberlist : Councillor McKinnon has already pointed out the 
situation that might occur with those who have chauffeur ' s  licence 
There i s  no provi sion though where there are owner operators of 
vehicles.  Class V of this area would restrict a person who has 
an operators lic enc e ,  the only reason that he takes an 9perators 
licenq.e is because he doesn ' t  need a chauffeur ' b licence . I don ' t  
nee d  a. ;Ghauff�ur ' s  licence to drive any of the vehicles that we 
operate , . it means now that I cannot drive a vehicle of • • •  vehicles 
that I am used to driving, whether it be a 5 ton, if  I were driving 
a 5 ton, because of this new regulation, so I have to start having 
a test all over again .  I don ' t  think privileges that people have 
already had for many years , should be taken away from them, If you 
say that those that already have licences at a given da�e will not 
come under this preview and that their licenses that they have 
will entitle them to go into the maximum classi fication· and that 
all future licenses beyond that would come under thi s new area, 
the n I would agree and I would follow this so that .  gradually you 
have a complete change over until the transitional period would 
be when thi s whole clasi fication section wou·ld come into effec t ,  
but right now it would take away from peopie the right t o  do what 
they have been doing for many , many years . I 'm not the only person 
I 'm concerned about . 

Mr .  Legal Adviser : I 'm sorry about that Mr .  Chairman, but this 
i s  the whole point of the exercise . It i s  intended to categorize 
the skills and the physical fitness of the indivi duals in these 
categories  and permit certain people to drive as a learner , other 
people to .drive cars and light trucks ,  other people to drive 
school busses .and other people to dri ve heavy trucks and again 
the big tractor-trailers . It is no argument whatsoever that just 
because a person happens to own a tractor-trailer , thi e; i s  the 
argument , that own a trac tor-trai ler and i s  presently operating 
i t  that he should be allowed to continue to do so ;, , .' 
There will be .limitations on the person by reason of their skill 
of course hi s experience and skill are c ombined and physical 
fi tne ss ,  and thi s i s  the whole e�,:ercise and to do otherwise i t  
would be asking us t o  give a guarantee in advance t o  allow a 
person to bring dealth to the highway. 

Mr .  Chamberlist : I have a further point . Mr o  Legal Adviser 
is trying to impress that because this is c onforming legislation 
which perhaps i s  being put into other areas, that is why we shall 
have i t .  Yet o n  another occasi on, earlier this afternoon, ,"lhen 
I argued for a conforming legisiation, I was told it was not 
necessary. Is Mr . Legal Adviser ' s  coming forward just simply 
to c onform and for no other reason. This i s  what i t  appears to 
be to me.  I won ' t  support i t .  I won ' t  support i t  on the principle 
of what it i s  trying to do to the people of the Territory 

Mr o  Legal Adviser : We are not suggesting i t  merely 'because it ' s  
in other jurisdictions. In actual fac t ,  I think we may probably 
be the first juri sdiction to introduce this parti9ular set of 
clasifications o Other juri sdictions have six cT1:isificati'ohs , 
some of them have �ot two clasifications , some have 

'
thr�e 

clasifications , but a series of meetings over a period of 3 ):md 
4 years throughout Canada to bring forward recommep.q.ations as to 
what i s  the best method of clasifications . The recommendati ons 
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have been made and they have been studied by the administration 
and the administration have accepted those recommendations and 
suggest that this is  a good set of recommendations to bring into 
force .  We know that the other provinces will be following us , 
but the timing of their particular legislative sessions doesn ' t  
sui t "  so w,e may b e  the first t o  ha�e this exact thing. We are 
not conforming with other peopl e .  In this instance other people 
will be conforming with us . 

Mr . ,  Chairman: I :  wonder from the Chair if it would be possible 
when we next discuss this tomorrow morning to have information 
laid before Commi ttee as to the proposed cost of these various 
licenses and the medical requirements for each of those lic enses .  

Mr .  Clerk: Mr . Chairman, the cost o f  the lic enses is  part o f  this 
Bill. It ' s  section 24 of this Bill. 

Mr. Chairman: And the medical requirements. 

Mr .  Legai Adviser : We can ' t  give you the exact medical require
ments but I can say that where as required exists there in 
Class I, II, III and IV. What as required means is  to pass a 
medical fi tness when required to do so.  In other words ,  when 
by reason of the operation Cf a vehicle , somebody has a c rash, 
somebody i s  injured and comes under a doc tors care and the 

' 

doctor sees that they are blind in one eye and half blind in 
the other , then they may be reported and asked to undergo a 
physical fitness examination of a normal type .  When they are doing 
an examination for a heavy vehicle or' a schooi bus ,  then they will 
be asked, to do the same examination , but to do it every year 

Mr .  Chamberlist : I 'm not arguing against thi s .  I agree with i t .  
I think that everybody that operates a public servi c e  vehicle and 
is bein.

g used to carry passengers , should be thoroughly examined 
to make sUl;'e that they are physically fit to carry out the j ob 
in the interest of the passengers that they are carrying. I 'm not 
arguing wi th that at all . I am simply arguing on the basis that 
where peOPle have' already licenses and have shown that because of 
lack of convic tions and because they have not for 'any reason been 
before the court , I mean after all this is what we have the court 
for , all of a sudden we are going to adjudicate and this is what' 
we are going to do now, we are going to adjudicate whether a 
person can or cannot have a licenc e when the licenc e is  already 
been given to him over a number of years and he has continued to 
use it satisfactorily .  I can ' t  quite frankly see how we can 
support this type of thing without a protection clause in there 
for those people who already have valid licenses .  

Mr . Chairman: I just have one further question from the Chair .: 
I note under your proposed Class VII that you excluded a tractor
trailer driver from Class V and Class V is a straight truck 
exceeding 18 , 000 pounds , so what you ' ve said that a guy can 
drive a tractor-trailer but he can ' t  drive a 5 ton flat deck. 
What, is the reason behind thi s? Mr .  Clerk advised me as to 
why that i s .  

Mr. Shaw : "  In reviewing thi s I see that there is  actually two 
charges for licenses o  Two dollars for I ,  II , III and five dollars 
for IV , V ,  VL , and VII � in other words they don ' t  call it a 
chauffeur ' s  licence but actually a five dollar lic ence i s  a 
chauffeur ' s  licence and the only thing is  that you have to have a 
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medical for that . That ' s. the ,only differnce and of ,  course the 
qualifications to drive which we assume anyone has but all t4ey 
do to be c apable of operating that vehicle whet�er they own ,�t 
or somebody else owns ,i t. It doesn ' t  give a '  blal1ket pblicy , tq ; , ' 
the fa.ct that the fellow that ' s  rich and owns a tr1ic�:, can , <rr�v;� . 
it  without haveing to get a licence and the fellow that , i s  po()r 
he can ' t  do it because he doesn ' t  own it . They ' are in the sante 
category. They all must be qualified to  drive the vehicle &nd i t " 
only costs them five dollars,  i t  doesn ' t  cost ' them any more than 
i t  does right at the moment . The only stipulation is  that they 've 
got the qualificati ons to do i t .  That is the only difference .  I 
think i t  , is  pretty good. 

Mro Dumas :  
I believe a 
and anybody 
endorsement 

I think under Class III , Class II mus.t be endorsed and 
ski- doo , i s  classed as a motor cycle and therefore I 
else with a driver ' s  lic enc e  would have to get an 
to drive a ski-doo � Is that correct?  

Mro Clerk: No , ' Mro Chairman, a ski-doo i s  classed as a. motor 
vehicleo  A motor cycle is a seperate category in the ordinance .  

BILL #9 

A ski-doo � a motor vehicle and consequently requires an operator ' s  
licence to' drive . 

Mr o  Chairman: Under the existing ordinance ,  can a 16 year old 
or anybody under 16 years old legally drive a ski-doo? Under 
existin� legislation? 

Mr o Clerk: N9 , Mr . Chairman, on roads o 

Mr. Chamberlist : I would ask under what section does a person 
with an operator who has been driving large vehicles,  his own 
vehicles , under what category would he come in.  In March 31st 
or before , he goes and says he wants his licenc e  renewed.  What 
lic enc e  i s  he given, an operator. 

Mr. Legal Adviser : A person who wishes to drive a heavy truck, 
has tb apply for a clasified  lic enc e .  That means , all you have 
to do i s  satisfy somebody that he is  able to drive i t  and that he 
is fit ,  that i s  all . I 0 0 0 0 0  • •  

Mr .  Chamberli st : How does he satisfy, • • •  there is  too many remarks 
made about people who own vehicles,  I own my vehicles because 
I worked for them Mr. Legal Advi ser , I 'm only c oncerned that the 
fact that people that do own vehicles and there are thousandS of ' 
pe,ople like me that own vehicles and have operator ' s  licenses .  
I 'm concerned that if  they went t o  the Motor Vehicles Branch when 
the licenses are being renewed that somebody doesn ' t ' say , "well " 
you have an operator ' s  lic enc e ,  you can ' t  have Class V unless 
you take a test� That ' s  what I 'm concerned about o Is this the 
case that happens? 

Mr. Legal Adviser : I think that this  will happeno There is a 
special officer engaged in the Territorial Admini stration who 
makes the decission, the driver examiner and it  is  his function 
and task as an expert to decide the qualificati ons and capaci ty 
of each person he make a recommendation to and in such a case 
i f  a person comes in wi th an operator ' s  lic enc e ,  who has not held 
a chauffeur ' s  licenc e , I would think you would probably have to  
pass a test to  drive a heavy truck. 
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Mr .  Chamberlist : This is where I am dead set against i t ,  no way 
would I support any part of this for that , because I am one but 
I am going to protect  those other people who have an operator ' s  
licence and 'have had for years and years up here that now will 
go to the Motor Vehicles and somebody that has been here a 
couple of months as an expert i s  going to say, and he 
probably doesn't know how to drive the ' vehicles himslef , i s  going 
to say to him although you ' ve been driving all these years , I 'm 
going to give you a test . No , No way. If you want me to support 
this You have got to recognize the fact that people that have been 
driyI"ng for years have got a right to have their lic ence renewed 
for the same vehicles that they have been driving for . 

Mr .  Chairman: May I dravi your attention to the time . It has 
bean moved by Councillor Dumas ,  seconded by Councillor Shaw 
that Mr .  Speaker do now resume the Chair . Are you prepared for 
the questi on? Are you agreed? I declare the motion carried.  , -

MOTION CARRIED . 

Mr .  Speaker : I will nOll1 call C01,l.ncil  to order . May we have a 
report from the Chairman of Commi t,tees.  

Mr .  Taylor : Mr .  Speaker , Committee c onvened at 10 : 45 a.m.  to' 

discuss Bills and Sessional Papers.  Mr .  Murphy a.ttended Committee 
to di scuss Bill No . 7 .  I can report progress on Bill No . 7 .  It 
was moved , by Councillor Chamberlist , seconded by Councillor Dumas 
that Bill No . 1 be reported out of Committee without amendment 
and this motion carri ed.  Committee recessed at 12 : 00 noon and 
reconvened at 2 : 00 p . m .  It was moved b y  Councillor Shaw, seconded 
by Councillor Chamberlist that Bill No . 6 be reporte d  out of 
Commi ttee without amendment . This .motion was carrie d  with 
Councillors Dumas and Gordon abstainingp .. . I can report progress 
on Bill No . 8 and Bill No . 9 .  It was mpy�cl by Councillor Dumas 
seconded by Councillor Shaw that. Mr .  Speaker do now resume the 
Chair and this motion carried.  

. ' 

Mr .  Speaker :  Are we agreed with the report of the Chairman of 
Committee? May I have your further pleasure and an indication of 
the agenda for tomorrow. 

Mr .  Taylor : Mr. Speaker , in Committee tormorrow I believe we have 
Bills and Sessi onal Papers.  

Mr .  Shaw: I would move , Mr .· Speaker that we do now call i t  5 
o ' clock. 

Mr .  Speaker : Are w:e agreed? The House now stands adj ourned until 
10 : 00 a � m .  tomorrow morning. 

ADJOURNED 

/ -, 
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Friday , November 21 , 1969 . 
10 : 00 o ' clock a.m.  

Mr. Speaker read the daily prayer. All Councillors were present . 

Mr. Speaker : Is there a quorum present , Mr .  Clerk? 

Mr. Clerk : There is , Mr . Speaker. 

Mr .  Speaker : I will now call Council to order. I would like to 
draw your attention to the tabling of Session?-l Papers No .. , 29 and 
No . 30. I would also like to draw your attention to two telex 
messages which will be sent from the Office of the Speaker on your 
behalf to Ottawa today. The first one is addressed to the Right 
Honourable Pierre Elliott Trudeau , Prime Minister , Ottawa , . Canada . 
"The Members ' of the Yukon Legislative Council , through my Office ,  
wish to express their sincere appreciate for your reply o f  November 
20th , and have taken note  of its content . All Members o f  Council 
will be .pleased to meet you in Otta\-la at a convenient time' during 
the week of November 25th through the 30th , and ' wish to thank you 
most sincerely for your very kind invitation. "· This telegram is 
signed by J .  o .  Livesey, Speaker. The next telex message is sent 
to the Honourable John Turner , Q. C . , MoP . , Minister o f  Justice , 
Parliament Buildings , Ottawa , Ontario . "Your press release of 
eleven a . m. , November 20th, Ottawa time , reference proposed trans
fer of judicial functions to Territorial Government , has been 
brought to the attention o f  the Yukon Legislative Council , and it 
gives me much pleasure to be able to send to you the sincere appre
ciation of all Members for your very kind efforts and new proposals 
which would bring the control of justice in the Yukon closer to the 
daily needs and desires of the residents of the Yukon.  Kindest 
regards , John o. Livesey, Speaker. "  Are there any Reports of 
Committee? Introduction of Bills? Are there any Introduction o f  
Bills this morning? Notices of Motion or Resolution? 

ltr . Dumas : Mr . Speaker , I ' d like to give Notice of Motion regarding MOTION #8 
Sessional Paper No .. 29 • .  
lV,I:ro': Speaker : Are there any further Notices of Motion? Are th�re 
any further Notices of Motion? If not , would the Honourable Member 
for Watson Lake please take the Chair.  

Hr . Taylor takes the Chair.  

Mr � Live.sey : Mr • .  Speaker , I ' d like to give Notice of Motion this MOTION if.9 
morning, seconded by the Honourable Member for Watson Lake , "Clos-
ing down of the Experimental Farm at Haines Junction . That the 
proposed closing down of ' the Experimental Farm at Haines Junction 
be discussed in Committee of the Whol e . " And,  Notice of Motion MOTION #10 
number two , seconded by the Honourable Member for Dawsoll ;  "pust 
Control Program. That the dust control program be thoroughly ' aired 
in Committee of the 1;lhole with a view to providing a better manage-
ment system 'with additional functional and economic benefi�§ J '� And, 
Motion number' thre e ,  seconded by the Honourable . Member for Dawson , MOTION #11 
"Control . of . Firearms . That control of firearms be discussed in 
Committee of the Whole . "  Thank you , Mr. Speaker. 

Mr . Livesey . resumes the Chair .  

Mr o Speaker : Our next item i s  Motions , and the Motion i s  moved by 
the Honourable Member for Carmacks-IG.uane Lake , seconded by the 
Honourable Member for 1,rJatson Lake , "That Sessional Papers :No . 14  
and 22  be moved into Committee of the Whole for discussion. "  

Hr. Taylor : Question. 

MOTION #7 
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Mr. Speaker : Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr. Speaker : The next item , gentlemen , is Questions . Are there 
any questions? 

Nr. Chamberlist : Mr . Speaker , a question to Mr . Commissioner. Mr. 
Commissioner , in view of the judgement of the Supreme Court of 
Canada relative to Section 94 of  the Indian Act , can the Commissioner 
give assurance that there will be no further prosecutions in the Yukon 
against Indians who have been charged with drinking under that par
ticular Act? 

Mr . Commissioner : ,  Mr. Speaker , with respect , could ' \'Ie have the 
benefit of the Legal Adviser , our mutual Legal Adviser ' s  advice on 
this this morning? 

Mr .  Legal Adviser : Mr. Speaker , when the Honourable Hr. Turner was 
down in Whitehorse on the occasion of his visit with the Members of  
Council , this question was raised "" ith him by the Honourable Member 
who asked the question , and at that time he ' said that he was await
ing the decision of the Drybones case · from the Supreme Court in 
order to adapt his Departmental · policy to the decision.  

Mr . Chamberlist : A supplementary question , Mr. Speaker � I want to 
know whether there are ·to be any prosecutions now in the Territory , 
whether the police have been advised not to lay charges under that 
Act?  

Mr. Commissioner : Mr . Speaker , this is something the Attorney
General of Yukon , namely , the Attorney-General of Canada • • •  it 
falls within his purview to so instruct the police in this matter . 

Mr. Spe�{er :  Are there any further questions? 

Mr . Taylor : I have a question , Hr. Speaker , I would direct to the 
Honourable Member for Whitehorse North. 1 ' m ,..rondering if he could 
inform us 'when we will be having a report of the Financial Advil?ory 
Committee? 

" 

Mr .  McKinnon : As the Chairman o f  the Advisory Committee on Finance ,  
at the earliest possible opportunity , Mr .. :Speaker� 

Hr. · Chamberlist : Supplementary , Mr. Speaker :; " when will - that earliest 
opportunity be? 

Mr. McKinnon : Hopefully , Mr. Speaker , next "" eek. 

Mr .  Speaker :- Are there any further questions? Are there any further 
questions? 

QUESTION RE ·Mr .  McKinnon : Mr. Speaker ,  I would like to ask Mr. Legal Adviser 
LITTERING OF whether the terms of the Motor Vehicles Ol'dinance concerning the 
ALASKA Ii tte:dng of highways are applicable on the Alaska Highway? 
HIGHVJAY 

Mr. Legal Adviser : Yes , Mr. Spe�(er , any Regulation or law which 
is made under our Motor Vehicles Act • • •  Ordinance ,  would apply to 
the Alaska Highway. 

Hr. NcKinnon : I wonder , Mr. Speaker, if I could ask the last time 
a prosecution was taken undel' this 'Ordinance for- littering the 
highway? 

��\ 
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Mr . Legal Adviser : Mr. Speaker , the law concerning littering the 
highway as it is at present written only prohibits the throwing of 
dangerous litter. Ordinary litter is not yet an offenc e ,  but 
hopefully it will become an offence i f  this Bill that is presently 
before the House becomes law. 

Mr . Livesey : Are there any further questions? If not , would the 
Honourable Member for Hatson Lake please take the Chair? 

Mr . Taylor takes the Chair. 

Mr. Livesey : Hr. Speaker , I have two questions this morning. The 
first one is addressed to the Administration. "In view of  corres
pondence from the Hember for Carinacks-Kluane Lake to the Administra ... 
tion, could the Government provide information covering any action 
by the aforementioned which \\lould indicate that a plan is in progress 
to provide the Indian people in Carmacks with empldyment or any 
training which would quali fy available personnel for employment ?"  
Ny next question , Mr . Speaker , is with reference to  Sessional Paper 
N0 . 24 which \..ras in answer to my question of November 17th , which 
read , "When will the ditch in front of the Firehall at Destruction 
Bay be removed in order that the unit may be made available in the 
event of a fire emergency?" The anS\\ler was , "The ditch in front of  
the Firehall at Destruction Bay was a local matter which �as handle d  
by the Fire Chief ,  Mr. Bryan Bj ork.  He  has informed us  that this 
ditch was filled about three months ago and that the cost has been 
recovered from the contractor who was responsible for c orrecting 
the situation. " However , at my meeting at Destruction Bay on 
October 28th , where my secretary , a quit e  responsible person in 
Destruction Bay 

Mr. Speaker : I wonder if you could get to your question, Councillor , 
please? 

Mr. Livesey : Well , the question i s  in relation to the minut es of 
the meeting. "Mr. Bjork brought up the fact that the approach to 
the Firehall was through a ditch and Mr. Livesey said  he would 
bring the matter up in Council at the next Session of the Govern;" 
ment meeting." This was Dctober 23th. I wondered,  my question to 
the Administration is , Nr . Speaker , where is the problem in 
relation to these contradictory matter$? 

Mr. Commissioner : Mr. Speaker , we have brougtt forward the infor
mation we have on this matt er , and the information that the Council
lor has is apparently in contradiction to the information that we 
have . The only thing I would like to suggest is that possibly the 
Councillor might be good enough to bring his information and what 
we have supplied ; possibly between the two of us , we can find out 
wherein lies the truth. It might be hal fway in between. 

Hr . Chamberlist : A point of order , Mr � Speaker. Mr . Speaker , might 
I suggest that the Honourable f.iember from Carmacks-Kluane have 
Sessional Paper No . 24 passed into Committee for discussion and not 
use it as a basis of discussion in Council at Question Period. 

Hr . Dumas : Mr. Speaker , I have a written question to the Adminis
tration .  "Will the charge for rental accommodation supplied for 
Territorial Government employees be increased as of January 1st , 
1970 , and i f  so by how much? " 

Nr. Livesey resumes the Chair. 

Mr. Speaker : Are there any further questions? 

QUESTION #20 

QUESTION BE 
SESSIONAL 
PAPER #24 
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QUESTION RE 
CONSULTATION 
RE POLLUTION 
STUDY 

QUESTION RE 
SENIOR 
CITIZENS. ' . 
HOME 

BILL #1 
THIRD 
READING 

MOTION 
CARRIED 

203 ·  

Mr . McKinnon : Mr . Speaker , o n  November 22nd, 1968 , the following 
unanimous motion was passed by Council : "It is the opinion of this 
Council that immediate consultati ons begin with the City of  Whit e
horse with a view to implementing the recommendations of  the 
Pollution Study - Whit ehorse Area , conducted by Dr . Lyle Black , 
Medical Health Offic er for the Yukon Territory . " Mr .  Speaker , I 
would like to ask Mr . Commissioner i f  any consultations have taken 
place to this date? 

Mr. Commissioner : Mr . Speaker , could I have the benefit of  bring-
ing forward an answer to that . I think we 'll have to do some 
research on this matter. I ' m not aware off hand what , i f  any , 
conversations have taken place on the subj ect and I would want to 
have the opportunity of bringing forward a proper answer so that I 
give accurate information on this subject . 

Mr . Chamberlist : Hr . Speaker , a question addressed to Hr . Commis .. 
sioner . Mr . Commissioner , would you indicate how many people are 
to be employed in the Senior Citizens ' Home at Riverdale ,  how many 
are presently employed there , and when will inmates start entering 
that par'ticular building? 

Mr . Commissioner : Mr . Speaker , I will gladly bring forth answers 
to the questions that the Councillor has asked. I would trust , 
though , that we coul d  substitute some other suitable word for the 
word "inmate " .  These people are our guests at this establishment . 

Mr. Chamberlist : I withdraw my \'I[ord. It was an improper word to 
use in the instance .  

Hr . Speaker : Are there any further questions? Before we pass from 
questions , I would like to make a correction to the statement made 
by the Honourable Member for vlhitehorse East . The Honourable Member 
for Carmacks-Kluane Lake has Sessional Papers No . 14 and 22 on 
motion ,  but not Sessional Paper No . 24. That statement was incor
rect . 

Mr . Chamberlist : \<Ji th respect , a point of order, I did not make 
that stat ement . I suggested,  Mr. Speaker , that if you· were dis
cussing as Hember for Carmacks-Kluane Sessional Paper No . 24,  you 
ask that you introduce it into Committee for discussion instead of 
making a speech about it during Question Period.  Thank you , Mr. 
Speaker • 

. Mr . Speaker : Are there any further questions? If not , may we pass 
to Public Bills and Orders . 

Mr .  Shaw : Mr. Speaker , I . would move that Third Reading be given to 
Bill No . 1 ,  An Ordinance to Amend the Social Assistance Ordinance .  

Mr . Dumas : Mr. Speaker , I will second the motion. 

Mr . Speaker : May I have that motion again , please? 

Mr . Shaw : Hr . Speaker , I will move that Bill No . 1 ,  An Ordinance 
to Amend the Social Assistance Ordinanc e ,  be given Third Reading. 

Hr. Dumas : And I seconded the motion , Mr . Speaker . 

Mr . Speaker : Hoved by the Honourable Member for Dawson , seconded 
by the Honourable Member for l.vhit ehorse West , that Third Reading 
be given to Bill No . 1 ,  An Ordinance to Amend the Social Assistance 
Ordinance .  Is the House prepared for the question on the motion? 
Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

J 
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Hr. Speaker : Is the House prepared to adopt the title to Bill No o l ?  

Hr. Shaw : Hr. Speaker , I would move that the title t o  Bill No . 1 ,  
namely , An Ordinance to Amend the Socialist Assistance Ordinance ,  
b e  adopted as written. 

Hr . Chamberlist : Correction ,  Mr. Speaker . The Honourable Member , 
in error , referred to it as the Socialist Assistance .  I know it 
means that , but this isn ' t the name of  the Ordinanc e .  

Mr .  Speaker : The correct ion will be properly made from the Chair. 
Is there a seconder for the Honourable Nember ' s  motion? 

Hr. Dumas : Yes , I second it o 

Mr. Speaker : Moved by the Honourable Member for Dawson , seconded 
by the Honourable Member for \\fhi tehorse \rJest , that the title to 
Bill No . 1 ,  An Ordinance to Amend the Social Assistance Ordinance ,  
be adopted as written .  I s  the House prepared for the question on 
the motion? Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr .  Speaker : I will declare that Bill No . 1 has passed this House _  
May I have your further pleasure? 

Mr . Shaw : Mr . Speaker , I would move that Bill No . 6 ,  An Ordinanc e 
to Amend the Insuranc e Ordinanc e ,  be given Third Reading at this 
time . 

Mr . Chamberlist : I ' ll second the motion , Hr. Speaker. 

Mr. Speaker : Moved by the Honourable Member for Dawson , seconded 
by the Honourable Hember for Whitehorse East , that Third Reading 
be given to Bill No . 6 ,  An Ordinance to Amend the Insuranc e  Ordin
ance .  Is the House prepared for the question on the motion? Are 
we agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr . Dumas : Hr . Speru<er , I would ask that the Chair not e  my absten
tion on that motion? 

Mr .  Speaker : It has been so not ed. Is the House prepared to 

Mrs . Gordon : Mr . Speaker , a point of order , I would also ask that 
my abstention on that motion be noted. 

Mr . Speaker : It has been not ed. 

Mr . Shaw : Mr. Speaker , I would move that the title to Bill No . 6 ,  
namely ,  An Ordinanc e to Amend the Insurance Ordinance ,  be adopted 
as written. 

Mr . Chamberlist : I will second that motion. 

BILL #1 
TITLE 
ADOPTED 

MOTION 
CARRIED 

BILL #6 
THIRD 
READING 
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Mr . Speaker : Moved by the Honourable Member for Dawso� s econded 
the Honouable Member for Whit ehorse East , that the title to Bill 
No . 6 ,  An Ordinance to Amend the Insurance Ordinanc e ,  be adopted 
written.  Is the House prepared for the question on the motion? 
Are we agreed? I will declare the motion carried.  

by BILL #6 
TITLE 

as ADOPTED 

MOTION CARRIED 

Mr . Speaker : I will declare that Bill No . 6 has passed this House .  

MOTION 
CARRIED 
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Mr . Shaw : Mr. Speaker , I woul d move that the Speaker do now leave 
the Chair and that Council resolve itself  in Committee of  the Whole 
to discuss Bills and Sessional Paperso 

Mr . Chamberlist : I 'll second the motion ,  Mr.  Speaker.  

Mr. Speaker : Moved by the Honourable Member for Dawson , seconded 
by the Honourable Member for �fuit ehorse East , that Mr . Speaker do 
now leave the Chair for the purpose of convening in Committee of  
the Whole to  discuss Bills and Sessional Papers . Is the House 
prepared for the question on the motion? Are we agreed? I will 
declare the motion carried . 

MOTION CARRIED 

Nr. Speaker : The Honourable Member for Watson Lake will please 
take the Chair in Committee . 

Mr . Taylor takes the Chair .  

Mr. Chairman : \1e will be proceeding with Bill No . 9 ,  the Motor 
Vehicles Ordinanc e .  At this time I will declare a short receSS A 

RECESS 
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Friday, November 21, 1969. 
11: 00 o ' clo ck a.m.  

Mr.  Chairman: At  this time I will call Committe back to order 
and we are dis cussing Bill No . 9 namely ! 'An Ordinance to amend 
the Motor Vehi cles Ordinancel1  and we were dealing with Section 1 
when last we sat . Would you pro ceed. 

Mr. Legal Adviser :  Mr. Chairman, may I say something before the 
House gets into this dis cussion . The Administration hus prepared 
a set of draft regUlations nealing with the changes whi ch are 
being implemented into the Bill. Now these are dra.fts and would 
of course awai t a decision of the Hous e on passing the Bill , but 
I would like to tell the House that there \-Jas a conference heid 
yepterday evening betvleen th e former Registrar of Motor Vehicles 

BILL #9 

and the Driver Examiner and the method wh ereby the nevI li censes will 
be issued has b een provisionally agreed between these two offi cials . 
Now what they intend to do is where any person appli es in March 
for a new li cens e ,  if he has an existing operator ' s  li cens e ,  then 
h e  will be given as common form he would be given without a test 
a Class III li cense which enables him to drive any motor vehicle 
up to 18 , 000 lbs . which is roughly speaking eight tons . A special 
form will be pr epared on the appli cation and where an operator 
shows on the form that he is the owner of th e vehicle exceeding 
18 , 000 lbs o  whi ch would be a big truck, then if he shows on the 
form that he has some years of experience in driving tbis  and that 
he  owns this , he will be given on that occasion a Class V li cense 
whi ch is equivalent to the old chauffeur ' s  li cense but of course , 
would be subj ect to a medi cal as all driver s '  who will be operating 
heavy vehicles or operating passenger vehicl es . In addition to 
that any appli cant for a Class III motor vehicl e  li cense that ' s  
an ordinary driver ' s  li cense who satisfies the examiner that he 
has in fact been operating a Class II vehicle whi ch is  a motor 
cycle will be given an endorsement on his license to that effect ,  
so that it ' s  not anticipated that there will be  any backlog of 
people requiring examination since their experience will be taken 
into account in accordance with the form by the driver examiner 
when h e  is giving th e li censes,  that is at least on the occasion 
of the first issue of the li censes at the end of March . Now so 
far as the s chedule is concerned \·,here it appears that a medical is 
required , it is intended that the area superintendent of Nor-
thern Health Services , Dr . Black who advises the Commissioner on 
matters  of health , will ascertain the cross Canada medical stan
dards r e quired for the various types of licenses and so advise 
th� Commissioner . In oth er words , a standard will be set for 

v�s�on of a certain capacity or hearing of a certain capacity, 
or physi cal fitness of a certain capacity and th en wh en a person 
go es for his medical examination , he will be able to go to a 
doctor of his choi ce and th e do ctor will then certify whether or 
not he  meets the standards whi ch have been set . These standards 
are necessary to establish a cross Canada standard so that our 
driver s '  and operating licenses will be recognized in all the 
other Canadian Provinces and throughout th e United States of 
Ameri ca. If we lower the medi cal standards in use then there is 
a danger that our operator ' s  license would not be recognized and of 
course , we ,-Jould also be in severe trouble with the insurance 
companies if we qualified drivers ' with a lower standard than 
other provinces or states . The  amount of insurance charged to 
our drivers ' would quite possibly , I ' m  not saying for certain but 
could possibly increase SUbstantially. N01ll we cannot say more 
than this except to say that the whole operation is designed to be 
a smooth running operation from one set of operator ' s  license to 
the classifi cation typ e .  

Mr .  Chairman: Ther e ' s  one question I would like t o  ask her e .  On 
your Class V straight truck exceeding 18 , 000 lbs .  G . V.W.  , now 
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BILL #9 Mr .  Chairman continues : 
from the advi ce from Mr . Legal Adviser , I find that a medi cal will 
be requir ed mandatorily or upon request? 

Mr .  Legal Adviser: Not mandatorily in th e first occasion 
but a standard will be set when they \rlill have to have a medi cal 
ever so often or whatever it happens to be .  

Vir . Chairman: Then we are faced with the fact that we are selling 
motor vehicle li censes all thr ough the Territory , in Dawson ,  Mayo , 
Haines Junction , Watson Lake as well as �fuitehorse . Now I believe 
we have one or two examiners and if someone comes into Watson Lake 
at the south end of the Terri tory and purchases a li cense wish es 
a li cense VII there is no facility wh ere a test can be given to 
this  man. He I believe, could get a medical there. At Haines Junction 

where can a man get a medi cal to buy a li cense .  In other 
words I don ' t  think this  is going to be as smooth running a 
situation as is spoken of h er e .  How do you cope with thi s ,  how 
do you examine these people , how do you make it possible for them 
to get medicals? 

Mr. Legal Adviser:  I don ' t  know of any individual places , \rle 
would not expect any immediate rush in applicati on for tractor 
trailer ·· combination drivers ' .  There are very f ew of these rigs on 
the road and any of these  rigs whi ch are on the road tend to come 
to Whit ehorse . 

Mr .  Dumas :  Mr .  Chairman , I th ink we mny be making a mountain of 
a mole hilL The medi cal standards that are reguired to operate a 
vehicle normally are very minimal . A person can get a student 
flying li cense with as th e instructor says one eye ,  one arm and one 
leg • •  he probably still qualifies and that ' s  just about the case 
here . I do think we need a medi cal standard wher e a chauffeur is 
driving a school bus for instance and you \vouldn ' t  want somebody 
who has epilepti c seizures driving a school bus ,  naturally . Gen
erally speaking just anybody is  going to qualify medi cally and it  
is just a routine medi cal and the problem of  medi cals in  areas 
outside of Whi tehorse has been over come by the lif e insurance 
companies that operate wi thin th e Terri tory and I think that 
\",ouldn ' t  create a big problem in this area either . 

Mr .  McKinnon: Mr .  Chairman , I am certainly happy to see that the • • 

through the representation of the Member fot' \'fuit ehorse East they took 
care of his problems in the draft regulation, but they still haven ' t  
answered my quest ion What ' s  my trade i n  value on my chauffeur ' s  
license? 

I'1r . Legal Adviser :  If he still has an operating chauff eur ' s  
li cense and he satisfi es informally I would take it the Dri.ver 
Examiner is capable of doing this , I would think if · it ' s  a current 
valid chauffeur ' s  license ,  it would be converted into Class V.  

Mr .  McKinnon: Well shouldn ' t  this  not b'e in the scheduie also , Mr .  
Chairman . 

Mr .  Legal Adviser :  This is a ·question of satisfying the driver 
examiner . He may require a te';"t or he may not .  Th er e ' s  nothing in 
the regulations that says so . 

Mr .  Chairman: Mr .  Chairman , I wonder if it  would be possible to 
have copies of th ese r egulations so that th e members mitrht view 
them and study th em .  

\ J 
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�� . McKinnon: I wonder i f  I could ask the Assistant R egistrar BILL #9 
of Hotor Vehi cles Itlhether this will in fa.ct be the case where a 
person with an operating chauffeur ' s  li cense will be given a 
classified operator ' s  li cense as of March 1 ,  19701 

Nr .  Clerk: Yes Mr .  Chairman , it  is  our intention that if an 
appli cant has a valid chauffeur ' s  license and on the form that 
we are going to provide for the first issuing, undertakes in 
wri ting that he  is  capable at that time of driving for instance 
a tractor trailer combination whi ch requires a Class VII lipense ,  
we will issue : .a Class VII li cense without a test , however he will 
be required to' provide his medicaL If he says .that he is a 
school bus driver and he. requires a Class VI license , we ... ,ill 
issue a Class VI li cense hOltlever he will be requir ed to provide a 
medi:cal without a t esL 

' .  . 
Mr .  McKinnon: Then it would be a chauff eur who wanted to classify 
his license there ' s  no problem whatsoever . 

Mr .  Dumas: Mr .  Chairman, we have ananchronism immediately pops 
up her e  when 1;,]e see th e r egulations , it says that Class I opera
tors ' must be accompanied by an instructor for th e purposes of 
learning who is  of the full age of eighteen years and is the 
holder of at least a Class III operator ' s  licens e .  That means 
that a normal father who has only an operator ' s  li cense won ' t  be 
able to teach his son how to drive a car . 

Mr .  Legal Adviser :  Mr .  Chairman , the Class III is th e ordinary 
driver ' s  license whi ch  is presently in operation. 

Mr. Shaw: Mr .  Chairman , there is  only one thing that I am a little 
concerned about and I subscribe to having th ese classifi cations. That 
i� putting them into operation is ano ther matter in th e north end 
of the Territory. There are a number of tractor trailers operat
ing and a person that has two or three of these combinations has 
to get a p erson to operate one and of course  they get �ualified 
people to do so . However if all of  a sudden he  needs this  parti
cular man that quit e  likely drive for him for yeD.:t's to drive ' this 
tractor trailer and he doesn ' t  have one of th ese Class VII licenses 
or endorsements ,  then thi s  p erson has to go to the Territorial 
Agent and get one . Well then this  Territorial Agent says , before 
I can issue this parti cular li cense I have to have a medical , also 
you would require to have an examination. . Now where does a person 
go from ther e .  Are provisions going to be made so that this person 
can take this  examination. Now you do say the R . C . M. P. , well I 
would have very strong doubts Mr .  Chairman if five per cent or two 
p er cent or any per cent of the R . C . M. P. know ho\·, to handle a 
tractor trailer , you see that ' s  where ItIe are • •  it ' s  fine to give 
a person a test but the person that gives the t est has to be quali
fied to know what he is t�s�ing.  Is the Administration going to 
accept what the R . C . M. P .  say is a qualified tractor trailer driver 
and if so do th ey know what they are talking about .  

Mr . Legal Advi ser : Mr . Chairman , this is  a question o f  dollar 
bills . I don ' t  think ther e ' s  enough applications for licenses in 
these classes outside the city of Whit ehorse  to justify having a 
special driver examiner situated anywhere but Whitehorse so we are 
forced to rely on the R . p .,M. P. so it ' s  just as simple as that. So in 
an effort to facilitate " appli cants for drivers ' li censes , tests 
are given by th e R . C . M. P. 'ahd it is  very kind of the R ;;C . M. P. to 
provide the personnel ' to do this.  This  is in the interest of the 
people vJho live in these  places . 
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BILL #9 Mr .  Chamberlist : Mr .  Chairman , I am grateful for the , Adminis
tration ' s  efforts to answer my obj e ctions yesterday and they have 
succeeded in covering that area that , I  thought was an inequity. 
It brings to mind a philosophi cal approach to success that you 
use in a philosophical prayer , "grant me the serenity to accept 
the things I cannot change ,  courage to think the things I can and 
the wisdom to know the differ ence" , I kno\v the difference .  

Mr. Shaw: Well Hr .  Chairman , I have the matter o f  th ese p ersons 
being able to get a li cense that ' s  all I ' m  concerned about and 
I would be quite  amenable to the fact that th e person that owns 
the vehi cle and th e person that drives the vehicle that to prevent 
any d elay in carrying on the operation that the owner of th e 
vehi cle could also agree  with the Territorial agent or sign the 
paper to th e effect that this person is qualified until the driver 
examiner could okay it or not in case there was a dispute ,  that ' s  
what I am thinking about .  

Mr .  Legal Adviser : Mr .  Chairman , in case  there was a dispute ' ,a 
p erson could always submit himself to a second test , there ' s  only 
one driver examiner , so it would be very difficult to submit to 
a different driver , examiner but certainly in the case of Dawson , 
I think although there is no form of appeal against refusal to 
grant driver examination of competency .  I think nevertheless i f  
an applicant was failed by the offi cer o f  the R . C . H. P. and he gets 
his head in the sand for a f ew weeks and again applied with some 
practice with a qualifi ed instructor , I think he \vould be satis
fied with the r esult s .  

Mr .  HcKinnon:  Mr. Chairman , I have a bit of  a problem I would 
like to hear th e comments of the House as to the minimum age , in 
Glass II for the operation of a motor cycle only. The minimum �ge 
set down in th e schedule is sixteen years of age and if one faces 
the facts of life as they are at the pr esent time , I don ' t  think 
there is a child of fourteen years of age or over that isn ' t  
capable of operating a motor cycle. Now should this person be able  
to  operate this motor cy cle legitimately on the streets and hiGh
ways of the Territories or highways of the Territories or not? I 
think it is an issue that has to be  decided by the House as to 
whether the ae;e in the motor cycle category should be lo\",ered or not . . 

rtr . Dumas : Mr .  Chairman , like ski-doos motorcycles are operated 
by people under th e age of sixt e en off th e highways , in th e bushes , 
beaches and so forth . I ' m  not certain , maybe th e age should be 
lowered in that category however I don ' t  think so in so far as , if 
we are going to allow motorcycles on ' the streets in the hands of a 
fourteen year old , why not a car because  certainly a motorcycle can 
cr eate the type of accident that can cause damage or even death . 
I think the restrictions or dis cretion used in law enfor cement 
agencies in so far as young people driving ski-doos and motorcycles 
off the highways , has been very good. We ' ve had no charges laid 
and where there is no involvement except th e individual driving the 
vehicle , motor cycle ,  or ski-doo , I imagine that ' s  good that ' s  the 
way it should be,  but when you put them on the highway either we ' ve 
got to lower the age to fourteen across the board or leave it at 
sixteen across the . board. , 

Mr .  HcKinnon:  :r thiDk the House should reflect what realisti cally 
is happening in th e T,erritory and in Class I we are allowing a 
teenager at fifteen to drive a em' providing that he is with a 
person who has a valid operating p ermit at fifteen years of age .  
I don ' t  think that i t  i s  unr ealistic to say that eighteen should 
also be the age that he is allo1r!ed to carry control of a motorcycle 
or a ski-doo on the roads or highways of the Yukon Territory and I 
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Mr .  McKinnon continues : BILI#9 
would suggest that the age to be allowed this privilege should be 
the same as that being allowed to being in care of a motor vehicle 
as a car with a qualified operator . I don ' t  think that the rules 
and " . ,-' ;.the - diffi culties involved in propelling either a motor -
cycle or ski-doo are quite as difficult to follow as in the 
operation of a normal vehicle , a car , and I think that if the 
House reduced the .  age of being allowed to operate a licensed ski
doo or motor cycle on the highways and streets to fifteen it would be 
realistically reflecting what is actually happening in the Yukon 
Territory. 

Mr o  Dumas : Mr .  Chairman , I think the Honorable Member might have 
a good point , really age is arbitrary anyway , you have a fifteen 
year old child and a fifteen year old adult , just as you have 
thirty year old children and thirty year old adults , however there 
is a point here that when you allow a learrter ' s li cense to a person 
fifteen years old, there is an adult accompanying th e person , this 
wouldn' t  be the case if you allowed a fifteen year old to drive 
a motorcycle and I don ' t  say it wouldn ' t  be a good idea and p er
sonally I would go along with the idea of lowering the minimum 
age to Class II to fifteen. I ' ll like to hear mor e discussion on 
it.  

Mr .  Chamberlist: Mr .  Chairman , we  have various categories for 
vehicles , cars , tractors.  Now we can very easily say and I want 
to assure the members of this Committee that I wouldn ' t  agree that 
a 500 CC motorbike which is a pretty powerful piece of equipment 
should be driven by a boy of fourteen because it ' s  pretty tuff to 
handle for a grown up , but I see no reason a 120 CC unit couldn' t  
be driven by a boy of fourteen.  I would suggest that we have a 
category set up so that a lad of fourteen can drive a small motor
bike whi ch is almost a motor scooter and I see nothing wrong with 
that at all .  Perhaps Mr .  Legal Adviser could comment on whether this 
particular clause is possible so that a vehicle, and I would 
ask you to keep in mind the small motor scooter that put , put , puts 
along on a single stroke engine can do any harm to anyone or any
thing, why can ' t  we make a category for motorcycles� 

Mr .  Legal Adviser : Mr .  Chairman, the suggestion of the Honorable 
Member has much merit and I can say that 1IJe will examine this. 
This particular schedule is not before the House at the moment , 
it ' s  to be done by regulations by the Commissioner . I will under
take that on behalf of the Commissioner to have it examined and if 
we come across with a realistic division of category as the Honor
able Member suggest up to about 120 CC to have it at fifteen years 
old, sixteen years old or possibly harsher seventeen or eighteen 
years old over a certain thing . If it ' s  possible to do this and get 
it nicely tidied up , then it will be done. 

Mr .  Chairman: What are we talking about in terms of administering 
this new system.  Are we talking, about the new staff or about a big 
increase in staff? 

Mr .  Legal Adviser: There do esn ' t  seem to be any increase in staff 
visualized for operating the particular changes that are before the 
Council now. 

Mr .  Chamberlist: But what might occur from this Mr .  Chairman? 

Mr .  Legal Adviser :  There ' s  no doubt being realisti c a number of 
persons are necessary to operate the increased involvement of the 
government in the lives of the people, it does tend naturally to in
crease every year . 
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BILL #9 Mr .  Chairman: I wonder if I could have an ans 1.-, er from the Direc
tor of Motor Vehicles to that question? 

Mr .  Clerk: Mr. Chairman, it ' s  envisaged that we can put this in
to operation with our pr esent staff however Councilor Shaw ' s  
point about driver examinations , the only i'lay vIe can meet this 
obj ection is to have another driver examiner or a bunch of driver 
examiners and place them in each one of these communi ties.  Then 
like the Legal Adviser said , i t ' s  just a case of dollar bills . 

Mr .  Chamberlist :  With respect , the Registrar didn ' t  answer Mr .  
Chairman ' s  question and I ' ll repeat it , "how much i s  involved" 
and the anS1:Jer was well we can manage at the pr esent with our 
present staff but what apout a little later on , how much extra 
space you need , hOi'l many more Lynn buildings do you need just to 
operate this..  Now what ' s  it going to cost the Territory in dollars 
and cents , let ' s  just start figuring out .whether to puir this  
particu,lar effort into effect wheth er we Just have to go looking 
for money to build a larger. :publi c servi ce , to buy mOr e furniture , 
and to rent mor e buildings . ·Let ' s  find out the dollars and cents 
situation riow. 

Mr .  Sha\'1: I was wondering the necessity for all the cat egories 
we have, fifteen of them, seven of th em , could this not be cut 
into thr ee or four categories and serve · the same purpo,se.  It 
might save alot of book work. 

Mr .  Legal Adviser :  Mr .  Chairman, th e reason for the seven 
categories as I think I explained yest erday that there is a cross 
Canada agreement to have a uniform treatment of drivers ' ,  medi cal 
standards and so forth and we are attempting to be uniform with 
the ot:her .Provinces in th ese categories. The individual details 
of .our laws of t:;ourse are purely a matter for ourselves and vary 
from province to province , but in the categorizing · of· drivers ' 
licenses we vTant to make a driver ' s  license reasonably interchange
able like a passport .when he go es from province to province. . . . 

Mr .  Livesey: YJI' ·o Chairman, that is all. very , very fine ,but I have 
been here for many , many years and I have listened to all the 
theories th;:l.t emanate from this building about what we should be 
doing from a classical point of vi ew or what we should be doing on 
the basis of theory or . what . someone else thinks of th e right thing, 
but I don ' t  think the Pro vinces ar e footing entirely the bills of 
the operation of the Government in the Yukon and until such time . .  ' . 
that as we get . some ?.rrangement when, v,e can ' t  afford something and 
they want it , they ar e going to make a contribution towards th e 
costs , I can see these things but per,sonally all these great glori
ous attempts to pr ovide everything the. .province . haS that is  without 
being a province is stepping just a little to rar and in· the wrong 
direction. I would like to point out Mr .  Chairman th ere are things 
at the moment that we can ' t  afford irrespective of all the glories , 
we just haven ' t  .go t it and will have to face up to it • .  I have , . 
watched the size of this government in the Yukon mu,shroomed from 
the day I came here and it is costing a tremendous· amount of money, 
no question about that . I think that th e Ad,ministration, before 
the swit ch iq made so that the people \;1ho foot the· tax bills take 
over the Government , I think th ey are going to have to cuf off the 
size of their class to the size of their pants th ey can afford to 
wear and I don ' t  think that you can keep gouging people and pushing 
costs without showing the profits to pay the costs . It seems to me 
that every time a piece of legislation comes up her.e that once again 
the people outside the environment outside this  great city here are 
going to have to pay out of their own pocket , something which the 
government can ' t  afford to foot th e bill for themselves � Here we 
have the nub and the hub of the i'lheel once again . The wheel of 
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�� . Livesey continues : BILL #9 
government is right here and if you happen to go out in the boon-" 
docks to make your living well of course everything that they , 
the Government decides i s  a good pollcy here,  your going to have 
to pay double what anybody else has ;to pay.  I would like to know 
why anyone, if anyone in Whitehorse wduld like to say well the cost 
of your li cense is two dollars , but if you ' r e  living three hundred 
miles away it ' s  going to cost you one hundred bucks to come to 
Whitehorse plus your $20 to get your licens e .  S o  if  the Government 
cannot consider that whi ch affects all the p eople in the same 
category should be all treated alike and they should cut down on 
their appetite.  

Mr. Legal Adviser :  Mr. Chairman , may I just mruce one remark. 
Thi s  parti cular factor has been considered by the Government and 
it is our intention to introduce if possible ,  licenses of  this 
type whi ch will last longer than one year . " This will enable the " 
people instead of having to renew their li censes every year that 
they would deal with it on a fivesyear basis.  

Mr. McKinnon :  Mr. Chairman , surely th e Honorable Member from 
Carmacks-Kluane is not suggesting that this government can either 
afford or find a man to keep busy to have drivers ' examiners 
stationed throughout the Yukon Terri tory. Thi s  problem was faced 
exactly in Northern B. C .  when I was working for Canadian National 
Telecommunications and was driving on B . C .  roads and needed a chauf
feur ' s  p ermit for the operation of that vehicle on the Alaska 
Higlnvay, and it was a simple matter of addressing a letter and 
sending $5 to Forf Nelson whi ch vias the nearest place where there 
was a driver examiner and th at person taking into consideration 
that we were in northern B . C . , just shipped th e li cense out . Now 
certainly this is going to b e ,  this government policy to do exact
ly the same thing and if it isn ' t ,  then I ' m  with them one hundred 
p er cent in disallowing the legislation if i t  means the person 
has to Gome from Beaver Creek to Whitehorse to be given the right 
to work to g(9t this l p ermi t. I would just like the assurance of 
the government , " is this in fact a policy that will be followed? 

Mr .  Commissioner : Mr. Chairman , I am happy to give. this assurance . 
We have all the difficulties and troubles that 1I'1e need as it is 
right now without creating eighteen thousand mor e problems and 
having everyone coming into Whitehorse trying to get a driver ' s  
licens e .  Now, please just give us a little accredit for something, 
and I can assure that anything that we can do to ease :the " diffi
culties in dealing "with government that anyone has in dealing with 
government , an-y-way we ' re  only to happy to do so . I am only to 
happy to give my assurances th ere is no intentions of creating 
intolerable or impossible situations as far as individuals are con
cerned in obtaining thos e  things whi ch they have a right to by 
putting that type of suggested obstacle in ther e .  

Mr .  Chamberlist :  I am pleased with the statement the Commissioner 
has made but it seems to be that now that somebody from Whitehorse 
said now because I live in Whitehorse I have to take an examine , . 
that guy in Beaver Creek doesn ' t  have to , he gets it in the mail.  

Mr .  Dumas : Mr .  Chairman , surely the driver examiner will be touring 
the Territory and at such time that they do go up there th e examine 
will be given. I would think this is the pro cedure.  

��. Commissioner : Mr .  Chairman, we  have a Council request whi ch 
has been made over her e  over the years.  We are attempting to  bring 
in a reasonable manner the introduction of forms , licenses and so 
on in connection with motor vehicles that are recognized in other 
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BILL #9Mr . Commissioner continues : 
parts of Canadao Now in order to do this ,  there are certain basic 
standards that must be introdu ced . We cannot do it overnight , it 
may well take the best part of the next ten years to get th e uni-
formity wrapped into the thing and I ' m sure that by the time 
we get to this  r � ciprosity situation by the time it becomes a 
complete across the country I am sure that you as Councillors will 
feel very badly if anything had transpir ed as a consequence of us 
not pro ceeding in this manner that we were not able to offer our 
citizens the same kind li censing facilities as they can get else
\oJher c  in Canadao Certainly th e indi cation that ultimately the 
driver examiner will be touring the Territory and will be conduct
ing on a an as and when basis driver testing in localities other 
than Whit ehorse is quite correct o 

Mr .  Shaw: Mr .  Chairman , I feel that this is  a good policy. I 
appreciate through this discussion that the Administration has 
assured this Council of this  Committee that considerations will be 
given to the people that are not so fortunate as to have the avail
ability of the driver examiner right at their back door o That is 
satisfactory to me however of ©ursG ,  it has taken this discussion 
to assur e that the Administration recognized the situation because 
these things are not contained in th e regulations or in th e bill , 
this confession of the view of the problems that are inherent being 
away from' this huge metropolis that we have her e in the north . 
So if anything, this discussion has cleared the atmosphere and I 
think satisfied the members from th e ,hint erland that they will not 
that this will not be to harsh , that common sense is going to be 
utilized to permit the orderly business transactions of the outside 
areas continue • . I ' m  quite satisfi ed !vIr o Chairman 0 

Mr o  Livesey:  Well Mr o Chairman , I think you can look anywhere in 
the Yukon Territory,  it ' s  all very fine talking about keeping up 
with the Jones and looking after everything the provinces h ave got , 
but I don ' t  think we have First Narro1tJS Bridge problems here . You just 
get down to that First Narrows Bridge at five o ' clock in the after
noon in th e city of Vancouver where they obviously need the Bute 
Street checking station • •  it ' s  not a joke • •  0 0  \ihat we should be 
needing in any motor vehi cle type of regUlation Mr . Chairman , is 
something that fits the north o 

Mrso Gordon: I think that following along with \'I'hat the member 
from Dawson said in essence what we need in this Council Chambers 
this  morning is assurance from Administration that provisionary 
licenses of all classes c;tre available to those wit hin a limited 
time until th e exumination of the driver instructor is madeo  

Mr o  , Commissioner : We are quite prepared to give that . 

Mr . McKinnon :  Mr . Chairman , the members from the Whitehorse area 
will band over backwards to give the members from outside White
horse Tights and privileges that they do not find 0 . , ' . 0  

Mr .  Chairman: At this time we will stand Gommi ttee in recess 
until 2 : 00 o ' clo ck this afternoon. 
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Friday , Novembe r  2 1 ,  1969 . 
2 : 00 P . M .  

Mr . Chairman : At this t ime I wi ll call Commi t t e e  back t o  
orde r . W e  are discussing Bill No . 9 .  Have you anything 
further on S e c t i on I? 

BILL 
NO . 9 

Mr . Chamberlist : Yes , Mr . Chairman ! sinc e we adj ourned at 
twelve o ' c lock s ome  other que s t i ons have c ome t o  my mind 
re lat ive t o  this matter . I would like t o  know from the 
Legal Adyiser what , is the ' pro c e dure now when a person make s 
applicat i on f or a qhauffeur ' s  Li c ehce  under our pre sent 
Regulations and under the pre setit areas of the Motor Vehic les  
OrdinanCe ?  

Mr . Le gal Adviser : Pers onally , I d on ' t  know , never having 
applie d for the m ,  but I pre sume you fill out a form and you 
are t e s te d .  

Mr . Chamberlis t : Supplementary . Does  Mr . Legal Advi ser know 
whether perhaps the que stion c ould b e dire c t e d  to the 
Re gistrar of  Motor Vehic le s .  Is the chauffeur , applying for 
a Chauffeur ' s  Licence  under our pre s�nt regulati ons and the 
pre s e nt Ordinanc e permitt e d  to be examined on any vehic le , 
or is it the int ention of  the Registrar now t o  insist on 
a vehic le of their choice be fore a Chauffeur ' s  Licence  i s  
i s sue d ,  for t e st ing in, examination . 

Mr . Legal Adviser : C ould the ques t i on be  slightly c larifie d , 
the t yp e  of  vehic le or ownership of vehic le . 

Mr . Chamb erlist : Type of vehic le . As I s e e  i t  now , anybody 
that applies for a Chauffeur ' s  Li cenc e may take his vehicle , 
whe ther it be a car or a .pic k�up or a five - t on truc k ,  and 
be' 'e'xamine d  for Chauffeur ' s  Lic enc e . Would this same thing 
be  in force until the new Regulati ons , or is it the inte nt i on 
that the new draft regulati ons which are not in forc e yet �  
or the s e  new amendments t o  the Ordinanc e which are not 
in force yet , peing used ?  

Mr . ,  Legal Adviser : A s  I understand the , p ositi on , th e p erson 
c ome s along for a licenc e , usually nominat e s  the ' vehic l,e ; 
usually his own . He takes a t e st and he ge t s  a licenc e .  I 
d on ' t  think that we have any int e ntion o f  implementing 
re gulat ions until they are actually enforc e d  and they can ' t  
be enforced until the Ordinan c e  i s  passed by the Counc i l ,  
and the longer the discussion goe s  o n  the longer the t ime 
away be fore the regulations can be put in forc e . 

Mr . Chamberlist : Without any hilarity in this , perhaps now 
I can e ducate Mr . Legal Advi s e r . This morning a person went 
to obtain a Chauffeur ' s  Lic e n c e  and he t ook with him a half
t on pick-up . He was asked what vehic l e  he was going to drive 
and b e cause he said he had a half t on pic k-up , he was only 
going t o  be given a t e st which would apply to a half  t on 
p i c k-up only , outside o f, the r e gulati ons and the int e rpretation 
that Mr . Legal Adviser has just given . I agree �ith Mr . 
Legal Advi ser that as long as he take s a vehi c le under the 
pre's'ent Ordinance and the pre s e nt Regulations , he should be 
perm'itt e d  t o  obtain his Chauf feur ' s  Li cence and I am pleased 
that Mr . Legal Adviser has seen this p oint . Then perhaps 
Mr . Regi strar will now say why this has change d and who gave 
the authorit y  for this to be changed ?  
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Mr . Clerk : Mr . Chairman , the authority lies i n  S e c t ion 27 
of the Mot or Vehicles  Ordinance and the system that we have 
been using since the first of  Apri l  for driver licence t e st
ing is that if a man applies for a Chauffeur ' s  Licenc e and 
he takes his  t e s t  in a vehicle  with a gross vehi c l e  we ight 
of  8 , 000 pounds or ove r ,  this is e qual to a one t on t ruck 
with dual whe e ls , he i s  entit led t o  a Chauffeur ' s  Lic enc e 
whi ch entitles  him t o  drive any vehi c le . I f  h e  takes his  
Chauffeur ' s  t e st in an automobile , his Chauf feur ' s  lic enc e  
i s  restrict ed t o  an aut omobi le . 

Mr . Chamberlist : It  i s  most p e culiar , Mr . Chairman , that 
there is a c ontradic t i on be twe en Mr . Legal Adviser and the 
Re�istrar of  M o t or Vehi c le s .  I have S e c t i on 27 in front o f  
m e  and I would ask a t  this time that M r .  Registrar p oint out 
spe c i fically which part of S e c t i on 27 he is re ferring t o  and 
we will go on from there ? 

Mr . Clerk : S e c t ion 1 ,  Mr . Chairman . 

Mr . Chamb erlist : Now , I would like to  read this s e c t i on :  
"The Registrar may re fuse t o  issue a Chauffeur ' s  Licence or 
an Ope�at�ons Lic ence unti l  he is sat i s fied that the applicant 
thereof  is capable of  operat ing a mot or vehic le without 
endangering the sa fety of the general public and may 
require the applicant to submi t  himself for examinat i on by 
an o fficer or may det e rmine the o ircums tanc e s  in which an 
examina t i on may dispensed with " . Now , Mr o Chairman , o  • •  

Mr . Legal Advi ser has put the c orre c t  int erpretat i on on this , 
ye t the Registrar has gone against the Legal Adviser ' s  
int e rpretati on and is allowing the Driver Examiner from 
dist orting what this p i e c e  of  legislat ion is j ust  to sat i s fy 
their ne eds so  that they can start bullying pe ople in a manner 
that I d o  not like Departmental pe ople to  bully . NOw there 
is no doubt in my mind t hat this i s  where over zealous p e ople 
in a Department abuse the right s o'f the individual .  I pre fer 

. t o  a c c ep t  Mr . Le gal Adviser ' s  argument in this matter  because 
it ' s  c le�r and I would sugge s t , Mr . Chairman , and I would ask 
Mr . Legal Adviser , to advise the Registrar that under the 
pre sent Regulations and the pre sent Ordinanc e ,  applicant s . 
for a Chauffeur ' s  Licence  must  be treated in the manner hither
to and that' none of  the Re gula t i ons that are in draft form 
or �hes� a�endments that are b e f ore us now , whic h  have not been 
passed , should be c onsidered unti l  such t ime as the y have b e e n  
passed b e f ore th·is Counc il . 

M r . ·  Chairman : Counc illor Dumas . 

Mr . Dumas : Mr . Chairman , the las t  time I got a Chauffe ur ' s  
Licence was about four or five years ago and I was required 
to c ome · with a vehicle  over one t on and then t hat qualified 
me t o  drive any vehicle  which a Chauffeur can drive . Now i f  
they change d that I think that is a mistake and if they 
haven ' t  they shouldn ' t  at least unt il i t  goes  int� law� 

Mr . Chamb erlist : Mr . Chairman , further t o  that , the Honourable 
Member p oint s out that five years ago when he to ok a 
Chauffeur ' s  Licenc e ,  h e  was t old t o  bring one over one t on ,  you 
had no need to because there was no ne c e ssity in the Regulat i ons 
or the Ordinanc e s o  t o  do but you did it . Even now the y  have 
gone beyond that and if you w�nt e d  to drive a three t o� truck 
you c ouldn ' t  just  get a Chauffe ur ' s  licence and take a mot or 
vehi c le with you . They alter  the regulati ons and they are 
d oing it now ; this has go t to s t op .  They have got to wait 
until this legislative body pass legislat ion be fore th ey try t o  

l .� 
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put it  int o e ffe ct . 

216 . 

Mr . Chairman : Counc i llor Shaw . 

Mr o Shaw : M r .  Chairman , as I haven ' t had any c omplaint s a s  
t o  what i s  happening at t h e  current t ime , I think m y  c omment s 
of  yesterday were entire ly c orre c t  whe n  I state d  that the 
only 'differenc e , th e only requirement between having an 
Ope'ra.tor ' s , Lic enc e and a Chauffeur ' s  Licence was a matter 
of  $3 . 00 more  for  the  Chauffeur ' s  Lic ence and I th�nk I 
was laugh ed at at the t ime by the odd Honourable Member , 
or M embers , but that was my impre s si on and by  c racky , it  
appears ' that that was c orre c t . 

Mr . Le gal Adviser : Mr o Chairman , this i s  a case of  , a  s t orm 
in an e gg cup ,  �ever mind a c offee cup or � , tea  cup .  Just 
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as a ' Chauffe�r�S ' Licence or an Operat or ' s  Lic e nce ' wa s  primarily 
int ended back in , the horse and buggy days to distinguish 
people who drove for a living from those who drove as 
ge ntlemen for their own pleasure and i t  was intended that 
there be a highe r standard bf skil l  for a Ch�uff�urc, than 
there wo�ld be for the casual owner be cause normally h e .would 
be taking passengers for hire • • • • Now , our Motor Vehic le s 
Ord inan c e , i f  y6tr happe n  t6 wande r  int o  my of fic e and l o ok 
at the old Motor ' Vehic les Ordinanc e s  that are there back 
since 1902 , they are really horse and buggy days , but 
possib ly with exc e ssive zeal for the public  safe ty , they 
have att empt ed t o  be using the distinctive � • •  fo� an operator 
to deal with heavy trucks with the chauffeurs and the ope rat ors 
are dealing with , the cars ; whereas a ctua lly , the dealing should 
have be en used to d�a l  with the pe ople who ' a�e �r�ving or not . 
Now , it may be ob j ec t i onable from a lega l an� t e chnical point 
of v i ew , but is hard to fault the p e bp le " who are carrying 
out the law i f  they have this c oncern for public safe t y ,  
but n o  doubt , i f  i t  i s  the will  o f  the ' Honourable Members , 
thi s  can be very e � s�ly cur e d  by pas s ing , th� s e c ti ons 
present ly under discus si on rathe r than horse whipping the 
unfortunat e  c ivil servants who are d o ing t'heir level b e s t  
t o  carry out c ompl e t e ly outdated laws . The cure is i n  your
s e lve s ,  gent le men . 

Mr . Chambe rlist : Mr . Chairman , I take strong ob j e c t i on t o  
this b e caus e Mr . Legal Advise r should b e  advising . Now , 
Mr . C ommis s i oner has st ood up t ime  and t ime again and 
has refe rred t o  you as 'our mutual Legal Advis er . Then , if you 
are our mutua.l Le gal Adviser you .. , .  
Mr . Chai rman : Kindly addre s s  the Chair , please , Counc i l lor 
Chamberlist . 

Mr . Chambe'rlist : Wel l ,  that is  ri ght , i f  Mr . Legal Adviser 
is  our mutual Lega l  Adviser , then I 'would sugge s t , Mr . 
Chairman , that he t e ll the Administrati on that th�y must 
abi de by the law as it is now and wait  unt i l  this legis lat i on 
is ' ',pa;ssed  through the procedure of C ommit t e e  and then 
through the Legislat ive body . The n  they would have e very 
right t o  do i t  but i t  i s  my submis s i on that they have no right 
to d o  it now , and Mr . Le ga l  Advi s e r , I want him to say 
now , Mr . Chairman ,  openly in thi s  C ommi t te e  that in  fact " th e  
Administration i s  in error and that the y  haye n o  right t o  d o  
t h i s  and i f  Mr . Lega l  Adviser would sugge st Mr . Cha irman ; t o  
the Regist rar t o  c ease doing what t he y  are d o ing now . Thi s  
i s  what I want them t o  do . 

Mr . Legal Adviser :  I am quit e  prepared t o  discuss the 
matt e r  with the Regi s t rar but as for me t e l ling the Regis trar 
what to do , or the Driver Examiner what to do , this is  quite 
a horse of  another c olour . At least what we ar e  attempt ing t o  
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do i s  t o  updat e  the method of dealing with the problem and 
the real answer is to pass the S e c t i ons and t hen we do not 
have t o  worry t o o  much more about it . 

Mr . Chamberlist : Well , Mr . Chairma n ,  I have got t o  go on 
with thi s .  I f  Mr.  Legal . Adviser , Mr . Chairman , is sugge st
ing that he knows that thi s  i s  an error , the Administrative 
Officers are trying to do  what they think is  right ; it i s  
not · for them · t o de cide , Mr . Chairman , what they think i s  
right . · I t  i s  f or them t o  follow what i s  the basic . 0  • •  of 
this Ordinance .  Now , this i s  al l I ask Mr . Chairman , i s  
that the Registrar take a note o f  what i s  being said here 
by mys e lf and Mr . Chairman ,  pas s ' on to them that unti l  such 
time that this le gislation is  passe d ;  and aft e r  all it might 
be  that be caus e of this Members of  C ounc i l  might ,harde n ,  Mr . 
Chairman , t o  the fac t  that Admini strati on is  trying t o  
le gislate without us . Now , I want that particular p oint 
kept  ' in mind . Now , I would ask Mr . Chairman , that Mr . 
Re gistrar , in vi�w of  these remarks , and o f  c our se he has 
heard quit e  c l e arly , Mr . Chairman , that the legislation 
should not be alt ered by an Administrative O fficer when it 
is  pas s e d  by thi s  body j ,  that they do not go through the new 
method , use th e new me thod , unt il  the se ame ndments  have gone 
through . And I would ask you i f  i t  is  the intent�on , Mr.  
Chairman , of  the Registrar , t o  inform the people on his 
staff a c c ordingly o 

Mr . Legal Adviser : Mr . Chairman , I d on ' t  think it is  prope r .  
Everyone appre c iate s  the fac t  that the H onourable Member 
has upturne d one more stone and allowed one more worm t o  
crawl out . Onee a matter has b e en brought t o  our ' at:tention
I wasn ' t  aware what the practic e was and nobody had adverted 
the fac t  that 'in doing practical c ommon s e nse , t hey might 
have been c ommitting a t e chnical ille gality. Now t hat the 
matter has b e en brought to our attenti on I am sure that we 
can arrive at a c ommon , good sens e  of the Registrar to take 
the appropriate ac tion . There won ' t  be  much d e lay in 
suspending the ope rati on o f  the practice  be cause I . am sure 
that the Bill will  be passed onc e the Honourabl e  Members are 
satisfied that we are not deliberat e ly flouting the law 
made· by the Honourable C ounc il . 

Mr . Chamb erlist : Well , M r .  Chairman , in finality , can I get 
that a gre ement from Mr . Registrar while he is here , in 
Commi t t e e . 

Mr . Le gal Adviser : I don ' t  think it proper to try and s t rain 
this thing beyond this p oint . I d on ' t  think the Regi strar i s  
i n  a position t o  give .an undertaking at this t ime , exactly 
what the pract i c e  i s .  You can depend on his good will . 
I think the Commi s si one r would have t o  say whether he is  going 
to direct  the Registrar to do s omething or not . And 
in any event the holder of that o f fice  is d own the corridor 
and I think that c ommon sens e  dictat e s  that we leave well 
enough alone • • •  
Mr . Chamb�rlist : Well , Mr.  Chairman , my c ommon sense a�vi s e s  
me t o  ask that t h e  Commissioner c ome int o Committee s o  that 
I can put the que s t i on to him o I would aEk that the C ommi s s i oner 
at t e nd Committe e . 

Mr . Chairman : We ll , the Commi s s i oner wi ll be no doubt in here 
later this aft ernoon i f  you c ould hold your que stion unt il 
he c ome s s o  that we migh t ·  proc e e d  with the Ordinanc e .  

:J 
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Mr o Chairman : Counc illor Live sey o 

Mr o Live sey : We ll , I was go ing t o  say , Mr . Chairman , i t  i s  
j ust f or c e  o f  habit  promoting p ompous premeditati o n .  How 
do you read me , over?  

Mr . Chairman : I s  there anything further on  S e c t i on I?  
May I pro c e e d ?  The next S e c tion i s  S e c t i on 2 ( Reads S e c t i on 
2 ) .  Clear ? 

M r .  Live sey : Not c lear , Mr . Chairman . At this parti cular 
p oint I would c ertainly like t o  bring up s ome thing , Mr . 
Chairman that i s  c l os e ly relat e d  t o  this Chec k: Point at 
Wat son Lake . During the s ummer it  was d e c ided there were a 
numbe r  of t rucks hauling goods t o  Alaska and swit ching at 
Beaver Cre e k ,  where there i s  no Che c k  Point , and when I 
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raised an e nquiry as t o  what was going t o  happen there at 
Beaver Cre ek i t  was sugge sted  t o  me that a t e mp orary Che c k  
Point should be set up and the operat ors then said , well o f  
c ourse i f  you swit c h  at this p oint we will just move t o  the 
Border and we will do all our switching on the Border ; you 
know one leg in Canada and the other leg in the Uni t e d  Stat e s . 
So � I underst ood that the Admini strat i on was going t o  bring 
s ome thin� t o  the at t e nt i on o f  this Commi t t e e , by way 6f 
legi slation , in order to solve the problem which exists at 
that part i c ular Border where there are dozens and do zens of  
trucks operating on this  bas i s  and have b e e n  all  year . 

Mr . Dumas : Mr . Chairman , I d on ' t  want t o  open up Pandora ' s  
Box here , but at the last S e s s ion o f  Counci l  I aske d  a 
ques t i on of  the C ommis s i oner about h ow a truck hauling from 
Alaska into the Yukon , and as ye t I have not r e c e ived an 
answer but I had several c omplaint s from local haulers onc e 
again that where the y have an o f fi ce in  Alaska , their truc ks 
can haul from Alaska int o  here but our t.cucks cannot haul 
from �h� re to A laska . The ques� ion that I asked was , is there 
any r e c iprocal arrangement b e i ng made with Alaska for the 
Yukon trutkers to be able to drop shipments in that State ; 
shipment s that e manate from within C anada and t he Commis si oner 
felt at the t ime that if we were allowing them to do i t , they 
should allow' us to do it . Now , nothing has  b e en done on 
this ; our shippers are left with the problem of in � ome caSes 
�icking up a shipment down s outh , going up t o  Mil� 12b2 �nd 
there changing truc ks and an Alaska hauler p i c ks u� the l oad 
and carries it  on and of c ourse  this j u�t  inc�e�s � s  the c os t  
t o  a great extent M r .  Chairman . Now , I am wondering i f  this 
�s be ing looked into by the Admini strati on or i f  it will be 
�obke d '��t6 , or has it been looked int o  as a result o f  the 
ques tiob a�ked in  the last S es s i on of C ounc i l ?  

Mr . L�gal Advi s e r : Mr o Chairman , I think that the Registrar 
may be able to give you this b e t t er , '  but I know of no 
dealings on a r e c iprocal basi s  to deal with this but we allow 
unde'r' c e rtain c o ndit ions , truckers from out �dde the Territory , 
that is  Alaska truc kers or Alberta or B o C .  truckers , t o' c ome  
in but  they must pay for  the  privile ge of  using the  �oad� s o  
they mus t  obtain a licence in the mormal way and the s e  
lic en c e s  a r e  quit e  exp ensive o Now the terms of c oh�r olling 
them on the j ourney say from Fairbanks to the Border is Alaska 
law . When they get t o  the Border nothing that the Alaska 
State Government o . o . permis s i on , the Alaska Stat� Government 
give s  them i s  valid once the y cross the Borde r o  86 , on any 
j ourney from the Border t o  Whi t ehorse they are under our law 
and the y are sub j e c t  t o  our taxa t i on rat e s  in resp e c t  t o  the 
journey .  

Mr .. Durrias : Mr o Chairman , with r e spe c t , that is not the prob le m .  
The prob lem i s  that our truckers are penaliz e d  and their 
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t ruckers are allowed t o  haul wherever they like ; in othe r 
words a .  trucking out fit from Alaska can c ome and unload in 
Whiteh orse  but a Trucke r  from Whi t eh orse can ' t  go and unload 
in Alaska . 

Mr . Legal Adviser : This  i s  not s o �  A trucker from Alaska , 
say c oming up from Anchorage and delivering goods in 
Whitehorse , must obtain a s ingle t rip permit for the purpose 
and I think he must pay $100 . 00 ,  and he must be che cked in 
and out on his mileage and must pay his taxat ion duty and 
all his fe e s .  Now , this applies t o  everyb ody re gardless 
of  what the Alaska law says , it does not  matter  at .all . 

Mr . Dumas : But the point i s , Mr . Chairman , Yukon t ruckers 
can ' t  obtain a single trip p e rmit · to go int o Alaska , then 
we should have an arrangement with Alaska where our t ruckers 
can do the  same in the  State  of  Alaska as we allow them t o  d o  
here . It  is only fair t o  our hauling compani e s . 

Mr . Chamberlist : Mr . Chairman , I agree  with 

Mr • .  Livese y :  The point at Beaver Creek is that Beaver Creek 
is  making revenue out of this switching proc e s s , but , this 
is c orre c t , they are making revenue for the Yukon Territory 
b ecause they are swit ching all these l oads from Canadian 
trucks t o  American t rucks . Now , there i s  no p oint in giving 
this revenue away . • • • • •  j us t  for those few mile s ,  t i ll 
you c ross the Border you are going t o  charge them the same 
as if they ran all t he way thr ough the Terr i t ory , the t ruckers 
you do  that with • • • •  off the  Border .  • • •  We will  take the 
goods right off the Canadian trucks and put them on American 
trucks and we won ' t  ge t anything out of it . Now ,  I brought 
this to the attenti on of the Administration and I underst ood 
that they were going t o  look at the Ordinanc e t o  s e e  i f  they 
c ould make i t  possible unde r  the present situation whereby 
this has t o  be d one s o  that the swit ching c ould be  done at 
Beaver Creek and something would b e  c olle c ted , some revenue 
out of  it rather than having no revenue at all . So , anybody 
knows this that an American trucke r  is just going to cross a 
few mile s int o Canada , they are not going t o  pay $100 . 00 for 
the privile ge , c ertainly not . Howeve r , i f  they did what 
they threatene d  t o  do , then no one in the Yukon will be making 
a cent out of it beca;use all they have to do is just run 
one alongside the � other , do the ir swi t ching and nobody get s  
c;tny·thing out of tt . ·  The way w e  are doing it right now , they 
are doing it actually in.  the c ommunity of Beaver Creek which 

is  20 miles from the Border .  I understood the Administrati on 
was going t o  try t o  make an amendment here and make this 
possible so  that inst ead of saying 1221 is  the switcharound 
p oint , 1220 shall be th e swit charound point for this part i
cular type of  operati on ,  not for somebody c oming thr ough the 
Territory , . not for s omebody c oming t o  Haines Junc t i on or 
Whitehorse  or anywhere e lse , but· actually a switch at the 
Borde r  • .  And I don ' t  see anything along those line s  in ' this 
amendme nt . That is the point I raise . 

Mr . Chairman : C ouncillor Chamb e rl ist . 

Mr . Chamb e rlist : Mr . Chairman , what Councillor Live s e y  has 
said : .is  really a different phase of the situation but I agre e 
with C ounc i llor Dumas . · There is  a problem that i f  a Yukon 
truc�er has · got a load t o .  take into Alaska , he cannot buy a 
p ermit from Alaska for that one t r ip but if  he has t o  g6 

through various channe ls and ge t a li cense for the whole year 
to operat e a trucking operat i on but an Alaskan trucking out
t.it . can make one trip and app ly to us here and get a one trip 
pe rmit , s o  I wOl,lld sugge s t  that we ge t in touch with Alaska 
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and say , l o ok i f  we have grant e d  you this privilege , ' there 
should b e  a r e c ip roc&l arrange ment so that you treat our 
truckers in like manner .  And with this I agr e e  wholeheartedly 
with Counc i llor Dumas . 

Mr . Chairman : Councillor Shaw . 

Mr . Shaw : Mr . Chairman , we have two separat e sub j e c t s  going 
r i ght now , first I would like t o  d is cus s  the one raised by 
C ounc illor Live s e y ,  which would appear t o  me to be a very , 
very simple matter  t o  have a s e c t i on in the Ordinan c e  which 
states that for the purpose o f  this parti cular s e c ti on so and 
s o , in this Ordinanc e ,  that the t rans fer p oint s shall be at 
1202 or whatever i t  i s .  Now ,  that would s implify that arid 
I think it would be a sensible thing t o  d o . As far as trucks 
from Alaska being allowed . t o  c ome i nt o  the Yukon Terr i t ory 
for a $100 . 00 fe e ,  I w O,uld fe e l ,  Mr . ' Chairman , that the 
State of Alaska should give the same c ourtesy to t rucks 
dOing the  same thing in Alaska , or we hould terminate the 
$100 0 00 p e rmit , as simple as tha t . That is my p oint , and I 
would like t o  ask the Regi strar , M r .  Chairman , i f  t o  his 
knowledge , has there been any communication t o  e f fe c t  this 
mat t e r  of r e c iproc ity?  

Mr . Chairman : Mr . Clerk ?  

Mr o Clerk : No , there hasn ' t ,  Mr . Chairman , w e  a r e  exp e c ting 
a bri e f  from the t ruckers respe c t ing this mat t e r . 

Mr . Shaw : M r .  Chairman , I wonder i f  the Administrati on 
c ould c onsider this discuss i on as  a prayer ,  or a bri e f  from 
the T e rrit orial Counc i l .  

Mr . Chairman : I b e lieve I have it that there i s  a further 
amendment forthc oming for S e c t i on 2 to  provide for th e 
Bea�er Cre e k  situat i o n ,  is thi s  c orre c t ?  

Mr . Le gal Advise r : I don ' t  know enough about it in order to 
say , but I ' pre sume it will b e  d one . 

,Mr . Chamb e rlist : Mr . Chairman , I wond e r  if  Mr . Le gal Advi ser 
can perhap s c ome forth at the same time with an additional 
amendment on the line s out lined by C ounc i llor Dumas , Counci llor 
Shaw and mys e l f  relating to a r e c iprocal arrangement . 

M r .  Le gal Advis�r :  Mr . Chairm�n ,  I think i t ' j ust as well that 
w� ,  not t urn . over this st one , the C ommis s ioner maintains 

very good relations with the Governor ' s  offic e  in Alaska , as 
the C ounc i l  knQws , and. there  are ways , once you are dealing 
with another State , another j ur i sdiction across a border , 
you are in t o  a realm of , strictly speaking , of  Federal 
j ur�sdicti9no  Now , we may have to walk a lit t le bit cauti ous ly 
in thi s ,  a little tac t fully and cautiously t6 try and ��hieve 
our end and i t  is  not c onsidered necessarily always diplomatic 

, t o use the b i g  stick first ; that may have t o , c ome lat e r . 

Mr . Duma s �  Mr . Chairman , I wond e r  i f  they would use a litt le 
sti c k ,  they have had a year ' s  notic e , s ince the first t im e  
I brought u p  t h i s  mat t e r ?  

Mr . Chairman : Wel l ,  have you anything further o n  S e c t i on 2 ?  

Mr a Chamb e rl i st : Well , a c c ept ing , Mr�  Chairman , what Mr . 
Legal Adviser made re ferenc e t o ,  thi s  big stick and what not , 
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you know , are we going t o  have an amendment put in there ? 

Mr . Lega l  Adviser : Mr . Chairman , I don ' t  think we are 
sensible if we att empt to exe�ute diplomatic m�ve s by 
putt ing it in l e gi slati on . I think that the first 
ne c e s sity is  t o  put out feele r s  and s e e  how the fe eling 
goe s and then from there deve l op it , and then , of c ourse 
at that point in t ime we may be putt ing in r e c iprocal 
l e gislation provisions for r e c iprocal legi s lati on .  But I 
c ertainly think the C ommis s i oner here now would agree with me 
that when you are dealing wi th a State a c ross the Border 
you don ' t  put in a s e c ti on saying you will not do this unless 
you do something e lse . What you do :is 0 . .  it is a d i f ferent 
ket t le of fish when we as the Territory are dealing �ith the 
S tate of Alaska . 

Mr . Dum,as : Mr . Chairman , we have been allowing the State t o  
drop l oads i n  the Territ ory for years , from Alaska and why 
can ' t  �e � �hy haveti ' �  the y c ome t o  us and say sinc e you ar� 
lett ing our t ruckers 'c ome d own to your t e rritor y  you can 
bring your ' trucks into our t erritory on the s e  · through trip s , 
for one trip ticke t , or whatever they are called . 

Mr . Live sey : Mr . Chairman , what loads from Alaska ? Just 
what are we importing from Alaska into the Yukon . I would 
like to kno w ,  but if the y  are import ing there is c ertainly 
no stat i on up there chec king them c oming in here , that is 
for sure . I think that the whole load business is  going in 
the opposite dir e c t i on a lt ogethe r . It ' �  c 6ming out of 
Canada and it is c oming out of the United States  and it is 
going north . Anything that is  c oming south , as far as  I know , 
is going from the State o f  Alaska into the Unit e d  State s of  
America ,  not  i nt o  Canada , c ertainly not int o the Yukon . 

Mr . Chairman : C ounC illor Sha� . 

Mr . Shaw : Mr . Chairman , when I was di scussing the se matters  
brought up by the  Honourable Members , I had my opini on on 
how I felt  things should b e  ahd I did  not  intimate that we 
should use a b i g  s t i c k .  I sai d , l e t  u s  e ffe c t  this  type · 
of  arrangement . I f  it re quir e s  a drop of honey to do the j ob 
then we wi ll use the honej , it is as simple �s that . I don ' t  
think there ' was �ny i ntimati on by this C6unc il' that there 
should b e  �riy big stick use d .  , . 
Mr . Chamb erlist : M r .  Chairman , can I ' put a que stion t o  the 
Cbmmis s i oner� M� . Commissione r ,  I wonder if through your 
good o f fi c e s  you c ould g¢t in t ouch with the State of Alaska 
and advise them of the s itu�t i on whe reby a t�u�ker £ro� · . 

Alaska can ge t a single t�ip . �ermit t o  haul go ods int o the 
Yukoh • •  

Mr . Chairman : Would you kindly addr e ss the Chair � Co�nc illor 
Chamb e rlist ?  ' 

Mr . Chamb er list : It i� � sugge st ion that I started off with . 
I will  c omme nc e  the me ssage a gain . Mr . Chairman , the sugges t i on 
is  that the C ommissioner , through his good offic es , ask the 
State of Alaska to make a re c iprocal arrangement whereby a 
trucker from Alaska ,  who is  permit t e d  t o  leave goods in the 
Yukon. on a one trip permit , that Alaska will grant the same 
c onsideration td truckers from the Yukon to take one load of 
goods into the State of Alaska on a one trip p ermit . 

'I, 
. J  
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Mr . C ommi ssi one r : Mr o Chairman , this i s  a r e quest I will  NO . 9 
be very happy t o  pass on t o  the State o f  Alaska authoriti e s .  
Something I w ould ment i on t o  you and th�t i s  that i t  is  
b e c oming pra c t ically a habit with the  Public Utilities  
Com�i ss i on ijoards in t he provin c e s  of  Canada to attempt to 
extend :their j urisdic t i on beyond their b o�der by putting 
ridei� 6n the i ssuing of  P . S . V .  licenc e s . One such rider 
would be that a trucker applying for hauling licence from a 
p oint in Alberta t o  p o int s in t he Yukon , h e  has his licenc e  
i n  the Yukon and h e  go es  t o  the provinc e o f  Alberta and 
appears be fore the Public Uti liti e s  Commiss ion there and 
they wi ll  say t o  him , ye s ,  we will give you a re stri cted  
licence  to  haul merchandize from a p oint in Alberta to  
a partjcular p oint in the Yukon T errit ory , on  a one pick up 
one c on9igne e basis , or i t  may b e  a one pic k-up and the 
c ons ignment ha s t o  be a r e s ourc e  orient e d  are a .  Now , the se  
are  t)n:ings , Mr .; Chairman , that no l e gislature in the  world 
can e ve r  legislate against . It  is  a matter  of  repre sentation 
be ing maq.e in no unc ertain terms by our own government and 
other government s to the Pub l i c  Boards and b odies that are 
c onc erned and. advise t hem that the extensi on of  their juris
dic t i on by this type of  means wi ll b e  dealt with in a similar 
manner in our area . I am sure that the Ac t ing Registrar of  
Motor Vehic l e s  who is  involved very de eply in this ca� 
e lucidat e this much b e t t e r  than I can b�t the type of  t hing 
that we are running into is not what is said in the legis'"7' 
lat i on in nei ghboring jur i sd i c t ions , but the .int erpretation 
that these public bodies are putt ing up on their powers when 
they issue l ic enc e s . Now ,  in Canada as you know , we have 
a transportation b ody whic h  endeavours or attemp t s  t o  
endeavour t o  c ontrol int e r-pr o vincial typ e trucking . As a 
c onse quence o f  thi s , I think that even m or e  authority i s  
going t o  be vested i n  the se public hearing type boards , 
b e cause they are going to use the machinery that appears t o  
b e  available under the Federal Act t o  say what an int er- . 
provinc ial carrier can do when he is  t ravel ling through the 
area in which they have j ur isdic t i on . Now as far as the 
State of  Alaska is  c oncerne d ,  I d on ' t  know what kind of  an 
answer we will ge t ,  but I will c ertainly b e  very pleased t o  
ask them for an answer and i f  past performanc e i s  any 
indi c ation,  I think we will ge t a lot o f  c o - operation from 
the State of Alaska . But , this that we are r e questing now 
would b e  s o�ething that falls within the purview of  the State 
author i t ie s ,  this � s  not something that would have t o  go b e f ore 
a P . S . V .  Board or a Public Ut iliti e s  Board . The reason I 
say "tjiis i s  because the se are two very c learly de fine d  areas 
and the · minute that one get s  into that area where they 
ha�� ! t o  appear �efor e  a Public Uti lities  C ommission . �r a P . S . V .  
Board the decision and t h e  renderings o f  this de c ision have 
the. e ffect  of law wherever the se  p e ople. fee l  �hey c an apply 
it , and they are t ending t b  feel  that the y can apply these 
laws b e yond the b orders of  the provinc e s  in which they operat e . 

Mr . Chamberlist : Mr . Chairman , wh ile the C ommissi oner 
i s . here may I put my earlier quest ion t o  him , w ith your 
permission?  

Mr . Chairman : I was a£raid you were going t o  ask that ; would 
yo� pro c e ed ?  

Mr . Chamb e rlist : Mr . C ommissi oner ,  I .  

Mr . Le gal Advi se r : Mr . Chairman ,  I don 't  want t q  int errupt 
the Honourable Member but 
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Mr . Chamberlist : Mr . Chairman , I 

Mr . Chairman : Order , orde r , gent lemen , please . 

Mr . Chamberlist : Mr o Chairman , I think that it is  most 
impr oper for Mr . Lega l  Adviser , when a Legislat ive Member 
is up , an inte rruption of that nature , but I will a c c ept his 
ap ology . 

Mr . Chairman : Will you proc e e d  with your que stion ,  
Counc i llor Chamb e rlist ? 

Mr . Chambe rlist :  Mr o Chairman , the question I raised 
earlier , Mr . C ommissionei, �as whe n  people are applying for 
Chauffeur ' s  licenc e s  now , they apply under the existing 
regulation and the existing Mo t or Vehic les  Ordinan c e . It  
has  c ome to my attent i on that the Motor Vehicles Department 
are pr'o c e ssing Chauffe ur '  s applica t i ons under the new 
r e gulati ons and the new amendment s ;  there is some shaking 
of the h aads but a few momehts ago it was agreed that this 
was be ing done . Mr . Legal Ad7iser , Mr . Chairman , has 
indicated that be cause I hav� found where there i s  an e rror 
I have l e t  a worm out from under a stone or words t o  that 
e ffect . Well , what I am c onc erned with i s ,  i f  the law i s  
writt �n as i t  is now , that a n  app lication f o r  a Chauffeur � s  
Li c ence can take a vehicl e , I would ask if  Mr . Commissi oner 
would advi se Mr . R e gistrar t hat the law as it exi st s now is  
the  method that y6u c ontinue t o  use  for  the  ap�licati on o f  
Chauffeur ' s  licences and not under the t e rms o f  the draft 
regulations or these am�ndment s which have not been passed 
by thi s C ounc i l . 

Mr . Commissioner : Mr . Chairman , I am c ertainly not aware 
of any liberties that are being taken by any o f  my officers 
t o  apply any laws that are not pre sent ly in existence and 
I am quit e  c onfident that it doesn ' t  call for any spec ial 
or sp e c i fi c  instructi ons from me to instruct any of  my 
o f ficers  in this regard because' i f  e ve r T was to question any 
of my officers c once rning their c onduc t in a particular 
matter , they would d e fend their c onduct bj pointing t o  the law 
unde r which they have the authority to operat e . Now,  
i f  there is a spe c ific  case '  in poi'nt that a Member of Members 
are  aware of ,  or' have had brought to  thei r attent ion , in  
whi ch the  l�w as i t  stands t oday is  being interpret e d  in � 
manner di f fe rent than what has b e en the cus t om or the policy 
in the past , i f  thej would bring th�t t o  my attent i on I 
would be  very pleased t o  look int o it t o  se� if inde e d  this 
is  the case , but c ertainly I can assure you' that t ime and 
again , when I qtiesttoned my officers  abo�t �atters of a 
similar natur e , tha dQ f�hce is , this is  th� law under whi6h 
I am operating and here ' �re. the d etails ' of it . 

Mr . Chamb e rlist : Mr . Chairman , it is  a pity that I have to 
c ont inue on this because I have t o  repeat what has already 
been said and what has already been brought forward in the 
Vote s ' and Procee dings will  show the answers of b o th the 
Registrar and Mr . Legal Advis er . Mr . Registrar said that he 
w�s doirig this under Sec tion 27 ; I pointed this out t o  Mr . 
Le gai Advi ser , Mr . Lega l  Adviser , Mr . Chairman , has already 
admitted that ther e  is an e rror , tha t it shouldn ' t  be done , 
and I have been told that the que s ti on sh ould be put to you 
as Commissi oner be caus e T asked for assuranc e that the 
R:e gfstrar would instruct  his staff that they are not to  c arry 
on wit h this and that is why I am putting the question t o  you . 

\ 
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Mr & Chamberlist c ont inues o o .  
The p os i t i on is quit e  c lear and I will  rep eat it  be cause 
I would ask Mr o Commissioner to take a c lose look at it  and 
no doubt he will , in discussing with Mr . Legal Adviser and 
M r o  Legal Advise r , Mr&  Chairman , will assure that I am 
c orre c t  in the l e gal interpre tation of what this  S e c t i on is ; 
that the R� gistrar ' s  staff i s  now saying t o  an applicant 
for a Chauffer ' s  licenc e , what vehi c l e  are you driving? 
And if he says , I am driving a pick-up truck , he will t e l l  
h i m  that he can ' t  have a Chauffeur ' s  Lic e n c e  j u s t  for t h e  
pick-up t ru c k  b e cause of  t h e  n e w  regulati ons that w i l l  be 
c oming int o  force and dealing wi th him in that manner . The 
que s t i on that was asked b e for e , and the answer that was 
given was S e c t ion 27 of the Motor Veh i c l e s  Ordinanc e ,  which 
I will read again for Mr . C ommissi oner ' s  bene fit , Mr o 
Chainman "The Registrar may r e fuse t o  is sue a Chauffeur ' s  
Lic inc e or an Operator ' s  Lic � nc e  until  he is  sati sfied th�t 
the a�plicant there f or is bapable of ope rating a moior 
vehi c l e , that is  any motor ' vehicle  V and I am t o ld that when 
a person goe s , and it happened this mornin g ,  when a pe rson 
take s a vehic le , let ' s  say an ordinary vehi c le , and asks for 
a Chauffeur ' s  Licenc e s ,  he is  t old he can ' t  take his t e s t  
with an ordinary c �r , y e t  there is  spe c i fi c  de tail i n  the 
Ordinance  that he can and I want to make sure that the 
regulations that have b e e n  draft e d  and the Ordinanc e  that 
we are working on ,are not in e ffect now and that the 
Chauffeur ' s  Lic en c e s  will be issue d on the basis  of the 
Mo t or Veh i c l e s  Ordinanc e  as it i s o  This i s  what I am asking 
for o And Mr . Lega l  Adviser should , at this time , and I have 
already p oint e d  out , Mr.  Chairman , that Mr . Commissi oner has 
stated this ' is our mutual Le ga l  Adviser , yet I can ' t  get a 
mutual answer from him - yes , M r o , Chairman ,  I am speaking 
to the Chair all the t ime . 

Mr o Chairman : I w onder if you c ould re frain from berating 
the administration or s ervant t o  the H ouse o 
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Mr .. Chamb e r li s t :  Oh , no , I ' m  not berating the Adqlinis'trat ion , 
Mro  Chairman , there is a n e c e ssity t o  berate the Admini s tration . 
I me�n this  is  the only way we can keep them on , their t o e s  
Mr . Chairman , wi th respec t ,  t here is a nec e ssity ' there . But 
i f , he is , M r .  Chairman ,  our mutual Le gal Adviser , I think 
it  is  his re�ponsibility t o  say that the Admini� tration is 
in e rror and �e are going t o  stop doiAg i� , as simple as that . 

Mr . C ommi ssiQner : Mro  Chairman , c ould we allow the matter 
t o  rest  in my hands at the  moment and allow us t o  report 
back to Counc i l  on this .. All s t ories have two side s  t o  t hem 
and I generally find the t ruth lies  about half -way in b e tween , 
so if I c ould have that opportunity I would appre c iate it o 

Mr .. Chairman :  Doe s Commit t e e  agr e e ? 

All : Agre e d ! 

Mr . Chairman : May we now pr o c e e d  with the Bil l Z  I ,  have 
not e d  that there i s  a " amendment f orthc oming for S e c tion 2 0 
Next :is  S�c t i on 3 . ,  ( Reads Sec tion 3 ) .  

Mr . Dumas : .Mr 0 Chairman , why is  this c hanged ? 

Mr .. Le ga l  'Advise r : We were afraid o • •  o . o o o The lic enc e s  were 
expiring at ,the end ' o f the year f or which tuy were i ssued , 
and t hen it turns out that you ne eded  to put in the word 
" fi scal  year" to make it c lear , otherwise it might b e  expiring 
the 31st of  De c ember o 

Mr . Dumas : Mr . Chairman , the s e c t i on that is  b e ing repla c ed 
says the 31st day of March o . o . o o 
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Mr . Lega l  Adviser : You s e e , we were is suipg th em in March 
for the next year , so , almost everyb ody ' s  dtiving l ic ence 
�s now no longer in for c e  who b ought it in February . 

Mr . Chamberlist : Everybody is  driving without a Driver ' s  
Lic enc e .  

Mr� . Gordon : Mr . Chairman , I draw your at tention t o  the 
fact that Yukon Operat or ' s  Li cence dist inc tly says on it 
it expires March 31st , 197 0 .  

M r  .. Legal Adviser : This is  fine what i t  says on • • • •  but the 
Ordinance says " it expires on the 31st of  Harch following 
dat e  of  issue " . S o , i f  you buy your licence in February, 
or Harc h ,  your licence aut omat i cally expires whatever the 
face  o f  i t  says . 

Mr . Chamberlist : I agr e e  with the Legal Adviser . 

Mr . C ommissioner : Mr . Chairman , would you kindly note this . 
great meet ing o f  the minds • • •  � 

Mr . Live s e y : Mr . Chairman , it says on your licence when you 
buy it that it expires on March 3lst , 1970 ; is the Le gal 
Adviser now t rying t o  say that that which is  written is not 
implied,  Oh , rubbish . 

Mr . Chamb erlist : I have to  c ome t o  the de fenc e of  .the Legal 
Advise r  in this instanc e .  The Legal Adv:iser i s  perf e c tly 
c orr e c t . There is a differenc e  be tween what is on  the 
printed f orm and what is  in the le gis lat i on .  The le gislation 
says that it expire s on the 31st o f  March following the date 
of is sue . I f  it was i s sue d on February 2nd , 1968 , a c c ording 
to the legislation it would expire on the 31st of March . I 
agree with him , he has made this point very c lear and I think 
.we should all unders tand i t o . ". . .  . .. " ' ,  . 
Mi. Live sey : Well , le t the diseased �ang by his own words . 

Hr . Chairmari : May I pro c e e d ?  Sesti on4 ( Reads Sec ti on 4 ) .  

Mr . Shaw : Que s ti on?  That is a very good thing , it does  make 
a person within the law when they enter a vehic l e  in a parade . 
There would b e  a quest ion - would there b e  any charge made 
for thi s ,  

r " Mr .  Legal Adviser : I am not exactly sure what the policy is , 
but I imagine there would b e  no charge , it would be just an 
ornamental plate o f  some sort , and pos sibly a charge mi ght 
be made f or an orname ntal p late to be added to the vehicle 
which might b e  a reproduc t ion of an earli er year ' s  plate for 
c e rtain purpose s .  

Mr . Chairman : Counci llor M c Kinnon . 

Mr . H c Kinnon : Mr . Chairman , there was an example o f  this in 
ope rat i on t oday where an old model T Ford from Whit ehorse  
Mot or s  was use d  to transport the  Pre s ident of  Whitehorse 
Motor s , pos sib ly the Edit or of the Whi tehorse Star , I believe , 
plus the Mayor o f  the City of Whit ehorse ,  down t o  the new 
premi s e s  on Fourth Avenue . Does that mean that this type of 
c eremony-they would have t o  app ly to the Regis trar f or a permit 
t o  transfer  a model T car about four b locks and also be 
b ound by any c onditi ons that the R e gistrar saw fit to place 
on them fur transport ing this vehic le a few bl ocks in a mat ter 
o f  this i nst anc e ?  

J 
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Mr . Le ga l  Adviser : Mr . Chairman there is no que s t i on this 
i s  so  and i t  i s  perfec tly c o mmon sense that it should be so . 
The parti cular case that gave rise to this S e c tion was an 
app lication by s ome younger gentleman for p ermission to use 
a c e rtain type of pepped-up , or s ouped-up hot rods in t own 
during a pro c e ss i on .  Now , these  cars are not equippe d  wi th 
normal safety e quipment and they were given permi s s i on , o  • •  
a gain in breach of  the Ordinanc e ,  provided they were t owed 
to the p oint of  starting and c ontr olled during the parade 
and then were t owed away and we ren ' t  used in the ordinary 
way on the road . Now , it is for this purpose , �nd histor i ca l  
purp oses  a s  well . 

Mr . M c Kinnon : And you c ontrolled them without anything in 
the  Ordinanc e ?  

Mr . L�gal Advi s e r : By d oing s omething which was , I am not 
sure how close  to the law the Regi strar was sailing in per
mitting the thing to happen , but this is a normal provisi on 
elsewhe re . 

Mr . Live s e y : Mr . Chairman , would this include a hay wagon? 
I not i c e  it  says vehic le ; it  does not say motor vehi c le . 
Doe � , that mean that a 'hay wagon w ould hav� t o  have a l i c e nc e ?  

Mr . Le ga l  Adviser : No , Mr . Chairman , the de fini t i on o f  
"vehic le " is , "a motor vehi c le i s  any device whi ch i s  
use d , I think for m ovement o n  t h e  highway which is propallad 
by other than musc l e · p ower" s o  a b icyc le and a hay wagon I 
pre sume are not in  the Ordinanc e .  

Mr . Chairman : Mr . Cha irman , this spe c ific  p oint in here i s  
not only for the posit ive situa t i on that i s  re ferred t o  by 
the Le gal Advis er but is also to take care of the present 
situa t i on whereby the vehic le would normally b e  sub j e c t  t o  
the regular lic e nc ing requirement and this i s  t o  avo i d  
t h e  ne c e s sity of  the owner of  t h i s  vehicle  meeting with the 
other l i c e nsing r e quir ement s that he would normally have t o  
avai l  hims e l f  o f  in  order t o  have the veh i c le on the road 
at all . 

Mr . Mc Kinnon : Whi ch they don ' t  and nobody care s .  

Mr . Commissioner : Well , this i s  all very wel l , Mr . Chairman , 
perhaps in this instance this i s  quite ri ght , the instance 
that i s re ferred t o , but might I ask you this ; what i f  this 
vehi c le be c omes  invo lved in  an a c c ident , somebody is going 
to care at that p o int . 

Mr . Chamb erlist : Thi s  i s  where I think , Mr . Chairman , they 
c ould uS� a Dealer ' s  Lic ence plat e , there is a plate that you 
can use - the dealers have a l i c ence plate  and i t  c an b e  
u s e d  f o r  that purpose . 

Mr . McKinnon : Thi s  i s  where I b e gin t o  agree with the 
Honourab le Member from Carmacks-Kluane who says we ge t this 
ar�ument t ime and t ime and time again that it  i s  used in 
other j urisdict i ons so it has got to be r i ght for the Yukon . 
I fail t o  see  it o I fail t o  s e e  why they have a c ouple o f  
o l d  cars in the S ourdough Rend e zvous Parade that now they 
have t o  apply to the Re gis trar to ge t a spe c ia l  permit t o  be 
ab le t o  use it ; we have t o  ge t a spe c ial licence plate from 
the Regis trar t o  be able to use it . It se ems that we are 
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just b eing suffocate d  by a mass  of  bureaucracy for no apparent 
reason whats oever and for no c ommon good whatsoever e ither . 
Ah , i t  i s  just t o o  much ! 
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Mr . Chairman : From the Chair I would like t o  direc t  a 
quest ion to Mr . Commissioner . I f  a vehicle o f  this nature 
was in a para de and inde ed the throt t le stuck on him and 
the thing charged into a mass  of p e ople and killed three � 
who picks up the b i l l ?  

Mr . Commissioner : The lic ensing o f  t h e  vehic le aut omat ical ly 
implies that it is insured wi th public liability insuranc e .  

Mr . Chairman : No , but I say wi th no li cenc e . 

Mr . C ommissione r : We have no c ontrol over this . 

Mr . Chamberlist : Ye s ,  Mr . Chairman , this is the reason why 
I say , for instanc e in this particular case , the mot or 
c ompany can . use one of their deale r ' s  licenc e s  whi ch c overs 
insuranc e ,  why c an ' t  they use their d ealer ' s  p lat e s ?  Well 
they are not all motor people , that is r i ght , but • • • •  

instances  they have dealers plat e s , they can use the m .  

Mr . Chairman : ·Counc illor Sha1rJ . 

Mr. Shaw : Mr . Chairman , I do not s e e  anything parti cularly 
wrong with this se ction.  Two years ago , for example , I had 
an old old 1934 pick-up and I built  an outhouse on t he ba& 
of it and that was �n the parade . '  Now , while  that was in 
the parade I was operating a vehicle i n  the Yukon Territ ory 
c ontrary to law . The p oint is , Mr . Chairman , i t  appears t o  

me that we are here t o  make laws for the Territ ory, w e  are 
also supp osed to c onfine our s e lves  within the se laws . Now 
where do you start and whe re do you stop , Mr . Chairman , 
in saying that I think that law is  good , or I don ' t  think 
that 1 s hould have t o  c omply with that law . Where do we 
start and where do we· s t op ?  I would b e  very pleased t o  have 
been able t o  take a walk two blocks , gone to the Territ orial 
Agent and said , wi ll you give me a p ermit to ent e r  this vehi cle 
into a parade .  Then I would have known that I was complying 
with the law . I don ' t  think,  I would ob j e c t  to a charge 
be ing made for this particular thing be caus e most of the se 
parades are not for c ommerc ial profit ; they are for pleasur e  
and it j ust a temporary situa t i on but i f  all is · ne c e ssary i s  
t o  go and ask for a permi t , now a s  far as the plates  are 

, c onc e rne d I think that perhaps they c ould be c onside�ed , Mr . 
Chairman .. ', tha:t; some one is  going overboard when they talk about 
plate s .  But a ;  permit only take s a few minut e s  o f  one ' s  t ime 
t o . go and get for a particular purp ose , �he same as .a wide 
load permit or anything else ; a free permit : and th en I think 
the thing is straightened out . 

Mr . Live sey : M r .  Chairman , d o  I understand that eve ry 

Mr . Chairman : Councillor Dumas , C ounc illor Live s e y .  

Mr . Dumas : I f  it  is  as simple as that it is s omething I 
would probably go along wi th it . There has b e en an indication 
that t o  get a ' pe rmit you have t� have insurance and I d on ' t  
think you would b e ' able to ge t insurance • • • •  wan� would be an 
exorbitant , fantastic  amount . 

Mr . Chairman : Councillor Livesey . 

Mr s Livesey : I was going t o  say the same thing , M r .  Chairman , 
e specially . �n the north , sure ly we are talking ab out our past , 
we bring this t o  the at tent i on of all th e t ourist trade . 
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Mr . Live sey c onti nues . o  
On every old vehicle in the north that someb ody spent a 
lot of money and t ime on t o  try t o  ke ep it in shape t o  
b�ing i t  out and put i t  int o a parade , i f  they are going 
t o  have t o  insur e  i t  for that ,  that would throw the whole 
insurance opera t i on c omple t e ly into the wide open spac es . 
This doe sn ' t  make a grain of  sense . In my estimation this 
i s  super bureaucracy at its  b e st ! 

Mr . Mc Kinnon : Just take an example of  the , the example I 
put forth t oday , of what happene d .  Now , t o  follow the laws 
that is now going t o  b e . This  person would have t o  go 
originally t o  the Registrar of  M ot or Vehi c l e s  and say , now 
would y ou give me a permit for this thing that I want to d o .  
Now I am really c onfused , O o K . , h e  would not have t o  do . 

Mr . Legal Adviser : Mr . Chairman , I would like t o  make it 
c lear that this parti c ular s e c t � on is not put forward in 
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any i nt e nt i on t o  make minor laws and make minor re stric t i ons . It  
i s  put b ecause we were  for c e d  to  re fuse permission t o  the 
pe ople t o  take cars that did not fulfill the r e gulati onq , 
forced to re fuse them p e rmission t o  be on the road . They 
were t old by the police tha� they c ould not have the se 
vehicles  in the parade . They went t o  the polic e and discussed 
the mat t e r  with the police . The police said , no , you , have got 
to  buy a licence b e f or e  you put a car on the road and when 
you have a licence you have got t o  b e  insure d  and everything 
else . So the y came to the R e gistrar ' s  offic e , a crowd o f  
the se  kids , and they want e d  t o  put the ir car o n  the r oad 
just for the purpose o f  a proc e s si on .  So , on looking through 
the Ordinanc e  they said , yes , provided you have got your 
brake s ,  light s in order and provided e verything e l se i s  
right and you have got t o  put in a new wind scre en ,  you 
have t o  put on safe t i re s and a l l  the rest  o f  it , e very single 
thing had to be done and it would have c ost e a ch of these 
cars maybe a thousand dol�ars to put it on the road . Now ,  
we are merely int roducing a s e c t i on here in aid of the s e  
p e op l e  w h o  have old , anc ient c a r s  that do not comp ly w i t h  
t h e  normal restrictions . S o  what w e  a r e  saying is that 
the Regi st rar ,may waive all the r e st ric t i ons for a historical  
or a parade or  a ceremony car  and I think it is  odd  t o  b e  
berated a s  i f  w e  a r e  imposing new r e gulations when we t e nd 
t o  lift them . 

Mr . Chamberlist : Mr . Chairman , h ow qan the Regi strar grant 
a licenc e unt i l  the vehic l e  i s  insure d  �nd , the vehic l e , 
the insurance c ompany won ' t  give the insurance s o  how , thEln 
does the Re gistrar give a licence ; in other words they j ust  
can ' t  b e  licenc e d .  There is  no  way .  

Mr . Dumas : Exempting them . 

Mr . Chamb erlist : But the insurance c ompany will not exempt 
them . 

Mr . Le gal Advi se r : The t e rms of the c ondit i on would be , I 
pre sume , d,ifferent in each case . I think it must be l eft t o  
the c ommon sense  o f  the Registrar t o  work out what the �erms 
�re , depending on the �ve nt that is  happ e ning , but , at least 
this w��l allow the Registrar to use his discret�on l egally 
in this -�atter . Now the c er t i ficate of  exempti on may in fact , 
in the Qase  o f  an old car ' ,  take the place , as I said , of 
a histor i c  typ e  of  pla que whi c h  may b e  one of  the earl:i,er numb e r  
p la t e s  from 1905 or something like that ., I don ' t  know , it may 
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be a minor revenue earne r , I d on ' t  know , but at least i t  
is  allowing him t o  lift restric t i ons . 

Mr . Commissione r : Mr . ,Chairman , c ould I ask this que s t i on .  
I think the Re gistrar o f  Mot or Vehicles  can answer thi s . 
Would �t be my understanding that this lic ence or plate  
or whatever it is , would b e · issued once and this would be 
the finish of  it ? I mean this isn ' t  something that you 
have to rush d own for every t i me there i s  a parade or every 
other year or something like this ; what is the life of  this 
p lat e . I s  this' a ceremonial plate  that they issue' for a 
c ertain vehicle �nd when it  get s  t o  the garbage dump ten 
years lat e r  it is  sti'll wearing the same plate or do you have 
to go for a new plate every year ? 

Mr . Chairman : Mr . Clerk . 

Mr .. Clerk : Mr . Commissioner , we just haven ' t  gotten  t o  
this stage o f  deiling with this thing . I would sugge st 
though that pro��bly there b e  a suggestion that it be a 
life - t ime plate on that particular vehi c le . 

Mr . Legal Advis'er : Mr.  Chairman , I halTe three  classes o f  
plate  here ; the hist orical plate , t h e  ceremonial plate and 
there is the parade plat e � I f  I was drawing up regulations 
I would · have no ob j e c t i on t o  drawing regulations for a life
time plat e for in o ld Model T Ford , it is a horse of  anothe r  
thing to draw up a life-time p late t o  a hot-rod be cause 
then he would , be ent it l�d t o  go on the r oad with that hot
rod around the t own without any re stri ction whats oeve r .  
I th ink the regulations would have t o  b e  different i n  each 
case but the final policy has not b e en s Q t t le d  ye t .  We are 
asking for Counci l i o  permit us t o  db this thing . 

Mrs . Gordon : One of the things that I am disturbe d  about , 
and God forbid that it e�er happe n ,  i s  if one of  these lTehic les  
which was i s sued a spe c ial p e rmit should , in  the  e vent of 
an acc ident , inj ure some one . Who picks up the liab i lity? 

Mr . Commi s sioner : Mr . Chairman , i f  we , ever gat an Unsatisfied 
Judgment Fund that i:s where it wi ll c cime from . 

Mr . Chairman : Counc illor Shaw . 

Mr . Shaw : Mr . Chairman , I j ust 'cannot s e e  the ne cessity of 
having t o  have a plate " on these things ; i f  you want t o  buy a 
plate I think that i s  fine but in these instanc e s  I think that 
all that is ri�6e ssaty a pr6vi s i on in the law that a person 
can go and ge t a permit for this c er emonial purpose for 
transp ortati on for this old vehic le . I think i f  th ere is  a 
plat e that is available , the p erson might wish t o  purchase 
that plat e , but really , what i s  the nece ssity of having to  
forc e someone t o  purchase a plate for one of these old vehic l e s . 
I can s e e  that we do need a s e c t i on in here c overing the 
fact that a permit should be issue d . I agree  with that , 
but why d o  you have to buy a plat e ; why i t  i s  mandat ory 
I can ' t  s e e . I think it would be a go o d  thing t o  have a 
c e remonial plate for s omething like this and a person c ould 
buy i t . Certainly , the pe rmit i s sued , but I mean the plat e , 
if  some one wants to bur a c eremonial plate that is fine and 
dandy but there is no sense ' in the p e ople going t o  the expense 
of buying plate s  t o  hand out · wi lly nilly , it is  not right I 
think , t o  make mandat ory that a person mus t purchase one when 
actually pe opl e  go into a parade with the se  old vehicle s ,  they 
usually go to a great deal of trouble t o  fix up the se  cars s o  
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they can take them int o the parade to add t o  the general 
enj oyment so I don ' t  think they should be put to furthe r 
exp ense .  But I d o  think that t o  c omply wi th the law there 
should b e  s ome provisi on so  they can go up t o  the local 
Terr i t or ial Agent whoever i t  may be and say , can I have a 
permit f or this for a spe cial purpose and have i t  on the 
windsh i e ld or some part of  the vehic le and that should 
sati s fy e verybody and serve a j u s t  purpose o 

Mr o Chairman : At this t ime I will dec lare a r e c e s s . 

RECES S .  
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Mr o  Chairman: At this time I will call committee ,back to order o 
Are you clear on section 4? ( r eads section 5 ,  6 0 ) 

Mro  Chamberlist:  Sub ( 2) ,  where this 90 consGcutive days in each 
year 0 I am thinking in terms of somebody from Atlino Supposing 
he is here for 89 days , goes back to Atlin , he ' s  there for 2 days 
and comes back here again for another 88 days and then he leaves 
the area so consequently he is not interferred with in any wayo  
Is there any way that this particular thing can bo overcome? 
The same thing of Lower Post to Watson Lake o 

Mr o Legal Adviser :  I imagine it could be over come by adding 
appropriat e  words whi ch would say something like , for more than 
ninety consecutive days in each year or for mor e than 180 days 
in any one year , something like that so it would limit them to 
six monthso  <We want to pick the number of dayso 

Mr .  Chamber lis t :  I think perhaps w e  should look at that 0 
Mr.  Chairman: . ' ; ( r eads section 7 .  ) This should r ead "operator ' s  
li cence to a person" o 

Mro  Chamberlist : What is this period? IsnH this period a year? 

Mro  Legal Adviser :  It is our int ention, other things being equal , 
to start on three year , five year li censes o  

Mr o  Chairman: In this section , Mr o Legal Adviser , you ' ve rep ealed 
the whole section, is that correct? There was ( 2) and ( 3) to 
that sectiono One involving an operator ' s  li cence for a pers9n 0 0 0  not to be issued to a person under the age of sixteen years 

and the other not to be issued under 18 years o Is this  covered 
elsewhere in the ordinance? 

Mr o  Legal Adviser : That would be covered in the r egulations , 
because the r egulations will then provide for seven classes 
and internally provide for the age group of the people who r eceive 
the li cences o 

Mro  Chairman: ( reads section 8) 0 

Mr o  Chamberlist : This is the same area of question that I have 
as I related -:1;0 earlier with section 270 I think it should say 
operating a motor vehicle of such and such a class , because other
wise you wo:uld have to turn back to the interpretation section of 
what is a motor vehicle and that would allow anythingo 

Mr o  Legal Adviser :  This comment is perfectly valido  It is 
preci£ely the same comment as took up the time of th e House in 
an inappropriate time not so long ago o By 'j ust leaving the word 
"Motor vehicle" there ,  leave the choice of the appli cant to just 
produce a motor vehi cle and do a test and drive a truck-tractor , 
so I think the amendment suggested by the Honorable ME.:mber is 
appropriate and it would r ead something like this then, "until he 
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is satisfied that th e applicant 'i :'l therefore is capable of operating 
a motor vehicle appropriate to the class for whi ch th e application 
is made without endangering the safety of the general publi c,  or 
such lesser classo  I think also in subsection ( 2) at the end of 
SUbsection ( 1) , I think we would also require another few words 
in thi s o  I think we have to require ther e ,  may r equir e the 
applicant to submit himself for a medi cal examination or for an 
examination by an officer o  
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Mr .  Chamberlist : I wonder if there is an int erpretation area of 
what is an offi cer . 

Mr . Legal Adviser : An officer is a person appointed to be su ch 
by th o Commissioner . 

Mr .  Chamberlist : Is that in the int erpretation section? 

Mr .  Legal Adviser : It is somewher e in the Ordinance.  I ' m  not sure 
if it is in the interpretation section , but it is mentioned in the 
Ordinan ce around about three-quarters of the way through . 

Mr .  Chamb erlist : .But it means a poli ceman in :that area? 

Mr .  Legal Adviser :  It includes a poli ce officer . I think we 
amended it r ecently, but it is such p erson as appointed . by the 
Commissioner . 

Mr .  Chairman: Am I to understand that there will be forth coming 
an amendment to this  section. 

Mr .  Legal Adviser :  There will b e  an amendment coming fOr1tlard to 
section 27 and sub ( 1) 'and also to subsection ( 2) of section 25. 

Mr .  Livesey :  Question on subsection( 2) , "one-half of the required 
fee shall be r emitted by the Territorial Treasurer to the Royal 
Canadian Mounted Polic e" . Just what is meant by this Mr .  
Chairman? Is this  to th e for c e  itself for any particular purpose 
or is it to the Federal Government through the department for · 
services r endered to allo cated to the General Fund of Canada or 
just what is it supposed to be for? 

Mr .  Legal 
as it is.  
but it. is 
just left 

Adviser : Perhaps it might be �s well to leave the section 
My understanding is that the fee  is paid to the R . C . M . P .  

allocated to one o f  the benevolent funds s o  i f  i t  is 
like this th en we can continue this admirable practice.  

Mr. Chairman: ( reads section 9. ) 

Mr . Chamberlist:  It would appear to me that the medical profession 
should be consulted on this parti cular section if they have not 
been consult ed . They have a responsibility to keep under oath 
their dealings with a patient , in exactly the same w·ay as a member 
of a legal profession has a responsibility to keep under his hat 
the affairS of his client . I think there should be a clause put 
in whereby the medi cal practitioner can only disclose this informa
tion with the agreement of the person concerned , with the agreement 
of the patient . Failing that that before we dispense with this 
Bill , we should receive from the medi cal practitioners here an 
agreement that ·it doesn ' t  conflict with the oath they have taken 
to keep the affairs of their patients to themselves . ·  

Mr. Legal Adviser : As the House knows , the Hippocratic oath does 
bind doctors and medi cal practitioners in general to keep 
confidential the affairs medi cal ahd .otherwise of their clients , 
their patients and of the families of those ·  patients . For that 
oath is subj ect to the law made by this House .  In accordance with 
his usual practice , when compiling a se ction like this , the 
Commissioner did consult the members of· the medical profession and 
obtained from thom an understanding that th ey \·lOuld not report to 
the Regis·trar unless they wer e  bound , but they had no obj ections 
to r eporting , whatsoever , provided a mandatory requirement is put 
in the Ordinance that they do sO o 

� \ 
-� 

�, 
.J 



c 

c 

- 233 -

Mr .  Chamberlist : This may be Mr .  Chairman, but 1rlondering whether BILL #9 . 
Mr .  Legal Adviser could indicate ,  that under subsection ( 2) , "no 
action shall be brought against a medi cal practitioner or optometrist 
for complying with this section. " This may not exclude an action 
taken by' a person who has gone to his doctor and given away 
information that should rightly be kept in strict confidenco . I ' m  
concerned that to take away , even l eaving in sub ( 1) ,  that to take 
away thEj: ,right of an action from somebody under subsection ( 2) , 
this is going a little bit too far . I am quite  in agr eement for 
leaving ( 1) in if the do ctors want :\. t ,  but the doctors should 
understand that if they give away information which is of a con .... 
fidential niatur e ,  information that is given by a patient to a 
doctor th'ey 'should not be protected by civil action if it interfer;r-ed 
in any way with the person or his family. 

Mr .  Legal Adviser : If subsection (1) geos in, subsection ( 2) must 
go, iri also because the information that the do ctors requir e is in 
fact confidential . It is only for ced to be 'disclosed by the over
riding , necessi ty of the publi c interest a \lJhere a person is suffering 
from a defective �yesight or some such thing that would render him 
incapable of driving a car , it ' s  in th e publi c interest that this 
should be known to the Registrar . He has no other \vay of finding 
it out in very many cases , also if a person is subj ect to epilepti c 
fit s ,  is subj ect to certain other illnesses, of a spasmodic or 
sudden nature ,  it ' s  necessary that the Registrar knows " this so that 
the conditions may be imposed on the driver , but unless the two 
sections go in as a pair , it must be compulsory for the do ctors to 
report it , otherwise they are not willing to comply and second 
they must b e  protected because they are doing it in the publi c 
interest , not in the interests of the patients.  It may be against 
the interest of the patient to report the fact that a person has 
become subj ect to sudden fits . It is necessary that th e Registrar 
knoW'i '  so I regret that fact that it has to be in this form , but unless 
you say that no action will be brought against a medi cal practitioner 
for complying with this section , you give the man no protectiono 
If he do es it mali ciously or something like that or reports false 
information, then of course an action will lie against him , because 
he will not be complying \vi th the se ctiono 

Mr .  Chamberlist : This is th e area that I am thinking of . These 
words "suffering from a condition that may make it dangerous for. 
such person to operate a motor vehi cle" I agroe because I think 
there is a necessity to make sure a person is safe as a drivor , 

but if in doing thi s , a doctor has also 'included something els e ,  
for instance h e  may say ,  a persons eyes are bad and th e reason vlhy 
his eyes are bad is because he had syphiliso  Now this might be 
true , that this is the reason why his eyes are bad , but if he says 
this that this man has had syphilis , ther e is an action lying against 
him because ' he is being 0 0 0  information of a very , very , confidential 
nature is being passed on to outside of the medi cal professiono 

�� o Legal Adviser :  Yes but only to the Registrar o Th e third 
section provides that to report at any o o o o o o o o . for any purposo 
except the Registrar ' s  sole purpose of suspending his licence or 
putting conditions on it o 

Mr .  Chamberli st : But the Registrar ' s  files are open to many people 
who �lOrk in the Registrar ' s  officeo  This is not a matter of it 
going straight to th e Registrar , he looks at it and lo cks th e file 
away � '  ' There are members of the staff , there might be 20 or 30 
girls of the staff " whose husband knovls the wife of th ese parti cular 
people that might be in that parti CUlar predicament a I ' m  thinking 
of that area that can be expanded 0 If because of information like 
that , a break -up of a home where perhaps confidential treatment and 
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confidential relationship is taking place between husband and wife  
where they are trying to  straighten this out and take the cure and 
get all these things done and all of a sudden this comes up , this 
can become damaging inde ed and through the carelessness whi ch might 
take place of the medical practitioner giving this type of informa
tion.  If this subsection ( 2) is left in there a person cannot 
make • • •  take a legal suit against the medi cal practitioner for 
his neglect in giving out this type of information and certainly 
the medi cal practitioner should be protected , but certainly this 
should also be recourse for somebody who has confidential informa
tion of a nature whi ch should not be disclosed , being disclosed. 

Mr . Legal Adviser : I think th e point is well taken. Perhaps the 
Honorable Member could consult with me when this is over and we 
could compare the 0 0 0 .  0 • 0 0 0 0  of this SUbsection with the particular 
sections restricting information on files similar in content in 
drafting to the section whi ch we discussed yesterday concerning the 
Child Welfare Ordinance and then we could put in a section or see 
that this section is not tight enough , we could tighten it up to 
make it reproduce the intent that not only is the file confidential 
from the publi c , it ' s  is also confidential to the Registrar and, 
must be kept in a safe place and so on. If this would meet with 
the House ,  I think we could pass on. 

Mr o  Livesey: Well,  Mr . Chairman, it seems to me that very soon, 
very little will be sacred , from anybody . We fought a war a little 
while ago , a few years back to stop this kind of thing where ones 
brother tattled on his other brother , in fact members of a family 
were invited to gi ve<pri vatc knowledge to the state and were 
getting paid for it and it seems to me that just about every time 
we turn around , somebody is going to poke their nose into somebody 
else$ private business and now we can ' t  even drive an automobile 
or anything else without ,,,,ondering if we go to a practitioner what 
he is going to tell the somebody else to stop us doing something 
but if we hadn ' t  gone to him , he wouldn ' t  have known anything 
about it o This is a fine stat e of affairs ,  I must say and it 
is getting absolutely ridi culous.  I think this is a terrible thing. 
I think that if there is suspicion that someone cannot drive , all 
they have to do is make it so that he has to go and get a medical 
examinationo You don ' t  \Plant all this conspiracy with the medical 
profession. We ' ve got enough problems with them at th e moment as 
far as I can see , without adding fuel to the fir e .  I just can ' t 
go for this section at all th e way it is written,  Mr . Chairman. 
This is  getting just simply beyond bolief . 

Mr o Chamberlist : Perhaps the Councillor from Carmacks-Kluane 
would allow the suggestion that has been made by �tr o Legal Adviser .  
I ' ll talk to  him and I ' m sure that if he will leave it with me 
it will be cut down quite a bit to see that it wouldn ' t  have the 
effect that it has nowo 

Mro Chairman: May I pro ceed then? ( reads sections 10 , to 14.; ) 

Mr . Legal Adviser : Before we pass on , there are some other sections 
of the criminal code whi ch have ' come into for ce since this was in 
draft.  It  was some time since it was first drafted and I ' d  have 
to check up to make sure th e sections are correct in view of the . 0 0  some sections have come into for ce and some sections are comi..nfb ( 
into · !orce so we may need changes in this and I ' ll bring forward 
an amendment at the next reading or the next time it comes before 
the Houseo 
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Mr .  Chamberlist : I would like to recommend a further amendment BILL #9 
to this . Wher e we say "Every holder of an operator ' s  li cence 
who is convicted of" and it shm.,rs these subsections ( a) to ( e) 
and then it goes on to "shall forthwith deliver his li cence to the 
juage or magistrat e making the convi ction" after that "if requested" 
should be put in th ere because I have watched in Court where some
times a magistrate doesn ' t  want to and so doesn ' t  ask for it . The 
policeman comes along and says "your li cence please" . So you have 
to give him your li cence and he walks it up to the bench and the 
magistrate thinks that he has the li cence now so he go es ahead 
and endorses i t .  If the magaistrate or the judge doesn ' t  ask 
for it , I say th o poli ceman has no right to go and ask you to give 
the licence to him . I would suggest that after that we put "if 
r equested" • 

Mr .  Legal Adviser :  I don ' t  think the administration has any obj ect
ion to that , Mr. Chairman 0 
t� . Chamberlist : That will be done I take it . 

Mr o  Chairman: I have one matter I would like to from the Chair 
bring to the att ention and consideration of· th e Legal Adviser . 
In this section, subsection ( I} ,  we speak of a magistrate or a 
judge making the convi ction , what happens in the case of a justice 
of the peace like in the outlying districts o He is not a magistrat e .  

Mr .  Legal Adviser :  I can ' t  give you an answer to that without 
having a moment to look it up o I ' m  not sure if it ' s  magistrate 
or judge , but I presume it is magistrate that includes justi ce of 
the peace in some statute but which one I couldn ' t  say .  

Mr o  Chairman : I think this should b e  clarified because i t  has a 
great affect in the outlying distri cts o '  

Mr o  Legal Adviser :  I think i t  might b e  better t o  put in the word 
justice or judge o It might make it clearer to th e justi ces of 
th e outlying ar eas , but I wouldn ' t  give you a qui ck answer on tha t o  

Mr o  Chaffiberlist : Mind you i t  would b e  better if i t  said judge 
or magistrat e and then the justice can ' t do it at all o 

Mr o Chairman: I think this point should be made clear , because 
it is certainly not clear to us and it obviously then cannot be 
clear to the peopleo  

Mro Commissioner : Further to  the question that was raised by 
Councillor Chamberlist her e ,  shouldn ' t  this thing either be mandatory 
or be eliminated 0 The way you have it there now as I understand it 
o o o what Councillor Chamberlist has suggested , it is . if requested o 
This is a pretty 0 . 0 0 0 0 0 0 0 0 0 0 0 0 0  situation. 

Mr o  Legal Adviser : I take it that he means shall on request by the 
Court , in other words the power has been given to the judge to 
demand i t .  

Mr. Commissioner : With resp ect , what i s  the point o In other words 
then the magistrate ,  it is Monday morning arid he is full of beans 
so every li cence that comes in he roquests that he sign it and the 
next day he is getting fed up with all this malarkey so he doesn ' t  
ask for any at alL The thing should either b e  :mandatory or should 
be eliminated . 
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Mr .  Chamberlist : There is some merit to that , this is why I ask 
for all my cases to be heard on Friday morning. 

Mr .  Commissioner : This is the best advice I ' ve had in some time.  

Mr .  McKinnon: Wasn ' t  the r eason for this originally , that we thought 
that in the judge ' s  discr etion that he probably wouldn ' t  endorse  
licences for simple speeding offences but wher e there was something 
like a hit and run , or driving without due care and attention, the 
magistrate or the judge in his wisdom would say that this would 
be a matter for licence endorsation , but as it has happened in fact 
it ' s  up to th e magistrate's \vhim or feeling , wh ether he feels the 
licence should or should not be endorsed for a simple speeding 
offence or not so depending on which magistrate  you get on which 
day ,  your licence is either marked or riot marked for an offence _ .such as speeding under the Motor Vehi cles Ordinance .  

Mr .  Dumas : I solved the problem when I was in Court by not 
bringing my li cence with me , they never did mark i t .  

Mr .  Chamber lis t :  The point that I hope i s  not being overlooked 
is that it is invariably the policeman who vTalks over to a . person 
and says "your licence please" . It ' s  not th e magistrate of the 
Cour t .  

Mr .  Commissioner : \oJith respect ]'vIr . Chairman , I mean this i s  the 
place where this should be decided . I don ' t  think it is up to 
anybodys discretion whethcr these things are marked or not .  I 
think it should either be mandatory that offences be noted or it 
should not be mandatory. One of the two ,  it shouldn ' t  be up to 
anybodys discretion. 

Mr. Chamberlis t :  I think only criminal code offences should be 
mandatory. 

Mr .  Commissioner : Could I suggest that we ask the Legal Adivser 
to r eport back to th e House with this along with the oth er matters 
that they are doing here , because the way th e situation is now is 
not satisfactory by any stretch of the imagination. I don ' t  sec 
why when th e thing is up for revi ew, that we should perpetuate 
something that we all agree is for th e birds . 

Mr .  McKinnon: I ' m  only scared of one thing , if this continues 
the Honorable member from Whitehorse-East may winningly become 
the elected appointed executive assistant to the Commissioner . 

Mr .  Chamberlist : I can assure my fri ends that it will not happen 
on my ovm.  

Mr .  Chairman:  Is it your wish that this go under review and we 
will come back to i t .  

Mr .  Legal Adivser : I Ii th this proviso that the criminal • • •  whatever 
we do with the section , we must comply with the criminal code , so 
those cannot be changed by us , other\visc v18 would be acting ul tra
vires. .  The other sections we can change • • •  the other endorsable 
offences which are discretionary we can remove those if we wish . 

]'vIMr . - Livesey: How lon,g is the new li cence going to be , a foot 
long , two feet long? 

Mr .  Chairman: · It is int ended th en that we vlill refer back to this 
section. (reads 5ection 15) 
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Mr .  Shaw: One question r� o Ch airman 0 Would these licences , when BILL #9 
we are talking about thr ee and five year li censes , wouldn ' t . it 
be before they start issuing them now or crank them out or when this 
Ordinance i s  finished that these extended li censes be in a type of 
a plasti c form. 

Mr .  McKinnon: Then they can ' t  mark them. 

Mr .  Shaw:: , I d�n , 't know how you get around that , but I know that the 
present licenses do not fit in the average billfold , they are just 
a little bit too big . You ' ve got to square off the edges so you 
can get them in some of these compartments that th ey make . I don ' t  
know V/hether they are making the compartments wrong or we are 
making the li c enses ItJrong • • •  the wrong size , but you certainly 
can ' t get them in. They can ' t  fi t because they arc just too big , 
so if they are going to start making a new set of licenses vJhich 
they will need to I suppos e ,  I think quite a lot of consideration 
should be given to the size of these things 0 
Mr .  Chamberlist : Where we make reference to paying the annual 
fees as set out in sch�dule A, I take it that we a:t;'e talking 
about the existing schedule .  Now the existing schedule refers 
to operator ' s  lic enses and chauffeur ' s  licenses. It has no 
reference at all to Class I licence , Class II li cenSe or Class III. 
This is unless it can be pointed out to me , I can ' t  see anywhere ' 
in here wher e there is a s chedule set up for th ese new licenses . 

Mr .  Legal Adviser : There are none so blind Mr .  Chairman as those 
who will not sec.  

Mr. Chairman: S cction 24. 

Mr .  Shaw: Mr. Chairman , here is a licencc o I ' m  talking about 
something pract1. cal , "Jhy could :t;J.ot this section be under here . 
so at least you could get this blinkety blank thing in a typewriter . 
There is a practi cal way of making a licence.  Take that thing 
.and instead of having it on the side like that , have it following 

here.  I mean ail you ' ve got to do is fold it that way instead of 
folding it that \·!ay, but I see fellows , they get it in the type- ·· 
writer and they ar e having an awful time and this other way , you 
could have your dupli cate behind it , have this section just added 
on to this and then it just folds over . 

Mr .  McKinnon: May T suggest that th e Honorable Member from Dawson 
visit the Registrar of Motor Vehicles and bring these practical 
solutions to his attention. I ' m sure that they VJill be given all 
the consideration that they should be.  

Mr .  Shaw: Mr .  ChairmB;n , this request certainly has as much to do 
as many of the argu ments that the Honorable Member on my left 
brings up . I ' m  just trying to get something that is practical 
not hypothetical and this is such a simple way of doing it I think 
it is a good point to bring it to the Honorable Acting Registrar 
of Motor Vehicles and , . 0 0 . 0 0 0 0  
Mr o  Chairman: May I now pro ceed� ( reads section 16 ) 

Mr o  Chamberlist:  This says that unless oth erwise permitted in this 
Ordinance no person shall allow his motor vehi cle to be driven by 
any person who has not been issued an operator ' s  li cence under this 
Ordinance ,  well what about an operator from another province? He 
hasn ' t  been issued a licence under this Ordinance so he can' t drive o 
A little bit of an error , how about correcting it . 



BILL # 9 

- 238-

Mr . Legal Adviser : The operator from the other province wouldn ' t  
be commiting an offence because he is entitled as you will recall 
provided he do esn ' t  drive for more than ninety days , ninety 
consecutive days in a calendar year .  

Mr .  Chamberlist: But not withstanding that , this section says 
and it is quite clear , "Unless otherwise permitted no p erson shall 
allow his motor vehicle to be driven" . It is not permitted .  It 
says that he can drive , but it says that nobody shall permit another 
person to drive o This is wher e the assents come in. You have an 
automati c  offence o  

Mr .  Legal Adviser :  Section 35 permits a person who docs not reside 
or carry on business to drive for not mor e than ninety consecutive 
days . This applies to any motor car , so when you read this 
particular section , unless oth erwise permitt ed in the Ordinance , 
so and so happens , you mean unless it is permitted and it is 
permitted under section 35 0 

Mr .  Chamberlist : Let ' s  get down to the nitty-gritty her o .  No 
person shall allow his motor vehi cle to be driven by anyone who 
has not been issued , that ' s  where you start.  No p erson shall 
allow his motor vehicle to be driven unless he has not been 
issued and this is the thing, wheth er or not he has been issued . 
The word issued is the important word her e .  This doesn ' t  come 
after . It doesn ' t  say that and unless otherwise permitted in 
this Ordinance but it is not permitted in this Ordinance .  It 
is the permission to allow a person to drive a vehicle,  to drive 
that has been for ninety days 0 . 0  look at it closely Mr. Legal 
Adviser and I ' m  sure that you will see it o This p erson can drive 
a vehicle if he  is from out of the province for ninety days . He 
could drive his vehi cle but this is it , no person shall allow his 
motor vehi cle ' D o  I can ' t  allow my motor vehicle to be driven by 
somebody els e ,  although this other p erson can drive his own vehicleo 
This is  the r easono 

Mr .  Legal Adviser :  I ' m  quite prepared to introduce an amendment 
which will say ,  no person shall allow his motor vehicle to be 
driven by any person who has not been issued an operator ' s  licence 
under this Ordinance unless otherwise permitted in this Ordinanceo  

Mr O  Chamberlist : Right and 0 0 0 , , 0 0 0 0 .  Very important now,  the fact 
that Mr .  Legal Adviser allowed this in th er e ,  he knows I ' m  right 
oth erwise he  would have stayed put . 

Mr o  McKinnon: May I ask a question of the Legal Adviser . If this 
Ordinance were in effect ' 0 a fri end of mine with a valid Manitoba 
operator ' s  permit came to visit me in the Yukon for a period of 
a month , while he was her e  I allowed him to drive my car , would I 
be committing an offence under this Ordinance. 

Mr. Legal Adviser : I  wouldn't ' think so . As far as I see it he is 
legally driving because under section 25 , it says no p erson shall 
drive a motor vehicle unless he holds an operator ' s  li cence D 
Subsection ( 2) then go es on to say ,  that subsection ( 1 )  does not 
apply to a person who does not reside or carry on business in 
the Territory for more than ninety consecutive days in each year . 
So making the assumption that he is here on a temporary visit , 
then he would be entitled to drive Mr O  McKinnons car , but if he 
came up here to get a j ob ,  he has got to get a li cence the day 
he arrives. 

Mr . McKinnon: You mean he  can ' t  us� my car if he  is looking for 
worko 
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Mr .  Legal Adviser :  No . 

Mr .  McKinnon :  That ' s  unfair . 

Mr .  Chamberlist : This is what I ' m  talking about . You see if you 
ar e  r eferring to driving somebody else� vehicle. 

Mr .  Commissioner : Let me ask a question. Councillor McKinnon 
asked , he wouldn ' t  be able to drive this car if he were looking 
for work.  How stupid can we get Mr .  Chairman. If he can ' t  
borrow Mr. McKinnon ' s  car • • • •  it is one thing if h e  is out using 
Mr .  McKinnon ' s  car , operating it as a commercial vehicle or if 
he is driving the car for gain , but certainly th ere is no difference 
between his driving this car looking for work or looking for the 
next bar to go into . I mean there is no differ ence • .  
Mr .  Chamberlist : I ' m  glad that everybody is seeing the point , that 
I am making. 

Mr .  Legal Adviser : In some places there is a carry over so that 
when a person arrives from another province they have a time lag , 
they have a month from the time they become a resident. to , pick up 
a licence from the lo cal place . We don ' t  have provision for this 
time lag, it is like a drink up time under the Liquor Ordinance , 
It do esn ' t  exist . From the time you enter the Territory , if you 
become a resident that night , you ' ve got to have a li cence . A 
visitor who is not intending to r eside here and so on , a tourist , 
docs not have t9 have a licence , but if he stays after ninety 
days then of course he does . 

Mr .  McKinnon: I had this exact thing happen.  A friend of mine 
from University was her e .  Before he got a job ,  he lived at my 
place for about two weeks and. he used my vehicle to go out and 
I was a Bember of the Legislative council of the Yukon. , If . he 
had been stopped and prosecuted under th e terms of this Ordinance , 
I would have felt like an ass and rightly so . There . has: to be some 
provision her e .  This is not sensible .  

Mr .  Shaw: I t  appears t o  me , the Ordinance has been in the past , 
I ' ve always accepted it as such , that you were a visitor whether 
you were looking for work or whether you wer e a qualified visitor , 
You did not have to  get this licence , if you had a valid lic�nce 
from another province , until the day you started to work.. That .was 
the time you had to get the licence , both for a vehicle and: an 
operator ' s  li cence .  That i s  the way I thought i t  was . 

Mr . Leg�l Adviser : I ' m  not attempting to say that this shoul(in ' t  
be so and it is qui t o  easy to and it is quite easy to alterate a 
section, but the fact that things ar e ridi culous , the fact that 
things are bureaucratic is really the fault of the Honorable 
Members who have not been perspicacious enough to forget these 
mistakes since 1902. 

Mr. Chamberlist : I wasn' t here then. 

IvJr . McKinnon: Mr .  Chairman, our Legal Adviser is dead wrong. If 
any elected H ember was involved in the day to day administration 
of this government in the preparation involved with this Ordinance 
there would be none of this ridiculous debate go on in perpetuity 
around this Chamber and every time \-Je get in these stupid knit 
pi cking arguments , it ' s  for the exact reason that this is the case 
and this is the government that we have to live under at this time . 

BILL #9 
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Mr . Commissioner : Mr . Chairman, I want to make note of th ese 
remarks , I ' m  going to frame this section of th e Votes and Proceedings 
so that in the very near futur e we will be able to stand and turn 
the table because I can assure you that perf ection is not going 
to arrive just because we move certain people � • • • • • • • • • • • • •  

but it is a good point , Mr . Chairman. I ' m  prepared to test it 
out and see how we make out . 

Mr . Livesey:  If  we  need a different cake , we  will provide the 
ingredients . 

Mr. Chairman: Am I to understand that there will be a change 
to section 35? 

Mr .  Legal Adviser : It is not necessary in that section. It might 
need an amendment in a different section , but I would anti cipate 
having to change section 25 , but section 25 as is of course is 
merely reproducing the present law , it ' s  producing no principle.  
If we want this new principle in , certainly we will make arrangments 
for iL 

Mr . Chairman: Ar e \'le clear then for the moment on 16? 

!)IIr . McKinnon:  Mr . Chairman, I move that Mr . Speaker resume th e 
Chair . 

Mr . Chairman: It has been moved by Councillor Mcllinnon, seconded 
by Councillor Dumas that Mr . Speaker do now resume the Chair . Are 
you pr epared for the question? Ar e you agr eed? I will declare the 
motion carried . 

MOTION CARRIED . 

Mr . Speaker : I will now call Council to order . May we have a report 
from the Chairman of Committees. 

tk . Taylor : Mr . Speaker , Committee convened at 11 : 00 a.m.  to discuss 
Bills and Sessional Papers .  Committee recessed at 12: 00 noon and 
reconvened at 2: 10 p . m .  I can report progress on Bill No . 9 and 
it was moved by Councillor McKinnon , seconded by Councillor Dumas 
that Mr . Speaker do now resume th e Chair and this motion ' carried . 

Mr • .  Speaker : 
tee . ?  May I 
Monday? 

Do we agree with the report of the Chairman of Commit
have you further consideration for the agenda for 

Hr .  Taylor : On the agenda for Monday will be Bills and Sessional 
Papers and also 011 Monday morning, we have a gentleman coming to 
speak on the air services of the Yukon for 10: 30 in the morning • • •  

or two gentlemen. 

Mr .  Sp eaker : Is th ere any further business? 

Mr . Shaw: Mr .  Speaker , I would move that we call it 5 : 00. 

Mr . Speaker : Are we agreed? The Ilouse now stands adjourned until 
10: 00 a.m.  Monday morning. 

ADJOURNED ADJOURNED . 
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Monday, November 24, 1969 . 
10 : 00 o ' clock a . m .  

Mr. Speaker read the daily prayer. All Councillors were present . 

Mr .  Speaker : Mr . Clerk ,  is there a quorum present? 

Mr. Clerk : There is , Mr. Speaker. 

Hr. Speaker : I will nO"l call Council to order. I have for your 
attention this morning the tabling of Sessional Papers No . 31 a.nd 
32. Are there any TIeports of  Committee? Introduction of Bills? 
Notices of Motion or Resolution? 

Mr. Taylor : Mr. Speaker , I would like to give Notice of Motion 
respecting Sessional Paper No . 31 . 

Mr. Speaker : Are there any further Not ic es of  Motion? Notices of  
Motion for the Production of  Papers? Now ,  we 'll move to Orders of 
the Day. Under Motions , Motion No . 8 ,  moved b� the Honourable 
Member for Whitehorse West , seconded by the Honourable Member for 
Mayo , "That S essional Paper No . 29 be discussed in Committee of 
the Whol e . " Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

Mr. Speaker : Motion No . 9 ,  moved by the Honourable Member for 
Carmacks-Kluane Lake , seconded by the Honourable Member for Watson 
Lake , reference "Closing Down of the Experimental Farm at Haines 
Junction.  That the proposed closing d01tJll of  the Experimental Farm 
at Haines Junction be discussed in Committee of  the Whol e . " Are 
we agreed? I will declare the motio� carried.  

HOTION CARRIED 

Hr. Speaker : Motion No . 10 , moved by the Honourable Member for 
Carmacks-Kluane Lake , seconded by the Honourable Member for Dawson ,  
"Dust Control Program. Tnat the present dust control program b e  
thoroughly aired in Committee o f  the �Vhole with a '  view to providing 
a better management system with additional functional and economic 
bene.fits . " · Are we agreed? I will declare the motion carried. 

MOTION CARRIED 

MOTION i/12 

MOTION #8 

MOTION 
CARRIED 

MOTION #9 

MOTION 
CARRIED 

MOTION #10 

MOTION 
CARRIED 

Hr . Speaker : Motion No . 11 , moved by the Honourable Member for MOTION #11 
Carmacks-Kluane Lake , seconded by the Honourable Member for Dawson , 
"Control of Firearms . That the control of firearms be discussed in 
Committee o f  the i-Jhole . "  Are we agreed? · 1 will declare the motion 
carried. 

MOTION CARRIED 

Mr . Speaker : Mr .  Clerk , I wonder if you could have Mr. Commissioner 
here for the Question Period? I will call a five-minute recess. 

MOTION 
CARRIED 

RECESS RECESS 

Mr. Speaker : I will now call Council to order. May we proceed 
with the Question Period.  

Mr. McKinnon : Mr . Speaker , I would like to address a question to 
the Commissioner. Will Mr . Courtney , from the Department of  Trans
port , who is supposedly doing a study on air transport facilities 
in the Yukon, be availabl e  to Council this ll1o:cning? 
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MEETING WITH 
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Nr. Commissioner : Nr . Speaker , Nr . Courtney dropped in on Friday 
afternoon and dropped out at the same time . We are endeavouring to 

. find out something ourselves so we c.an intelligently answer the 
question to Council , Nr . Speaker .  I am very disappointed that this 
situation has occurred in this manner. 

Nr. Taylor : Supplementary to that question ,  Nr. Speaker , I 'm 
wondering i f  it is the intention of the Administration to attempt 
to find someone else of some authority that might be able to sit 
down and discuss with us at these Sessions the problems of air 
servic es and facilities in the Ywcon? 

Mr. Commissioner : Mr. Speaker , we have done out utmost and we 
thought that we had the quest ion answered. All I can say is that 
we will continue to press so that we can have someone here , but I 
certainly don ' t  want to give any assurances that we are going to be 
succ essful . 

Mr. McKinnon : Nr . Speaker ,  could I address a further question to 
the Commissioner . Has the Commissioner issued an official invita
tion to the Mayor of the City of Edmonton to visit the Yukon? 

Mr • .  Commissioner : Nr. Speaker , I don ' t  think there was any official 
invitation , but i f  memory serves me correctly , there was a letter 
that came to my office in which the Mayor of Edmonton , it would be 
one of his staff , wishes to come and speak with me personally on 
matters conc erning Edmonton ' s  role  in the development of the north. 
My reply to him was that I couldn ' t  think of  anything more inappro
priate but I was quit e  certain that the appropriate thing for the 
Mayor to do would be to offer to pay a similar visit to the Members 
of Council . To my knowledge , no reply has been received. 

Mr. McKinnon : Mr . Speaker , I wonder if the Commissioner would 
correct the report in the Edmonton Journal that stat es that the 
Mayor has received invitations from the Commissioners of both the 
Yukon and Northwest Territories to visit , address meetings and 

. discuss problems of  mutual interest ? 

Mr . Commissioner : Mr. Speaker , I woul d like to review our own 
correspondence on thi s ,  but I am quit e  confident that what I have 
told Council from my memory is correct and I will be very happy to 
see that this particular situation is put into its proper context , 
because certainly the manner in which Nr . McKinnon has just put it 
is not the manner in which I recollect it having been said .  

, Nr .  Speaker : Order . The Member for \vatson Lake .· 

Mr. Taylor : Mr . Speaker , I have a question along this line . I 'm 
wondering if Mr . Commissioner could tell me this morning as to what 
progress is being made relative to the copyrighting of the term 
Klondike and the City of Edmonton? 

Mr. CcmmissiQner : ��. Speaker , the Legal Adviser can bring you up 
to . date on the . technicalities of thi s ,  but the full protection of  
the copyright laws has been obtained on  behalf of the Yukon Terri
tory with regard to the use of the word Klondike . 

Mr • .  Chamberlist : Mr. Speaker , I wonder i f  Mr. Commissioner c ould 
indicate whether , if and when the Mayor of Edmo�ton came to the : 
Yukon,  \-JOuld he be coming on a municipal level or on a legislative 
level? 
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Mr . Commissioner : Mr .  Speaker , I have already intimat ed that my 
reply to the officer on the Mayor ' s  staff who we heard from was 
that the Mayor should offer to come visit with the TerrJ.torial 
CounciL Now , there may well be other things that are transpiring 
that I am totally unaware of.  Perhaps he has communicated with 
the City of Whitehorse . I don ' t  know ,  Mr. Speaker , but c ertainly 
the only l evel that we could gauge our reply or relate our rePJ,y 
to was the basic government l evel , namely ,  the Legislature and 
the Administration , and the Administration has declined. 

Hr. Taylor : Maybe I could put my question a little more straight 
forward relative to what I asked earlier , Mr .  Speaker . I 'm wonder
ing if Mr � ,:j:..egal Adviser can' tell me if any law action is forth
cOll1ing bet ilieen the Territory and the City of Edmonton? 

Mr . Legal Adviser : Mr. Speaker � not so far as I am aware , but I 
would l ike to mention that we have not copyrighted the \'I1ord Klon
dike.  What we have done is , we , have exercised our right as a 
government on the Trademarks Act ,  which is to protect it as a mark 
for services and for merchandising goods llJhich is  what we ' re l imi
ted to . Copyright is a different thing and applies to authors ' 
works and designs and so forth. 

Mr . Speaker : Are there any further questions? 

Mr. Dumas : Mr . Speaker , the people or firms using the name before 
the protection came into effect are allowed to carry on using the 
name . Is that correct? 

Mr. Legal Adviser : Yes , Mr . Speaker , this would be correct ,  pro
vided we adverse the fact that the original registration by the 
government was in relation to merchandising. The second registra
tion was in relation to services.  Nmv , the reason why it was done 
in two halves \vas at the time when the first reservation was made 
by this government of the word IQondike , it was thought that they 
would be limited either to wares or to services , so a deliberate 
decision was taken at that time to limit to wares . Different legal 
counsel prevailed lat er on and we then registered it also for 
services.  

Mr . Chamberlist : Mr. Speaker , a question to Mr. Commissi oner. Mr. 
Commissioner , could you give any information to Council at this 
time with referenc e to a proposed lighting installation between the 
traffic circle and the Hillcrest Subdivision? 

Mr. Commissioner : Mr . Speaker ,  I am not aware that there has been 
a change of heart on the part of the Federal DeFartment of  Public 
Works to make such an installation . The Honourable Member brought 
up this question I believe at the last Session of Council and it 
was 'followed up in meetings which were held at which the Whitehorse 
Members of Council vJere present with the officials of the Department 
of Public 1tlorks ; also the subj ect of a sidewalk.  It  was my under
standing or indication that neither of these was meeting with , 
should I say , the approval or the admonition o f  the Federal Depart
ment responsible and it is c ertainly news to me if there is going 
to be such a program . 

Mr . Chamberlist : Supplementary , Mr. Speaker . Mr. Commissioner , in 
view , of the danger that is now involved in people walking :along the 
highway , , endangering not only themselves and drivers where children 
especially are walking backwards trying to get lift s .  Would the 
Commissioner examine the situation and see what can be done to have 
lighting put along that area? 
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Mr . Commissioner : Mr. Speaker , I would take it then that it is not 
really a question , it is a request that we reactivate this parti
cular question , and, Mr . Speaker , I would be most happy to do it 
because I was a strong supporter of this in the first instanc e and 
I continue to support it . I feel that the density of traffic on 
all the roads in the general proximity of \vhi tehorse and the speed 
at which the traffic travele mal�es adequate street lighting an 
absolute necessity. It is no longer a luxury or something that we 
should or should not have . 

Mr . Dumas : Suppl ementary , Mr . Speaker , would the Commissioner try 
to asc ertain .as to whether or not a decision in fact was handed 
do� at a meeting in July in the D .P .W .  Headquarters which said 
that they \vould be going ahead with putting street lighting in at 
every two hundred feet ? 

Mr. Commissioner : i:Jr . Speaker , the memories of Councillors on this 
particular detail are far better than my own. I would be very 
pleased to refer to the minutes of the meeting and , no matter which 
is correct ,  I am quite prepared to follow the matter up . 

Mr. Speaker : Are there any further questions? 

Mr. McKinnon : Mr . Speaker , I ,,,onder if I could ask the Commissioner , 
according to Sessional Paper No . 37 of the 1969 - Second Session , 
there was to be a meeting in Ottawa the week of March 13th , 1969 , to 
draft regulations for the new small business loans to the Yukon and 
Northwest Territories.  Are such regulations available for this 
Session? 

Mr . Commissioner :  Hr . Speaker ,  they are still in the process of 
being dra,ill up and , quit e  frankly , I think the first requirement of 
this pro j ect is money. When money is appropriated , I don ' t  think 
it will take . too long to finalize the regulations , Mr. Speaker. I 
am sorry that I cannot give Counc il at this time any definitive 
answer as to just exactly 1.-Jhen money will be available but I will 
c ertainly try to find out . 

Mr . McKinnon : A further question to the Commissioner , Mr . Speaker. 
�fuat is the status o f  the Juvenile Training Home at this time? 

Hr . Commissioner : Mr . Speaker , the Juvenile Training Home Proj ect 
that was part of the .estimat es for this year is not being proceeded 
with . He ' re talking about the capital construction , Mr. Speaker , 
at this point , and , on an experimental basis for one year , we have 
declared the l'1obile Institution at 1.rJolf Creek to be a Juvenile 
Reform School . The idea here , Mr. Speaker , is to maximize the use 
of a portion of our Rehabilitation Institution that was not being 
maximized and at the same time to allow us to develope programs 
which will then give us a better idea as to what kind of a building 
or institution we should be building. There is not very much point 
to incarcerating people whether they be juveniles or adults unless 
there is going to be some . kind of a rehabilitation program involved , 
and there is a Paper coming forward to Council indicating what we 
have done in this regard. I am quite confident that the end result 
will put us in a very much better position to assess a )  what we 
should be doing , and b )  how we should b e  going about doing it . 

Mr . McKinnon : Mr . Speaker , I ' m sure all l'1embers of  Council will be 
happy to know that the Wol f  Creek Camp is outside the metropolitan 
limits of Whitehorse.  

Mrs . Gordon : How far? 

Mr . McKinnon : Two miles.  

�\ 
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Mr. Speaker : Order , please.  

Mr . Taylor : Mr . Speaker , I 'm wondering if Mr . Commissi oner might 
agree with me this morning that c ertainly the place for this 
facility would be the Experimenal Farm , more particularly in light 
of the fact that they are going to close this facility? 

Mr . Commissioner : ' Mr . Speaker , as far as I am concerned, talking 
strictly from the point of view of the end results , I don ' t  think 
it matters where you have this institution locat ed.  It  is the 
progx:am 'that you have involved that is going on within the confines 
of l;he institution. Furthermore , Mr . Speaker , I don ' t  think it 
matters whether you have a great group of fancy buildings or whether 
you have nothing but a bunch of dilapidated buildings . It depends 
entirely upon the program itsel f  and the dedication of the people 
who are conducting that program as to whether or not the young 
adults ,  the young offenders , who are in these places , when they 
come out of them are going to be guided along lines that \,Iill per
mit them and encourage them to l ead useful and productive lives in 
the community in which they find themselves living. 

Mr. Chamberlist : Mr. Speaker ,  Mr . Commissioner , I wonder if you 
have been given notice of  any new proposed shopping centre in . the 
Riverdale area? 

Mr . Commissioner : No , Mr . Speaker , I am not aware of anything. 
As you know , the 'rerri torial Government has for sale the piece of  
property in the  Riverdale area vlhich has been zoned for shopping 
c entre purposes , has been supplied with sewer and water , been 
surveyed,  title created and upset price created,  and to my know
l edge there has not been any customer . appear on the horizon with 
the nec essary seventy-odd thousand dollars to purchase it , although 
this may have happened and I ' m not aware of it . 
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Mr . Chamberlist : Mr . Speaker , to Hr . Commissioner . 
sioner , has the Administration come to any decision 
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Mr . Commissioner : Mr . Speaker , we have not come to any decision 
with regard to the future of the Indian Residential School in . 
Carcross for the reason that the whol e economic future of  Carcross 
which has been lying dormant , you may say , for the last seventy 
years , coul d  well be about to take off and become very much dif
ferent than the normally sleepy village that Carcross has been for 
a long time . The Honourable Hember is aware of the fact that 
the representative for the area along with the people of my Admin
istration will be sitting on a committ ee which is going to be 
seeking suggestions and ideas as to what government requirements 
are going to be in the Carcross area in the course of the next few 
years , and I ' m quite  confident that one of the recommendatio�s that 
I ivill be getting from them will include recommehdations conc,E;rning 
the Use if any to i"hich the Carcross Residential School may be put . 

Mr. Chamberlist : Mr. Speaker , I wonder if Mr . Commissioner could 
indicate at this time any information for Council relating to the 
chip mill plant for the Carcross area? 

Mr. Commissioner : Mr. Speaker , I really don ' t  have any more details 
myself on this.  The principal of the company , I do believe they go 
under Bermuda Resources now , or Bermuda Industries I believe it is , 
and I believe that one of  the principals of the company was or is 
in the area at the present time , but the only information that I 
have is what is general knowledge that these people hopefully are 
going to cut the raw material in British Columbia , bring it to a 
sit e just south of  Carcross where it will b e  processed , and ship it 
to the export market via rail to Skag\"ay and the use of  the boat 
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loading facilities i n  the Town of  Skagway. There have been various 
intimations as to what kind of money that they will spend and there 
have been varying intimations about the amount of employment that 
they will creat e in the area , all of which are public  knowledge .and 
which I do not have any further detail ono I do believe that as 
far as the Province of British Columbia is concerned , who really 
are the key people in this because they are the people to whom the 
application is being made for the cutting rights , they are quite 
prepared to accept what they consider to be a workable proposal 
from the entrepreneur and if the entrepre:p.eur is able to carry out 
the commitment that he makes , the Province of British Columbia 
issues these Forest Management Licences I believe they are called , 
on a strictly performanc e basis .  I ' m sorry , I have nothing further 
at this time of a definitive nature , Mr . Speaker . 

Mr . Speaker : Are there any further questions? If not ,  would the 
Honourable Member for Watson Lake please take the Chair? 

Hr . Taylor takes the Chair .  

Mr . Livesey : My first question this morning , addressed to the 
Administration , Mr. Speaker , is "\rJhat plans are presently in pro
gress to provide the school children at Destruction Bay ,  Beaver 
Creek , Carmacks and Pelly River \"ith gymnasium facilities in order 
to promote more interest in good health , physical exercise and 

. 

co-ordination?" Number two , reference "Sev/age Removal Costs in 
Rural Areas . Part I .  Upon what formula does the Administration 
calculate the costs for sewage removal by Territorial trucks in 
rural areas? Part 2. Is there any difference in the costs charged 
asainst government departments and institutions as 'compared with 
those charged against private individuals , organizat ions or business 
establishments? If so , why?"  Number three , addressed to the Admin
istration ,  "What department of  government is responsible for deci
sions related to the establishment of low power television stations 
in the Yukon?" And ,  Part 2 ,  "Does the Territorial Government parti
cipate actively in the choice of location in the Yukon? " And ,  three , 
"\rJhat is the formula used by the responsible authority which pro
vides a list of priorities if any , reference location?" And,  Part 
4 ,  "Are there any plans presently in progress to provide a tele
vision outlet in the electoral district of Carmacks-IQuane Lake , 
and if not , \·,hy not ? "  And ,  question number four , "To what point 
have plans been laid to provide additional school grades of instruc
tion at the high school level for pupils resident along the north 
Alaska Highway to the Alaska boundary?" Thank you , Hr. Speaker. 

Mr . Livesey resumes the Chair . 

Mr . Speaker : May we proceed to Public  Bills and Orders? What is 
your pleasure? 

Fir . Shaw : Hr . Speaker ,  I would move that Mr . Speaker do now leave 
the Chair and Council resolve itself in Committee of the Whol e  to 
discuss Bills ,  Sessional Papers and Motions · 

Mr . Chamber-list : I ' ll second the motion , Mr . Speaker. 

lVlr .  Speaker : Order , pleas e .  ' Moved by the Honourable Member for 
Dawson , seconded by the Honourabl e Member for \rJhitehorse East , that 
Mr . Spealcer do now leave the Chair for the purpose of convening in 
Committee of  the tJhol�  to discuss Bills ,  Sessional Papers and Motions . 
Is the House prepared for the question on the motion? Are we agreed? 
I will declare the motion carried. 

MOTION CARRIED 
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Mr o Speaker : The Honourable Member for Watson Lake will please 
take the Chair in Committee o 

Mr o Taylor takes the Chairo 

Hro Chairman : In light of the fact that Mro Courtney is not avail
able to talk 1rlith us about air facilities as indicated this morning, 
\"e will continue with Bill No o 9 ,  the Motor Vehicles Ordinance ,  at BILL :j.f9 
this time o Have you anything further on section 16? I believe 
this related to a new section 35 and th'ere is to be a change here o 
Is this correct? 

Mr o Legal Adviser : I don ' t  think so , Mr o Chairman, but I would 
like to say that to correct something, and a wrong impression I may 
have given that last time this Bill was being discussed , on making 
detailed inquiries about the operation of section 25 of the Ordin
ance ,  which is on page 3 of the Bill , I find that there is a dis
tinction made between the enforc ement of the taw relating to 
operators I licences as opposed to registrat ion o'f vehicleso  The 
interpretation \vhich is  given to the present section 25 as is , is 
that where a person comes into the Territory , he :does 'not have to 
take ' out an operator ' s  licenc e here until he has be'en here for 
three months o In other words , a person who moves up here to take 
up residenc e and obtain employment does not have to take out an 
operator ' s  licenc e ,  and that sometime in the past , instruct ions to 
the R o C o M o P o  have been given to this affect . Now ,  it is different 
with regard to the plates for the car itselfo  Once you come up 
here and commence to reside here as opposed to being a tburist , 
then you must immediately take out this licenc e ,  but if  you come 
up as a tourist , then under this particular section you are a 
temporary person in the sense of being a tourist o You don ' t  have 
to ' comply until that provision c easeso  tvith an operator ' s  licence ,  
we don ' t  apply that distinction o We just say , when he ' s  up here 
three months , he must take out a lic ence o  

Mr� Chamberlist : Hro Chairman , am I t o  understand from Hr . Legal 
Adviser , JvIro Chairman , that he proposes to l eave section 16  of  this 

. Bill as 'is without alteration? 

Hr . Legal Adviser : As I understood it , Nr;, Chairman , any proposed 
alt eration will be to take care of the temporary nature of a person 
coming up o 

Mro Chamberlist : No , sir. I 'll go over this briefly again. The '  
way this reads , unless otherwise permitted i n  this Ordincmc e ,  no 
person shall allo1r1 his motor vehicle to be ,  d:ii ven by any person who 
has not been issued 0 '. .  and these are the ' :key words in there 0 . .  ' 
who has not been lssued an operator ' s  licenc e under this Ordinance .  
They are the key words , that where a licence has not been issued , 
then a person cannot allow his vehicle to" be driven. Now ,  if this  
read • •  0 who has not a valid o'perator ' s  licence under this Ordin
anc e ,  I think it would be satisfactory , but when we use the words , 
has not been issued, this means it has to be issued. 

!Vir . Legal Adviser : Yes , Hr o Chairman , if that ' s  the point that is 
taken , I ' m quit e  willing to change it . 

Mr . Shm,, : If the Province of British Columbia gives a person a 
permit , '  is that not : issued? Just as a matter of a question 0 0 ,0 
Mr o Chamberlist : Not as used under this Ordinance o  S e e  what I 'm 
getting at ? 

Hr . Chairman : Is the Chair to understand tha t there 1rJill ' be some 
change made in this section? 
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Mr .  Legal Adviser : Yes , we ' ll make the change , Mr . Chairman. 

Mr . Chairman : Alright . The next section is section 17. ( Reads 
subsection (1 ) of section 17 of Bill No . 9 )  

Mr .  Chamberlist : Well , a question , you see here again , has been 
issued. When it said,  issued to another person, it should be 
issued in the name of another person. For instance ,  it I take • • •  

if I send somebody to go and pick up my licenc e ,  the licence is 
issued to that person • .  Now,  I ' m not just picking holes in thi s ,  
but this i s  the difference .  

Mr . Chairman : I ' ll just declare a short recess at this point in 
time . 

RECESS 

Mr. Chamberlist : I think that now is the time to get this real 
clear. If it says , issued in the name of  another person 

Mr. Legal Adviser : I couldn ' t  accept that exact change , Mr. 
Chairman , I think it would have to read in respect of  another 
person . 

Mr . Chairman : Clear? Order ,  please.  

Mr. Livesey : Mr. Chairman , what precisely is the difference be
tween the name of another. person and in respect of another person? 
Surely the name of another person is the item which is the most im
portant thing in the issuing of  a licenc e .  

Mr. Chambe-rlist : Mr • .  Chairman , I think what was wanted there was 
Mr . Legal Adviser , he wanted to correct it , not this Member of  
Council . 

�tr . Legal Adviser : An operator ' s  licence is not issued in the name 
of a person at all in that sens e .  I t  was the wrong expression to 
use . You don ' t  issue a thing in the name of a person . It ' s  issued, 
if anybody , it ' s  in the name of the person , it ' s  the Registrar 
himself·. It ' s  a question of. subj ect as opposed to obj ect . 

Mr. Chamberlist : Oh yes , I ' ll grant that . That ' s  right . 

Mr . Chairman : ( Reads subsection ( 2 )  of  section 17 of  Bill No . 9 )  

Mr. Livesey : There you go again , Mr . Chairman. �'Jhose licence is 
it . Here he says right here under section 1 7 ,  his operator ' s  
lic ence .  Now, this surely isn ' t  the Commissioner ' s  operator ' s  
licence.  This is  the licenc e of  the person who purchased it , and 
if you go to purchase something and if you don ' t  purchase it in 
your name , whose name should you purchase it in? 

Mr. Legal Adviser : It ' s  one thing to purchase it in your own name , 
and it ' s  another thing to be issued in your name . There ' s  a dif
ference .  

Mr . Chamberlist : I agreed , but these words here , licence t o  be 
used or possessed by another person ; 1r!hen you say possessed, in 
somebody ' s  possession? If I gave somebody my licence to hold , 
they ' ve got it in their possession , he ' s  liabl e for prosecution 
because it ' s  possessed? 

Mr . Legal Adviser : This is a very , very difficult subj ect . There 
has been a decision , several decisions , reached in the House of 
Lords on this particular point . The question would be \vhether you 
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possess the licence animus furandi so to speak. The particular BILL #9 
decision that I am referring to was \."here a 'person in England was 
found in possession of  dangerous drugs in a car . The case they 
made was that they had had a passenger who put a parcel in the 
glove compartment . So , from a t echnical point of  view, and using 
English , the owner of the car had possession o f  the package of 
drugs , but he said that this person left a package in the glove 
compartment , he didn ' t  tell me what it was , so , in a technical 
sens e ,  although I possessed it , I ' m not guilty of the crime o f  
possessing dangerous drugs because I must have knowledge to do it . 
This argument was accepted in the House of Lords , and the majority 
sitting in the House of  Lords , b ecause it was a split decision , 
was that in order to possess something, a person must know in fact 
that he possesses it . So , a plant by a policeman for instance ,  of  
slipping sOmething into your pocket in the polic e station , might 
in one sens� be said to be possession and therefore make you sub-
j ect to the dangers of the penalties. But , it would not b e  true 
possession in his heart . Animus furandi is the desire in your 
soul to commit a crirninal offence .  

Mr'. Chamberlist : Hr. Chairman , this may well be . I haven ' t  got 
to that st'age or ' that particular interpretation in the la1r! diction .. 
ary. I 'll look it up . But , I ' m concerned with , if  I gave my 
pocketbook to my wife , and I said to my wife , "Hy driving licenc e ,  
or operator ' s  licence and chauffeur ' s  licence i s  in .that pocket
book".  Now ,  she kn01rlS that she is in possession of my driving 
lic enc e because I told her this . Now,  this section says , no person 
shall allow his operator ' s  licence to be used or possessed by .

. 

another person" . So , I 've allowed my operator ' s  licence to be 
possessed by my wife so technically there is an offence being ' 
committed here.  Well , that ' s  ridiculous. Let ' s  pull it out. ' I 
mean , what ' s  the point of having laws that , you know • • •  

Hr .  Legal Adviser : Hr. Chairman , it ' s  not :;:'idiculous at all . 
Operators ' licences are commonly used and possessed by people for 
1rlrongful purposes . It ' s  a method of getting credit . It ' s  a method 
of identification. 'vIe don ' t  want the drivers ' licences , which has 
become a form of  internal passport in Canada to be misused. 

Mr . Chamberlist : Hr. Chairman , why can ' t  we say no person shall 
allow his operator ' s  licence to be used or to have been obtain.ed 
unla1rlfully. I mean, you know, then you have a law which is clear. 
Here you say , possess , there ' s  a penalty for possessing it by 
another person. As Mr . Legal Adviser, Mr . Chairma� has already 
explained that if they know they 've got it in their possession , 
it ' s  an offence .  I have told my ,."ife that she can have . o .  that 
she can hold onto my pocketbook and my driving licence is in there , 
so , because she knows that she ' s  got it in possession , as Mr� Legal 
Adviser said,  then she ' s  guilty of  an offence .  Why have laws like 
that? You know, it becomes ludicrous to' the extreme . Why not say 
clearly what we intend , and we intend that if the licence • • •  if 
somebody else ' s  licence is used or if I gave my licence to somebody 
else  so that they can use my car or drive another car , or the person 
obtained a licence by thief or by finding, you know, and di.dn ' t  turn 
it over , then, of cours e ,  it would be unlawful . So , why not say so . 
It ' s  been obtained by an unlawful method,  but why leave it in a 
limbo as those particular few words are . 

Hr . Legal Adviser : Mr . Chairman , it ' s  put there for a purpose , and 
it i s  not the purpose of  the Council Chamber to explore the intima:... 
cies of the Honourable Hember ' s marriage. But , if one person , '  
husband or not , gives another person his driver ' s  licence and' says , 
tthere is my pocketbook 1rli th my driver ' s  licence in i til, this is the 
offence · we ' re trying to stop . 
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Mr . Chamberl ist : I ' ve done that a hundred times because I trust 
my wife.  I say , "here , take care of my pocketbook" . That ' s  
ridiculous. 

Mr. Chairman : Order , please . One at a time here . Councillor 
Gordon. 

Mrs o Gordon : This creat,es a real problem though. This is the one 
where . you go back to the man who works at mining and he ' s  on steady 
day shift . The only way he can get his licence is  to give it to 
his . friend to go thirty miles away and apply for the new one . He ' s  
got the new driver ' s  licenc e ,  and he ' s  also got the old one . He ' s  
guilty o f  an offenc e .  

Hr . Legal Adviser : If you can come up .vith some other solution 
to. this , fine , but you see , what we ' re trying to stop i s ,  we ' re 
trying to stop th� very thing that the Councillor mentioned that 
a person gives somebody a pocketbook with his driver ' s  licence in 
it and allows that person to possess it . Then , the other person 
can use it . When they ' re stopped in traffic . 0 .  this is an every
day happening, I ' m not saying in Whitehorse ,  but all over Canada , 
. tha t a person who.se licence is suspended borrows his friend ' s  

. 

licence and then when he ' s  stopped there ' s  no endorsement on it , 
he ' s  got a clean lic enc e ,  and he actually has a licenc e o  This is  
whgJ we ' re trying to stop . Now , \ve '.re trying to go back further 
than this.  i'ie ' re trying to get the person who has the clean 

, �dri ver ' s licence and make it an offence for him to allow the other 
person to use i t .  This is what we ' re trying to stop . Th.ese words 
may be a trifle broad , but I would suggest that there must be some 
formula of words in subsection ( 2 )  of section 38 to make it a 
criminal offence to give another person their .driver I S  lic.ence or 
to permit them . to use it say for wrongful purposes or for something 
like that . As I say , provided that the section will be fairly wide , 
I ' m quite prepared to attempt a formula in drafting which would 
li.mit it so that . a  wife would not he committing an olfence if she 
happens to have her husband ' s  driving licence in her pocket . 

Mr. McKinnon : Hr. Chairman , the h/o biggest abuses that I kno1rJ of 
in the field of driver ' s  licence are one , the matter of a suspended 
driver getting his friend ' s  driver ' s  licenc e to be able to drive 
and secondly , the use of a driver ' s  licence as identification to. 
get into places that serve liquor by underaged persons. Now , in 
both instances , I agree , that the person who has the identi fication 
and the person who gave it to them should be prosecuted because 
they are attempting to ·help somebody commit an unla1r/ful act , but 
the 'other instance ,  where you give somebody your licence to go 
down to the Registrar ' s  Office  to be able to renew it , and t):lat 

'person , by having possession of  your licenc � is liable to prosecu-
tion , just becomes a r.idiculous situation. · I ' m  positive that it 
can be drafted to resolve this difficult Y o  

. 

Hr o Legal Adviser : I think 1r/e should be able to o The wit of  man 
shOUld enable us to draft something • 

. Mr . Chairman : Anything further on this section? (Reads section 
13 of Bill No . 9 )  

Mr . Chamberlist : Mr . Chairman , could we 0 0 0  i s  disqualified or 
prohibit ed from driving a motor vehicle for any reason " ' . you see , 
the 'way this is written ,  Mr . Chairman , Mr . Legal Adviser will pro
bably notic e ,  from driving a metor vehicle by reason of a suspension 
or .ca:ncellation of his licenc e ,  but for no other reason. Now ,  you 
know you have , in various areas , a medical examination requirement , 
and you haven ' t  covered this particular requirement in there . I 
think it should read , from driving a motor vehicle for any reason. 
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This gives you the expanded area , . because other\vise you ' re just 
limited to the two areas , suspension or cancellation , and for no 
other purpose.  

Nr. Legal Adviser : The point is well taken , Hr .  Chairman , there 
are quite a few reasons if you examine as to ltlhy a person may be 
disqualified or prohibited from driving a motor vehicle .  His 
insurance might have been canc elled,  his car may not have b een 
licenced for the particular period , or if he has a car whi ch comes 
up longer than a certain period in the Territory , he might be dis
quali fi ed from driving a motor vehicle ,  at l east that particular 
motor vehicl e .  So , I ' ll re-examine this and see if I can c ome up 
with something. 

Hr . Dumas : Nr. Chairman , maybe I could just point out that because 
his insuranc e is cancelled doesn ' t  mean that he can ' t  drive a car , 
it just means that he can ' t  drive a specific car , but if it ' s  some
body else ' s ,  it ' s  okay . 

Nr . Chairman : ( Reads section 19 of Bill No . 9 )  

Mr . Livesey : Can anyone explain t o  me what the bottom o f  an 
automobile is? 

Nr. Legal Adviser : We haven ' t  made much of a change here in defin
ing bottom. t-le have merely used the word bottom in count er distinc
tion to the word top . So , I just think to anS\ver the question truth
fully , bottom i s  the opposite to top . 

Mr. Chamberlist : Now , I ' m telling you ,  I ' m clear . I know what 
you ' re getting at . 

Mr. Legal Adviser : We ' re in some difficulties because we could have 
used what is a common word , we could have used rear in the place in 
question , but rear means back and not bottom. 

Mr. Chamberlist : Mr. Chairman , I think I ' ve just seen what the 
Honourable Member for Carmacks-Kluane has raised. The wheels are 
part of the vehicle .  Does i t  mean on the wheels , or do we mean , 
or it should say the bottom of the body of the vehicl e .  You ' re not 
clarifying its form . Oh , as near as practicable • • •  well , this 
would suffice  really. 
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Mr . Livesey : Nr . Chairman , it doesn ' t  mean anything of the kind. 
\·Jhen you ' re talking about a vehi cl e ,  you ' re not talking about bottoms , 
tops , fronts or anything else . It ' s  a simple thing to place signal 
lamps on the lower rear frame of the automobile .  I see no reason 
for talking about putt ing it on the bottom. Now , if that ' s  on the 
bottom , it could be underneath. The trouble is, we ' re dealing with 
people here , Mr. Chairman , who draft Ordinances that are not in 
everyday ra1!l contact with the mechanics of the world but are in 
everyday contact with words . Now , it doesn ' t  necessarily mean to 
say that the ,'lOrds co-ordinate with the raw contact with life and 
this is what comes up in a situation like this .  Bottoms of auto
mobiles are something that I ' ve never heard of before but I ' ve heard 
of other things with bottoms but not automobiles , and it seems to 
me that if you start talking about the mechanics of the vehicle ,  
you ' ll get something which i s  more explicit than trying to waft the 
thing with words such as bottom . 

Hr . Shaw : Mr . Chairman, i f  you put the bottom of  the bed of  the 
vehi cl e ,  I thiw{ everybody will understand that . That is the prac
tical way of putting it down. That ' s  the top of the frame , and 
that is where it is desired to be , I think , the bottom of  the bed of 
the frame.  
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Mr . Chairman : At this time , I think I 'll declare Committee in 
recess for coffee . 

RECESS 
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11 : 00 A . M .  

Mr . Chai rman : A t  this . t ime w e  will call Committee  back t o  
orde r .  Have you anything further o n  S e c t i on 19, 
C ounc�llor Live sey • .  

Mr . Livesey : In . a��i t i on t o  what I said a few minute s  
b e f ore we called r e c e ss , Mr . Chairman , the way I read 
S e c t i on 19 , the two rear s i gnal lamps can be placed  anywhere 
by the owner o f  the truc k or automobi le or .whatever kind of 
vehi c le it may be , one on t op o f  another or diagonally or 
any other way .  I �ould think , for the sake o f  safe ty , i t  
would b e  far better  t o  say that the rear signal lamp should 
be one on either side , or at least separated by the width 
o f  the veh i c le s o  that the actual need for c learance  i s  
shown t o  a driver drlving b ehind . That is  the point that I 
would li�e t o  bring t o  the att e nt i on o f  the Comm it t e � , Mr . 
Chairman . 

. '  . 

Mr . Legal Adviser : I think the p o int i s  we ll taken . I t  
might b e  b e t t e r  t o  read " a  pair o f  s i gnal lamps shall b e  
place d  o n e  o n  e ither s i d e  o f  the rear as near t h e  t op a s  
pra c t icable , and one pair o f  si gna l  lamps o n  e ither s i d e  o f  
t h e  rear . as near the b ot t om as pra c t icable o 

All : Agree d . 

Mr . Chairman : The next S e c t i on is  S e c ti on 20 ( Reads S e c t i on 
20 o f  Bill · No . 19 ) .  I believe the $500 . 00 will have t o  be 
spe l t  out here rather than wri t t e n .,  C ounc illor Dumas .. · . '  
Mr . Dumas ':" ,Mr ., Chairman , i t  i s  now c ommon business pra c t i c e  
n o t  t o  print o r  type out t h e  figure when you are re ferring 
to figure s in  busine ss c ommuni cat i ons , iet ters and so forth . 
I t  used t o  be that you had t o  typ e  i t  out but I cannot under
stand why this b e c ome s n e c essary , or is i t  nece ssary ., 

Mr . Le gal Adviser : The quest i on , Mr . Chairman , i s  o f  style . 
The style of this Ordinance has been  t o ,  and most o f  our 
other Ordinanc e s , has been to fill  out the figure s in full 
in words , and we anti c ipate i t . 

' 

Mr . Chairman : Councillor Mc Kinnon ; 

Mr . Mc Kinnon : Mr . Chairman , this s e c t i on i s  inoperable and 
sens�less unl e ss one re c ep t i c le c ould ' be provided alon� 
all o f  the Yukon Highways at intervals o f  not more ,than 
fifty or one hundre d  miles and s e c ondlY j that the Highwayp 
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are all signed and s i gned properly and s igned with b:=L'g , huge 
glaring s i gns tha t this is  in  e ffe c t  �rid p� ople wi lL be 
prose cuted t o  the full extent of the la� , litt erbugs , '  and �nl e s s  
the Administra t i on i s  wiling t o  do  the se t wo t hings , then 
they are j ust  playing game s ,  pas sing this type o f  legisla
t i on .  

S ome Membe rs : I agre e ! 

Mr . Mc Kinnon : Mr . Chairman , I thi nk that we should have the 
c onc�rre�ce and a promise fro� th e C ommissioner that such is 
go�ng " t q .be d one be fore we pass t hi s  legislati on as it i s  
j us t  a l l  i ? lng around the cake · and n o  substance  at all .  

Mr ., Chamb e rlist : Further , Mr . Chairma n ,  this i s  a penality plac e d  in 
where an operator o f  a vehic le would be throwing rubb i sh , e t c . 
out o f  the veh i c le b e cause . o  • •  o . it goes on t o  say and in 
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add it i on his Op erator ' s  Lic ence  may b e  suspende d .  Now , i t  
might b e  somebody sitting i n  the back seat who opens the 
window and throws out a b o t t le . We ll , how can you suspend 
that driver ' s  l i c ence ; i t  might b e  a child o f  five ? 

Mr . Dumas : M r .  Chairman , I think and I may be wrong , b ut 
i t  w ould b e  covered in the f irst part o f  t hat where i t  says , 
or causes t o  be deposite d .  I think the drive r of a vehi c le 
i s  respons{ble for the 'pe opl� in his veh icle . 

Mr . Le gal Advi ser : Mr . Chairman , I don ' t  think it ' s  of 
earthlshaking importance . The normal persdn who i s  doing 
this iri fac t  i s  a driver . I don ' t  �nti cipate the pas sengers 
will have their o'perat or ' s  licences  taken away but i t  
c ertainly adds t e eth t o  t h e  s e c t i on i f 'he c an have his 
l i c enc e suspended for throwing 'b e e r  bottles  out on the H i gh
way . But the pas senger , e sp e c ially i f  he has not got a 
driver ' s  l i cenc e , we ll then the S e c ti on i s  inoperat ive as 
far as the five-year old child i s  c onc erned be cause he hasn ' t  
got an operat or ' s  licenc e . But I cannot give an undertaking 
on behal f of the C ommis s i oner but I . do know t hat it  c e rtainly 
i s  the int ent i on to p ost  s igns a:long the H i ghway . The reason 
o f  the Se c t ion is that it was . inte nded in fact , this 
summer imm ediately gone , t o  post  signs al ong the ' Highway but 
when we inve st igate d  the S e c t i on under whi ch the signs 
will be posted , we found that the only prohibiti on was a gainst 
dangerous litter  so i t  will be  misleading t o  say that litter 
deposit or? wi ll be fine d .  

Mr . Ch�mberlist : M r .  Chairman , I tend t o  agree  with 
Councillor ' M c Kinnon . How can you enforce  s omething like 
this  when there are no recepti c les  there ? People who are 
trave lling through and migh t  be having their lunche s ;" what 
are they go ing t o  d o , keep their vehic les loaded up with 
chicken and meat b one s and s oup tha t t he y  want to throw out , 
unt i l  they g o  to the next pla c e ?  

Mr . Chairman : Counc i llor Chamberlist , would you take the 
Chair a moment , please ? 

. 

Mr . Taylor : Mr . Chairman , I think i f  you have driven the 
Highway late ly y ou wi ll find that there are litter barrels 
along the Highway at  much shorter intervals than one hundred 
mile s .  I think they are maintained by the Yukon Forest  
Servi ce s ,  and they are s igne d and say "Litter  Barre ls Half a 
Mile " , I be lieve i t  i s , and you drive the half mile and there 
is the barrel and I beli eve when they d o  their campgrourid 
mainter;,cdnc e the y also empty the barre l .  Ye s ,  on the Alaska 
Highway , t-i ght .

·
' :t  d6n ' t knciw i f  there are any on the 

Teriit orial roads , I have no� seen any on the Territorial 
r oads but there . .  �:re barrels ' on the Alaska Highway . I agree 
that there should " be s ome c o�tro l  ab out �itt�r because i t  is  
get t ing pretty rough . It i s  bad for two reasons , one i s  that 
the se b ot t le s  that are thrown into the bush are caus ing 
fore st  fire s ,  they are j us t  like a little  magnifying glass , 
and I think the c oke b ot t le i s  the worst offender ; and the 
other is  i t  ab s o lutely destroys the looks o f  the H i ghway and 
the right - of-ways . I tend t o  agree with Counc illor Mc Kinnon 
as well that , what i s  the p oint o f  putting t e e th int o this " 
Ordinanc e  i f  we are not in a pos i t i on ( a )  t o  enforce i t  and 
(b ) to get out and make sure that thes� litter' barrels and t he se 
signs are post e d . I d on ' t  think that this S e c t i on should c ome 
into force unti l  such t ime  as these fac ilities  are provided , 
b e cause i t  i s  j ust ' unworkable . 

-"\ ... � 
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Mr . Chairman : C ounc i llor Gordon . 

Mrs . Gordon : Mr . Chairman , in  c on j uncti on with what the 
Member from Wat son Lake has said , there i s also an area 
that is not c overed by ' the servic e provided by the Y�kon 
Forestry ; they do not operat e these campsgrounds in the 
wint ertime and c onsequent ly I am quit e  s ure the litter 
barrels that are i n  use in  the s ummer months are not in 
use dur i ng th� winter and let ' s  fac e  it ; we need this 
serv i c e  not , twelve months a year be cause litter on the 
Highway aft e r  snowfall , in  e ffe c t , is as dangerous as it is 
any other t ime during the year . 

M r .  Taylor : I will resume the Chair , Mr . Chamberlist , thank 
you o 

Mr . Chair man : C ouncillor Chamberlist o 

Mr . Chamb e r list : There is another point that I s e e  in thi s 
this s e c t i on only deals with litt ering upon , along or 
adj a c e nt to a H i ghway , so if s omeb ody is on the beach , say 
at Marsh Lake , whi ch i s  perhap s a half a mile  in , you can ' t  
say i t  i s  upon , along or adjace nt t o  the H i ghway . So  we 
have ' t  prot e c ted this area of littering . We have only 
dealt with , in thi s  particular s e c tion , this areas which are 
upon , along or ad jac ent to � Highway . Now , I don ' t  know 
whe ther we need t o  expand this part i cular s e c t i on , i n  any 
eve nt , or we ne ed s ome further legi slati on to take in 
those areas outside . Perhaps we should have an Ant i -Litte r 
Ordinanc e ,  sp e c i fically to deal wi th littering i n  all areas 
of  the Territ ory , and take i t  out of here,  c ompleteli. 

Mr . Chai rman,: C ounc i llor Live s ey . 

Mr . Live sey : There i s  another  p oint , t o o , and i f  we want 
t o  talk about pe ople littering the Highways , I would like t o  
rai s e  a que $tion and ask ,  where i s  the Gove rnment o f  the 
Yukon Territ ory dumping all this litter , all the litter  
barre ls . This , i s  what I would like t o  ask  b e cause if  I 
want t o  start "p�tting marks on maps in the Yukon , I Dm afraid 
that the dovernme�� i s  j ust as guilty of  litt ering the Yukon 
as anybody ���e . �hat ' s  a sore spot , there i s  no questi on 
about thato There' is no p oint in pointing to the public 
and doing tlie same j ob ourse lve s .  We most c ertainly do ne ed 
a .Litter Ordinance . I f  that ' s  wh�t we noeed , let ' s  have i t  
and let ' s  �e �p i t  out of here . 
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Mr . Dumas : I agre e  but I must say that i n  s ome areas the 
GoverrgnEmt ha s. in fac t  dug hole s in the group.d well off the 
H i ghways , spe c ifically for the purposes  of  dumping this  
litter . Marsh Lake i s  one that I can think of.  Th ere is  a 
garbage dump well back int o  the woods � , There i s  a large hole 
that will be filled after the garbage has filled up the hole . 
It will b �  c overed up again . Alternate ly ,  up on the Haines 
High�ay �here i s  nothing o f  that s ort and the re sult i s  that 
the Lodge � · that are operating there have t o  j us t  go back 
into the bush and dump on top of  the ground , and it create s  
one. hec k  o f '  a mes s .  

. . 
Mr . Legal Adviser : ' Mr . Chairman , I should say that this 
Se c t i on here doe s not j us t  casually appear . The b e s t  brains 
of  the Adminis trati on has spent h ours and h ours and hours 
trying t o  devise some method of dealing with thi s  part icular 
problem arid the debat e s  havs b e e n  fas t ana ftiri ous as t o  h ow 
this should be dealt with because you are in an area over which 
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the Territ orial Government as such has only a limited  form 
of c ontrol .  They have no control over navigable waters , 
they have no control ove r ins tallati ons which are b e ing used 
by the Federal Government Department s ,  they have no  c ontrol 
over the operation , for instanc e ,  of Re sourc e s .  There are 
problems , f or instanc e , of  pe ople causing dump and destroying 
streams and rivers on prospect ing trips . There are the 
di fficult i e s  6 f  prospect ors or oil prospe c t ors , pe ople who 
c ome in on helicopters and airplane trips landing on lake s 
who d o  t remendous damage to  t he lake s by leaking oil  drums 
lying around the place  and destroying some of the b e s t  fis&
ing lake s in the Yukon . We are at a loss as t o  how t o  
c ontrol this without spending vast amounts o f  money doing 
this and we have at the moment insti tut e d  proc e e dings under 
the Public Health Re gulati ons against one or two firms which 
were guilty of littering in this manner , but it is  a very 
expensive business b e cause it means a heli c opter t rip , it  
means bring pe ople in t o  give evidence and what have you , 
and each individual prosecution is  qui t e  a j ob and i t  may 
fail from la ck of evidenc e . Now , this par t icular S e c ti on 
c ome s in be cause this is  a small first step , in a sense , and 
we are placing it here and limiting it t o  Highways b e cause 
proper drafting limits  the sub j e6 t  over which you are 
exercising c ontrol t o  what pe ople expect  t o  find in that 
part icular Ordinanc e .  There is n o  que stion that thi s  migh t  
b e  a good thing t o  deal with a beach a t  Marsh Lake or 
other beache s , but this is not the Ordinance under whi ch to  
do it . I t  happens that this Ordinanc e opened up , this is  
one of t he purpo ses of  opening up the Ordinanc e , and b e ing 
placed  in here . Maybe it  is a good thing t o  have other 
Ordinanc e s  but c ert�inly I have exe rcised a lot of  time try
ing to  work out how you should do this . You cannot j us t  
say , and w e  would b e  at tacke d  violently if  w e  did , pas s an 
Ant i-Li t t e r  Ordinance t o  say "no person shall thr ow any 
litter' in the Yukon Territ ory" . This would be a c ompl�t e ly 
unenforceable Ordinanc e .  The Public Health Regulat i ons set  
out to  c ontrol a spec ial form of lit ter whi ch is  dange rous 
to  health as a rule , around c amps , Tbailer camps and such like 
plac e s . But basically , th e me thod of  enforcing the Pub lic 
Health Ordinance i s  by a system of  inspe c ti ons and they 
inspe c t  private property and they c ontrol the p erson who 
owns the property , they forbid him from d oing ce rtain things ; 
he can ' t  fill up the yard at the back of his  h ouse or l odge 
with rubbish , they prevent him doing this .  Now , the 
Fe deral Government , or the Crown , c ont rols a vast  amount of 
land in the Yuko n ,  and it  should be possib le to c ontrol this 
by making re gulati ons applicable to public lands whi ch is 
basically wi thin the p ower, of the Federal Government . Each 
t ime you deal with one of these sub je c t s , it is a thorny 
sub j e c t  in itse l f .  

Mr .  Chai rman : Counc i llor Mc Kinnon : 

Mr . Mc Kinnon : Mr . Chairman , I would like t o  ask the Lega l  
Adviser a question .  On any other area except land s and sub 
divi sions within t h e  metropolitan area of Whit ehorse that 
have b e e n  turned over to the administrat i on of the Territorial 
Gove rnment , has the Yukon Territorial Government any c ontrol 
what soever in the field of ant i - li t t e r  over any other lands 
in the Yukon Territor y  except thoSEl that have been turned 
over • • •  

Mr . Le gal Adviser : I think it  would be safe to say that 
the Territ orial Government , that is by Government I mean 
Commiss ioner in Counc i l , the legi s lat i on making p ower , I think 
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we have got c ontrol over the deposit ing o f  litter  anywhere 
in  the Territory , b ut when it c omes  to a particular aspe c t  
ove r which t h e  Federal Government ; as such , has a reserve 
power � " one of these b e ing res ourc e s ,  it is an area int o  
which you pro c e e d  with caut i on ; for instance , I think i t  
would : b e fair t o  say that when a mine s e t s  up in business 
and prbc eeds  to manufac ture i t s  raw mat erials and thereby 
creat e s  a p ollut i on problem , I thi nk we c ould make le gis la
t i on . sayin� exa c t ly how the slug , or s lurry and �o on i s  t o  
b e  t reate d , but i n  prac tise , because the Fe deral Government 
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i s  dealing with these pebple  e i ther by way of  grants or loans , 
they make i t  a c ondi t i on of the deal , as they d id ,  I think,  
in  the case o f  the Anvil M ining C orpora�ion that the e ffluent 
c oming from the proc e ss will be c ont rolled and treated  in a 
ce rt�in way � and i f  they don ' t  d o  that , the n the grant stop s  
or , the minin� ' c once 6sion st ops . Thi s  i s  a much better  form 
of  c ontrdi t&an d oing it  by raw legislat ion , but once i t  
reache� n&�i gable waters , then we have lost  j urisdi c t i o n .  

' tor in§tanc e , I think it  was the Mayor of  Whi tehorse  who 
p6inted ou� at a meeting , I was reading in a public pre ss , 
in  th� C ity of  Whi t ehorse  there are a tremend ous humber of  
legi s lative authoriti e s  b e tween the  municipal government 
our Government and th e Federal Government . The c ontrol o f  
the Yukon River as suc h ,  where i t  i s  navigable , c omes under 
the c ontrol of  the Federal Government . The Department o f  
Transport have got c ertain authorities  t o  create airdrome s 
and they have in fac t  creat ed airdrome s by d e fini t i on , in  the 
Schwatka Lake . So , his  sugge s t i on was that we need an 
overall legislat ive b ody of  s ome sort , of  c ontrolling body 
whi c h  would be set up by ne c e s sary le gi�lative powers by the 
F�deral Government , this Government , the Munic ipal Govern:ment 
and be given whatever p ossible legislative p owers can be 
given to it , whether or not a s im i lar t ype of  body would exist 
in  the provinc e s . Now thi s  is only part o t  the power in 
dealing with the Whi t ehorse area i tsel f ,  in  an area say t e n  
mile s arourid but t h e  practical nature of  t h e  thing means that 
going out into the bush , when a hel�copter  pilot  or an 
airplane p ilot t ouche s down at a mining opera t i on i n  progress , 
they can do seri ous damage e sp e c ially as you go north by 
leaving some oil  b ehild in c ertain p lac e s , and this really 
c omes under the c ontrol of the Federal Government b e cause 
they are the licencirig authorit y and they have very stric t 
regulati ons c ontrol�ing the operati on of  these drille rs , 
miners and p rospe c t ors ; enforcement i s  a different thing . 
How that can be done I don ' t  know but whe ther they are ac tually 
doing it themselve s or not . But rec ent ly a set ' of Oil  and Gas 
Regulat i ons were published ,  whi ch were made under the 
appl icable Federal Law and I saw them and one of the Honou�able 
Members p ointed out to me that they have an officer there 
called a Conservat i on Offi c e r  and it ' s  his dut y  t o  see that 
the se r e gulati ons are carri ed out . The Clerk has just  pointed 
out that the Fishery pe ople are under the c ontrol of  the 
Federal Government , and still are . They att e mpt to stop 
polluti on in the ir way and they did  call the attent i on of  the 
Government to prospe c tive pQUut i on that is be ing caused by 
the oil from t he Ame rican pip e li ne passing thro�gh Haines 
Junc t i o n .  Thi s  is  a real problem and as I say , that t h e  b�st  
heads o f  administrati on have been  puzzling their heads over , 
what I mean is  that we have had several ihternal meet ings t o  
t r y  and get �deas and t o  see , and we h�ve had e xperts c oming 
down Tro� Ottawa to advise us on this to see h ow w� can d o  
s omething . Now , the Federal Water Act , or the Northern Water 
Ac t has not yet b e en pub l ishe d ,  it may contain somethi'ng , 
I don ' t  know . But what ever thing i s  lac king , I have no doubt 
what sbever that this Adminis trat i on is willing t o  do e verything 
but in the  last re sort i t  means we would have to spend money 
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d oing ,it .  

Mr . M cKinnon : Mr � Chairman , i f  I c ould fo llow this up . 
The Legal Advis�r says that this is  an area where we should . 
m ove with caut i on .  I c ouldn ' t  disagree with you more on 
thi s .  The twelve years I have b e en i n  the Yukon I have 
seen  this p lace t urning i n t o  a p i g-pe n ,  part i cularly around 
the Whit ehorse area . There i sn ' t  a lake within driving 
d istanc e o f  Whitehorse that i sn ' t  an abomination and i t ' s 
surroundings right now , i t ' s a p i g-pe n .  The litter around 
there i s  fri ghtening and I say that if we have c ontrol of 
this i n  the Yukon , then we have to act  and we have to act 
now , and I am going t o  bring by M o t i on t omorrow , a M o t i on 
saying that an Anti-Li t t er Ordinan c e  c overing all t he lands 
i n  the Yukon Terr i t ory should b e  brought 1 at the �arl i e st , .  
be fore this C ounc i l . I didn ' t  even be lieve up t o  this t ime 
that we had p ower to c ontrol litter  over all the Crown lands 
and i f  we have , then we are shirking a very g�ave responsi 
b i �ity in not e nforc ing the most stringent enc ompass o f  re gula-
t i ons to s t op turning the Yukon Territory int o one vast  

. 

pig-pen , and we are g oing t o  ge t  at i t  right away !  

Some M embers : Agre e d ! 

Mr . Chairman : C ounb illor Dumas . 

Mr . Dumas : Mr . Chairman ,  I agree  wh oleheartedly with those 
sent iment s .  I wonder i f  we shouldn ' t  leave thi s  i n  f or now 
unt i l  we get an Anti-Li t t er Ordinance and possib ly just add 
in the words , ·  in line f our where it says " along or ad jacent 
to a h ighway" i f  we . c ouldn ' t  put in " or other pUblic lands " .  

Mr . Le gal Adviser : With re spec t  Mr . Chairma n ,  I would urge 
cauti on b e cause I know , I don ' t  want to use • • • •  but i f  those 
words were in  I would have to advise th e C ommi s s i oner not t o  
assent t o  the Bill . I know i t  sounds s imple1  be cause the 
basic princ iple of dra ft ing i s  that the public  is ent itled · 
t o  know where the law they are dealing with is  to be f ound . 
S o ,  i f  you att emp t ,  in a Mot or Vehi c l e s  Ordinanc e ,  whi c h  
i s  dea ling with Mot or Vehi c le s ,  and dealing with Highways , 
t o  draft that s e c t i on , i t  be c omes  a cat ch-all trap s e c t i on 
and I would be qui t e  prepare d t o  bring in a spe c ial Bill 
and .say "no person shall litter anywhere" , in that sense , 

. rather t han put . i t  in in this , i t  w ould be a trap s e c t i on 
and I would have t o  advi se the  C ommi ssioner .  Don ' t  take 
this as b e ing a threat t o  the House but we j ust attempt t o  
limit our sub j e c t  t o  what w e  are dealing with . 

Mr . Dumas : We ll , then , I am sure all Members o f  C ounc i l  would 
go along with the Legal Adviser bringing in such a Bill as he 
ment i oned , p ossibly before the e nd of thi s  S ession . 

Mr . Chairman : C ounc i llor Live se y .  

Mr . Livesey : Mr . Chairman., that ' s  j ust. the p oinL I t  is  
two �i fferent sub j e c t s ; two d i fferent subj ec t s  between a 
Motor Vehicles  Ordinanc e  and a Lit ter Ordinanc e .  This i s  a 
different sub j e c t  and I think we are c lut t ering the Motor 
Vehicles Ordinance  with putt ing. this kind of thing i n  there . 
I think i t  should be taken out and what perhaps Mr . Legal 
Adviser c ould do would be t o  set up a Litter Ordinanc e  and 
put. it · in that which he feels. we can operate at the p re sent 
moment and c over i n  the Lit t e r  Ordinanc e ;  i f  we can ' t  op erat e 
something there is  no point in put t ing i t  in  there , but at 
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least we would be setting up a s�parate departm ent and 
we should t ake it right out of the Motor Vehi cles Ordinanc e .  

Mr . Chairman : Counc i ll or Chamberlist , would you take the 
Chair a moment pleasa? 

Mr o Taylor : Well , Mro  bhairman , I have to take a di fferent 
l ine from the Legal Adviser t o o ; I can ' t  agree with him . 
We are give n ,  under the Yukon A c t ; the r i ght s t o  legi s late 
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in c ert'ain' fi e lds . Now ,  i f  we have property and c ivil rights 
in �he T errit ory , I don ' t  know if  you can c onstrue a c ivil 
right t o  mean , or one of  those c ivil right s  to  mean the right 
of people in the Territory to live in a polluti on-free 
Soc :lErty . I f  that b e  a righ t , then c ertainly we are grante d  

, that ,privilege under t h e  Ac t .  But howeve r ,  w e  do have the 
rig;b.t under the t erms o f  the  Motor Vehic les Ordinanc e, , t o  
effeqt polluti on c ontrol al ong our Highways and I thirLk you 
will also agre e tha t  we have the right under the Game Ordinance  
t.o produce pollution c ontrol as  i t  w ould affe c t  game in ' 
many areas . Now ,  we can ' t  do this in resp e c t  of  Fisherie s ,  
but we can i n  Game,  and i f  game drinks the water  that the 
fish swim in , and it is pollut e d , you c 6uld be pic ky about i t 
you c ou ld extend i t  t o  anY , area in the Territor y .  So , under 
the  Game A c t  , we can d o  i t , under the Mot or Vehi cles Act 
we can do it and i nde e d  I think that we gene rally hav� the 
right anyway b e caus e i t  state s  that all mat�ers , generally 
all matters  o f  local or pri vate nature in the Territ ory ; 
weill p ollution is  a matt er o f  local c onc ern , f�r sure , in the 
Territ ory and r really do think we have the righ t  to affe c t , 
I would not call it  a Litt e r  Ordinanc e ,  I wo�ld c�ll it a 
Pollut ion C ontrol Ordinance , of  which litter would form a 
part . Now , another point is  t hat if  we c an put this in the 
Game Or,dinanc e ,  we can put i t  in ' the M o t or Veh i c le s Ordinanc e , 
as you know here , when we d ealt wi th we lfare we start ed bring 
ing the se  Oidinanc e s  alt o ge ther . Well why not start f�esh 
with a b rand new Ordinance , a brand new Bill ; why scatter 
this , thing all through t he Ordinance s �  Another point is  that 
eventually s ome day , if we fight long an d  hard enough , as 
we have in the past , we will have C ons ervation Offi cers in t he 
Yukon Territory . The s e  Conservation Officers �iil ri6 doub t  
be the p e ople who will e ff e c t  c ontrol �nd' �ork o n  t h i s  
Ordinan c e  so  I j us t ' rise t� point th{s out ; thaf in m y  
opinion ,and c e rtainly in t h e  op inion o f  other ' Members , Mr . 
Chairman , we have every legislative right , bt virtue of the 
Yukon Act , t o  e ff e c t  p ollution c ontrol . 

Mr . ,  Chairman : C ounc i llor Dumas . 

Mr . Duma s : Mr . Chairman , I think we are all  i n  agreement 
ab out : thi s  problem of litter  but I think we would b e  making 
a bad :  mis take if we t ook out this S e c t i on now . I t  is the 
on� ' thing we have ; like the  Honourab le M emb�� from Dawson 
ment i oned ; a bird in the hand i s ' worth �w6 in the bush . 
Let us leave it there unti l  we get the, Anti- Litte,r Ordinance . 

Some Members : Agre e d .  

Mr . ,  Taylor : C ounc illor Chamberlis t , I will re stime the Cha i r .  
Co�ric i llor. Shaw , o r  C ounc illor Chamberlist , pardon me . 

Mr . , G.hamb erlist : Mr . Chairman , I think I br ought up this 
p o int earlier be cause this S e c t i on j ust  re s tric t s  to  upon 
and adj acent t o  , the Highway but what w� must also say here 
�nd it  isn ' t  c lear , we know what "upon the Highwayll is , we 
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know know "along the Highway" , what is adjacent t o  t he 
Highway , h ow far away from the High1i'lay ?  This c a n  b e  
int erpreted , well , I have n Jt dropped m y  garbage o n  the 
Highway , along the Highway or ad jac ent t o  the Highway ; I have 
walked 200 yards into the bush and I le ft my garbage there , 
you see , and I am not breaching the Ord inanc e b ecaus e I 
haven ' t  put the garbage in a ny of  those three  plac e s o Now 
what we are really d o ing here is  saying t o  p e ople , d on ' t  
leave it  upon the Highwa y ,  don ' t  leave your garbage out on 
the Highway , don ' t  leave i t  adjac ent t o  the H ighway , but 
take it in the bush , or take it  near ' a lake or somewhere like 
that o We are c ondoning the very thing that we dob l t  want t o  
c ondone �imply b y  leaving i t  a s  i s " Now , I have expressed 
my views on that but I have j us t  not ed that there was no 
re fe renc e t o  ame nding 123 ( 3 )  o f  the existing Ordinance . 
I would have thought that while s e c t i ons , SUb s e c t i ons ( 1 )  and 
( 2 )  were b eing considered , sub se ct i on (3 ) should have been  
c onsidered " No . 3 at present reads "a person wh o removes 
a wre c ke d  or damage d vehic le from a highway shall remove 
glass or other inj urious SUbstance .or thing droppe d  upon the 
rtighway from the vehicle " . Now , this only "deals �ith a person 
who removes the wrecke d  or damage d veh i c le ; but there i s 
nothing t o  stop a person from taking a wre cked or damaged 
vehi c le and dumping it on the Highway . This appBars t o  me 
qui t e  strange . We talk about no person shall litter the 
Highway and then we don ' t  say anything about a vehi cle  that 
has been abandoned on the Highway o The new SUb s e c t i ons ( 1 )  
and ( 2 ) j us t  re fer t o  glass , nails , tacks , wire or scraps 

. of metal or any rubbish , re fuse , waste  or othe r "  And the 
very thing that is happening on many parts of the Alaska 
Highway and the T erritorial Highways as we ll , is  that all 
dump bodi e s , all bodie s , old vehi c l e s  in fac t  where maybe 
the transmission is  gone and . maybe wor th about $50 0 00 
be fore the t ransmission went , p e ople just get ting out of 
the car and leaving it there and taking off ! I have s e en 
this just outside the t own , here on th e Two Mile Hill , 
half a dozen t ime s ; p e ople j ust  leave it  and there i s  no 
le gi slati on to prevent them from doing it , but if s omebody 
goe s  t o  t ry and move i t , dump it , and the glass falls out , 
then they c ommit an of fenc e but i t  is alright for s ome one 
t o  leave it there , it is ludicrous o We have to take another 
look at that right now and correct  that " I wonder i f  Mr o 
Legal Advise r ,  Mr . Chairma n ,  could c omment on that particular 
point � 

Mr . Lega l Adviser : Oh , the Sec tion would be an admirable 
sect i on .  I have nothing against it at all but the House 
must remember , Mr o Chairman ,  when we are dealing with an 
Ordinanc e as l ong and c o mprehensive as the Motor Vehicles  
Ordinanc e is , it  runs into  166 s e c t i ons and this  i s  a 
sugges t i on that you amend a s e c t i on ,  you amend a s e c t i on o  
I t  does  not ne c e ssarily that you d o  a c onsolidat i on o f  the 
whole Ordinance  e very time , so all we were att empt ing t d  do 

. was to  bring this into a s e c t i on to deal wi th Lit t er , 
the que stion o f  a horse  of an6ther c blor alt ogether . It is 
a question o f  p e op le wh o abandon wrec ks on highways . I t  
was not dis cussed , i t  was not i n  our mind s a t  t he time  this 
was be ing draft e d " Now the H onourable Member is sugge sting 
this and i f  all the H onourable Members are to produce  ideas 
onc e a Bill is 6pened up , then \Ve go on and' on with midnight 
amendment s o f  vari ous sorts which may not b e  pos sible to do  
with full examinati on in the t ime allott e d . Ntiw , I hav� 
nothing against ideas c oming forward ; we we lc ome them 
and in re lation t o  thi s  particular Ordinance , a lot of use ful 
i deas have been produc ed , but when the y are a n ew p i e c e  of 
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le gislat i on , a new face t  off whi c h  we have got t o  go , it 
m�ans that we have then got to bring in a new s e c t i on 
dealing with a new thought and there is  no t ime allowed 
for c onsultati on with a particular authorit y  that may be 
involved one way or another . Now , to go back t o  what one 
of  the Honourable M embers said ab out the p ower of  the C ounci l  
t o  make the legislation ; I agree  with the Honourabl e  Membe r a  
I f  w e  pass a c omprehensive Pollut ion Oontrol Ordinanc e i n  the 
Terr it or.y , it would be in our legislative powe r ,  but at 
the Counc i l  is also aware , one of the Ministers , Federal 
Mini st ers announc e d  that he is  b ringing in a c omprehensive 
Bill on this sub je c t  t o  the House and we haven ' t  seen the 
te�ms of i t  yet s o ,  as an adminis tration , we he sitate to 
ge t involved in this part i cular s ession of the C ounc i l , with 
a widespread Bill c ontrolling p ollution and controlling litter 
because this i s  a form of  polluti on 8  Just at the pre sent we 
are awaiting the Federal Le gislati on to see what is  in it 
arid t o  see  whether it wi ll me e t  the case of the evils ment i oned 
in debate ; i f  it doesn ' t  then we c an produc e our own Bill , 
but that is  not t o  say , and I would like t o  p oint out that 
the Administrati on has not b e e n  sitting idly by , doing 
nothing , allowing this t o  happen . The y have not been  e nforc
ing the laws they have but J can speak for the last three or 
four months j we have this posit i on under very active 
examinati on but we are awaiting what is going to happen in 
Ottawa . Now , so far aS o . o o the Bill was only announce d  this 
S e ss i on as going to the House ; we haven ' t  seen the terms 
of  i t . Unti l  we see the t erms of it I h esitate t o  get 
involved in produc ing another draft of  an anti-p ollution bi ll . 

Mr . Chairman : C ounci ll or Shaw . 

Mr . Shaw : ' Mr . Chairman , we are on the Mot or Vehic l e s  Ordinanc e ,  
and i t ,  seems like we have got into an ant i-litter and 
anti.,.polluti on d iscussi on . The Honourabl e  Member from 
Whitehorse North is , I b elieve , on the eve of produc ing 
a re solut i on to Council that we do have an Anti-Litter 
Ordinanc e c reat e d .  I think we should go  a little further , 
I think i t  sh ould b e  anti-litter and anti-polJuti on although 
it would appear t o  me that polluti on migh t  c ome under the 
Federal Government ' s  c ontrol more than i t  would the Terri
t or�al Government and if s o ,  I think we should b e  the 
p e ople who get moving on that parti�ular thing . Litter  
de fini t e ly is  a local , o f  a local  nature and I think there 
is  n o  reason why we canhot immediately , at this session , 
produce an Anti-Litter Ordinanc e or an Anti-Litter and 
Pollution Ordinance and j ust work on the litter part of i t  
be c aus e t h i s  part is the one whi ch is  obvious ly pight a t  the 
moment and we can c ontrol . Now ,  I am not going to get int o 
an� of.  the articles on that , the se are j ust my c omments 
M r .  Chairman . We start up with an ant i-litter deal whi ch is 
very simple  to c onstruct .  I am sure that the learned Legal 
Adviser will agree  that anti-litter i s  not to o difficult to 
c onstruct or t o  draft . When we get into anti-polluti on 
where we ge t  int o various Federal government deal s , that may 
be a little dif ficult but I think t hat at the same t ime this 
Ordinance should b e  ant i-litter and anti-p ollut i on so  that 
later on amendme nts can be added to it to fit in with the 
Federa l  scheme because i f  you wait for them you might have t o  
wai t  for a long t ime . S o ,  that c ould b e  f itted  i n  a t  a 
later dat e . 

Mr . Chamberlist : Mr . Chairman , there is one very important 
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p oint I w ould like t o  make here and t hat is , when Mr . Legal 
Adviser says , Mr . Chairman , that the brains of  the Administra
t ion have been working so  diligently t o  try and bring this 
up , I think they would have d one far b e t te r , Mr o Chair�an , 
i f  they had come along and used some of the brains o f  the 
Territ orial Counci l  who offere d � kindly , to help them , 
be caus e we understand the lack of capabilities the y have . o  
t o  rec ognize changes in le gislati on that only Ele c t e d  
Memb e rs o f  Counci l  can o o . . . . .  Now , Mr . Chairman . Mr.  Legal 
Adviser , th e last t ime he spoke , very c leverly , I would 
sugge s t , a t t empt e d  t o  remove the p oint s that I had made 
with r e fere nc e to damaged vehi c l e s  be ing l e ft on the Highway 
and then going back ' again on the litte r .  Now , Mr . Chairman , 
nobody c ould suggest to me that th e s e  brainy people from the 
Administration � without having to turn a page in the Motor 
Vehicles Ordihanc e ,  could s e e  that sub s e c t ion ( 3 )  r e quir e d  
change s .  We have lots o f  brains in the administrati on but 
somehow or other they d on ' t  s e em to get t o ge ther t o  rec o gni ze 
what is  really neede d .  Their eyes appear to stop at a 
c e rtain leve l ; they don ' t  s e e  b eyond · what they have seen 
thems e lve s ; they don ' t  see b eyond the areas that are n e c e s sary , 
and having a l ook at just subse c t i on ( 1 )  and sub s e c tion ( 2 )  
o f  123 , and not going t o  subse c t i on ( 3 )  whi c h , at the moment 
I opened the b o ok and l o oked at i t , I should have s e en it 
earlier on other o c casi ons but I have not spe c ifically looked 
at that particular s e c tion , and when you see the le gislat ion 
only penalizes  the person that remove s a wrecked or damaged 
vehi c l e , but says nQthing about the pprson that abandons 
the wre c ke d  or damaged vehic l e , well obviously there is 
ne ed for a change there . Mr . Chairman , I would strongly 
sugge st that the - e sp e c ially now that Mr . C ommiss i oner is  
in  the House , that he  take note of  this  type of  thing and 
he should help his own Adminis t rat i on by pleading for the 
help of  the Territorial Counc i l  an d their brains to put thes e  
administrat ive and l e gi slative matters  straight for them . 

Mr . Chairman : Mr .. Live s e y .  

M r .  Livesey : While w e  are s t i l l  talking about this  litter  
s e c t i on ,  Mr . Chairman , at one p oint in  re lation to  our own 
rule s , I would like t o  bring to the a t tent i on of the 
Committe e , and that is , if we leave this litter  sec t i on in 
the Mot or Vehi c l e s  Ordinanc e  and pass the Bill with it in 
there , we c ertainly won ' t  be able t o  amend i t  at this 
S e s s i o n ,  and we might give the Administrati on an out f or 
not bringing in a Lit ter Ordinanc e  which is  what we appear t o  
ne ed . I w ould like to bring that t o  the attent ion of the 

members of the C ommit t e e  s o  tha t we dob l t  make the mistake o f  
blocking our own operations through the use o f  our own 
rule s  and we c ertainly , once we agree  t o  �� at thi s  S e ss i on , 
we c ertainly won ' t  be abl e  t o  amend it at this S e s s i on .  That 
cuts it right out so  I hope that Commit t e e  bears thi s in mind 
b e f ore they t o tally absorb the idea that i t  should b e  le ft 
in the Mot or Vehicle s  Ordinanc e .  

Mr . Chairman : I think , in view of  the t im e , we will 
de c lare the Committee  in r e c e s s  unt i l  two o ' c lock this 
afternoon . 
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Monday , November 24, 1969. 
2 : 00 o ' clo ck p . m .  

Mr. Chairman : At this time we will call Committee back t o  order 
and we arc still discussing Bill No. 9.  We are at section 20. 

Mr .  Chamberlist : Do I understand Mr .  Chairman, that we are going 
to check on th e abandoned cars.  

Mr . Legal Adviser : Yes , we may add a subsection to it . 

Mr .  Chairman: Is it also being considered from the discussion 
this morning that possibly this might form a part of' another 
Ordinance? 

Mr .  Legal Adviser : Not this particular section, Mr .  Chairman , 
but I understand that Mr .  Hunt is coming to th e Territory and I 
think that he is going to talk to the Members not as a Council ,  but 
to the Members about possible legislation not a thousand miles 
removed from the sub j e ct at hand. 

I� o Livesey :  Do I understand it th en that we are not going to get 
li tter legislation or pollution legislati"on at all at this session? 
Just as soon as we bring this in and agree to it it is out . 

Mr .  Shaw :  We received this morning a revised page two , before we 
le�ve thi s ,  ar e we going to go through this page two? 

Mr .  Chairman : You put in a motion tormorrow then. Section 2L 
( reads section 21) 

Mr .  Livesey: I l{Uow that reasonable is not a very easy word to 
define , but for instance if a man has left home and he is a hundred 
miles away from hom e ,  what , perhaps the Legal Adviser could explain 
to Council just how this man . is going to reasonably get his licence 
or his insurance card within the meaning of section 158 0 

Mro  Legal Adviser : I think that could safely be left to the Court 
to interpret o In some jurisdi ctions there is a matter where this 
type of section is very tightly drawno I can remember being 
involved in a case and one of the charges was failing to produce 
a driver ' s  licence and the particular person was camped beside a 
lake and h6 drove in his car a distance of about 200 yards from 
his hut to the beach "/i th his family and on the \'Jay he was asked 
for his driver ' s  li cence. He was dressed in a pair of bathing 
trunks and had nothing on him except his trunks and a towel over 
his shoulder and he was fined 25 dollars for failing to produce 
his ¢lri vcr.' s lic enceo  This is just an example as to how tightly 
this type of section can b e  drawn. In Great Britain, the method 
is where any person is driving a car is asked for his driver ' s  
li cence or his insurance certificate , he must produ ce it to a 
police station office of his choice wi thin a period of so many 
days , I have forgotten the number of days , I think it is seven 
days or ten days o It is a question of choice.  There is a method 
which is chosen in the Yukon as to the more pcrmisive method 
whereby, when you are asked for your driver ' s  licence ,  you don ' t  
actually have to produce it there and then to the officer because 
you may have inadvertently left your wallet at home , but you must 
do it within a reasonable time o Reasonable is what the Court 
would find it o Wher e I presume a person on a Journey of 100 miles 
would . say I will produce it when I get home o They come into . 
Whitehor s e ,  do their bit of business and then go home and produce 
it.  

BILL #9 
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Mr .  Chamberlist : Firstly I think we should get an explanation at 
this time from Mr o  Legal Advis er , what is meant by physical control? 
When we say "Every p erson \vho \vhile in actual physi cal control of 
a motor vehicle  fails to produce his oper ator ' s  lic ence or his 
motor vehicle liability insurance card" , now that means one or the 
other , Should it not be  necessary if it is a driver owner for 
him to produce both of them . Should it not r eacP'and his motor 
vehi cle insuranc e r ibecause right now the way it reads all he has 
to do is to produce his operator1 s  li cence or his motor vehicle 
licence .  He do esn ' t  have to produce both of themo Th ere is no 
requirement upon him to produce both of th em . Th e  policeman says , 
"have you got your motor vehi cle lic ence or your insurance" , 'so 
he  says "yes , her e  is my insruance card" , but according to this 
he is not b eing asked or compelled to produce both of th em and 
I think the word should p erhaps be corrected from "or" to "and" 0 
Mr o Legal Adviser :  With resp ect , �� o Chairman, no o The ,Honorable 
Member has a point but if the charge is being laid , the charge 
would be  that he failed to produce his operator ' s  lic enceo  There 
would be a second charge that he failed to produce his motor 

vehicle insurance card 0 This is a disjunctive conjunction , whi ch 
is separating a complete phrase one from the other , so that it 
could read , every person "rho while in actual physi cal control of 
a motor vehi cle fai ls to produce his operator ' s  li cence within a 
r easonable time after being a.sked to do so by an offic er and so 
on and it saves writing out the two sections in fullo If it was 
to read "and" that would be a conjunctive word and then he would 
have to produce both within reasonable time , so for the purpose 
of bringing pro ceedings against a person , it is preferable and 
more accurate to use a disjunctive conjunction than a conjunctive 
conjunction in this parti CUlar place o 

Mr .  Chamberlist : I \lrould like to follm·, this poinL If a poli ce
man came to me and said to me , "Have you your operator ' s  licence? "  
I would say "yes , here  i s  my operator ' s  lic ence" and when after
wards he said to me "have you your motor vehi cle certifi cate" , I 
would say,  " I ' m  sorry , I ' m  claiming under section 158 that I only 
have to produce one of th em and this is what I am producing" 0 
I ' m  sure it "lould be hold by a court that I have complied with 
section 158 of th e Ordinance , that when I am roquested by a 
poli ce officer to produce one or the oth er and this is what I had 
doneo  Now , if he says to me produce either one of them , I would 
produce either one of them . If he said to me to produce both of 
them I would have said "you can ' t  ask me to produce both of them 
because the Ordinance doesn ' t  compel me to produce both of them, 
it only compels me to produce one or the other " .  

Mr o  Legal Adviser :  Not Itlhen :it i s  preceded by the word "fails" ItJhich 
is a negative type wordo 

Mr o Chamberlist : Well , that is a negative typ e thinking completely 0 
With respect Mr o  Chairman , the languaee is clear 0 

ltr o Legal Adviser :  It doesn ' t  appear t o  b e  very clear 0 
Mr .  Chamb erli st : Well , perhaps not to Mr o Legal Adviser o  He had 
something to do with putting it together , but to me it is clear o 
You have an alternative o Tho p erson is givon the alternative of 
producing ( a) or ( b ) o I wonder if any Member of Committee her e  
reading that can read anything e:lso into it than what i s  actually 
th er e ,  because every person who while  in actual physical control 
of a motor vehicle fails to produce his operator ' s  licence or 
his motor vehi cle liability insurance card vii thin a r easonable time 
after being asked to do sO o Now the only thing that the offi cer 
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can ask him to do , is to produ ce one or th e other . The officer 
can I t go beyond thaL He would be going out of his jurisdiction 
to go beyond that . This is  what my submission is and I ' m  sure 
that the Court can be sold on that very easily , very easily indeedo 
I think it is a simple matter to say and/or , you know and obli que 
or , would give the questioning offi cer th e right to ask for both 
of them or one of th em , but as it is nm,! he can only ask for one 
of them and he �!ould only get one from me , I tell you that Nr .  
Chairman 0 That is all he would get , just ""hat the Ordinance 
sayso We must be thinking of terms in making this clear to 
people to understand and it is not clear to the man in the str eet 
when there is a definite alternative offered to himo The alternative 
is right there and I wonder \vhy sometime$ , Mr o Legal Adviser can I t  

' see his own errors and put th em right , without going into a long 
question about i t o  

Mr o Legal Advis er : What I ' m  finally thinking o f  is the end result 
in a Court when you are bringing a charge 0 If it is drafted in 

this manner then you can bring a charge and make it sti ck ,  either 
in the case of a man who fails to produce his operator ' s  li cence 
or a man who fails to produce his motor vehicle liability insurance 
card . So far as the words "while in actual control of a vehicle" 
those particular words ar e necessary because a p erson is in control 
of a motor car although they are not sitting in the car . It would 
leave the ordinary ci tizen open to be asked at any time by a police 
offi cer , "give me your driver ' s  li cence" , because if your' car is 
in the str eet , you are in control of it o This  is to make the point 
clear that th e p erson must be acutally physi cally in th e car and 
in control of it in a physical way in order to have the liability 
created of producing his car on demand of a police  officer o  This 
is why 0 
Nr o Chamberlist :  I ' ll come back t o  that other point o f  "or" 
later , but right now let ' s  talk about this physical control. 
Somebody is sitting in the back seat , somebody , I ' m not saying 
th e driver , anybody is sitting in the back seat , is it suggested 
that because he is in the back seat , he is in physical control 
of that vehi cle? He may not even bo the driver or the owner or 
never driven a vehi cle in his life , but he is just in ther e o  Is 
he in physi cal control , this is what I want an explanation of , what 
is meant by being in physi cal control? Is he the driver , is he 
the person that has been driving , is he  the owner , is he the 
person who has th e ignition keys in his possession? And as I 

h eard from one of my colleagues , supposing there is  a guy in th e 
back seat holding a gun at th e head of the driver , who is in 
physical control , the driver or the guy 1:Tho is holding th e gun 
in the back seat o 

Mr .  Legal Adviser : These questions are extremely difficult and 
all a draftman can do is attempt to do th o best he cano There 
was a case at the end of the summer which went to the House of 
Lords , and in that cas e ,  a driver was stopped by the poli ce because 
his rear light was not functioning correctly ,  so a conversation 
insued between the police offi cer and th e driver in the course of 
whi ch the poli c e  officer smelt alcohol on th e man ' s  breath and 

asked .fi:.im -to take a breathalizer test . He took it and failed and 
\'IaS arrested and charged with the usual offenseo  When it got to 
the Jiouse of Lords , the House of Lords held that at the time when 
he took the test , he was not the driver of the car , he had been the 
dri ver , but when the car camc to a haul t ,  ho 1IlaS then a man 1IJho 
happened to be sitting in th e front seat , so this meant that it 
was necessary to make an amendment to th e British law or otherwise 
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they would have been forced to move along with a helicopter 
immediately above a car and to lean down with a tube and give a 
test to the person while he vJaS driving the caI o  This case was 
actually decided and I had the report for awhile in my offic e ,  but 
I lent it to so many p eople to read that I never got it backo 
It is not easy to draw up a section in short form , certainly not · 
one that will be  understood by the common mano We made an attempt 
earlier by referring to the bottom of the r ear of the vehi cle  and 
obviously our attempts wer e fround upon by the House for using 
common languageo  This is th e best ""Ie can do o I think that if the 
s ection 0 0 0  

Mr o Chamb erlist : What does it mean? . 

Mr o Legal Adviser :  It means that a person who is in actual physical 
control , a person who is normally sitting in the driver ' s  seat ""Iho 
has access to the ignition key and to turn it on or turn it off o 
The person is alone in the car and has recently driven the car and 
climbed into th e back seat , I think that the Court would probably 
find that he is in physi cal control of the car notwithstanding 
the fact that he happened to be in the back seat o If he threw the 
key away , as has happened on ocassions , he might not then in s ome 
ways be in physical control of the car , but at least he could prevent 
the ingress and egress of other people , so he would be in some 
measure in physical control of tho car 0 It is very hard for me 
to anti cipate th e vagaries of tho judi cial mind and the arguments 
that might be put up by th e def ense counsel to a particular charge. 
All we can do is to try to put it into as simple language as we 
can to cover the normal case and when any successful defense is 
made by a person vJho fails to produce his li ability ·card and his 
operator ' s  lic ence and there is a finding of the Court on it then 
1tlO can come back and ask, but this section is clearly stood the test 
of time in its first draft , c_ll \\Te are adding is that he must produce 
his operator ' s  li c ence or his motor vehi cle liability insurance card 

within reasonable timeo  I have no parti cular obj ection to putting 
in the word and except that it just doesn ' t  seem to. me to be right . 

111.' 0 Livesey : !vIr 0 Chairman , isn ' t this a question ·of credibility? 
For instance , if an inebriate  isn ' t in control of h.imself , how can 
it be then said that he is in control of an automobile? 

Mr o Chamberlist : I need to continue stressing the points that I 
have made because with r espect to Mr o Legal Adviser ,  Mr o Chairman, 
there was quite a long speech in his part in attempting to explain 
but he didn ' t still give an explanation of being in physical control , 
because . on the basis of what h e  has said if my vehicle has been 
stationary for three-quarters of an hour , my wife comes out from 
shopping, she sees my vehi cle ,  she goes into the vehi cle and she 
sits in th ere waiting for me , who is in physical control of that 
vehi cle? The wheels happen to 0 0 0  it might happqn to be on an 
incline , who is in control of the vehi cle o 

Mr o Legal Adviser : I \-JOuld think that your \life \"rould, that th e 
Honorable !v1embers wife would beo  I don ' t think that a p erson can 
get out of their liability to produce th eir papers merely by moving 
from the driver ' s  seat to the r ear seat o This is 0 0 0  if this was 
allo1,rJed to happen, then it would be impossible to ask a person 0 0 0  

as soon as they saw the flashing red light ahead of them , they would 
just move out of the driver ' s  seat and just sit th ore and park the 
car and 1:Ihen the officer walked down th e road , he would say ,  " I ' m  
not in physi cal control o f  the car o I think it is a question of 
proving to the Court who was in physical control of the car and 
it is a matter for Court with their immanent sense to ·find 0 0 0  th e 
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Honorable Member appears to think that the Courts aI'.e not common 
sensible o This is what Courts aim to be and what they normally 
succeed in beingo It ' s  a question of belief o I defended a case 
in Alberta where a driver got out of a car and went for help and 
a drunken passenger , because the car was parked on a bank, 

BILL #9 

slid into the driver ' s  seat , because as the Honorable Member suggested 
a drunken man is not in control of himself and h e  was found guilty 
of being in physical control of the car while under the influence  
of  alcohoL 

Mr .  Chamberlist : I gave an example and Mr o Legal Adviser has 
said , Mr . Chairman , that my wife would be in control of the vehicle 
and she would then be asked to produce a lic enc e ,  but my wife 
doesn ' t  drive . She has never driven so she wouldn ' t  be in physi cal 
control , she ' s  asked to produce a licence or a motor vehi cle insurance 
thing and she doesn ' t  know anything about cars o All she has done 
is gone and sat in the car to wait for her husband , so she is in 
physi cal control of it o What stupidity are \'le getting into here? 
We must be able to say in legislation what is termed by physical 
controlo Is it the operator of th e vehi cle that we arc talking 
about? It should b e ,  I would suggest , that every person who 
operates a vehicle or . every person ,\Tho has an operator ' s  licence 
while in physi cal control of the vehicl e ,  but this gives you such 
an area that anybody could be in physi cal control under those 
particular terms of reference that Mr o Legal Adviser has made 
reference to o Sur ely in the process of bringing forward legislation 
we have a responsibility to see that legislation is brought for 
the protection of innocent people who Mr o Legal Adviser now wants 
us to bring in to a position so that they too can become quasi 
criminals by not being able to drive a car having 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0  

They just go into a car and then to go and he do esn ' t  feel well 
so he leans on the car 0 A policeman could come along and say 
"Where is your driver ' s  licence? " He ' s  touching the car , he ' s  
in control of it o  "\fuere ' s  your driving licen ce" o We cannot ,  
I don ' t  feel ,  go ahead and grant to the administration the power 
to place people in th e Territory , whether they own the car , drive 
the car , have an operator ' s  li cence , just simply for the fact that 
they arc touching th e car or th ey are sitting in the back seat , 
or seating in the front seat next to th e driver ' s  seat , or in 
fact sitting there behind the driver ' s  soat o One of our children 
0 0 0  we might be taking him for a ride wh en we are going out shopping 
and you take the keys with you but the kid , he moves along side and 
releases the brake , whi ch is easily done , children do that , and 
the policeman says "you ' r e  in control of the car" o This  is 
becoming ludicrous o  Protect 0 0 0  the control of the car must · be 
by a person who has an operator ' s  li cence while in physical control 
of the vehicl e o  You cannot bring everybody into control of the 
vehicle o Also , Mr . Chairman , and I think Members of Council should 
look very closely at this cat ch-all phrase "or" o Now I say it is 
clear that there is an alternative offered to any person who is 
questioned by a policeman, and the alternative is for him to 
produce ( A) an operator ' s  li cence ,  (B)  a motor vehicle li cence.  
He may have an operator ' s  licence and he may not have a motor 
vehi cle li cence because he do esn ' t  own one , so he wouldn ' t  have a 
motor vehi cle li cence o  He might be driving a company vehicle and 
most compani es keep their registration certificates with themo 
There might be a driver from a company in Beaver Creeko The driver 
happens to be down at Watson Lake o What is a reasonable time? 
48 hours? Tomorrow morning? A ltJOek? Who is to decide whi ch is 
reasonable ,  the poli ceman? He should speak it out , say it out o 
The Court can ' t  decide whether it is reasonable or not o  What are 
we going to do , charge the person for it? And then put him through 
the trouble of going befor e the Court? And the Court can say then 
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"Well you didn ' t  give this man reasonable time" , but in the mean
time the man had to come all th e way from Beaver Creek to Whitehorse 
to face a charge here and nobody is going to pay his cost for 
coming down here  and his time is going to be taken up by two or 
three days and he is going to plead not guilty , so you know what 
is going to happeno They are going to set another trial date ,  a 
month henc e ,  so it is going to cost the f ella about $500 0 00 just 
to say that he didn ' t have a reasonable time because he just happened 
to be at the top of th e highway here and he is on his way down to 
Edmonton and he is going to be th ere for about . thr ee or four days 
because he is ta�ing a load through and three or four days coming 
b�cko . This 0 0 0  the legislation must sp eruc 0 For far too long we 
are having regulations doing the talking instead of the legislation 
and we must say quite  clearly what we intend it. to mean. I would 
be quite  satisfied if you say you wi ll leave that or in ther e ,  but 
I want to make it clear that this gives the driver an alternative 
and with reference and I say again to the physical control that 
is not clear and vIC should clearly state what we mean or who it 
is meant to control and that i s ,  I would say the operator , and I 
would suggest , Mr . Chairman , that Mr .  Legal Adviser , take a look 
at this section in th e same manner that he has to take a look at 
some of the others and come up with the right ans\'ler again . 

Mr o  Legal Adviser :  I would find it reaJJy diffi cult to do very much 
with this section because it is an attempt to give the police the 
authority to say to somebody who appears to be in charge of the car 
"where is you driver ' s  lic ence" and the people you are aiming at 
are the people who have not got a driver ' s  lic ence or who have not 
got a motor vehi cle liability insurance card. The reason they ask 
for these insurance card is because they think , th ey have reason to 
think that the person does not possess one . You ask him for it and 
he says he doesn ' t  have it with him , so he says,! "Where will you ' ' 
produce it  or when" , the p erson nominates a time and a place into 
the future and a note is made on the record that' he has got to 
produce i t  or explain why and be on a charge o  It is not easy to 
prove the negative that a person has not got an operator ' s  li cenceo  
If the person may havo an operator ' s  li cence from another state 
or another province ,  so when you stop a person and say "Wher e is 
you driver ' s  li cence" and he haqn ' t got it '"lith him, you may be 
put in the awkward position of having to check up on every province 
in Canada befor e you get an answer . Now so far as actual physical 
control of that motor vehi cle is concerned , I would have a certain 
amount of sympathy with a non-driver , such as a child or a wife 1I1ho 
doesn ' t  drive who is physi cal control who is asked for their driver ' s  
li cence and canl'l:ot produce i t ,  but the evil is 0 0 0  that we are going 
against is the .  person who has ,not got the licence and who may slip 
into a different seat or the back seat trying to evade the questions 
that the poli ce officer has made to himo It is not an unr easonable 
request .  We cannot say any p erso:q. who being an operator because the 
car has come to a standstilL We would need a shaft of other sections 
into this simple section to try to make it , much wider . We would 
have to define the ' time when he ceased driving and 1I1her e he was in 
control and , so fortho The reason actual physi cal control is here  
is in  prot ection of  people o  , It  is not intended to be a catch-all 
section o It is for the protection of people \-Jho are not ,..rith their 
cars and who might otherwise be asked for their driver ' s  licenceo  
People produce all kinds of defences under these circumstances , 
there was a case in England there last year , \'Jhere a man was charged 
with being drunk in charge of a car and he claimed that he was not 
driving the car , his dog vIas and he went to Com.t in defense of the 
grounds that he had taught his dog how to drive o This happened in 
County Louds in 1968 and he wont ' to Court and he showed the magistrate 
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ho,,,, he taught tho dog hO\IIT to drive. There 1tlaS a case in Australia 
where a man taught a monkey how to drive a tractor and the same thing 
arose • .  He was charged with something or other that happened to the 
tractor and he proved that he had taught this monkey how to drive 
a tractor . The tractor did thousands of acres of plowing for him. 
The position to my innocent mind , is that the section appears to 
be r easonable as it is .  It is necessary to have the "or" and not 
the "and" because you want to have a disjunctive so you can have 
either of two charges or both charges to lay against a person at the 
same time . If you put in the word "and " ,  then the offenC e  is failing 
to produce his operator ' s  li cence and his motor vehicle liability 
card , he has got to produce them both . If he produces one , then 
you can ' t  charge him with the joint offenc e .  

Mr . Chamberlist : I .didn ' t  say that . Mr .  Chairman with respect , 
I didn ' t  say that , I said and/or . 

Mr .  Legal Adviser : Well , I misunderstood the Honorable Member . 
It ' s  completely against the Canada good draftsmanship to use 
and/or . This is a thing for legal documents • • • •  

Mr .  McKinnon: It f s  so easy to understand . 

Mr .  Legal Adviser :  No it ' s  not . It means too many different 
things . It is too vagu e ,  and/or . I have never seen it used in 
this place or heard it being used in this place.  

�� . Shaw: I ' ve listened to  disjunctive , disjointed , conjunctive 
until I don ' t  kn9w just about where I ' m  situated , but I have two 
questions Mr .  Chairman. I would like to ask one at a time . The 
first question would be dir ected to the learned Legal Adviser , 
that what obj ections 1tlould he have , it do es · appear to me that tho 
"or" sitting by itself does indicate perhaps and it could be argued 
both ways I suppos e ,  that you only have to produce one , however , 
what obj e cts would he have to putting in between "or" and "his" 
the "fails to produce" , would that jugger up his draftsmanship? 
Would it mean another meaning? Would he not f eel that that would 
serve the purpose and satisfy all concerned and be most explicit 
as far as the people would be concerned. 

Mr .  Legal Adviser : That would be perfectly acceptable Mr .  Chairman . 
That wouldn ' t  change the meaning of anything. 

Mr .  Shaw: Now my second question, Mr .  Chairman, is on this area 
of time in r elation to what is called a r easonable time to produce 
a 0 • •  either one of these tickets. Now,  it seems obvious that it 
seems nesessary that a p erson does produce the do cuments .  I mean 
the poli ce must have the p01tler to get these particular documents 
to find out whether a man is qualified to be on the highway. Now 
in this particular section, it states that in a reasonable time. 
Now, myself , I would feel that we must accept \IIThat the judge or 
the magistrate would consid er a r easonable time under the �ir.cum
stances which \",ere prevailing him at the parti cular time. If that 
is not accepted , we must accept the judge is a moron or he shouldn ' t  
be sitting wher e he is sitting if he cem ' t define what is a reasonable 
time within the confines of that parti cular casco  If  I may proceed .  
I would like to direct this question t o  the quasi Lega l Adivser 
on my left , the Honorable Member from Whitehorse East , on what 
alternative he would propose that would bo reasonable to supplant 
reasonable when you ar e asking for something to be done . 

Mr .  Chamberlist : I am suggesting that a licence in a muni cipal 
area where there ar e poli ce detachments available or where the 
persons home is could be given 72 hour s ,  a fixed time .  Where it is 
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understood that a person is leaving the Territory for any r eason , 
that it be one week, that there should be a fixed time stated as 
to what is meant by a reasonable timeo  

Mr . Shaw: I think that in a p erson appearing befor e a judge , that 
when you fix the time for Joe Blow and you fix the time for John 
Bro�m, you fix the time for Harry Murphy or whatever it may be,  
that what might be reasonable in the cir cumstances for one person, 
may not be reasonable in the other on account that he may have a 
multitude of things that would prevent him ,  therefore , reasonable 
what the judge will consider at the time with all the circumstances 
on hand , ther e is nothing that could be more reasonable for the 
defendant .In my estimationo If we state cqrtain hours from certain 
places , th ere may be a lot of other circumstances \-lhich a person 
could well plead for not being able to comply with this certain thing 
and if it is reasonable and the judge is r easonable , we assume they 
are r easonable at times I have great doubts ,  but we have to accept 
it this way , then he does have the chance to put forth his cas e ,  
but i f  you state 3 days , he may not be able t o  get away for 3 days 
or 72 hours or whatever it may b e o  

Ik o Chamberlist : Nr o Chairman, with respect can I follOvl this 
partiCUlar thing up . The earlier suggestion that th e Honorable 
Member from Dawson made was a very worth while . suggestion and I 
congratUlate himo It shows that every now and again he does 
something to the goodo This parti cular point that he has made now 
is not dealing with the times that person comes befor e ' th e Court 
and the judge says , what a r easonable time i s ,  it is when the 
poli ceman says to him ,  when the policeman asks for his li cence · 
and asks him to produce it in a r easonable time , the time must be 
allo cated to the policeman as to . what the reasonable t ime is be cause 
supposing the poli ceman orders him or summonses him befor e  the Court 
once he gets to the Court , then the magistrate he can say "Well this 
man wasn ' t  given a r easonable time" dismisses the thing , in the 
mean time the person has been put to the troublo of perhaps coming 
from the Honorable Members riding in Dawson, had to come back h er e  
�Jhere he was picked up and charged with i L ·  This is  the thing that 
I am concerned about , is tho person himself , not the magistrate  
after the person is th ere o  Consideration must be given t o  themo 
They should say �/hat it i s o  

Mr o . Shaw:  Mr o Chairman , if I should be pi cked up i n  Whitehorse as 
I was heading for Dawson, it states that I must pr9ducc my liability 
car , so th e policeman pi cks me up , stops me and says " wher e  is your 
li cence" and I say " I ' m  sorry , I haven ' t  got it with me" for various 
reasons , so when I get to Dawson city, if it were me , I would 
immediately get my driver ' s  liconce , I would go to the post offi co 
and r egister it .  and send it down here and say "here is my driver ' s  
licence , now �JOuld you please return it as soon as possible becaus·e 
I might have to produce it in the interim" o That is r easonableo 
That is complying with th e law and that doesn ' t  entail any trip 
·for me hereo  I would ask the Legal Adviser if I am correct in 
my assumption? 

Mr o Legal Adviser :  I don ' t  knm-l exactly how i t  is carried ouL I 
was asked on one Dcassion to produce my registration or something 
and I made the unfortunate mistake of sending my wife into th e 
detachment with the registration and I . was charged because I 
personally failed to produce i t o  I t  struck m e  as being odd . This 
was in Whi tehorse o  . \ifc can ' t  control the actions of individual 
offi cers , but I would far pref er to see th e word reasonable in there 
because this gives . some flexibilityo If we are asked to fix a 
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definite time we might pi ck thr ee days . If we were to ask the 
Officer in Command in any poli ce detachment in Canada what time 
to put in ther e ,  he would say an hour , or a day ,  , 24 hours , other 
people would say three days , but then when you get to th e position 
where a person might be leaving out through the Watson Lake 'check 
point going through to British Columbia and not have the thing with 
him so you might say 14 days or 10 days . I have no hard and fast 
obj e ction of taking the word reasonable time out and substituting 
a measured time instead , but I would ask that the Members fix it 
and fix themselves if they wish to I'lhat they think is a reasonable 
time ,  if they want it measured . 

BILL #9 

Mr .  Livesey: Mr .  Chairman, after listening to this long disertation 
on motor vehicle hypothesis ,  I ' d  like to ask a more down to earth 
questiOn in relation t o  section 21 , where it says "Every' person who 
while in actual physi cal control of a motor vehi cle fails to produce 
his operator ' s  li cence or his mo tor vehi cle liability insurance card" 

now supposing • •  0 . 0 

Mr .  Chamberlist : That is what we have been talking about. 

Mr. Livesey : Let me get to the question Mr. Chairman. In relation 
to this section , surely we have heard a lot about equality of 
legislation and we h ear a lot about honest assumption and we hear a 
lot about equality between individuals , how about an Ameri can driver 
coming up here in the summer time who i sn ' t  required to have a 
liabili ty insurance card at all ,  so the of,ficer asks him on the 
highway for his liability insurance card and not only that he is 
driving a vehicle that doesn ' t  have a licence , he ' is driving it on 
a permit with no plates and don ' t tell me thi s  doesn ' t  happeno I 
see lots of them going up the highway in the summer time.  This is 
the situation. Now ' if this Imi means anything , surely it means the 
same to all people , not just to a select few who happen to live in 
the Yukon .  If this is going to amount to anything , surely • •  0 

every driver of every automobile in the Yukon should be obliged to 
be placed in the same position as anyone else and I would like to 
know just precisely how any offi cer is going to enforce this 
section when you are talking to a man who not only hasn ' t  got any 
plat es ,  he is driving on a p ermit and as far as his state  is con
cerned , he doesn ' t  have to have a liability insurance card . What 
is the answer to that one ,  Mr .  Chairman? 

Mr o  Legal Adviser : There is no exception so far as I know in the 
Motor Vehicle Ordinance , contrary to what I know is the general 
view, there is no exception so far as I know of the obligation of 
every person to be insured when they are driving on the roads in 
the Territory . There is an exception for registration , a reciprocal 
section ilJh�ich says that where a p erson is driving a vehicle and is 
a tourist , who is driving a car vlhich is r egistered in another 
province or in a state  in the Unit ed States of Amer'i ca. , He is 
excepted frorri the necessity to r egister his car , but there is no 
exception so far as I know to the liability to carry insurance.  

Mr. Chamberlist : I' m not going to accept this as it is written 
because all we hav'e had is an argument from Mr .  Legal Advis,er , Mr .  
Chairman, without any r ecommendations from him as t o  what he will 
do to satisfy the obj ection that has been raisod o  He hasn ' t  
clarifi ed that th er e is an alternate in th ere for a person to 
produce oIlly a motor vehi cle r egistration cer tifi cqte of. insurance 
or an operator ' s  licence.  I would want to know from him , whether 
he agr ees or not ,  that a p erson can in fact refuse to supply a 
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member of the R . C . M. P. with both the operator ' s  licence and the 
insurance certifi cat e ,  if he refuses to do so and what would the 
policeman do? Would th e policeman ru�rest him for refusing to 
produce two when th ere is a clearly laid out section of the Ordinance 
that says that you must produce one or the oth er . This is the point 
that I am making. I want to make sure that nobody gets placed in 
j eopardy for accepting what he believes is the Ordinance as it is 
\vri t. Mr. Legal Adviser b asn I t come up with anything solid 
on that point . Where the language is clear and the language is 
clear , effect must be given to the Ordinance and the effect is quito 
simple , that the person only needs to supply one or th e other to 
a questioning offi cer , not \vithstanding what that Mr .  Legal 
Adviser may think well , that the policeman asked for it so you had 
better give him both otherwise he is going to be charged , but I 
say , he  might be charged , but it comes befor e  the Court and the 
Court says "No , that is perfectly right" , but in the meantime the 
man has been hauled into Court , he has had two days set for a trial 
because he pleaded not guilty , he has had another day set for it , 
he  might have three or four adj ournments ,  he would have to keep on 
coming back into to�m all because the administration is being 
stubborn and not r ecognizing the fact that all he  has to do is 
follow the request that has been suggested by the Honorable t1ember 
from Dawson , which I agree with and I am sure the other Members 
would agree with . In the physical control side  of it , I would 
suggest that anybody that is in a vehi cle is in physi cal control 
not withstanding that he or she has nothing to do with the actual 
operating of the vehicle has become ludi crous . 

Mr .  Legal Adviser : I thought I had made it clear that I am quite 
agreeable to amend th e secton to r ead , "Every person who while . in 
actual physical control of a motor vehicle fails to produce his 
operator ' s  licence or fails to produce his motor vehicle liability 
insurance card within a reasonable time" and so on. In other words 
I though I had adopted the suggestion of the Honorable Member for 
Dawson and made this clear .  

Mr .  Chamberlist : Yes but �le said "or" again. Does this mean that 
production of both of them is required .  Now i f  you answer yes to 
that , this is �Jhat I ' m  concerned about , but it should be clear 
to everybody that this is what you request , that the administration 
will request that an officer will be able to say , "I want to see 
both your operator ' s  licence and your motor vehicle ' s  insurance" 
If the intent is to show that then I ' m  content , if it does not 
show that and gives an alternative , it must be corrected. 

Mr . Legal Adviser : As th e section r eads , a person will commit an 
offene e who do es either of two things . If he  fails to produce his 
operator ' s  lic ence , he ' s  committed an offencc .  If he fails to 
produce his motor vehicle liability insurance card , he  has committed 
an offencc , as it is written now and one can charge it . If we 
insert the word and in th e place suggested by the Honorable Member 
then , if he produces one or the other he has not committed an 
offence ,  in oth er words , the meaning which is attempting to be 
attached to it by the Honorable Member is completely the opposit e ,  
completely the opposite o f  what the section actually means and its 
intent and effect in Cour t .  

Mr . Chamberlis t :  When Mr .  Lcr;al Ad,6 ,,,, '"'Y' t ollc m e  -bhe'tt by using the 
word and that th 0!r 10,0 0('4 l!clV"e to be produced at the same time. 

Mr. Legal Adviser :  I didn ' t  say that . 

J 
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Ivfr o Chamberlist : Well if you say and 0 0 0  if Mr o Legal Adviser BILL #9 
says it should be and Mr o Chairman , it means that you have to do 
two things o You have to produce the operator ' s  li cence and the motor 
vehicle insuranceo  If he puts it that 1tlaY , but Mr o Legal Adviser 
is opposed to using and/or , he says it is bad legislationo He 
doesn ' t  know anywhere else that it is drafted like that , okay , so 
why don ' t  we do it o Just because it hasn ' t  been done anywhere els e o  
W e  know what w e  are talking about i f  i t  i s  put i n  that way 0 

Mr o  Legal Adviser : Th e sentence says it  is an offence to fail to 
do something o Bqth ar e an offence o  Any person who fails to produce 
an operator ' s  licence is guilty of an offence or if he fails to 
produce his motor vehicl es licence 0 0 0 0  

Mr o  Chamberlist:  I did not say that o 

Mr o Legal Adviser :  Well , as I r ead it it doeso  I ' m sorry but this 
argument could go on and ono The sentence correctly read would be  
Every p erson commits an offence who and \..rho is a relative clause ,  
governed i n  that sense by the subj ect every persona Then the who 
whi ch in effect is a pronoun , an interogative pronoun, has an 
adverbial clause attached to it , while in actual physical control 
of a motor vehicle o Then this person, if he fails to produce 
his operator ' s  licence , he is guilty of an offenceo  He is also 
guilty of another offence , a separate offence and there is where 
it is conjunctive , if he fails to produce his liability insurance 
cardo This is the way the whole of the criminal code of Canada 
is drafted , section after section and it has been drafted that 1tlaY 
since 1902 , that is long befor e  my time o This is the method which 
is di ctated as drafting by Mr o Dragger , the leading draftsman in 
Canada in this generationo It is drafted this way in every province 
of Canada, every state of the Ameri can Union, every 0 0 0 0 0 0 0 0 0 0  

Mr o Chamberlist : I would ask each member to read this exactly as 
it is now ,  without the abreviations and stops and pauses that 
Nr 0 Legal Adviser has placed on it o  Without adding any 
punctua tion to i t ,  that JVlr 0 Legal Adviser tri os to put in this 0 

Every person \..rho while in actual physi cal control of a motor vehicle 
fails to produce his operator ' s  li cence or his motor vehi cle liability 
insurance card within a r easonable time etcet era, or fails one or 
the other o It doesn ' t  say fails to do 0 0  to produce them both o 

Mrso Gordon: We just amended it to read that way o  

Mr o Chamb erlist : H e  hasn ' t  amended i t  yet o I follo'\-red word for 
word what Mr o  Legal Adviser said , Hr o Chairman 0 

Mrs o  Gordon: Yes it has been amended o  

Mr o Livesey:  I don ' t  think the Legal Adviser has certainly not 
satisfied me with regard to the question of motor vehi cle liability 
insurance 0 How many provinces have we got in Canada that have 
compulsory motor vehicle li cence insurance o T\..ro is it or are we 
three nowo Quebec , Yukon and British Columbia and Saskatchewano 
How about those who don ' t  have it o How is he going to be forced o  0 0 

how can he  commit an offence when he comes from a province in 
Can�da '\-lhere they don ' t  have to have this motor vohicle insurance 
cumpulsory , who a.oesn ' t  have it and he do esn ' t  have it when he  
left hom e 1  he.  do esn ' t  have to have it , is he committing an offence 
when he gets to the Yukon and he still doesn ' t  have it because he  
is driving through the Yukono This is a serious questiono 

Mr o Legal Adviser : Yes , Mr o Chairman , he is committing an offence o 
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BILL #9 · Mrs .  Gordon: In the insurance busines , Mr .  Chairman , I might 
enlighten the Member from Carmacks-Kluane , wher o a man who at 
the time before our insurance was increase d to 50 , 000 in the publi c 
liabili ty, if  he went .to another province wh ere their minimum was 
50 , 000 and he was only carrying 32 , 000 , his vehicle could be impounded 
until such time as he obtained that 50 , 000 liability. 

Mr . Shat"': Without going on this thing and on and on for anoth er 
few hours I wonder if the Legal Adviser would accept another 
addition to this,  to r ead as follows : Every person who while in 
actual physical control of a motor vehi cle fails to produce his 
operator ' s  licence or fails to produce his motor vehi cle. liability 
insurance card or both , thi s  or both put in ther e ,  within a reasonable 
time etcetera , I ' m  sure that might obviate possibly the obj e ctions 
of the Honorable Member on my lef t ,  and serve the purpose and 
not do any harm. 

Mr . Legal Adviser : Put it this way , I appreciate  the suggestion 
of the Honorable Member and in terms I would be vTilling to accept 
the word both , but I ' m just a little bit nervous that both tying 
them in together might tie  them both into the reasonable time and 
you might be able to produce one before th e other . If the Honorable 
Member • • •  to run the drafting correctly we would have to say ,  
fails t o  produce both his operator ' s  li cence and his motor 
vehicles li cence within a r easonable time , but we then have to tie  
it differently. I • •  As i t  is written ,  it  is written linked in • • •  

I mean I don ' t  mind breaking it into two separate sections . One 
of them reading fails to produce his op crCl.t or , s lic ence , he commits 
an offence , the second subsection ,  fails to produce his motor 
vehi cle liability insurance , create a separate offence . I don ' t  mind 
doing it that t",ay , but we cannot usc the word and where it was suggested 
by the Honorable Member for Whitehorse East , so I would certainly 
put in fails to produce a second time,  but this drafting is a 
t e chni cal exer cise , and I merely do the style and reproducing th e 
English of very many people before mc.  If ,,,,e start putting ands 
and if ' s  and so on in at the ,-,rong placo , .  then we would mako a mess 
of our legislation and we would have to come back, we would lose a 
case and we would have to come back in the next session and get it 
again. 

�tr . Chrunberlist : I don ' t think we can make a mess of our legislation 
i t ' s in a mess alr eady. Some of th ose things have become ludi crous 
for th e simple reason that the administration just doesn ' t  want 
to recognize where there is a straight forward amendment necessary. 
This is referred to as , is  committing an offence yet there arc 
two things that are required , mJtor vehicle insurance and an 
operator ' s  lic ence. Two things , yet if after being asked to do 
so by an offi cer is guilty of an offence.  Now is it an offence 
not to do brIO things? Mr . Chairman, Mr. Legal Adviser knows full 
well that you cannot have in a charge , two offences in one charge 
und this would be the result because you would have two offences 
i submit in the one charge and I say I can ' t  follow that and agree 
with that unless it would be clearly defined that it is one or 
the other or both .  

Mr . Legal Adviser :  It is the same kind of language as the section 
in the Criminal Code dealing with any person who drives a motor 
car \vhile being incapable of driving by reason of impairment from 
drink or drug.' YOll. don ' t charge a person with b eing impaired by 
reason of drink or drugs , you pick because you must go disjunctively 
and pick them one at a time so if the person fails to produce his 
operator ' s  li cence and he also fails to produce his motor vehi cle 
liabili ty insura..Ylce card there would be hom separate counts on the 
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informationo Count one , failing to produce your driver ' s  lic ence 
and count two , failing to produce your motor vehi cle liability 
insurance card , but if you put and and in at this point as suggested 
by the Honorable Member � then the offence is  this , that failing to 
produce your li cence and your card o So you have not committed the 
offence 0 0 0  to commit the offence you ItJOuld have to fail to produce 
both o  To produce one would not be enough as an offenc e ,  to produce 
the o ther would not be enough 0 The offi cer may only want one of 
them but you may produce the other , that ' s  where the and comes ino 
The and will kno ck you out for the 1t1hole meaning and make it very 
difficult to draft the charge when you come to Court o As it is  
written, it  is quite easy to  draft the charge and there o o o  all 
our Labour Standards usc or in these places o Sometimes it is 
paragraphed differently o  It could have been written out , Every 
person who while in actual physical control of a motor vehicle fails 
and then drop down a piece and put in ( a) fails to produce his 
operator ' s  licence or ( b )  fails to produce his motor vehicle 
liability insurance card , and then you go to the left hand side 
of the paragraph here and say , is guilty of an offence and so and 
sO o This is one way of writing it  by putting in theC a)  and the 
( b ) , but theC a) and th e ( b) don ' t  change th e meaning of the wordso 
We sometimes give lists of ten or fifteen or twenty things and then 
put at the end of it , is guilty of an offenc e ,  but once you go past 
two you paragraph it out to make it easy for people to understand , 
but some people can understand without the ( a) and th e ( b )  and 
some p eople need the e a) and the ( b) to understand it o I can 
understand it this way o 

Mr o Chamberlist : Mr o Chairman , Mr o  Legal Adviser just fell into 
his own trap , because the explanation that he just gave me is the 
very thing that I agree should be  th er e ,  b ecause it is when e a) 
produce an operator ' s  licence or ( b )  is guilty of an offence ,  so 
he is guilty of an offence if he fails to produce either one of 
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them , right I agree o When he is asked , you sec now if the polinemnn 
said , "have you got your motor vehi cle insurance Itlith you" and 
he says "yes" and he hands him his motor vehicle insurance certifi cate 
and then if the policeman says , I Ihave you got your operator ' s  licence" 
fine , but if the policeman doesn ' t ask, no go o This is the point 
that I am making , the very point that you have explained 0 That if 
it i s ( &.) or ( b )  it is an offence , but it doesn ' t  become an offence 
if the policeman doesn ' t ask for the tltlO things 0 You see this 
is producing 0 0 0 0 0 0 0 
Mr o  Legal Adviser :  I can r ewrite this putting in an ( a) and ( b )  
i f  i t  helps the Honorable Member o 

Mr o McKinnon :  I agree with thi s o  Let ' s  get it  to a head right now 
if the Honorable Member Itlishes to draft an amendment and a motion, 
let ' s  vote on it and find out o I have no trouble at all accepting 
Mr o Legal Adviser ' s  explanation of the Ordinanceo  I have no 
trouble with the section at all and if some Honorable Members disagree 
Itlith the meaning of it , I think a motion should be  brought before 
Committee and introduced and let ' s  vote on i t o  It ' s  as simple as 
thaL We are just going around , we have wasted throe-quarters of 
an hour going around on this one 1 I0r" or "and" and it is just a 
waste  of timeo  If \\fe don ' t  agree with it , let ' s  get a motion before 
the Committee and vote on it and go on to something elseo 

Mr o Chairman: I think this is a good ideao Maybe you gentlemen 
over coffee can resolve your problem o I ' ll declare Committee a 
brief recess o 

RECESS RECESS 
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Mr o Chairman: At this time I "ill call Committee to order o 

Mr o McKinnon: Mr o  Chairman, I am clear on everything in Sec tion 
No o 21 exc ept this physical control of a motor vehicle and thi s 
gives me some problems o I think the Honorable Member from 1:Jhi te
horse East mentioned a very good case implied  1tJhere hi s vJife \'lho 
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i s  incapable or doesn ' t  kno1;J hm·! to drive , vas si tting 1;Ji th her 
parc els in the car and the car ",ent out of control and banged into 
something and the polic e  officer came up and sai d "you are the 
physical control of the car ,  Sh01;I me your driver ' s  permi t T l  and she 
doesn ' t  have one yet so she would be charged for failing to produce 
one o I can think of em instance of the same type of circumstances 
1;Jhere a fifteen year old boy "'ho "lOuld' pe sitting i n  the passenger 
seat of the car and the car at an incline got mJaY and this is a 
common occurrence 7 and the police  1;Iould say ; !shm·J me your opera tor ' s  
certificate you are i n  physical control of that car" and he says 
" I  haven ' t  got one because I can ' t  get one until I ' m sixteen years 
of age" and he "'Iould be charged with failing to ' produce a vali d 
operator ' s  permi t o  Nm T i s  it possible to get around thi s because 
it c ould lead to type of situations Hhich I think make the 
laV! look rather asinine o 

Mr o Legal Advi ser : I agree Mr o Chairman 0 This i s  a difficulty 
and you c ould go right back to base and say if a hIO year old 
child happened to be in a bassinet in the rear seat and a person 
who 1;lalked into a . shop to buy something, it might be sai d that a 
hIO - year child in some degree is in phytdcul control. of the ear and 
1;lOuld have to have a driver ' s  licence Hhlcn of course makes non-
sense of i t o  I 'm qui te l"Iilling if  any member could come up Hi th 
some limitation on thi s business of actual physical control , but 
then there ' s  got to , be reason for limitation , something like that 
any person \'Jho in the opi nion of an offic��:f had rec ently been 
driving or something � like thi s ,  I don ' t kno1r! o I have di fficulty 
in acc epting thi s section as it is myself 0 ,  . •  This \-Iasn ' t  in our 
mind \-Ihen He were drafting this section cause \"Ie only changed the 
section or to add in the liability insuranc e card production o 
Thi s section has been in the Or din�::' .. ric efor quite a number of years 
as far as I knoV!o If any member can come up with a suggestion 
we ' ll certainly limit i t o  

Mr o Chamberli st : Mr o  Chairman , can ' t  \-!e use every person \'!ho 
1;lhile operating a motor vehicle? 

Mr o Legal Advi ser : irJhile operating doesn ' t  get over the di fficulty 
of not the stati onary car so much as the fac t \·!hen a car has corne 
to rest in an acci dent , everybody gets in the back seat or takes 
off :01' something like that , you vIant to be able to ask them for 
their driver ' s  licenc e ,  i t ' s  a form of iTnding out for sure 1tIhat 
the i denti ty of the people you are dealing \-li th i s ,  that i s  v!hile 
in charge might do o 

Mr o  McKinnon: Mr o Chairman , I \10nJer i f  vIe can leave thi s for a 
day or tuo and have the Members and Legal Advi ser think on it  and 
see i f  VJe can ' t come up \-!i th ,a more reasonable clause in thi s 158? 

Mr o Legal Advi ser : Well , time doesn ' t  permit you to do so much 
research but we could have a look through the similar types of 
sections in the Provinc es and see doesn ' t  any Province have the 
statutes of a better method, of expressing l"Jhat the i dea i s o  I 
do ask the sympathy of the House to draft from scratch as it \-Jere 
here 1:lhat i s  quite a difficult concept to produce in simple langu
age o 
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BILL i;�9 Mr . Livesey : For gui danc e Mr . Chairman , I \'londer i f  I can ask the 
Legal Advi ser a questi on. In very case , i sn ' t  the o wner of an 
automobile responsible for that w'hich occurs to i t  or is created 
by it as a vehicle or pi ece of property vJhich is owned by him or 
her? 

Mr . Legal Advi ser : Well not entirely Mr o Chairman 0 This i s  again 
a difficult question to anSvler in a short sentenc e o There ' s  a 
presumpti on in lavJ that any person 1Hho i s  driving a car i s  driving 
with the consent of the owner , and therefore they are driving wi th 
the consent of the o\mer they are the agent of the ovlller ,  and any 
c ivil liability that attaches to negli gence or breach of duty by 
the person operating the car i s  then assumed to be the liability 
of the Ovlller o  There i s  a speci fic exception to thi s in  the case 
where a car is stolen or taken vIi thout the oVlller ' s c onsent , al-

though there ' s  a presumption again that even though a car i s  taken 
without the consent of the O\mer , that the member of the family 
has an implied consenL There are very difficult conceptions of 
law in thi s when acc i dents occur and the father might deny -Chat 
he had given any permission to hi s son or to his wife and there 
are alot of cases vrhere \'lhen a member of the family takes a car ,  
gets involved in  a very bad crash and one such instanc e I know of , 
where there VIas about eight or ten people killed in a bus car 
acc i dent and the son c-lho was driving the car had obtained the car 
on the approved and acc epted limitation that he and he alone was 
to drive that car ,  but the body of ' the son vIas found in  the back 
seat with a girl , b<?th of them d�ado, Nm1 vJhen that \vent on appeal , 
the Court of Appeal held that not\.li thstanding the expressed pro
hibition that the father had given to stop anyone else to drive 
the car that it HaS still capable of the implication that if the 
person had become ill or become intoxi cated,  that in such a case 
it would always be a permission to somebody else to bring into the 
hospital or to take care of a car and that may have happened in 
thi s case and therefore the OvIller of the car \'lhich the father Has 
found liable for the total amount of the accident , vIhich '-Jas four-, 
teen deaths and damages to something like tt'JO million dollars 0 

Mr o  Chairman: In reference to my last question on Secti on 62 I 
find that that interpretation only fits that part , part �. and I 
guess \'Je are up in part 8 Hi th Sec ti on 158 so that anSvJers my 
question. Is there anything further at thi s time on this section? 
Sec tion 211 ( Reads Secti on 22 of Bill No . 9 ) o  Clear? 

Mr o Legal Advi ser : Mr . Chairman, ue Hill require to take out the 
inverted ' comments VJhich are plac ed at the end of the first para
graph . 

Mr o Chairman : I ' ve one question on the interpretation of highways 
on which VIe , have been going throughout ,  does it c over roads , lanes 
etc ? ' 

Mr o Legal Advi ser : It ' s  a very , very broad defini tion, Mr o Chair
man . Hi gh"lays include any thoroughfare , street , road, trai l ,  park
\'Jay and driveway uhether privately or publicly owned any part of 
\ !hich the publi c is ordinarily entitled or permitted to use for 
passage of vehi cles. 

Mr. Chamberli st : \oJhy privately owned? 

Mr . Legnl Adviser : I think thi s is to 101101;1 the famous Safe\·ray 
case 1!here a person had a crash iri a parking lot outsi de a Safevlay 
store in \lJinnipeg and i t  Has held that :t t 1t!asri ' t a highvay. 
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Mr o Chairman: ( Reads Section 23 of Bill No o 9 )  

Mr o Dumas : Mr o Chairman, the thing I find obj ec tionable here i s  
that there i s  going to b e  a record kept of thi s person being i n  
an acci dent' although they might have not been in any violation o f  
la1l! and this goes on the record and then the insurance agencY 1lJill 
phone us and get the record and the insurance rates go up o Novr 
thi s seems to me entirely unfair to the innocent person involved 
in an acci denL 

Mr o Legal Adviser : The use uhich the insurance c ompanies put the 
infOrmation is an unfair use , but the c ommon form \\There you regi
ster drivers ' licences that you keep a record of the driver and 
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the acci dents he" s involved in because of that , the point of time 
when the information comes into hand there is no deci sion as to 
v!hether he ' s  at fault or not 0 There ' s  a hlO , three car crash on 
Main Street , eventually it may or my not c ome to Court but seldom 
the information coming in as to which driver is dee d  to be at faulL 

Mr o Chamberlist : Well Mr o Chairman, the subsection that i s  being 
repealed and the ne\"! sec tion taking i ts place in itself i s  not 
sUbjecti onable but the subsec ti on ( a )  of section 165 \'ihich really 
i s  the obj ectionable sectiono  It reads "a record of all ' motor 
vehicle acc i dents in the Territory reported to him or concerned 
might he procure informati on that the Registrar shall keep these 
records" , now thi s  is v!here the obj e c tion i s o  It ' s  alright for 
the Registrar to keep the records but for him to disclose those 
records where a person i s  an innocent person or perhaps no driving 
convicti on at all that the very fact that the acci dent occured at 
$200 worth of damage , Joe Blm·! has to have it reported,  the 
Regi strar keeps the record there and the insuranc e c ompany i s  
asked 1r!hat i s  the record o f  this person , i t ' s  not realiy the 
record of the person , i t ' s  the ' damage of the specific , vehicle o I 
think we should separate the difference between the responsibili ty 
of keeping drivers who had convictions listed and keeping acci dents 
of vehicles of o1rmer drivers v/ho have not had the driver c onvic
tiono There should be a separation and the only information 
given to insurance c ompani es is information relative to c onvicti ons 
only , and I v!ould suggest that Mr o Legal Advi ser take note of this 
particular thingo NOI-! is the time to c orrect thi s �-/hile 1r!€ Ire 
going through this particular Ordinanc e and have it c orrected and 
amended in such a manner that all Members of Council Hho are fair
minded people ,  drivers ,  kno,-! there are many di fficulties that can 
occur vJhen people have premiums pushed up for no logical reason o 

Mr o Legal Adviser : Again I have sympathy t'iith the suggestion 
exc ept it \!ould be a maj or policy decision of the Government to 
make , and le/hen i t  comes to thi s I think it has to be  done after 
alot of thinking and c onsiderationo NOI'! the insurance c ompanies 
,-!ho formulate their rates not only on the fac t that some drivers ' 
c onvic ti ons are against them but that some are acci dent prone o 
They leave their cars in al'!k\-!ard place s o  - There i s  a vari ety of 
reasons "rhy the rates go up o I ' m not attempting to defend the 
policy of insurance compani es in rai sing the rates of drivers ' Hho 
are involved in acci dents \!hich occur not through the fault of the 
driver c oncernedo  This section is only opened to take out the 
Nord "chauffeur and" o I agree thi s makes the section wi de open 
but up to nov! we have kept a record of every driver I s convic ti on 
and every acc i dent which a driver has been involved as a public 
recordo If the insurance rate goes up because the driver is 
innocently i nvolved in an acci dent and the insuranc e company at
tempt to' increase the rate s ,  the driver should remonstrate wi th 
the insurance company and point out that he had nothing to do vri th 
the accident , he was the innoc ent party , but as of nOleT , He are 
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BILL 1/9 Mr o Legal Advi ser continues :  
c ommi tted t o  a policy to keep to a policy t o  keep ' certain types 
of records so that insuranc e compani es can formulate their rates 
and to depart from thi s is something Hhich,  as of thi s moment 1:!ould 
be unacceptable to  the Administrati on Hi thout c onsultation vIi th all 
the parti es involvedo Thi s policy is formulated "Ii th the advic e  
o f  the Registrar o f  Motor Vehicles,  some o f  it i s  b y  request of 
members , but the section is open because we are taking out the 
word "chauffeur and" 0 NOi'! thi s i s  asking that a di fferent type of 
record be kept , that the Registrar of Motor Vehicles should make 
himself a judgement in his own mind and say "driver A i s  responsible 
for the acci dent , driver B \'Jas involved but is not responsible" so 
'vi thout any court decisi on ,  \'Ii thout any convictions, \!Ii thout any 
going to the c ourt at all he ' s  going to strike o f f  one name and 
leave in the other o No,·! I couldn ' t  agree that it only ·be plac ed 
only on the Regi strar o I \vould ask you not to change the secti on 
as is but to ask that the matter be put back so the question may 
be di scussed with the people more c oncerned " Tho are drivers ' ,  
operators ' ,  veneors , insuranc e c ompani es and in particular '·Ii th 
insuranc e companies who find thi s available from as far as I know 
every province in Canadao If they cannot get this information , 
please be warned that the effects might be more worse than giving 
it because then they must make assumptions in respect of drivers ' 
when they can ' t  get information that people are in fac t acci dent 
fre e .  It ' s  one thing to say that uhen a driver ' s  name is dO\m 
there as to having an acc i dent , hi s rates go up but other peoples 
rates go down because they can show they are, not involved in an 
accident o No", this has alot of implicat ions o 

Mr o McKinnon: Well Mr o Speaker like it  or not , Mr O  Legal Adviser 
i s  going to li sten to the i deas of the elec ted representatives at 
thi s moment o I ' m certainly happy to see Mr o Commi ssioner here 
because n01;! he will be able to see an example of the executive and 
the legi slative branches of the government Horking in harmony to 
change a policy "Ihich i s  1;Irong and I r 11 also tell you Vlhy i t  i s  
wrong because I was involved personally and exactly this type o f  
maneuver 0 It 1;!aS the fi rst snowfall of the season of last year and 
the 1:/hole north end of the 1JJHTV system ,,,ent off the air and I ,·,as 
phoned at home and told to c ome down to the station and get to \Jork 
to put the thing back on acaino  I got in the car ,  came dOim fourth 
avenue turning with my signal lights going , my li ghts all in working 
condi tion to turn at Lrth and Wood Street and 'las just waiting for 
a car to pass o the intersec tion so that I could turn "/hen out of 
nowhere came a vehicle , struck my car and caused consi �erable 
damage to my vehicle o . I got out and sai d look , give me your nam e ,  
address and I haven ' t  got time t o  report the accident , I ' m in one 
heck of a hurry , I have to be at 1:lOrk immediately , 1IIe ' ll get to
gether and report to the police  as soon as I can get a1:JaY to do i t o  
hIe went and 1:lorked that morning til it  was "Jell after mi dnight , one 
in the morning , got the system back on the air y I went do"m the 
next morning contacted the person ",ho 'las in the acci dent 1;.ri th me , 
"'ent to the R o C  o M o P  0 ,  reported the acci dent and "las charged for 
failing to report an acci dent forth,·!i tho As .. soon as vIe got into 
Court , the accident \las to be reported on the prescribed form, 
there \'Jas no prescribed form , the case 1;las thro1;Jll out of Court and 
I thought that that VIas the end of i t o  The next thing I knew ,,,as 
that my insurance rates had Gone up so I "lent to my insuranc e agent 
and asked v,hy they \'lent up , they shot.Jed me the operators record, 
mine , that they had obtained from the ReGistrar of Motor Vehicles 
Shot'ling that I had a charge lai d against me "Ii th failing to report 
an acci dent forth"Jitho It di dn ' t  say anything about the results of 
\'Jhat had happened in that Court case , that the case had been thrown 
out of Court , that T 1;lasn ' t  c onvicted,  nothing but the charge , and 
Mr o Chairman if Mr o Legal Advi ser thinks it proper that the Regi s
trar of Motor Vehicles should be giving this information of a charge 
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Mr o McKinnon c ontinue s :  BILL t!9 
that ,'las lai d and lat er thro\"Ill out of Court to the insurance agents 
in thi s Yukon , then he c ertainly doesn ' t  have the Hi shes of 1:rhat I 
Hould think are the maj ori ty of the Members of this CounciL 1 ' s  
\Jrong and i t ' s  not the duty of the Regi strar ' s  of:fi c e  to provi de 
this type of information if the c onvi c tion i s  there , I say yes ,  
thi s should t o  the agent , but vlhen there i s  a c onvi ction a person 
that proves absolutely innoc ent , there ' s  no reason vThatsoever that 
thi s informati on 1rlould or should be given out from the government 
offices should be used to increase the insurance rates and any 
member \"ho ,,/ould agree to this type of legi slation , then he c er-
tainly i sn ' t  of a like mind as me o 

Mr o Dumas : Mr o Chairman , I think that the suggesti on that the 
insuranc e c ompani es need the names for ac tuary purposes is \·/rong o 
I do beli eve they need amounts and they can get amounts on how 
much i t ' s  going to cost to pay for all the acci dents that happened 
in the Yukon Territory in 1963 or something on that , they ' ll probab
ly recalculate their rates from time to time , giving the names out 
is not necessary for thi s table that they compile o 

Mr o Chamberlist : What amazes me more than anything else i s  not
wi thstanding that the Ordinanc e makes provi sion for c ertain records 
to be kept , that the Regi strar v/ithout legi slative authority can 
give this information out o Nou where does the pOHer come to give 
thi s  information out o Thi s i s  the same thing I was referring the 
other day on another Ordinance when I was told,  Hell it ' s  "confi d
ential " ,  i t ' s  for the Registrar , it ' s  as I say twenty other people 
had information on these things as HelL When people are c onvi c ted 
I think i t would only be fair to insurance compani es to knO\-I co/hat 
convic ti on a person has so that they can assess Hhether or not the 
operator is an extra risk and i f  the driver is an extra risk \"Jell 
foul ball they ' ve got the right to increase the premiums to make 
up for the ri sk and I have no argument ,·/i th that , but 1;Jhen there 
is a record check of acci dents that people are involved in and 
there i s  no c onviction,  why should the information be given to the 
insuranc e c ompanie s  so that they can squeeze premiums out of o ther 
people as "/elL All \"Ie are doing is enc ouraging inflation in 
insurance premiums by c ommitting thi s o  Now the Terri torial Govern
ment are not in partnership wi th the insuranc e c ompany , they are 
to be in partnerhip \'lith the people of the Territory . I don ' t  care 
ii/hat Mr o Legal Adviser says Mr . Chairman , if you think I am going 
to let this 165 go through vii thout nn amendment , I ' m going to be 
talking for a long time because there ' s  no \'Jay , thi s is a time for 
thi s pi ece of legi slation to be hi t on the head right nm'J , and it ' s  
up to' Members of this Committee to shoH the Administration that ue 
need it , that i s  a pi ece of legi slation damaging to the people of 
the Terri tory , i t  interferes "li th them , it: let ' s  the insuranc e 
companies knm'.' that they can squeeze a fe\:/ extra dollars out of the 
people o I ' m not supporting i t ,  so Mr o Legal Advi ser can start real 
early looking at Section 165 and amend i t o  

Mr o McKinnon : Mr o Chairman, I agree 1:-/i th the Legal Advi ser on the 
point that ue shouldn ' t  ac t in haste on this and I \:Tould be more 
than l:/illing to allo1:! him some time ' to give this; s-e:ct.ion serious con
sideration and see i f  it can be amended and \-/hat I am sure is the 
\-/i shes of all Members of CounciL 
Members agree . 

Mr o Livesey : Mr o Chairman , sinc e vhen uas a person guilty unl �ss 
charged and proveno I don ' t  understand how anyone possibly can 
c onceive of charging anything against a person ' s  name for uhich 
never Has c onvi ctedo This is absolute injustic e  and if \"Ie tolerate 
thi s type of thing in legi slation that ' s  going to be passed by thi s 
Commi ttee on this Council , then 1:Ie ask for all the trouble we can 
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BILL 1)9 · Mr o Livesey c ontinues : 
geL Thi s Mr o Chairman i s  ",hat I feel we should drive right nut 
of the Motor Vehicle Ordinanc e o  

Mr o Legal Advi ser : I think i t  a shade improper for any Honorable 
Member to suggest that \"li thout proper examination of the facts to 
suggest the Registrar of Motor Vehicles i s  ac ting in an illegal 
fashiono He must ShOlll a record of all accidents vlhere the records 
indicate an operator has been involved, purely in the case of 
question, the operator \Vas involved in an accident o 

Mr o Chamberli st : But he has no power to disclose i t , thi s i s  the 
poinL 

Mr o Legal Adviser : It ' s  a public record and these records are 
open to any person v!i shing to examine them and properly speaking 
should be soldo  All these records which are kept by virtue of 
Section 165 and they are listed out in subsec ti ons a , b , c , d , and e 
and are public records o 

Mro Dumas : Mr o Chairman, surely making available records that are 
going to be harmful to a citizen who has done no I-Trong i s  a wrong 
practice in i tself and should be changedo 

Mr o Commissi oner : If memory serves me correctly , this record
keeping aspect I-las something that was originally Hri tten into 
this Motor Vehicles Ordinance at the direct behest of the insur
ance c ompani eso  NOI"! in the process of taking a further look into 
thi s just so that we are" not jumping out of the frying pan into 
the fire can I strongly suggest that the insurance c ompanies or 
their representatives that if this i s · either deleted or re-worded 
to simply apply to convictions as I understand is what the moti
vation of Council Members ·is  here at the present time that as a 
consequenc e of thi s that I·,e are not going to be  doing something 
into our information being suppli ed to our insuranc e companie s ,  
that 1:!ill \-lork t o  the total detriment o f  all people insured in the 
Territory 0 I simply raise thi s questiono 

Mr o Dumas : Mr o Chairman, I don ' t  pretend to be an expert on 
insurance but I understand that \.,rithin the next tvlO or three weeks 
that some insuranc e representatives from the compani es that handle 
the Yukon Territorial Government insuranc e \Jill be in tm:n and it 
might be a good' i dea to leave thi s  until 1:!e have a chat Hi th these 
p eople 0 I don ' t  see hOI'! they can change Commi ttee ' s  thinking on 
thi s ,  I think the principle is vlrong of giving this information" 
I ,·!Ould think myself that the insuranc e compani es are only c on
cerned 1:li th the dollar value of the losses that are incurred in 
any one year up here and the type of information whereby they seek 
peoples ' names \-,ho · \·!ere in acc i dents are either used to simply 
increase the rates or some other improper use , I can see no logical 
reason for i t o 

Mr o McKinnon : Mr o Chairman, the insurance compani es have become 
so powerful in thi s country that they can find you guilty by 
increasing your premiums Hhen a Court of Lm! can find you not 
guilty and throw the charge out of Court then i t ' s  time they start 
looking at insurance compani es not at the Terri torial legi slation, 
and Mr o Chairman I can only say that there i s  no question on my 
part of any impropri ety being performed on the part of the Regi strar 
of Motor Vehicleso  The principle contained in Section 165 i s  
v!rong and I"Je ' re going to change i L 

Mr o Chamberli st : Mr o Chairman, I "JOuld again like to ask perhaps 
Mr o Legal Adviser can di sclose nm! to thi s Commi ttee under what 
sec tion or regulation i s  thi s information given to an insurance 
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BILL i:�9 

Mr o Legal Advi ser : It ' s  because it ' s  a public rec ord ,  and we 
open the public records to all persons o 

Mr . Chairman : Is there anything further on this Section o  ( Reads 
Section 24 of ' Bi,ll No o 9 )  0 No,·! in viel.-J of the many amendments 
1!!hich ,,,,ill be forthcoming to this Ordinance 0 0 0 0 0 . .  I have before 
me Section 2 in i t ' s  c ompleted form. (Proc eeds with reading of 
Sec ti on 2 ) 0 
Mr o Chamberlist : Mr o Chairman, i t  seems sati sfac torily to me but 
I just had a trucking c ompany just at lunch time place c onsiderable 
obj ection to this particular thing that a piece of equipment from 
Alaska c oming across the border to Beaver Creek and pick up equip
ment and go out again \IIi thout paying any permiL It i',as raised 
i n  a sense that thi s i s  doing, they Hill all 0\.[ them to c ome in 
and pick up inside of Canada , insi de the Yukon Terri tory without 
any permi t and there i s  no reciprocal arrangement Fith Alaska on 
this thing and there i s  considerable obj ec tion from the Yukon 
trucking companies because we Ire not giving the same treo. tment we 
are giving the people of Alaskao 

Mr o Livesey : Well Mr o Chairman, there is only one alternative and 
that is you charge them one hundred dollars for driving twenty 
miles so they go to the border and they make their exchange there 
and the Yukon doesn ' t  pick up a cent out of this o  So you make 

, your own choi c e ,  if you want to make something out of i t  fine , i f  
you don ' t  well that ' s  the situation , and so by that definition all 
you ' re doing i s  cheating yourselL That ' s  exactly what the driver 
sai d ,  \'Jhen an attempt ;'/as made to charge them for just Si"Ji tching 
at the border , not going through the Yukon. If you i!ant to charge 
$100 for driving to Beaver Creek, \"Jell we ' ll swi tch at mile , 12-21 
right on the border between Alaska and Canada and nobody get any
thing out of i t o  They can do i t , no problem . All you are doing 
i s  just transferring the plac e ;.,here they will do i t  normally , i f  
you charge them thi s $100 , they c ertainly are not going to pay 
$100 to go 20 mile s .  Instead o f  s\'/i tching a t  Beaver Creek where 
local citi zens can make something out of this si"!i tching process 
they merely back up 20 miles and do their switching there where 
nobody makes anything out of i t ,  that ' s  the only alternative and 
these trucks aren ' t  c oming through the Yukon at alL They ' re not 
coming through the Yukon at all , they are switching at the border 
irrespec tive of what the cost i s ,  that ' s  the sub j ec t o  This is a 
factual situati on , and i t  i"jas tried this summer and fifty , sixty , 
seventy loads , this i s  creating I-JOrk at Beaver Creek and added 
employment 0 
Mr o Legal Advi ser : Mr o Chairman , Hhen I drafted thi s change I 
was under the impression that i t  was the intenti on of the House to 
acc ept the Section as drafted and p ermit between now and the 
Spring Session the Commi ssioner through hi s ovm good  offices to 
deal with the question of reciprocationo This sec tion itself does 
not deal wi th reciprocation, all it does is gives to the Beaver 
Creek border 20 mile trip the same privilege as has been given in 
paragraph (a)  to trucks coming up to Watson Lake and return, so 
this i s  not to say that trucks coming from Alberta , B o C o  or Alaska 
in thi s ·case maY , not c ome ino  They may at different provisions 
of thi s Ordinance on payment of $100 but uhat thi s particular 
section does i s ,  it says that instead of having to stop at the 
border 1:1i thout paying $100 , you can come in as far as Beaver Creek 
to transfer your load. It is merely enabling a truck v/hich has 
not pai d i t ' s ��100 and does not intend to come into the Territories  
to come as  far as  Beaver Creek to sl:Ji tch  over hi s load to  a 
Canadian trucko 
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Hr o Chamberlist : There ' s  another point that \Jas brought to me o o 
was that a transport truck from Alberta for instanc e pays a $50 
through permi t to go to Alaska , where if they 1:Jere dropping in 
the Yukon they \'JOuld pay $100 0 NOi! this i s '  ho\\! the Alberta out
fi t are actually getting ailay v" i th it in the Terri tory o What 
they do is  they say they are going through to Alaska and i'lhen 
they get to Beaver Creek ,  the Alaska truck picks up their load 
and goes through 0 They don ' t  pay the $100 and they are evading 
paying that $100 0 

Mr o Commi ssioner : Mr o Chairman , wi th respect on thi s matter 1;Ie 
are c ertainly at'iare of thi s hm'iever I 1;Iould like to bring to the 
attention of the Honorable Hember in connec tion \'li th this $100 
fee as opposed to the $50 fee o The ��50 fee i s  appli ed to freight 
that is  through freight 1:1here there \'Jould be no harm done to a 
holder of a PSV licence in the Terri tory o The :HOO fee is  appli ed 
to permitees that are bringing one-trip shipments into the Terri
tory and the idea being that the increase or doubling of the fee 
is  opposed to through freight is  to attempt to bring some form 
of som'e protection to our O1;m PSV holders , so Hhile one inter
pretation than the interpretation that i s  being explained to us 
by the Honorable l'1ember Mr o Chairman is  c ertainly one \'lay of look
ing at i t ,  the basis of the thing and this vias acc epted by thi s 
Council VIas that the $100 fee v\Tas to protect our own PSV li c ence 
hold ers so there are two ways of  looking at the particular prob
lem that has been rai sedo  

Mr o Chairman : There is  another big rub when it  c omes to the 
Yukon trucker and nobody has even made mention of it yet , but that ' s  
·the Americans c oming in to haul out Clinton fibre back to Valdaz 
or uherever it goe s ,  and there is no control i'lhatsoever on that 
roado In and out of Alaska they can drift into Clinton Creek and 
Alaska anytime they 1;Iant , there ' s  no permits required and I am 
told by lo cal truckers that this is  a real rub with them o 

Mr o Commi ssioner : Mr o Chairman , with respect could we have the 
information supplie d  to us to the best of the Councillor ' s  
knowledge so that ,,,e can follm'J thi s up because I can assure you 
that at the Administrative level , vIe are not aware of American 
trucks coming into the Clinton area to pick up fibre o NOH \-le are 
well aware of trucks owned by the Cassiar Asbestos Corporation 
moving fibre into Alaskil- and if we c ould be advi sed of thi s ,  I 
can assure you 1JTe would be most happy to investigate and follow 
thi s information immediately o 

Mr o Chairman : Yes , well thi s I received as late as thi s weekend 
informati on on thi s and I ' ll attempt to get that o 

Mro Sha\v : Well Mr o Chairman, i t  \\Tould appear to me that this 
kind of thing going on on both ends of the Territory is apparent
ly one company, surely they must be m-Jare of the la\'lS governing 
such things o They own the largest fleet of trucks in the area so 
c ertainly they must be conversant with the la\TS as they relate to 
trucks 0 Wouldn ' t  a telephone asc ertain i f  in fact these things 
were going on o 

Mr o Commi ssioner : Hr o  Chairman, I "!Quld like to assure you that 
the operators at Clinton Creek the operators of their transport 
division are most co-operative as far as the appli cation of our 
laws as they apply to the trucking industry so I vlOuld hope that 
my anS1:Jer di d not infer that lpTe vrere having any di fficulti es in 
our relations I'Ti th these people because such is not the case , Mro 
Chairman 0 
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Mr . Chairman : Yes well speaking from the chair ,  I might say that BILL #9 
I will endeavor to get that information in the next day or sO o Is 
there anything further on this Secti on? Section 2? 

Mr o Legal Adviser : Mr o Chairman, .  while you ' re still on that page , 
there ' s  a small change in subsection ( 3 )  of Section 23 on Page Lf , 
I inserted the \oJord "mayil instead of " shall" because the implica
tion that every time a single permit v'Jas asked for that they 1Here 
to have special licenc e plates Has a bi t much, and I thought that 
a wri tten permi ssion or a di sc for a "lind stream in an appropriate 
case might be an intelligent thing to do o 

Mr o Chairman : Do you ,·,i sh I report progress on thi s bill? The BILL fill 
next bill i s  Bill No o 11 0 Thi s i s  an Ordinanc e to Provide for 
Government Control and Sale of Alc oholic Liquors 0 ( Reads Section 1 
and 2 )  

Mr o Chamberli st : I vJOnder if lIe could have the meaning of (h)  
in  Section P Mr o  Legal Advi ser? 

Mr o Legal Advi ser : As my rec ollection serves ,  the intenti on i s  
t o  include i n  the "licensed premi ses" not only the buildings but 
any curtilege j arred garden , a beer garden 0 
Mr o Chairman : ( Continues to read Section 2 of Bill No o 11 ) 

Mr o Chamberli st : :t wonder if Mr o Legal Advi ser lIould say in what 
interpretation \'Iould i t  be a man ' s  office  0 I notice  that in 
going through here. there doesn ' t  seem to be any plac e "".here a 
businessman can have liquor in his own office  because he 'can have 
i t  in a resi dence and resi denc e i s  defined,  but vlOuld i t  be an 
offenc e  i f  he gave business people 

Mr o Legal Adviser : It ' s  not an offence to keep a bottle of li quor 
in your bookcase behind black slotti shness o o o  

Mr o Livesey : I "lOnder Mr o Chairman i f  the Legal Advi ser could in
form me i f  what i s  meant by "any conveyance in public place" means 
a public place under sub ( i ) o  

Mr . Legal Adviser : Thi s i s  to me a c oupl e  of case s o  There was a 
case in England loJhere a l lOman \'Ias charged I-lith solici ting as a 
prosti tute in a public plac e and her method 1:Jas to go along in a 
cab and move towards the side\!alk and partially undress so as 
to let passersby standing at a bus stop realize what her trade was ,  
s o  she Has charged soliciting in a public plac e o  A case that "Jas 
held in Canada that people \'Iere not c ommi tting an offence of 
drinking in a public place 1:lhen they 1:Jere in taxi-cabs or cars in 
c ertain circumstances or boxes and a case involved in a Safeway 
parking lot involving drinking in a public plac e cause i t  was held  
in a parking lot  which i s  not a public plac e ,  it· ,",ould be private 
property of the owner of the car park , so i t ' s  for this reason that 
the definitions become to get tightened up o 

Mr� o  Gordon : Under (m)  Sec ti on or subsection (iii ) , a camper unit , 
trailer or tent there ' s  one mobile unit that is not taken into 
c onsideration here and these are these travel uni t s  that are 
ac tually mobile not in the same sense as a cwnper uni t ,  trailer or 
tent o 

Mr . Chairman : ( Continues to read Secti on 2) 0 

Mr o Shaw : Mro Chairman, I ' m just asking that if ariythin'g that 
alcohol of 2%, you can drink i t  any plac e like pop? 

. 
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BILL #llMr o Legal Advi ser : I don ' t  knm1f i f  the results would be the same 
but the effects is the same legally o 

Mr o Shaw: Mr o Chairman, I was only asking if for example a person 
vias drinking something that had only 2% liquor content or could be  
sold any plac e that there be no lic ence required, or  you vlouldn ' t  
be selling under the Liquor Control Board in fac t just free , you 
can sell i t  like pop o 

Mr o Legal Advi ser : Anything ",hich is containing liquor of 2% 
alc ohol i s  deemed for our purposes not to be intoxicating and 
therefore is not controlled by thi s particular statut e o  

Mr o ShaH: I was merely indicating where you took a gallon of Lt% 
stuff and made two gallons of hIO per cent stuff , you can sell that 
on the open market ,  that 1:Jas my question, just pure and simple and 
I don ' t  have to have any Einstein on my left pointing the calculus 
on a gallon , two gallons of liqui do 

Mr o Chairman : What are your wi shes at thi s time? It has been 
moved by Councillor Dumas and seconded by Councillor Chamber list 
that Mr o Speaker nOll resume the Chair o  Are you prepared for the 
question? 

Members agree o  I 1r1ill declare the motion carri edo 

Mr o Speaker : I \\fill now call Council to order o May v!e have a 
report from the Chairman of Commi tt.e e o  

Mr o Chairman : Mr o Speaker , Committee convened 10 : 35 a o m o  t o  
di scuss Bills and Sessional Papers o Committee rec essed at 12 noon 
and reconvened at 2 : 00 o ' clock p o m o  I can report progress on 
Bills No o 9 and 11 and i t  was moved by Councillor Dumas and 
seconded by Councillor Chamberli st that Mr o Sp eaker nov! resume the 
Chair and thi s motion i s  nov! carri edo  

Mr o Speaker : You have heard the report of  the Chairman of  Commi ttee o 
Are \'Ie agreed? 

Members agree o  May I have further indication of your pleasure and 
especially with the agenda tomorrow? 

Mr o Chairman : Mr o Speaker , 1de have now in Committee Bill s ,  
Sessional Papers and motions and beli eve it is the intention of 
Commi ttee to proc eed \-:i th Bill No o 11 tomorrm'\To  

Mr o Speaker : Do you agree? 
Agreedo 

I have a special message that I would like to dra\-! to your attention 
at thi s time and i t ' s  addressed to Mr o Jo Livesey , Speaker 
Councillor of the Yukon Terri tory o l tDear Mr o Livesey , I have been 
asked by Mr o Gordon Gibson in the Prime Minister ' s  office  in ottawa 
to advi se you in anSv!er to your recent ,-lire to the Prime Minister 
\-Jill be forthcoming promptly o He di d also say it \-!Ould not be 
possible for your requested meeting \"Ji th the Prime Mini ster to 
take plac e this 1deek but \"Jould quite likely the 1:Jeek following" 
and i t  is signed ,  Yours sincerely, Jo Smith, Commissioner 0 Is 
there any further· business? 

Mr o Shaw: Yes Mr o Speaker , I would move that \r!e call i t  five 
o ' clock at this time o 

Hr o Speaker : Are VIe agreed? 0 0  Agreedo The House nm-! stands ad
j ourned until 10 : 00 o ' clock a o m o  tomorrow morningo 

-----,/ 

\ 
J 



c 

,.---.. 
C, ' 

Page 286. 
Tuesday , November 25 , 1969'. 
10 : 00 o ' clock a . m. 

Mr .  Speaker read the daily prayer . All Councillors were present . 

Mr . Speaker : Mr . Clerk , is there a quorum present? 

Mr. Clerk : There is , Mr. Speaker : 

Mr .  Speaker : I will now call Council to order. I would like to 
remind you of the request of the Y . W. C .A . , Whitehors e ,  for our 
pas'sible attendance at the Ground Breaking Ceremony at 3 :00 o ' clock 
on November 26th in the afternoon , and also of  the l etter from the 
Commissioner , dated November 18th , covering the visit of Mr. J .  K .  
Naysmith to discuss lands , and the suggested dat e  by the Commis

' sioner of  the morning of the 27th for such a meeting. We have for 
tabling this morning Sessional Papers No . 33 to 36 inclusive. Are 
there any Reports o f  Committee? 

Mrs . Gordon : Mr .  Speaker , before Reports of  Committee , may I ask 
the indulgenCe of th'e House to be absent for a short period this 
afternoon? 

Hr. Speaker : Are w,e agreed? �,.- " .  " 
Some Memb ers : Agreed. 

Mr . Speaker : Order , please .  Introduction of Bills? Notices of 
Motion or Resolution? 

Mr. McKinnon : Mr . Speaker , I would like to give Notice of Motion , MOTION tfJ.3 
seconded by Councillor Chamberlist , that it is the opinion of this 
Council "that a Pollution ' Control Ordinance respecting all public 
lands in the Yukon Territory containing stringent regulations and 
severe penalties for contravention be introduced in this House at 
the earli est opportunity" . 

Mr. Speaker : Are there any further Notices of  Motion? Notices of 
Motion for the Production of Papers? Are there any Notices of  
Motion for the Production of Papers? Following Orders of the Day , 
Motion No . 12 , and Motion No . 12 was moved by the Honourable Member MOTION tfJ.2 
for Watson Lake , seconded by the Honourable Member for Mayo , 'and 
the t ext reads , "That Sessional Paper No o 31 be discussed in Com-
mittee of the Whole " .  Are we agreed? I will declare the motion 
carried. 

MOTION CARRIED 

Mr. Speaker : I wonder , Mr . Clerk , if you could inquire of the 
Commissioner if he could be present for the Question Period? I 
will call a five-minute recess . 

RECESS 

Mr .  Speaker : I will now call Council baclc to order , and we will 
go on to Question Period. Are there any questions? 

Mr. McKinnon : Mr . Speaker , I wonder if Mr . Commissioner has any 
answer where the tourist industry seems to b e  increasing by l eaps 
and bounds all across the North American Continent , the number of 
people visiting the Yukon dropped last year from 108 , 466 to 97 , 267? 

MOTION 
CARRIED 

RECESS 

QUESTION RE 
TOURIST 
INDUSTRY 
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Mr .  Commissioner ; Mr � Speaker , I think I would want a little time 
to analyze the figUFes o · . \fu.il e  1 ' m on my feet , Mro Speaker ,  the 
method of computing , should I say , the tourist numbers into the 
Territory is at the very best an educated guess , and the basis on 
which statistical information is obtained is only vali d  if the same 
basis is used year after year and on a continuing basis so that we 
are comparing appl es and appl es , not apples and oranges .  I would 
like to give Council one exampl e of "'That I am referring to o For 
example ,  in the souther part o f  the Territory , the White Pass and 
Yukon Route for many years operated a train that was termed the 
Carcross Turner . This was a train that operat ed on boat days from 
Skagway , Alaska , to the Town of Carcross where it turned around , 
allowed the passengers some little time there , and went back where 
they stopped for lunch at . Bennett and made their way back to Skagway. 
This year , due to pressures , I suppose , of other business , the rail
way company found that this train could ·not be brought as far as 
Carcross . It terminat ed its run and turned around at Bennet t .  
Bennett happens to be i n  the Province o f  British Columbia , therefore , 
that · several thousand people who were counted in previous years as 
part of our tourist population , they came within a few miles of our 
borders this year but didn ' t  cross over so therefore they ' re no 
longe:!;' �n the count . If I could have the opportunity of getting 
this ma:tter anal.:;:Zed , I wQuld appreciate it . Mr .  Speaker , while 
I ' m on my feet , I would also like to advise Council in connection 
with the tourist industry that Mr. Harvey Dryden , the newly appointed 
Director o f  the Department , arrived to take up his duties yest erday, 
and I will be arranging for him to meet with Members o f  Council as 
soon as possibl e .  I ' m sorry that this wasn ' t  done this morning but 
other mat t ers intervened. 

Mr . Speaker : Are there any further questions? 

Mr .  McKin!.lOn :  Iv11' . Speaker , a further question to Mr . Commissioner . 
Section 20 of the Hctor Vehi cles Ordinance is the anti-litter part 
of the Ordinanc e ,  and it is Councit ' s  feeling that unless there can 
be a guarantee from the . Administration that litter barrels are pro� . 
vided on Yukon highways , that the penalti e·s are posted and that the · 
Regulations are enforce d ,  th:1t this will just b e  another piece of 
l egislation with no teeth in it whatsoever . I wonder i f  Mr . Commis
sioner can guarant ee that this will in fact be the case i f  this part 
o f  the Ordinanc.e is passed by this Council'l 

. 

. .Jvlr . 'Cc)ffi�is�ioner : Hr . Speaker , I tend to agree very much with the 
statem�rlt made by the Honourabl e Member that unless effective en
forc ement is given to not only this but �ny legi slatio n ,  it i s  
simply another piec e of paper . · N O  ... I ,  I suppose that there are various 
ways of conducting anti-litter campaigns in the Territory with or 
without benefit of legislat ion ,  however , it would appear to me that 
the only thing that VIe can do i s  take direction from Council as to 
how they would like to see this enforced,  and at the same time , I 
think that Council should also indicat e how much o f  the publi c  funds 
o f  the Territory that they would be prepared to see committed to the 
enforc ement . NOH , we can ' t  b e  operating in a vacuum , Hr� Speaker , 
I think that from any citizen ' s  point of view that anti-litter en
forcement , neVer mind whether it be by l egislative means or anything 
else , is one o f  the crying needs o f  the Territory ,  and c ertainly I 
can assure you that such direction as Council would like to give 
the Administration in this matt er will be given every reasonable 
effort to give effect to it . 

Mr .  Dumas : Hr. Speaker , I have a written quest ion . "Would the 
Commi ssioner att empt .·to asc ertain from the Post Offic e  Department 
as to why a system of . door to door mail delivery has not yet .:been 
inaugurat ed in the City of vJhitehorse sinc e ,  I understand , the 
city qualifies for this servic e  ac cording to the rul es laid down by 
the said Post Office Department ? "  

J 
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Hr . Speaker : Are there any further questions? The. Honourable 
Hember for Uatson Lake.  

Hr . Taylor : Mr . Speaker , I have a question that just occurred to 
me this �orning that I would direct to Mr. Commissioner . In view 
of  the fact that for many , many years now we have been trying to 
get mortuary facilities attached to Nursing Stations in outlying 
districts , and also in view of the fact that this request has come 
from Council on many , many occasions , I ' m wondering if Mr. Commis
sioner could advise me why these facilities are not being provided? 

Mr. Commissioner : Mr. Speaker ,  I have to use memory here , but it 
seems to me that we had a Paper tabled in Council not too many 
Sessions ago in which the cost indications of  providing such a 
service were made available .  I think that before I attempt to 
answer that question any further , Mr. Speaker , we had bett er resus
citate the content of that Paper and then we can have a proper dis
cussion on the subj ect , �� . Speaker. Is that a satisfactory answer 
at this time? 

Mr. Taylor : I \'lould be most pleased if \",e could have an answer on 
this because it ' s  a very important problem. 

Mr . Chamberlist : Mr . Speru(er ,  a question addressed to Mr. Commis
sioner. Mr. Commissioner , my. understanding is that various pro
p erties , land that has been l eased over the past few years to 
diffe'rleht people in the industrial area , the Servic e  Road industrial 
area , have now been withdrawn from those peopl e .  I wonder if Mr. 
Commissioner can explain why this has taken place? 

Hr. Commissioner : Yes , Mr. Speaker, and the explanation , while it 
is a clear cut one , is involved in the original manner in which 
this property was disposed of.  I think that you ' re aware that our 
normal manner of disposing o f  this type of property is to ·have it 
subdivided, titles created to it and put up for public tender. The 
pre$sures were upon us before we had these titl es available to make 
this land available . and c ertain l ease agreements It/ere: ent�r�d .,into , 
and as a consequence' this set the pattern for the balMlce of ' this 
subdivision. I would like to bring the details of what transpired 
after that point forward in writing, Mr � Speaker ,  for the benefit 
of Council and to properly answer the question that has been raised. 

Mr. Speaker : Are there any further questions? May we proceed to 
Public Bills and Orders? 

Mr. Shaw : Mr . Speaker , I would move that the Speaker do nO(d leave 
the Chair and Council resolve itself in Committee of the Whole  to 
discuss Bills , Sessional Papers and Motions . 

Mr. Chamberlist : I ' ll second the motion , Mr. Speaker . 

Mr . Speaker :  Noved by the Honourable Member for DaVISon , seconded 
by the Honourable Member for Whitehorse East , that Hr. Speaker do 
nO\", leave the Chair for the purpose o f  convening in Committee of  
the iVhole  to discuss Bills , Sessional Papers and Hotio ns . Is  the 
House prepared for the question on the motion? Are we agreed? I 
will declare the motion carried. 

MOTION CARRIED 

Nr. Speal(er : The Honourable Member for Watson Lake will please take 
the Chair in Committee . 

Nr. Taylor takes the Chair. 

QUESTION RE 
MORTUARY 
FACILITIES 

QUESTION RE 
LEASED LAND 
WITHDRAWN 

MOTION 
CARRIED 
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Mr . Chairman : This morning we will be proceeding with Bill No . 11 , 
but I wonder if  I could have the direction or concurrence of  Com
mittee in relation to the forthcoming visit of a Mr . Naysmith , who 
is with the Northern Economic Development Branc4 I believe , of the 
Federal Department of Indian Affairs and Northern Development . He 
has indicated that he would be availabl e to' meet with Committee on 
Thursday morning next , and I 'm wondering if Committee would concur 
with a time c ertain of possibly ten-thirty? 

Mr . Chamberlist : i'lith respect , Mr. Chairman, there ' s  every pos
sibility that we may not be here . 

Mr. Chairman : This coming Thursday , next Thursday 

Mr. Chamberlist : Oh , the day after tomorrow • •  0 I b eg your pardon. 

Mr. Chairman : lvould this be an acceptable date? Would Committee 
concur? Do I take it then that Committee is agreed? Alright , I 
will so note in my Committee Report of  this evening. We will now 
proceed to Bill No . II . 

Mr. Livesey : Mr. Chairman , before you move on to any other item ,  I 
wonder if I could have the indulgence of Committee with regard to 
the question which is before Committee now on the question of  the 
removal of the Farm at Haines Junction , in order that I may be able 
to ask Mr. Rod Tate from 1019 to come to the Committee with Com
mittee ' s  indulgence to discuss this important ' question in relation 
to the closing down of the Experimental Farin. I wonder , Mr . Chair
man , if I could suggest the date o f  Friday of this week? 

Mr. Chairman : Does Committee concur? 

Mr. Livesey : ' Mr . Rod Tat e  is the manager of  the ExPerimental Farm 
at 1019 . 

Mr. McKinnon : No obj ection at all barring any unforeseen circum
stances . \ve may not be here . 

Mr . Chairman : Is Committee  agreed? 

Some Members : Agreed. 

Mr . Livesey : Thank you , Mr. Chairman. 

Mr . Chairman : Will this be for ten-thirty in the morning? We 'll 
proceed now to Bill No . II . (Reads section 3 of Bill No . 11 ) Clear? 

Mr. Dumas : No , Mr . Chairman , I ' m  afraid we can ' t  read it . If we 
say it ' s  clear , it seems that we ' re accepting it . 

Mr. Chamberlist : The language is clear , but the suggestion is 
wrong. 

Mr. Dumas : Mr. Chairman , what do you suggest? Should \.,re proceed 
1:1ith the reading of  this section before we t ear into it? 

Mr. Chairman : I would suggest that possibly 1:1e could overcome this 
little difficulty we all seem to be having now if Hr. Legal Adviser 
could give us a very brief run-down on just vvhat the essential 

' 

changes are between this Ordinance and the one we dealt with last 
fall • • •  or last spring. 
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Hr .  Legal Adviser : On the surface ,  it doesn ' t  appear that there ' s  BILL #11 
much change in the constitution o f  the Liquor Board. ·  � In .practic e ,  
the whole Ordinance will show that whil e i t  i s  the int ention that 
the Commissioner will appoint the members of the �iquor Board , the 
Board will not be a permanent sitting Board in the sense of the 
Alberta Board presided by an· Executive Chairman or �he B . C .  Board , 
presided over by an Executive · Chairman. The intention is that this 
will be a Board called together from time to time .to make decisions. 
The decisions which will he placed before the Board will be deci-
sions on the granting of new licences,  decisions on the disciplin-
ing where this occurs of people who hold licenc es ,  but not ,  of 
cours e ,  the disciplining of individuals who are charged with of-
fences under the Ordinance .  Now , it is not intended that they, will 
be given an annual salary , but the whole conduct of , the Board will 
be similar to the admitt edly succ essful Public Service Board l,oJhich 
is called together by the Registrar of Notor Vehicles , sub j ect " :o f  
course ,  to the , Commissioner , t o  tender advice to the Commissioner 
as to whether · Qr not a particular applicant ' for a Public  Service 
Lic ence should either get that licenc e ,  should get it subject to 
conditions , or should be given a restricted licenc e ,  or should be 
refused a licenc e ,  or , indeed,  should have special conditions 
attached to it . ' So , there are not many applications for ne\'J li-
cences in the Territory.  There are a few from time to  time . I 
think there were one or two this year , so , for new licences ,  the 
number of times that they will be sitt ing to consider applications 
will be few and far between. In addition , it is possibl e ,  under 
the terms o f  the present Bill , to object to the renewal o f  a 
licence for caus e .  One would not anticipate that this l,olould o ften 
occur ,  but the section is insert ed in order to give members of the 
public and possibly the Administration itself an opportunity 
annually , at the renevlal of a lic enc e ,  to come forward and say 
that by reason of the conduct o f  this privileged licenced premises , 
who have the privilege , what is a virtual monopoly in some areas , 
by reason of the particular conduct of the applicant in operating 
his lic ence in the past year , he does not deserve to have his 
licenc e renewed . Now , ' this is common form with other forms o f  
licenc e ,  and it ' s  inserted here , and the protection is given to 
the licenc ee that notices must be served in the normal way , cause 
must be shol,om , any person who obj ects either in the instance of a 
new licence or in the instance of renewal must be prepared to come 
in and make a case and if necessary call evidence .  We don ' t  want 
any hole in the corner method o f  operat ing thi s .  Exactly as was 
in the original Bill which came before the Council , is the very 
urgent wish of the Commissioner personally and o f  the Administra-
tion as a whole ,  to be relieved from the constant pressures o f  
having t o  take these discretionary decisions which many people 
feel are taken personally by the Commissioner which , of course , as 
those who are associated Vii th the government as the Honourable 
Memb ers are , know they are not personal decisions o f  the Commis-
sioner , but he ' s  o ften accused o f  taking these personal decisions . 
We want to make it clear to the public and to the House that these 
discretionary decisions, and in particular this very di fficult one 
of dealJ.n with new licences , of hearJ.ng compla�nts about I�cencees , 
s 1 om tion an an e over 0 some 
independent group . I don ' t  know who the three members \·Jill be . We 
have no obj ection to saying there shall be five members or seven 
members 'and have a quorum of three , four or five.  We ' ve no . 0 0  I 
mean the Administration now • •  0 we ' ve no views on this and we ' re 
not trying to push anything across on the House . All we ' re saying 
i s ,  we ' re putting up this as a reasonabl e method of deciding in the 
public eye , with independent persons not associat ed with either the 
Administration or the Council , whether or not a person should be 
given the privilege of having a licenc e .  Now , that ' s  as far as the 
Liquor Board goes . 
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Mr . 11cKinnon : Hr . Chairman , Members have their original Bill here 
that was presented to Council at the last Session , and I think all . 
Members will agree that there was very strong objection at that 
time to the installation of a Liquor Board under the proposed 
Ordinance .  It i'las at that time proposed to pay the Chairman of the 
Liquor Board $25 , 000 per year on a permanent basis ,  and three other 
members to act also with him. This Board VIas to have full control 
of all aspects of liquor in the Territory do�m to the grant ing of 
licences , the power of fixing the hours , and terms and conditions 
of the sale of liquor , and , in general , to take over every aspect 
of liquor control in the Yukon Territory . It was the unanimous 
consent of this Council that this �jas not what they wanted to see 
at this time . I think that the Administration has come up with a 
rather sensible compromise that the Board be called in from time 
to time to serve more as a licencing Board than any other type of 
Board , and I agree with the Administration ' s  wish that this should 
not be in the hands of one man , an appointed official , to be able 
to have discretionary powers to either grant or not grant a licenc e .  
The Board has t o  conduct itself along the stringent regulations 
laid down �n the Ordinance that people vlho apply for licenc es have 
to fulfill certain t erms and conditions that are specific and are 
wel1 1a�d out, and �f they fail to meet these . terms and condi1;ions , 
they cannot be granted a licenc e .  I think that i t  is  a sensi'15Ie 
compromise . I think that the pov/ers of controlling liquor in the . 
Yukon Territory should remain at this time in the hands of  the 
elected representatives , that this control should not be given up 
to an independent committee , and I also agree with the fact  that 
it should not be in the hands of an appointed official to be abl e ,  
on a discretionary basis ,  t o  grant licences in one area or another 
at his wish. I thiw( , and I congratulate the Administration , from 
what I ' ve read through thi s ,  for coming up with what looks to me 
to be quit e  a sensible area that we can move in in the powers of 
the .Board that now stands in this present Ordinance.  

Nr o Dumas : Mr . Chairman , I tend to agree with what the Honourable 
Member has said. There are a few questions I ' d like answered. 
One , is this Board permanent ? 

Mr. Commissiom�r : Mr . Chairman , VIe have endeavoureci .to elucidate 
as far as is reasonable the terms and conditions under which the 
Board would act and operate .  

Mr . Chairman : Just in speaking from the Chair , would it  be agreed 
by Committee that no one is bound to acc ept , say , section 3 ,  or the 
Yukon Liquor Board until such time as we 've.  had an opportunity to 
review the rest of the Ordinanc e? 

Mr . Legal Adviser : Mr. Chairman , this covers sections 3 to 6 
inclusive . 

Mr . Chamberlist : Mr . Chairman , I don ' t  know what the Honourable 
Nember for Whitehorse North has had to do with this Liquor Ordin
ance .  He seems to be very familiar \vi th what has taken plac e .  

Mr. McKinnon : I do my homeVlork . 

Mr . Chamberlist : I don ' t  know whether there has been previous 
discussions before this particular piece of legislation was put 
before Council . 'I'here are areas dealing VIi th the Liquor Board 
that are dangerous . One that specifically Mr. Legal Adviser 0 0 .  
the explanation he gave .\·/as that the Liquor Board could be placed 
in the position of at the time of renewal refusing to renew on the 
basis that if you didn ' t  carry out the operation of your licence 
prior to that time . 

Mr. McKinnon : For cause subject to appeal • • •  

o 
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Hrc Chamberlist : Now ,  if the operator o f  a liquor outlet mis
conducted himself with his lic ence , they ' shoufd 'have been think
ing that this licence should be removed from him at the time of 
the offence ,  or the all eged offence has taken place ,  not "lait 
unti,l he goes for renewal and then say, six mortths ago you did 
something that was wrong so we ' re going to take' ydD.r ;Lci;cence away 
now .  Now ,  that type o f  explanation ,  , I  was prepared, tp go along 
with that but then I heard Hr . Legal Adviser ' s  e:kpla,natibn that 
the Liquor Board would be able to do that . You imo1rl , l ,  dCln ' t  
approve i f  that ' s  the reason 1:lhy they ' re there . If t4ey ' re there 
to act retroactively , then that ' s  not the purpose , I think , ' o�  
what a Liq�or Board should be for .  Y '  

BILL #11 

Hr., Legal Adviser : Hr . Chairman
'
, I may not have made myself 

'
cle�rc  

As, t.�r �s the Administration is concerned ,  1rJhen something occurs 
,wh�ch :i,§ serious , an Inspector has the power to close the oper?ti9n 
down" ,or , he has the po\"er to complain to the Board , make a complaint , 
and t;hen the : Board can act . These normal disciplinarY po\"ers dq :tn 
fact appear. The right to obj ect on an' ,annual renewal is primarily 
a right given to the public who are not supposed to be policemen, 
but shouid pio'w what is happening when licences are renewed. Now ,  
I also shoUld ',rnake i t  clear that i t  is written clearly into the, 
Ordinance that every decision o f  the Board is ' su.bj ect to the appeal 
to the Territorial Court . I don ' t  think we cari. 'be fa'irer in writing 
an Ordinance than to be willing when we I re setting up a Board , even 
a d:i,�cretionary Boa;rd,  to have every dec,ision go to the Court l..rhere 
it can be thrashed out in public and the .;normal safeguard that every 
Canadian is entitled to in his business C!.nd personal dealings is 
given in this . Now, I think I ' d be  safe in saying that this is the 
only Liquor Bill in Canada which gives th;Ls right of appeaL- , ;Every 
Liquor Bill , or Ordinance , or Act , that I hav,e studied has always 
had this omnibus protective section, no dec;Lpion of the Liquor ' 
Board is appealable to any court , nor may' ,it be removed by mandamus 
c ertiorari or ,other' form of prerogative writ , and if I had had the 
t emerity to put, a section 'like that , in this Ordinance ,  I think that 
my ears would be bur:p.irig from the' !:,emGl.rks of one of the Honourable 
Hembers. 

" " : ' "  
Hr .  Sha\,, : Hr. Chairman , l' :thihk t:h�t this is a vast • • •  the 
learned Legal Adviser says , ' \"e11 :, there are some small changes , 'I 
think they are tremendously l$.rge chariges .  That was the under':" 
statement of this morn1ng.  lVe get , :lots " of overstatements but ' Very 
seldom understatemeritp � ,Tllat, goes f'of, :everybody , possibly including 
mysel f .  I agree \"i ih th� 'Honour�ble J1:ember for Whitehorse West" that 
it 1rlould be a very ppor" ppint ,\�here you accumulated these demerit 
marks against some operator ancl then" at, the end of the year said ,  
well , there ' s  no licence , for you'" buCiter .  ' I think that when pro
blems come , that that iS , the hme ' tp 'assess the problem. I do 
agree with having this ,Board qS' it's, 'stated,  I think that .one man 
to have to decide whether, someo�e hap a ' licence or not is just 
putting a little too much ,pn'l 0rie, J)�rs'on , whether he be elected, 
appointed or just blew in. It ' s  someth,ing that does require a 
group of people to accept the , :responsib;Llity of something like 
that , and I certainly go for # and 'very much agree with it � This 
point that Councillor Chamberlisi; has brought up 1rlhereby \rjhen the 
infractions are made against the 't:tquor, Ordinance by the licencee , 
then I do think that as soon as pOssItiie the Bbard should sit and 
pass judgement on it at that time , not ' wait until the licence year , 
or the end of  the licence year. · .

. 

Mr. Livesey : I have a few slightly different comments , Mr. Chair:" 
man , than some other Hemberso  It seems to me that the powers of 
the Board have diminished from being a Board at all , and all they ' re 
going to do is sort out the most inconvenient propositions such as 
the disquietudes that may take place behleen members applying for 
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licences . This is about their total function . They ' re just going 
to sOrt out the number of licenc es ,  so we don ' t  really have a Board 
at all in that respect . But , the power vested in the Offic e of the 
Commissioner , with all due respect ,  Mr . Chairman , is now something 
l ike the kin to brewers ' onmipotence.  It is a power incarnate ,  
there ' s  no question about that . The word Commissioner appears 
fifty-three times in the Ordinance ,  and I don ' t fuink that one can 
do anything • • • .  could I have order , pleas e ,  l'jr. Chairman? I don ' t  
think that anyone can do anything in relation to liquor that doesn 't 
come wi thin the pm"lers o f  the Office of the Commissioner . In fact , 
\"e ' ll practically have to say Allah if  we go through with this.  
There ' s  no question about that , I mean , anyone \·iho wants to  read it , 
even read just the English sections rather than the other words that 
may be involved in this legislation , it ' s  quite obvious that there 
is only one power . Now ,  if  \"e could control the Commissioner , then 
we ' re safe , but if we can ' t ,  1'1r 0 Chairman , we ' re stuck. There ' s no 
question about that . The entire power over liquor is in the hands 
of the Commissioner , so , \'Ihat ' s  all this talk this morning, Hr . 
Chairman, about not allowing this power , not to give this power to 
the Commissioner , because one man cannot make these decisions . Well , 
it ' s  very obvious once you read it , it is going to be a one-man Board. 
This is what it is.  As I say , if the Council has power over the 
Commissioner , well , alright , but if It!e don I t , v!e ' re stuck , and you 
may as well accept it . That ' s  it . 

Mr. McKinnon : Mr .  Chairman , I ' m really hurt this morning because 
there ' s  one thing that I have always in this House given the Hon
ourable Member for lrlhitehorse East credit for and that ' s  for having 
his homework done before he begins talking in Committee.  Mr . Chair
man , the Board on the renewal of the licences , if a member of the 
public goes into an establishment that has a licence and sees that 
it is nothing but a fire trap and· can give specific areas where it 
is a fire hazard in that premises , he . can then in a form put down 
his complaint as long as it is at l east thirty days before the 
hearing of the renewal of the licence , then the Board has to sit 
and listen to that specific complaint of the public and either have 
it corrected or not before the time of the renewal of the licence .  
Then , even if the licenc e is  rej ected because of the specific cause 
that a member of the public  or anybody brings before the Board , the 
operator then has the right of appeal to the Territorial Court , and 
if anything is more democratic than that , or more just , I fail to 
see how we could make it more just . 

Hr. Chamberlist : Hr. Chairman , that wasn ' t  the point I \"ras making. 
I vIas only making the point with reference to the remarks of Hr. 
Legal Adviser \"rhen he said that if on rene\.fal for some offence a 
Board could decide .\"hether to reissue the licenc e ,  and if they turn 
it down , then the Board ' s  decision can be appealed. I say , you 
can ' t  \"ait six months later. If there ' s  some infraction,  it should 
be dealt with. This was the point I \'laS making there . However , 
I ' m very concerned , and I must agree with the remarks of  the Hon
ourable Hember for Carmacks-IQuane when he says that the power 
solely of this Board is the pO\ver of the Commissioner . No\v , \"e 
know we can ' t  do anything about it , and I don ' t  think "Je 'll be able 
to do anything about it for a little  "Ihile to come. All we have to 
hope is that the Commissioner doesn ' t  use his power to the detriment 
of the legislation because it ' s  in only this piece of legislation 
where there is no stopgap at all . He has supreme power over this 
legislation via this Liquor Board. It ' s  entirely different in other 
Ordinances where there are c ertain hold-backs by the Commissioner in 
Council being used in the l egislation. In this one , the three members 
are appointed by the Commissioner to hold office during pleasure . 
Whose pleasure? His pleasure . Not anybody else ' s  pleasure ,  not the 
Council ' s  pleasure , but the Commissioner ' s  pl easure. If the Board · 
members don ' t  please the Commissioner , they ' re out . Now , this is 
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the differenc e .  You kno\-I , this reminds me of the words used by BILL #11 
the lawyer that is no vI a Judge of the Northwest Territorial Court 
in a liquor case that I was involved in , \l1hen his argume:nts in 
front of the courts were , you cannot search the Commissioner ' s  
mind i f  you ask him a questi on .  Now, as I have already said ,  in 
some cases there ' s  nothing in the Commissioner ' s  mind, you couldn ' t  
find anything s o  you have nothing t o  benefit from it . I aske,<i .a 
question under the Liquor Ordinance .  You say to him , you ask the 
Commissioner , why did you do such and such a thing. Uh ,  uh , you 
can ' t  search a Commissioner ' s  mind. You can ' t  ask him questions. 
You ' re stopped. Now , we have no protection fo r the public in this 
manner , because not only have \tIe no protection for the public who 
use liquor outl et s ,  there is no protection for the operators o f  the 
liquor outlets either , because one man , the Commissioner , �e can 
say , Joe Blow , Joe Green and Joe Brown , you three people are the 
Board that I am appointing. \Ve have nothing to do with this at all o 
We ' re going to pass legislation to give this absolute power ,

'
to the 

Commissioner , and we have been asked to do this time and time again. 
Every Member of this Committee has obj ected to giving e�traordinary 
powers to the Commissioner and here we go again, starting {ill over 
again . · Instead of taking the power from the Commissioner ,' . joining 
it with. the el ected body ,  we ' re again separating it at thi's stage 
of our negotiations to get more responsible government . It becomes 
hypocritical to ourselves.  We ' re not being consistent . for in-
stance ,  what if one of the members of the Board takes sick or some-
thing, can the Board go and pick up another member? No , , the Com-
missioner , he picks up another member. Does anyb9dy .to . do with the 
elected Assembly help in ' this? No 0 NOlll , the Honourable Member 
from \oJhi tehorse North , earlier he said  that one of the obj ectionable 
things when the old Bill was put before us was the fact that the 
Chairman of the Liquor Board 1Ilas going to get a , remuneration o f  
$25 , 000 a year , and he , obj ected to it . \"lell , I, . put it to you this 
way , what difference does this make now when it

' 
says the Commis

sioner shall fix the remuneration to be paid to members of the 
Board. Who fixed it the lao$t t ime? It \."ras th'e Commissioner and 
his Administration that fix�d ; tl1e $25 , 000 a.n.� it was brought forward , 
so , actually what ,-Ie ' re doing is we ' re l et t,ing him do exactly the 
same but this time we 're  saying , don ' t  say it in the Ordinance ,  fix 
it yoursel f .  Now it can go up to �50 , 000o You know ,  we ' re giving 
him more privileges now , and nOl" he ' ll increase it , to what ever he 
wants .  

Mr. McKinnon : May I ask the Honourable Member a question , Mr . 
Chairman? 

Hr. Chamberlist : No , I ' m still on the floor . ,vJhen I 'm finished 
you can ask me the question , any questions you wish. . Section 5 0f 
this area • • •  even the Chairman o f  the Board can ' t  be  chosen from 
amongst the Board members . The Commissioner shall designate o:qe 
member of the Board to be the Chairman. Not only do�s he control, 
\-Iho the Board is going to b e ,  he even controls who is going to .1>e 
the Chairman of the Board. I 'm surprised at the Honourable Memb,e:r 
for Whit ehorse North . Councillor McKinnon stands up , and says they 
ought to be congratulated,  we ' re doing something special n01l1. All 
he ' s  doing is emptying his pockets from all the things he ' s  been 
holding back , you knO\-I , to blast Ottai'la or the Administration and , . 
everything connec t ed with undemocratic forms of government and saying, 
go ahead, this time it ' s  booz e .  You control it o No,,, ,  I don ' t . �ow, 
my feelings are here that I recognize the factual situation , that we 
have to have administrative control over the distribution of liquor , 
but I think that adminis trative control should b e  jointly held with 
elected representatives and I can ' t  see , quite frC).nkly , ho� you can 
maintain a stand of responsible government when you ' re taking com
pletely from an area like this where sometimes eight e,en to twenty
five percent of the revenues of the Yukon Territory comes in , and 
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you ' re taking that revenue and saying to the Commissioner , you do 
everything you want . Leave us alone. We ' ll just give you the 
power to do i t o  1:/ell , I don ' t  see it , and I think Hembers of 
Committee should consider the very things that we ' ve been talkinG 
about for so long . Thank you , Hr. Chairman. 

Nr . Chairman : Councillor Chamberlist , will you take the Chair? 

Nr . Chamberlist : Yes . 

Hr .  Chamberlist takes the Chair . 

Hr. Taylor : Well , Hr . Chairman , I haven ' t  had anything to say in 
this debate so far and I ' m going to have very little to say an this 
point at this time . I did suggest whil e in the Chair that we con
tinue with the Ordinance ,  reserving this sect ion , three , I believe � 
to  six, for further consideration once we ' ve seen further on down 
the line what the duties and pOllrers of the Board are , what the 
duties and pmvers of the Commissioner are , and it seems to me , just 
from a fast perusal of the Ordinance that the Commissioner exercises 
no more power under this Ordinanc e than he does under the ' existing 
Ordinance .  I could be wrong because I haven ' t  givEn it that close 
enough scrutiny. But , it seems to me that our question could well 
be resolved, of the appointment of the Board members and so forth , 
by the appointment of an Executive Committee . This is the matter , 
of course , we i,rill be discussing when we go to Ottawa , and this, 
doesn ' t  say ive 're  going to lIJin any ball games ,  but lI!e hopefully ' 
may win a ball game whereby the elected representatives of the 
people can be a part of government or in partnership with the 
Administration of the Government of the Yukon.  This might solve 
it , but last year i'Jhen we dealt lIJith this Bill , it gave the • • •  

creat ed a Board the same way , but the duties and the powers of the 
Board and the duties and the pm'Jers of the Commissioner took away 
from the elected representatives o f  the people the right to write 
their own liquor laws . NOll! , under thi s new Bill , I see ivhere ive 
are onc e again writing the liquor laws that apply to the people of 
the Territory , and I would say that this is not so much o f  a com
promise , I think we ' ve won our point wi th the J\.dministration. I 
would sugGest that we continue through the Bill . VJe ' ll read these 
sections respecting the Board , three through six , and continue on 
with the Bill and deal with the rest later. 

Hr. HcKinnon : Nr. Chairman , unfortunately I do not have a direct 
pipeline to Ottawa as the Honourable Nember from VJhit ehorse East 
seems to have , and I ' ve ahlays thought that it would be folly at 
this time for this Council to be restricting the' powers of the 
Commissioner' iIThen the day was tomorrovl that these powers were going 
to be taken on by the elected IVlembers of this body. Now the Hon
ourable Nember for Villi tehorse East stands up and ' says nothing is 
going to change , I know , even i f  we go to Ottai'la , nothing is going 
to change . I agree with him now.  We ' ll have to rethiru� this 
Ordinance complet ely , if he already kn01llS in his mind that it ' s  
predetermined that there is no way when we come back from Ottawa 
that the el ected representatives are going to share in the executive 
and administrative branch of government , I agree with you. The 
whole Ordinance has to be rethought and everything is going to have 
to be changed in it o I agree with hili1 on one more point , that I 
believe along with him that the Chairman of this Board should be 
chosen from amongst the members of the Board. This is just going 
a , littl e  too far that the Commissioner not only chooses the Board 
memb ers , but also chooses the Chairman of the Board. But , Hr. 
Chairman , I ' ll say one thing , that things always could be  1fJOrse 
than having all these powers in the hands of the Commissioner . 
The Commissioner could always quit and a tea-totaller be appointed 
as Commissioner . 
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Mr . Legal Adviser : I have no objection to putting in an amendment BILL #11 
to l et the members choose their own Chairman , but I do this to 
show that we ' re not trying to push this Bill down your throat s .  
Thi s  is a Bill for discussion and if the Members don ' t  like it , 
\vell , they can thrq\o[: it out and we can keep the existing Bill . 
We ' re not trying to 'give the Commissioner extra powers . I vIas 
exercising my mind ·to try to take the powers away from the Commis-
sioner. It appears that I haven ' t  succeeded well enough. I ' d 
urge the Honourable Nembers to look on the . CommissiOher not so much 
as an ogre or a dictator,  but a kindly uncle who is trying to help 
the Council . 

Hr. Taylor : I 'll resume the Chair at this time . Councillor Shaw. 

Mr. Shaw : Let us take the facts  into consideration first . A 
Board has to be chosen .  The Commissioner has reserved the. right 
to appoint the Board. Now , rather than taking a negative attitude 
of thi s ,  why could not IvIembers of Council themselves extend recom
mendations to · the Commissioner asking that Joe Blow or John Blow 
or who ever it may be be appointed to this Board. I ' m not saying 
that it 1I1Ould be accepted , but I would say that it 1:Jould be a con
structive way of approaching the situation. As far as I ' m  concer.ned 
p ersonally , Mr . Chairman , I have no idea whom I 1tJOuld 1Ilish to choose 
as a member of this Board , so my attitude toward this Hould be  that 
as I don ' t  know, I "!ould not wish to make a recommendation but there 
may be Nembers of Council , and it ' s  quite  possibl e ,  who feel that 
this person or that person or the other person would be well qual i
fied for this position • .  It would appear to me that a constructive 
attitude of sitting down and writing a letter to the Commissioner 
and say that y.ou would recommend that such and such be appointed to 
the Board would be a constructive manner to carry this forward and 

having kno\·m the Commissioner for these many years , I feel ·  c er
tain that consideration would c ertainly be given to something like 
thi s .  

Mr. Chamberlist : Mr. Chairman , I am sorry if  I gave Councillor 
HcKinnon the impression that everything is going to stay as it is.  

Mr. rvIcKinnon : Apology acc ept ed , Mr . Chairman. 

Mr .  Chamberlist : What I \\Tant here to make clear is that Uncle Jim 
may not be prepared to co-operate in the manner that \-le \vould like 
him . to co-operat e ,  and I do agree that there have been many im
provements made in this Ordinanc e over what was submitted to us 
the last time , and it ' s  only been made through the efforts of this 
Council here in throwing it baclc at the Administration last time 
to let . them know that they were not going to push areas of· l egis
lation to us that was unacc eptable to us.  They corrected these 
things . \fuat does worry me , and it worries me strongly , is that 
no rvIember of the elected body is in any way connected with the 
choosing of ' the Yukon Board by the Commissioner. Now,  I can 't see 
why the Yukon Board cannot be chosen • • •  the Liquor Board cannot 
be chosen by the Commissioner in Council , just jointly. Recommen
dations made , as Councillor ShavJ has already suggested , to the 
Administration and then from that , from those different names , the 
members of the Board chosen ,  and as has already been recognized 
that one of my points was supported strongly even by Mr. Legal 
Adviser who should have been abl e  to see that in No . 5 before it 
was pointed out to him . by me , that it ' s  unsatisfactory for the 
Commissioner to appoint the Chairman after he ' s  appointed the three 
members . This has been agreed with. Now , if  the Commissioner would 
indicate now at this time , Mr . Chairman , if he would be prepared to 
consult with Members of Council for appointments to the Liquor Board , 
I \\Tould be  pleased to withdraw my obj ections to thi s .  I wonder if  
Hr . Commissioner can indicate whether he ' s  int erested in this 
particular point? 
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Mr .  Commissioner : Mr . Chairman, there is practically no field o f  
endeavour that has t o  do with such things that either myself o r  my 
o ffic ers do not seek the help and the assistance of Members of 
Council . Now , certainly , as far as the appointment of members to 
this Board is concerned,  I think that the machinery for doing this , 
I am quite prepared , in fact , I don ' t  see any way that I vllOuld ever 
be able to get a panel of people to choose members of this Board 
from without the assistanc e of Hembers of Council . As far as \-lOrd
ing this as Commissioner in Council · in the Ordinance is concerned ,  
we ' ve been through this routine so' many times , there ' s  no use in 
doing it anymore as it can ' t  be worded this way , but I c ertainly 
would be most happy to give any kind of a commitment that you want 
that I woul'd be most pleased to have and would seek the' advic e. of  
Members of Council to get a list of names before me that I might 
be  able to choose the Board froIT\. I think , with respect ,  Mr . Chair
man , that if We could get the benefit of your thinking as to the 
pmvers and the duties of this Board, and get this sorted out of the 
way, plus about the other nine hundred and sixty-five items that 
are in this ' Ordinance here , the mechanics . o f  appointing this, Board , 
or the mechanics that are going to be gone through concerning the 
getting of a suitable slate of people from which members of the 
Board would' be  chosen pales off irito insignificance ,  and I am quit e  
prepared t o  commit myself t o  a course of action which would effect
ively be what ' Councillor Shaw has asked for and what was supported 
by Councillor Chamberlist . 

Mr .  McKinnon : Mr . Chairman , I ' d  like to implore Mr .  Commissioner 
not to ask my suggestions as to who I would want appointed to the 
Board. The last thing I would "" ant is ' to attain a political pat
ronage over my head. I l'\Jas in the booze business onc e ,  and I may 
be in again. '  I think that some Members here make their living 6ut 
of selling booze ; and what could be worse than these Bembers sug- . 
gest�ng . appointments to a Board that is :going to control their 
licences . I \vant no part of it . Thank you , lVIr . Chairman . 

Mr. Charribeirlist : · Mr . Chairman , not necessarily. ' I am not saying 
because I 'm connected to the hotel . business that I should be asked. · 
I am just saying that Members o f  Council should be asked. Well , 
Hr . Chairman , i f  Councillor McKinnon wishes to get a\'Tay from what 
might be a civic responsibility at times , let him go ahead and do 
so , but I 'm not concerned about myself. I say that the suggestions 
should come from 'Council , even if they ' re completely disassociated 
\'\Jith the hotel businesE'; but somebody from Council should have some
thing to do with it ,  and I ' m content , and I accept Nr. Commissio ner ' s  
thoughts on thi s .  

Hr. Chairman : \dell , gentlemen , a t  this time I will stand Committee 
in recess .  

RECESS 

J 

-" 
'--_/ ) 



c 

c 

Page 298 
Tue sday , 25 November , 1969 
11 : 00 A . M .  

Mr . Chairman : I will now call Commi t t e e  back t o  order , and 
is it your wish that we proc e e d  with the reading of t his 
Bill?  ( Reads S e c t i on 4 of Bill #11 , Liquor Ordinanc e ) .  
( Reads S e c t i on 5 ) .  

M r .  Lega l  Adviser : Mr . Chairman , I have b e en using "memb er" 
whi ch in t e rms will say ,  the Board shall choose a person 
t o  be the Chairman from amongst their Members . 

. BILL 
NO . 11 

Mr. Chairman : Do you c oncur that we wai t  for an amendment 
to 5 ?  (Reads Sect ion 6 ( 1 ) ( a ) , ( b ) , ( 2 ) .  Counci llor Chamberlist � 

Mr . Chamb erlist : Mr . Chairman , I wonder i f  Mr . Legal 
Adviser will indicate what are the penalties  under S e c t i on 6 ;  
what would be  the penaltie s if  a member part icipat e d  in 
things he is not supposed t o  do . 

Mr . Le gal Adviser : Mr . Chairman ,  i t  is not visualized 
there will be a dire c t  penalty . I had s ome di fficulty in 
drafting this Section .  The parent s e c t i on from which I 
t ook the section was in the last Bill , but it is greatly 
modified since the n .  The difficulty I had was that the 
S e c t i on read "No member shall be dire c t ly or indir e c t ly 
interested  ' or engaged in any busine ss , undertaking or de�ling 
in liquor " and I felt that this was t o o  wide since we would 
have a part- t ime Chairman .  Thi s  would prohibit a Member of 
the Board from possessing shares in Car lings Brewery or 
Labat t s  or in Seagrams and what have you , and w ould be · a 
very wide se c tion indeed . S o  I narrowed i t  d own by saying 
"undertaking dealing in liquor in the Territ ory" in the hope 
that this would allow people to possess share s in a maj or 
public c ompany but would prohibit them from owning a hot�l 
or be ing directly int erested in the trade in t he Yukon it s e lf . 
Now , the penalt y ,  t he general penalt y  in the Ordinance , what 
e v e r  . i t  happens t o  be , when you come t o  this sec t ion you 
will find the penalties  a lit t le bit stiff . The maximum 
fine for a first o ffenc e is something like a t housa�d dollars . 
I think it would be a matter  of h onour on the Member ' s  part 
not t o  be engaged in the t rade and when we wi ll be seeking . 
names f or a pane l from which t o  choose , One of the que s t i ons 
that w ould b e asked , as a matt e r  of form , if the knowled ge 
was not already there , would b e , i s  the member interested in 
any way as a partner ,  for instan c e , in one of the local 
hotels Or some thing like that . 

Mr . Chamberlist : Aft er all that , am I t o  understand - that i f  
you have a s e c t i on without a penalty c lause , in  other words 
we have provisions for not me rely offenc e s  if  you do c ertain 
things but no pen�lties  for the . G o  • • •  of those offenc e s . 
I s  thi s  what I understand ? 

Mr . Le gal Adviser : Not quit e , Mr . Chairman� if t he Honourab le 
"ember would refer t o  S e c t i on 89 ( 1 )  where a person is guilty 

of an offence under the Ordinan c e  or Regulations with 
no sp e c ial penalities are provided ,  he i s  liable t o  summary 
c onvi c t i on f or a fir st  offenc e of a fine of not more than 
a thousand dollars , or impri sonment of not . more than six 
month s , or b ot h  such fine and imprisonment . It is just a 
general penal t y ,  it would apply but it is not the method o f  
preventing the particular abuse which the Member  has p oint ed 
out . 

Mr . Shaw : Mr . Chairman , I would dir e c t  this que stion t o  
the Legal Adviser . I note that o n  thi s  sub-se c t ion 2 ,  
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Mr . Shaw c ontinues • •  o • • • 
except that remuneration is prohibite d .  I note that , from 
my interpretation , ' this is  receiving any gi ft or remune ration 
from a person se lling or offering liquor for sale t o  the 
Dire ctor;  in' other words this �ould be  the wholesale section 
o f  it . Now , is there anything t o  prohibit a person from 
acc epting five hundred d ollars or whatever it may be , from 
s ome person who wanted to get a liquor out let . He wouldn ' t  
be  interested or engaged in that busine ss but he c ould accept 
a certain amount of monei f or ac cepting a lic�nce from a 
c ertain person . I wonder i f  that has b e en c onsidered or the 
reas on that it hasn ' t ? 

Mr . Legal Adviser : We ll it hasn ' t  been s eriously c onsidered 
be cause of a c ertain ' difficult y- in drafting such a sect i on . 
But I am c ertainly 'quite pr�pared to put in' general words 
to c over the point . Supposing we redraft it slightly and 
said that no member of the Board and no person appointe d  shall 
solicit or re c e ive directly a· gif·t and s o  on , and then 
say ,  from any person or c orporation having sold , selling 
or o ffering liquor for sale to the Director pursuant to this 
Or'dinanc e ,  or for any other improper purpose ... And then leave 
it  t o  the c ommon sense of the C ourts to decide whether the 
person was a potential applicant for a licence in the situation . 

Mr . Shaw : Mr o' Chairman ,  would, not , · when gift s from any 
kind of person or corporat i on having s old , seiling or 

offering liquor for sale .; When we leave out "to the' Dir ector" . 
you also include the Direc tor and you include anyone e lse . 

Mr . Legal AdViser : Th� ' �ection wasn ' t  quite drafted for the 
purpose the Member had' in mind . The particular evil we are 
trying to cov�i i s ,  I think , familiar t o  members fro� the 
Vanc'ouve r ' Sun and 'plac es  like that 0 It has happened in 
Edmont on and Calgary ; and Vanc ouve r , to my knowledge but 
firms offer gifts to  liquor vendors or s enior employee s  o f  
the Board in the hope that the ir particular brand ' will be 
placed in a favourabl e  position , or i f  we happen to b e 
dealing in say Scotch wiske y ,  if the distillers o f  a par�i
cular brand said , well btiy our Sc otch and li�it then the 
purchase s '. from say the ten or fift e en brands which ' are 
available by choi'c e , limit it down t o  say five brands , in 
which case the person offering the gift would s ubstantially 
increase the amount of busine ss he would do with the' Depart":' . 

ment and � .  o � wit'h the public . But t o  deal with the que stion 
of applicant s i s  not quite so easy but I will c e rtainly 

. 

attempt t o  d o  it . , .  
Some Membeis : A�r��d &  

Mr . Shaw : '  A quesi i o n ,  Mr.  Chairman . In relation t o  this, 
why it s e ems more important is  that the Li�uor Control- this 
Board , will not be concerned ab out what kind of liquor i s  
being sold . The Dire ctor would be  c oncerned , but not these 
Board Me'mbers • These Board Members , generally speaking , are · 
c oncerned on pur � ly local issue s ,  or issues wi thin the 
Territory. S o ,  they are receiving gift s from local people 
which is  far more important than recei v ing from the Liquor 
C ontrol Board , from the manufacturers , which is really redundant 
in this case . It  would not make any di fferenc e . 

Mr . Legal Adviser :  I agree ,  you are drafting this kind o f  ' 
sectiori , ' you are slightly at ci-6ss purposes .  ' Yoti are t.!'ying 
to make it as tight as you c an but at the same time iri c ommon 
j ustic e you have got to reali ze ' that ' ; dccasionally Cal Miller 
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Mr o Legal Advi ser continue s o o o  
will buy somebody a drink and you d on ' t  want a situation 
that no Memb e r  o f  Council , no M ember of th� Bba�d , can 
accept  a b�er  from Mr o Miller when he happe'ris t o  ml;let  him 
in the Capital Bar o I am not so sure that it  is  easy tb get 
a beer up a t  the Air Port o 

Mr o Chairman : May I pro c e e d  then on the understanding tha t  
there  is s ome re draft  c oming through f o r  this Section? 

BILL 
NO . 11 

S e c t i on 7 ( Reads S e c t i on 7 ( a ) , ( b ) , ( c ) , ( d ) , ( e ) ;  e ( l ) , (a ) , (b ) ,  
( c ) , ( d ) , ( 2 ) ,  Mr o Chamberlist , will you t ake the Chair a moment ? 

Mr . Taylo� : Well ,  Mr $ Chairman ,  under very seemingly 
innocent looking lit t le s e c t i o n ,  we have one little problem 
here . May I ask Mr . Legal Adviser firstly , if it  is the 
inte nt i o n  now o f  Administrati on t o  include the Liquor Depart
ment in our Budget and under c ontrol o f  C ounc i l '? 

Mr . Le gal Adviser : Ye s ,  all  the p ersons se lling liquor , the 
Dire c t or , the Vendor and the p e ople at the liquor s t or e s  
will  be public servant s and their salari e s  will  be fixed· ou't 
o f  the Public Servi c e  Ordinance �nd will  b e  sub j e c t  t o  a �ote 
by the Financial Advisory C ommit t e e , and t hen the C ounc i l  
itse l f .  There is no change from p olicy iri running this 
Departme nt than it is  at present . 

Mr . Taylor : Wel l , Mr . Chairman , that d oe sn � t  e ntirely 
answer my quest ion . At the present t ime the Liquor business 
is  run separa t e ly from the C ouncil and its budge t • .  Now,, :d.o . 
I under stand , with this newly shape d  Ordinanc e ,  or bas this 
even b e e n  c onsi dered by Administrat ion that we will n ow have 
the D epartment of Liquor Cont r o l  as another Department o f  
Governme nt unde� t h e  purview of t h e  C ouncil? 

Mr . Legal Advi ser : It ' s  news t o  me  that i t  was run any 
di fferent ly fro:m any other Department 0 
Mr . Taylor : Finan:c ial Admini stration Ordinance .  

Mr o Legal Advise r :  I know that under the Financ ia l  Administra
tion Ordinance and the operation o f  it tha t the y  debit the 
c o st o f  the/ Department against the profit which is obtaine d 
from the sale o f  liquor ,  but this do�s not re�ove them from 
the purvie w  of the C ounci l  in any way � O tt does  not mean 
that the p e ople who work there are not Civil Servant s in the 
fulle s t  sense o f  the word o 

Mr . Taylor : Well , Mr o Chairman , right now they are run as a 
Crown Corpora t i on ,  o f  the Territ orial Administrat i on , and 
what I would like t o  kno w  if  it is inte nd e d  now that t hey 
c ome under a Vote in our Budge t �  

Mr . Le gal Advis e r : I could nbt give you a quick answer ' t b  
that .  I drafted the Sec t i on t o  pre serve the status quo  and 
I was under what is apparent ly an allusion that the y were the 
same as e very other D epartme nt and I am a bit taken aback. t o  
disc ove r t hat they a r e  not . 

Mr . Shaw : Mr . Chairman , the l earned Le gal Adviser has put 
his foot  in it thi s time but was able t o  �e t it out � quite 
we ll o 

. 

Mr o Taylor : 
the Cha ir o 

Thank you C ounc illor Chamberlist , I will r e sume 
C ouncillor Livese y .  
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Mr . Live sey : Per�aps it i s  news t o  the Le gal Adviser but 
the very fact that the Government is �n business se lling 
liquor .put s them c omple t e ly out of order as far as the law 
i s  c oncerned . The government has no busine ss being ln 
business ; none whatsoeve r !  And the provinc e s  are not in 
busine ss and that is why the Liquor Control Board in  the 
provinc e s . take o ve r  the. control of liquor , so  that . the 
Governme nt is not in  business , and they act separately 
under a . separat e  form of  j Urisidi c t ion . _ Now , i f  the govern
ment here , as the Lega l  Advi ser i s  saying , Mr . Chairman ,  
i s  a Departme nt o f  the Governme nt , then the Government i s  
c ertainly in business and they have n o  business i n  being 
in that t yp e  of  trade . ' . . 

Mr. Chairman : Counci ilor Chamberlist . 

Mr . Chamberlist : Mr . Chairman , the point that I was going 
to make. but the .Honourable Member from �atson Lake j umped it 
real quick is fairly obvious . I was going t o  make that p oint . 
( l ){ d ) ,  such other persons as  he. deems ne c e ssary for 'the ' 

' 

admin�strat i on of this O'rdinance . Now , apart from the 
. 

different officers who are already listed , who e lse , I w onder 
if Mr . Lega l  Adviser can say ,  wi ll  be re quired for the 
administration of this O'r dinanc e ?  

Mr . Le gal Adviser : This is  mere ly t o  c over the ordinary 
employee s  d own in the liquor st or e  �ho move the iiquor 
around , who sell it , who stand behind the c ount ers and 
ring up t�Q' fiddly little bits  and so on ; it i s .  just to cover 
the ordinary Civil S ervants .  

Mr . Chambe rlist : Well , Mr . Chairman , i f  as Mr � Legal Advi ser 
has already said that people who are employed in this Depart
ment would be j ust the same as  other public servant s ,  why 
would he have to have a separate  it em to c over .the public 
servants already c overed e lsewhere . Why have it in the�e . 
I t  opens up the question ?  What i s  the catch •. I s  there s.O.me 
thing in there . 

Mr . Legal : Advi ser : The catch is  that we want the C ommi�si oner 
apart from appointing him unde r  the Public S ervic e  O'rdinance ,  
to appoint them under S e c t i on 8 so th�y would b e  c overed by .' 
all the r e strictions which , against ac cepting brib e s  or 
sugge s t i ons and what have you so .that then throughout the 
thing we can say app ointed under Sect i on 8 .  

Mr . Chairman : May I proceed ( Reads S e c tion 9 ( 1 ) , ( 2 ) ( a ) , ( b ) ,  
( c ) , ( d ) ( e ) , ( f ) , ( g ) , (h ) .  Mr . Chamberlist? . 

Mr . Chamberlist : Mr . Chairman , I wonder i f Mr � Lega� Adviser 
c ou ld explain why in ( 2 ) ( f ) j ust reads fix the days and hours 
at which any liquor store shall be kept open for the sale of  
liquor . Surely the  Dire ctor , wh o is  resp onsible . for the 
administering of this O'rdinanc e ,  is als o respons��i� for the 
fixing of hours of other liquor outle t s .  

. 

Mr . Le gal Advi se r : There is  a deliberat e element of  policy 
in this . The f e e ling i s ,  sub j e c t  t o  what the House w ould say , 
the fee ling is  that the Liquor Store in Whit ehorse sh6ul� be  
ke eping normal busine ss  hour s , but may , in c ertain peri ods 
in the summ e r ,  have to keep open lat er . In the present 
O'rdinance we have one sect i on which �ays , the. C ounc i l  shall 
fix the hours which liquor s t or e s  shall ke ep open . . I n  
another contradict ory s e c t ion which was apparently allowed t o  
remain , t h e  C ommissioner shall fix ·the h ours which t h e  liquor 
store s sha l l  keep ; so  we had a ch oice  of taking one or the 

'-� 

� 
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othe r  and we chose neither of them whe n  we were drafting it . 
We came up against the difficulty that in Dawson they have 
a c elebration cailed Disc overy Day .  All the s t or e s  in 
Whitehorse came t o  an agre ement that they would c lose up 
on a c ertain day to allow their staff t o  go t o  Dawson for a 
holiday , but low and b ehold , when we came t o  the Liquor 
St ore , there was no prop e r  way of  doing this b� c�use the 
C ommiss ioner was not sure whether he  had the powe r ; what the 
p owe r was given to the C ounc i l  so the f e e ling is , sub j ec t  
t o  what the C ouncil says , there may be  a big shinnanigans 
on in Dawson , ' the Liquor Dire c t or should be able to say ; 
look , on " i h e  day be fore that yOU can stay ope n  for an ext ra 
c ouple of h our s , or there is s ome do d own in Watson Lake and 
maybe they want t o  c lose  for that day and open late t he 
previous e vening like any normal business so  it  is place d  
into the Dir e c to r ' s  p ower s  btit o f  course all h i s  p owers are 
sub j e c t  to the Commissione r . Now , the particular list o f  
p owers h e r e  are , relatively minor powers in that list from 
( a )  t o , ( h ) and they cause a lot of  trouble in prac t i � e  in 
the Administration.  If  they are  Commissioner ' s  p owers the 
Dir ec tor has to s e nd them t o  someb ody and that has to pass 
to some other hand and then it goes up and then advice s ough t  
and it i s  back an d  forward and I don ' t  want to go int o the se 
various p o int s o f  c onta c t  where a minute get s , but it  does 
take time when usually it  is an ordinary busine ss decision . 

Mr . Chairman : C lear? (Reads S e c tion 10 ( 1 ) , ( 2 ) ;  11 ; 12 ( 1 ) ,  
( a ) , ( b ) , ( c ) , ( d ) , ( e ) , ( f ) ; ( 2 ) ( a ) , ( b ) ;  13 J . I �ave a que stion 
I would like t o  direct t o  Mr . Legal Adviser a� thi s  p oint 
r e spe c t ing the Inspe c t or . Is it anti cipat e d  that th ere 
would be  no  prob lem with the Public Servi6� Regulat i ons t o  
allow an Inspe c t or to func t ion at t imes oth�r than the normal 
busine ss day without c onsidering an over-time p ositi on ?  

Mr . Lega l  Advis e r : A s  I gather it , this was one in c onversa
t i ons with the Terri t orial Treasurer , that this insp e c tion 
would be unde r  his dire c t i on and it used to be , the o ld 
s e c t i on was , "shall be  inspected  monthly" as my rec olle c t i on 
goe s  and he has t o  have it  "may" be cause he  cannot guarant e e  
that he  will  have a n  i nsp e c t or there reg�larly each morit h .  
I t  i s  intended t o  have a monthly che c k  but h i s  officer may 
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be out t o  Mayo or Dawson for a six weeks int erval and so  forth . 
It  is not a detailed audit , this monthly che c k .  I t  is t o  
lo;� a�oun� f o r  anything that w ould raiie a suspic i on �hat 
everything was not going alright . This is basically what 
the , officer doe s in Treasur y .  The amlual audits are 
different ; they a�e more detaile d . 

Mr . Chairman : Councill or Mc Kinnon . 

Mr . McKinnon : Mr . Chairman , can I ask whe ther we j us t  use 
the o ffic e s  o f  the Audit or General for our pro t e c t i on as 
und e r  the Yukon Act i t  s e ems we are given t omplete  c ontrol 
of liquor within the Territ ory an� our, own auditing system 
should be  able  t o  be expande d  ov�r an ,  area where  we have 
c ompl e t e  c ontro l .  Are we re quired by statute s  from Ottawa 
or by Regulati ons from bttawa t o  use the Auditor General 
of  Canada d o  our books or just me r e ly as a prot e c tion t o  the 
p e op le of the Yukon Territory? 

Mr . Le gal Advi s e r : I c ouldn ' t  give you a qtii c k  answer to 
tpat but so  far as the Liquor Cont r ol of C ounci l  i s  c'onc erned 
it i s  a tremendous prot e c t ion to our staff and the T��asur e r  
that th e Audi t or , General does  in fac t  do t h i s  wdrk . 
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Chairman . 

Mr . Legal Adviser : Mr . C l er k ,  make a note of  that will you? 

Mr . Chairman : May I pro c e e d ?  

Mr . C ommissioner : Mr . Chairman . 

Mr . Chairman : Mr . Commissioner . 

Mr . C ommissioner : The answer is in the Yukon Ac t ,  Mr v 
Chairman . I f  you have the o f fi c �  c ons olid&tion in front of 
you it  star t s  on page ten and is under the heading Territor ial 
Acc ount s here and it indic at e s  the manner in which the 
a c c ounts will be submitted  t o  the Territ orial C ounc i l � It  
says here , among with oth�r thing� , a s tatement certifie d 
by the Audi't or Genera,l of the expenditur e s  and revenues 
of the" Terr;itory 'for the fiscal year ( c ) a statement 
c e rt i fie d 'by th� ' Audit or Gene ral of assets and liabilities 
as at the termination of the fiscal year ind such other 
informati on, or statement s are are required in supp ort of 
the , statements referr�d t o  in paragraph ( b ) and ( c )  or as are ' 
required by Ordinanc e or by the Minister . 

Mr . Mc Ki nnon : Th'is is in refere nc e  t o  the Consolidate d  Revenue 
Fund . 

Mr . �o�m{ssioner : A r ep ort for ea6h fiscal year of th� 
Territory called the Territ orial' Acc ounts , shall be laid 
be fore the C ounci l  by the C 6mmi�sioner on or be fore the 
30th day of June n�xt following the terminati on of the fiscal 
year . I f  the C ounc il is not t hen in session , on the opening 
day of  the neit ensuing session and the Counci il ,shall c onsider 
the same , and this i� the one that was most re cently table d 

' 

t o  take , care of this statut ory requirement and a report of the 
transac t i on,S o f  the Liquor C ontr o l  Depar,tment are part of 
that report . 

' 

Mr . Livesey : Mr . Chairman , I w,Ould like to say ,  in that 
s e c tion of t,he Yukon Act which says , the C bunc il shall 
c onsider the  same , was an int rusion into the prerogat ive s 
of , this Ho�se . 

Mr . Chairman : May I proc e e d ?  
l5 ( l ) ( a, ) , (b ) ,  ( � ) ,  ( d ) ,  ( e ) , ( f ) .  

( Reads S e c ti on 14 ( 1 ) , ( 2 ) ,  ( 3 ) ;  
C Ofincillor Live �ey . 

Mr . Live sey : �oes not this s e c t i on indicate , Mr . Chairm&� , 
just exa c t ly what I wa s ta lking about a little whi le ago 
whereby the se  additi ons can be  looked upon as tax and the 
mark-up on the lis t is profit . Now , the tax in my e stimati o n ,  
of c ourse , is a carry- ove r of tha t fund vrhich originally 
c reated the community deve l opment fund . Thi s  is where this 
tax ca�e from. N6w , here we have it  inc orpoiated in the 
Ordinance and this is a Government tcix on liquor ; the 

' 

other isn ! t ,  it is profit and the profit  motiv� bf c o urse is , 
as  I sa;id be fore , is ent irely wrong for the gOvernment t o  b e  
in �usine ss . 

' , , 
Mr n Chairman : Counc i llor Gordon . 

Mrs . Gordon : I n  this particular s e c tion I notic e ,  Mr . 
Chairman , in ie ferring to the Int e rpre tation Sec t i on , there 
is no i�te rpretation of  bottle . We have b o t t le s  of 26 otin re , 
bottles of  40 , bottles bf 64 oun � .  I s  it ihtended that the 
same surcharge wi ll  be plac ed on ' the three  areas of  bott le s ?  

J 

�\ 
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Exc luding a flask which is e s sentially half a b o t t l e ?  

Mr . Chairman : Mr . Legal Adviser?  
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Mr . Legal Advi ser : I don ' t  know . The cus t omary interpre tati on 
as I understand it is that a bot t l e  is 'a fifth or something , 
26 but some o f  them of c ourse c ome in slightly smaller size s ; 
that �i a 24 ounce bottle.  Now ,  there ar� large� one s but 
the la�ger ones I think are reckoned on i multiple of 26 
ounc e s ,  so that the se very handy sizes  where you have a 
gallon of  spirits ,  they are charged something like five 
time s the bottle or �even ti�e s  the b ottle or ten times a 
b ot t le , I think. 

Mr . Chamberlist : Mr . Chairman , perhaps the Honourable M ember 
from Mayo will look at the Interpre tation ( k )  of  pac kage , 
and pac kage means any container , b o tt le ,  ve ssel or other 
receptacle used for holding liquor . 

Mrs . Gordon : This is very true , I accept it,  but when there 
isn ' t  a , when i t  c omes to  levying a surcharge , it is  on a 
de finite amount , this is fine . But i f  you enc ompass a 
package , all your various package or take ' the opposite of 
what Mr . Le gal Advis er said and you do the mul t iple , you are 
going to end up � and s omebody i s  going t o  que stion it . I f  
you say i t  i s  on a fi fth o f  a gal l on , fine , then i t  i s  a 
multip l e ; it is  on a bottle " O . K. ,  i f  it i s  a gallon you 
say the same as you do for a fi fth . 

Mr . Chamb e rlist : That is  qui t e  right now , supp osing , for 
example , someb ody goes in and want s to buy a great big bot t le 
of  rye , all you c ould say is , well I am only entitled to pay 
10¢ on this  bottle , and that is all . Why am I being charged 
so  much for it . 

Mr . Legal Advi ser : I have no view on it . I am sure that 
the Liqu or Controller c ould give a better explanati on but 
as I understand it he charges what the public know to be a 
bottle and I haven ' t  known of  anybody who que s t i oned i t  yet . 

Mr . Live sey : Mr . Chairman , b e f ore we pro c e e d  from this 
S e c tion I wonder if  Mr .Le gal Adviser could provide me with 
information with r e sp e c t  t o  stat ements I made a few minut e s  
ago that the mark-up o n  liquor is  profit and surcharge is  
tax . I s  this corre c t ? 

Mr . Legal Adviser : As I think I may have said b e f ore , 
Dr � Johns on in the first English Dicti onary de fined exc ise 
as a hate ful tax levied by the same wre che s t o  wh om it is  
pai d .  I don ' t  think i t  matters whether you call i t  profit 
or revenue t o  the government by any name . Tax is only a 
me thod of the government ge tt ing a profit from the sale of 
an artic l e . Profit is what the businessman would pre fer 
to call his  method o f  obtaining money because he feels he 
has no right to tax the publ i c . 

Mr . Livesey : Mr . Chairman , this is  not a sati s fact ory 
answer as far as I am concerned . On the report that the 
Territorial Gove rnment put out on the ir operat i ons , which we 
as Members , rece ived , these two profit s are separated . The s e  
two forms of  profi t . I f  t h e y  are s eparated they have g o t  t o  
have a different cate gory and i f  they have a different 
cat e gory I would like t o  know what those categories  are and 
of  c ourse we always know that the Whit ehorse Self-Serve is  
always losing m oney . Everyb ody else  make s more pr ofit on  
every report exc ept the  Whitehorse Se lf-S erve . The S e l f-S erve 
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loses  but nevertheless the se are two separate it ems , Mr e 
Chairman , and I don ' t  s e e  any reason why this que stion 
should be  dodge d .  

Mr . C ommi ssione r : Mr . Chairman , there i s  n o  attempt t o  
d:odge the que s t i on . , This surcharge that is  placed here i s  
extracted from the present Ordinanc e ;  it is  what i s  going 
on at the present time . There' is  no deviat i on from this in 
any way , shape , or f orm . 

Mr . Livesey : Mr . Chairman , as far as I am c o nc e rned the 
only thing any government can do with , they can tax , they 
can ' t  make a profit , but they can c ertainly tax and tax 
is  what they are d oing under t�e surcharge . What are they 
doing on the r e st o f  it . 

Mr . Chairman :  (Read s  i5 ( 2 ) ;  16 ( 1 ) , ( 2 ) , ( 3 ) 0  

Mr . Legal Adviser : Would you ask the Hous e t o  r ead the 
next S e c t i on be fore this , tear this one apart .  

Mr . Chairman : I think , in view ' o f  the time , w� �ill leave 
this non-c ontr oversial s e c t i on unt il this  afternoon so I will  
st and C ommittee  in r e c e ss unt il two o ' c l o c k .  

RECESS . 

1 �J 
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Tuesday , November 25 , 1969. 
2� 00 o ' clock p . m .  

Mr .  Chairman: A t  this time I will call Oommittee to order . We 
ar e dealing with Bill No . 11 and may I proceed with section 17 
at this time? Apparently 16 and 17 run together . ( reads s.ection 17) 

Mr .  Chamberlist : Do you when I first started studying this a week 
or so ago and I came to this s ection and I thought to inyself , the 
very first thing was how easy it would be for a Commissioner to 
suspend and then . 0 . although there are time factors for app eal to 
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the Board etcet era, mor e than thr ee months can elapse ,  while the 
suspension is in effect and then afterwards it was found that the 
suspension was not granted and th e pusiness has been out of operation. 
for three months and no r ecourse to the lincenceeo It starts off firstly 
that 0' 0 0  my first obj ection is thi s ,  that you make; a BOard . and then 
the suspension is by the Commissioner . The expiration earlier on 
was to deal with ' 0 0  that the Board would deal with licences , but 
herEt. and if you will r ecall , I said that it gave the power to the 
Commissioner .  Now here , the Commissioner , he takes over completely 
from the Board and decides whether or not he \\1il1 suspend the licence 
or not , then go say to the Board , " . : • • •  0 .  you commence on it now that 
I have suspended the li cence" . When we are dealing \vith 16 ( 1 ) ,  the 
Commi,ssioner inay by order for any cause that he deems sufficient and 
with or without a hearing , 'Suspond any licence under this, Ordinanc e ,  
with or without a hearing. What power is given to this  man. At 
the time of suspension. C ertainly later on there is ways. that the 
suspension . can be argued against , but he has beon given the power 
to say "Your licence is  suspended" . ' You go to him and you say you 
want a hearing before he suspends your licence.  You want to know 
why , but h e  doesn ' t  have to say why. We can ' t  search a Commissioner ' s  
mind . Keep ' that in front of you all the time. He doesn. ' t have to 
say why.  He just says', "Your arc suspended" , that ' s  it . The 

suspension for a p eriod of time not exceeding twelve month s ,  the only. 
reason why that is there is because when a lic ence is issued , it ' s  
issued for twelve months . This  is a r eal tri ck ,  to make extra 
words in ther e ,  because it is automati c  that' you can ' t  suspend a '  
licence that is  longer than twelve months because nobody has one 
issued for mor e than twelve months. Real tri cky. I wonder if 
Mr .  Chairman , Mr .  Legal Adviser sure didn ' t  have too much trouble 
in finding the draftsman for this type of legislation. You know 
we arc always told that the draftsman has to work in s11ch and such 
a manner . Well there is no diffi culty involved in th ero and , I 
have to usc sar casm on this parti cular point because of the way 
that this particular section r eads �  Where it is mentioned that ho 
is ordered pursuant to subsection ( I) , the suspension may be 
terminated before the expiration of the twelve-month period . Now 
if the li cence is issued for supposition, on the tenth month of 
the current year , iJ;l. whi ch the lic ence waS issued , so th ere is 
only two months' to go in that ' ;li cencc in . any avent so how can it 
be suspended for hrelves months? It is a twelve-month li cence , 
how can .you suspend a twelve-month li cence whi ch has only got two 
months -to run? This is anoth er point that must be c.onsidered .  Wh en 
we come down to 17 , we are just dealing with the appeal to the 
Board,  17 ( 3) ,  ( reads) , now if his licence is suspended just about 
three weeks befor e the end of the licence year , he  has tb give 
thirty days . It ' s  superfluous . It says within thirty days , well 
he can do it in one day , this is fine , but he still has thirty 
days of the Notice of Suspension. On receipt of the Noti ce of the 
Bill the Commissioner shall r efer to the .matter for .the  Board for 
a recommondation. Why doesn ' t  he go to the Board for the recom
mendation before he  suspends? \!]hy should it be placed in his hands 
to make the susp ension? That .is oxtonding tho punishment for somo- . 
thing that might not have occurred. ( 5 ) , On receipt of a request by 
the Board from tho Commissioner for a recommendation. in accordance 
wi th this section , the Board shall with all due speed enquire into 
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the matter and may , and may after hearing th e licensee and the 
Dir e ctor . They don ' t  have to hear tho lincensee either , .  this 
is th e Board that is set up. They are not compelled 'to say, 

"Well let ' s  hear what the li censee has to say about it" . It is 
at their prorogative . They can say whether or not the licqnsee 
can be heard and th ey have been appointed by the Commissioner after 
h earing th e li censee and tho Director and any evidence whi ch may be  
adduced bofore them , make a recommenda.tion to  the Commissioner , 
so wi thbut h earing the li censee , they can adduce all the evidence 
and say , "That ' s  fine , we ' ll accept what you sa:y ,  Mr 0 Commissioner 
because after all you ' ve appoint ed us . We don ' t  have to go to the 
others . There's nothing upon us which says we must hear the li cens c fi" .  
The powers of the Board , subsection ( 6 ) , ( reaQ.s) . What powers you ' 
give to people,  all under the guides of the fact that it is the 
COmmissioner that is saying everything in this ,  not this Board . 
This Board is another way under this 16 and 17 sections 1r/her e  you 
arb creating a picture . of legality which is a fraud . There is 
no legalities ther o ,  you are taking away the principles of justice 
from e.rJ.y person who has a right to be heard. .  And th en vie go 
on to s ection ( ?) ( reads) .  The only reasons they need give to 
the qommissioner is because the Commissioner asked them for a 
r ecommendation and this is what their recommen,dation is.  They 
don ' t  have to go to th e l icensee and subsoction ( 8 )  and this · 
particular item , I always feel that the vrords should be represented 
by agents or counsel,  no t by just counsel. Subsection ( 9) ( reads . )  
This ' is the only ni ce thing in both these sections which are clear 
upright standing justi cc towards anybody ' s  concern , that they may 
appeal to a Court , and then, how arc they going to appeal to a 
Court without doing considerable damage to them. By the time all 
this process takes plac e ,  some poor fellow that has got himself 
a li cence , probably struggling with his licenc e ,  hasn ' t  any r eason 
given to him because he hasn ' t  had the opportunity to speak before 
the Board or the Commissioner , because he hasn ' t  had a hearing , is 
forced into the position of them going to the Court and appealing. 
I think that if he went to the Court and appealed , it would be 
reversed immediately for the simple reason that you are depriving 
him of natural justice in not giving him the right to a hoaring. 
Mr .  Chairman, Mr .  Legal Adviser knows that on that particular 
point , no Court would uphold a .  suspension. I 1rlould bypass the · 
Board if I were suspended by th e Commissioner without a hearing . 
I wo�ld immed�at61y get a prorogative writ. and Mr .  Legal Adviser 
knows that I am well aware and \"'011 able to . proceed on this 
particular means and be successful in it too .• · The point that I 
make , where there is susp ension of a linc e ncE;. i f you have a Board , 
use the Board. If a person is to be suspended , he is entitled 
to be heard befor e  a suspension is made.  When you can get that 
idea into your legislation , you are being fair and if you don ' t  have 
it in, youre not being fair . 

Hr .  Dumas : Th e Honorable Hcmber sounds rather . r easonable on this 
proposal. I wonder if the Legal Adviser could tell me that 
r epr esentation by oounsel as print ed her e ,  actually means . a  lawyer . 
Surely it would mean anyone 0 . 0  • •  
Hr . Legal Adviser :  It doesn ' t  have to be a lawyer , but I have 
no obj ection to saying agent or counsel . 

Nr .  HcKinnon: Ny understanding of section 16 and I? is correct , 
I can imagine the procedure going something along this manner 0 

Th e Commissioner is given the power to appoint the Liquor Control 
Boar d ,  then th e Commissioner for any cause whatsoever decides that 
a licence should be suspended , then the Board may or may not hold 
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a hearing.  They must hold a hearing? They may after hearing, right 
• • •  the licensee who feels that he:  has heen aggrieved , goes to the 
Board and the Board holds , the hearing. After hearing the licensee 
they may or they may not recommend __ t2_ 1il2�G.Qmmis§;LQtlQr who a'P:!iQInTc<L 
thoin, anything or nothing. This is  �£eir �2�1i v.9,:..�-,-",S�1;t;�sr.....Eriri€i 
in re-commondafiOneror not bring in any recom.I.!Lsn9-"ati�is? a body that 
appornxca-th-om�tnen ,if they do make a r ecommendation, the Commis-............... _...--... ....... . ,.r. iJ • 
sionor , who appointed the Board in the first plac e ,  doesn ' t  havo ,to 
listen to th em-anyway. Where docs the Commissioner whoap""fi01n,ted 
them, have to be bound, by the appeal or by the recommendation of the 
Board . None whatsoever . So I agree whole heartily wi th the 
Honorable Member from Whitehorse East. Forge:t about putting any 
type of ; appeal to th e Board , be.cause our pO\vers ar c  absolutely 
nothing. Thore ' s  a complete nulity in- , th e manner ' of hearing a 
li.cence suspension, and thero ' s only one of two , things . Forget 
about th o Board acting in the suspension of linceses and bring 
the appeal directly to the Court immediately so the poor sucker 
who has had his licence lifted for three months ' can at , least get 
direct access to some sort of justice or seondly , give the Board 
the power and .not the Commissioner th e power to be abl e  to suspe:nCl 
tho li cence for , reasons . 

Mr . Shaw: I would like to ask the Legal Adviser a question. In 
the first instance we have created �a B�..:J£lhQ has the power to 
r evoke , s1,ls;e.en.d and so ,forth in respect to licences. We have 
accepted that as being sensible , ,you are going to get three or 
four men who can decide: on the issue. The next thing , we have the ' 
Commissioner that has • • • • • •  Thank you Mr 0 Chairman. ' Then you , 
give someone else the same pm\lers . It appcars ' :to ,mc that you must 
have one or the other very qlearly de:fined. Ei thor the Commissioner 
dOGS the job or the Board docs th o .job. , It ' s  no sense i n  having 
the Commissioner do th o ' ,job of the Board or the Board do the j ob 
of the Commissioner ., You ,are; getting t1l10 people to do the same 
j ob and with the same kind of powers. That' s what I am somewhat 
perpl'excd at , that it isn ' t  definod very clearly. In othor word� , 
it would appec;tr to me and if I were the Commissioner I would be 
very happy , that a Board could take over on these particular things . 
I wouldn ' t  want to monkey wi th them and I ' d  say, "Okay boys , this  
is your j ob ,  what ever recommendations I will be  foreced to accept 
because that is what you arc there for" . Now after having determined 
that , and then when something happens " they have got to come to me 
a,nd I ' ve ,  got to make decisions , well , the Board is redundant , so 
that there ' seems to be • • • •  I must attempt that to me it is quit e  
confusing , that you give the same powers t o  the same people t o  do 
the same job with a different answer . They think differ ently , 
well what happens" Are the recommendations of the Board thrown 
out or are the recommendati ons of the Commissioner thrown out .  It 
should be I think very clearly stated one way or th e other .  If 
we put whatever the Board does , the.: Commissioner could over'"-rule. 
That ' s  very clear . We know vJhat it is if that is the interition , but 
you ' r u  'having the Commissioner do ,a j ob that appears to me should 
be the dutie:s of the Board and I think it is a step forward to have 
a Board . If I wer e  a Commissioner ' I  would be very happy to have a 
Board.  

Mr .  Logal Adviser :  It  appears to be such a unanimous discontent 
with section 16 and , l? that I almost blush , but the sections are; 
not really ' qui to as iniquitous as the Honorable Ivlcmbers might 
suppose 0 They have some saving 0 • • • •  0 • • • •  I th ink Mro Chairman 
that th e Honorable Momber from Dawson has quite a lot of merit 
in his suggostion and although I a.pologize to him for whisp ering 
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to the Commissioner while h e  was speakingo It was only to confirm 
that the Commissioner would be agreeable to inserting aft er sub
section ( 4) a comma and the follovling words : and be bound by their 
recommendations o I know it would be impossible if one had the 
inclination in the time available to the Committee to ever satisfy 
the Honorable Member for Whitehorse East , but I can try to go some 
way in explanation o Section 16 is intended to be in 2 sense a 
two-way sectiono I feel that there arc situations whi ch can come 
about in licenced premises whi ch afterall , under this Ordinance 
are serving li quor and also food to the public u They can become 
a fire trap , situations can occur , unlawful situations can be allo'ved 
to continue not withstanding remonstrations by the Director of 
Li quor Control or the administration , so there are situations whi ch 
may come about whi ch might make it essential for the qui ck shut 
down of a li cenco promiseso Now section 16 meets this parti cular 
situation o I am prepared to go this way, subj ect to the Commissioner ' s  
consent , subj ect to tho Commissioner ' s  consent and tho wish of the 
House ,  if the House will go with me to leave in a section allowing 
us a qui ck shut down in a situation "There somebody, ei thor the 
Commissioner or the Director of Li quor Control or an inspector 
believes there is a situation which necessitat es a quick shut 
downo To lot this happen and then let the appeal come ono In 
a situation whi ch wo deem a situation for cause , for reasonable 
and probable cause or some such form as we can produce , but v/hero 
it is a situation that is not urgent , but is a situation whi ch has 
possibly lingered on , that they have r efused to carry out the law 
in some particulars ,  they have refused to listen to reason and 
believe me that nobody in the administration is attompting to put 
too much pressure on licensees and it is a liberal administration 
as the Honorable Members woll know, but 1 ' d  be willing to bring 
forward a section that would say ,  in addition to se'ction 16 , that 
the Commissioner would have the additional power to go to the Liquor 
Control Board and ask for an order for cause shown and then let 
the Liquor Control Board in the nonurgent case decide whether 
the place should be shut or punished in some way with a suspension 
or something like that 0 This might go a certain I�ay to meet the 
cas e ,  because I think definitely we need the urgent shut down in 
certain cases , but I d efinitely 0 0 0  in the normal case it would not 
beo  The example would be that say if a hostolry here in town or 
Watson Lake or Dawson was ordered by the sanitary people to cease  a 
particular practice in the preparation of food o To remedy a 
defect in the toilet and bathroom arrangements o If for instance ,  
they wer e  using a type of glass whi ch was contrary t o  our regulationso 
These are not ca.uses for immediate 0 0 0 0 0 0 0 0 0 A case in Ivhich I 
acted was where the li censee accumulated a variety of rubbish for 
second hand sal e  in the basement of his premises and was warned that 
this was a fire trap over a period of time and r efused to take it 
away 0 He kept on promising and the promise ,,,as like the promise 
into the future whi ch was never kept o �lere is dozens of why a 
licensee must be 0 0 0 0 0 0 0 0  in some way whi ch are nonurgent whi ch can 
come to the Board o Ther e are also dozens of r easons whi ch I can 
think of whi ch ar e  urgent reasons for shutting a place dOvffio An 
order of the fire marshal that a parti cular situation was of an 
urgent nature and need to be fixed before the publi c could be admitted o  
A finding of an inspector o n  an inspection that a fr-aud on the publi c 
was being Perpetra t ed by a series of false measures 0 It ' s  almost 
a capital crime in th e country Hh ere I come from to sell waterod 
\'liskeyo It may be don e ,  but I vlOuld regard this as' a cause for some 

sharp qui:c k diSCipline; if the Hous e ,,,ill bear with me I will 
r econtruct section 16 in such a ,,,ay that the Commissioner ,,,ill where 
he: is advised that the matter is in some 1:Jay urgent , to be ablo to 
shut the thing downo ' If you can iVTap it up , I ' m  sure the Honorable 
Assistan t Legal Adviser can come forward with a safe guarding formula 
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whi ch  would say for ugent cause or something like this , but ,the 
quick ' shut down will come. For · the nonurgeiit cause then we yaJ]. 
make . an application to the Board and the Board can hold a hearing 
before the discipl;i.nary acMon is actually effected and then to 
meet the other Members , we would add in the words after subsection 
( 4) , that the recommendation of· the Board to the Commissioner will 
b e a binding recommendation. . !  would like to escape from "tJie 605'(
oiliaving the Commissioner bc the person '"/ho is ' deciding these 
things wherever possible .  I' d prefer that the inspector would 
actually make the decision, but an inspector is subj ect to normal 
disciples so it should really be the Commissioner because the 
Commissioner must accept the political responsibility of his own ' 
actions. · '  He ',always accepts the politi cal responsibilities , '  here 
in this, House . The Minister accepts the political responsibility. 
He represents the wholc of the Yukon, SCi 'now section 17 is a 

. 

long section.; ' It consists of nine subsections and it ' s  drafted 
in this detail fashion so that th e licensee will know pr ccisely 
when h e  buys the statute wha:t his rights ar e .  Normally speaking 
if I had my own personal wish , I would put in a short section saYing 
that the procedure of the Board may be governed by regulations and .. ' 
this would be a fairly normal thing to do , but in difference to 
the close scrutiny whi ch I knew was going to be given to this Bill , 
I felt it was better to put our cards on the table . To be quite 
frank with you , I ' m  not pushing either section 16' or section', 17.  
I don ' t think I need to push it beCause "Te have given every ;possible 
safe guard to the liberty and everything that the li censee is 
entitled to under law. " We havo given direct appeal and if you 
want more appeals , we are certainly willing to give more appeals 
too . 

Mr .  Livesey : Now, Mr .. Chairman, 'I 1rJOuld like tb assist the Legal 
Adviser in his thinking with regard to those two sections, and 
I would like to suggest a new subsection for section 16 whereby , 
the preCise condition that may arise according to the Legal Adviser 
could be spelled out so that anybody could kno� precisely what a 
verY ' serious cOndition was and then what is kncn.,r subsection ( 1) 
of section 16 , could read ,  The Commissioner inay by' order for any 
cause that h e  dcems suffi cient and after a hearing suspend any 
licence issued under this Ordinance and in subsection ( 5) of 
section 17;, could read ,  On receipt of a request by the Board from 
the Commissioner 'for a recommendation in accordance wi th ,' this 
section, the Board shall with all due speed enqtiir'e int'o the 
matter 'tmd shall , after hearing the licensee and the Dir ectot- and 
any ' evidence whi ch may be addued before them , make a recommendation .. .. 
to ' the Commissioner . ' In other words , in this pcirtictilar : stibsection , 
you chaIigc the word may , to shall , and in sub ( 1) of section ' 16 , 

' 

you take out the words with or without and add after a hearing • . 

Mr .  Chairman: I wonder if I might ask a question Of th e ' Legal 
Adviser from the Chair . ' Docs in this Ordinance further on , ' docs 
the inspector have the right imirtediately to close a premiscs ' anii 
to keep it closed? ' , , 

i \ .  
Nr .  Legal Adviser : This is speaking from recollection, ' somotimes 
they • • •  0 .� • • •  0 . .. the Ordinance '  section by section� ' My r ecollection 
is that' we ' set out to do thi s ,  ' I ' ve forgotten exactly what section 
it would be � but the inspector shall be able to waik in and db it.  

' Shut it doWn right nowo With regard to what the Honorable Member 
from Carmacks-IQuanc said , I ,.,rould be qUite willirig to put in the 
word" shall , instead , of may in subsection ( 5 ) ,  but out of this 
warning. What we arc trying to do is sec that the' Board has a 
prompt hearing when the Noti ce of Appeal comes in. In other words � 
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the Notice · of Appeal comes in and I use the ,;'ords ' her e ,  with all 
due speed. Now sometim.es you can ' t  got the Board for a day .or 
two days , but I can promise you that all due speed , means exactly 
that . A licensee commonly will not want .. the hoaring to . bo too 
qui ck • .  He will want , to marshal his forces . He may want to got 

a la\'Tyer up from Vancouver . He may want to .consider lots of things 
because this is a serious business ,  closing dOllTn a licenced premises,; 
He may want time , so we don ' t  want hoard in the nature of a 
kangaroo cqurt and , in a years · time • • •  and we don ' t  want the 
complaint to be coming in in a years t.ime that .\1e shut down a 
premises on day one , held the hearing on day t\10 , because it .said 
.in the Ord.inanc c ,  with all due spoed , and. then knocked them out 
of business , for three months and all he could do then is appeal 
to the Court. and the Court might not h ear the appeal for a month. 
We ' d  rather have a . . little bit of flexibility with the t ime of 
appeal , but if ,tho Hquse wishes it , we are quito willing to. put 
in some ' safe guarding vJ:ords ,  any saf e guarding words " we can put 
in as soon as possible ,  we could try to put in , but iLis a 
dangerous thing to say ,  shall within !seven days , because then what 
happens · if they don ' t  hear it within seven days . We ' r e  not trying 
to close off the licensee from his remedies. We 're trying to be 
on his, side as much as possible on the drafting of these two 
sections and I think it is  clear from this that we are attempting 
to give him fast quick rights of appeal and as many appeals as he 
feels like having, but the word"may" in the position where it is 
referred to by the Honorable Member of Carmack-Kluane , I know I 
have said this often and it is soldom understood , .  it r eally means 
"shall" , but in this type of case , it ' s  very common in Liquor 
Board cases that whon the thing comes to a h earing a settlement 
is  made in tho sonse that the licensee gives a promise and says 
"Yos , 1 ' 11 . close off the fire hazard" or "Yos , I will put· in a 
ne"l set of .t"ilets" , but until the stops of th e, Court House ,  with 
the tears in the eye , h e  has steac;t fastly r efused to carry '. out the 
order , '  so if the House wishes "shall" instead of "may" at that · 
point , wo are certainly willing to do it , provided that they 
understand that .i t. is tougher on the licensee to have "shall"· than 
it is to have "may" and not easier . 

Mr .  Shaw: In this particular Bill , I think this is a very useful 
exer cise ,  going through the various categories therq to assure 
that no person is being treated unjustly. I agree very much with 
tho Board operating . whore i t. is possibl e ,  but I also can see very 
clearly that thore are times. when i;t is  not possible to wait to 
gather up the Board � You may have a situation where a fir:e danger 
e�ists , you may ' have a situation "There an extremely unhealthy 
situation .exists. This person might have been told on numerous · 
ocassions to rectify these matters and he completely ignored the 
instructions , now if something should happen in the interim , to 
create some , type of a desease spr�a<:ling, a fire should occur and 
people could be  b).lrned up in .the fir e ,  you t d h ear a groat scream. 
from mquy people.  I think that .we have a , dual purpose in ' 
constructing those ordinances. One is to sec that no person is  
persecuted in something like this , but at the s�nc time,  we  also 
have to consid?r that we have . to protect the publi c.  That is 
something . that I don '.t hear very much in something like this •. 
The public also has to b e  protected ·against the vari9us things that . can happen. I can ' t  enumerate them .all but I do knm1 in tho time 
that I have been in this Territory , .where a person that has licenced 
premises have beon told time  and time again to rectify fire hazard 
situation and they have stalled and stalled and stalled until .they 
got to a situation where they where absolutely forced to do it 
before their licence was . revoked. No,,! ,  sometimes this is carried ' on 
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for a year or two years.  There must be a limit to these things , 
after all ,  we must also protect the publi c in these things . Once 
we have undertaken that proj ect , by having a person who should be 
qualified for the j ob ,  to give the protection to the publi c ,  I 
think that is the main thing that is concerned about . lJ.'he next one 
is to see that the f ellow who is supposedly v�ong , is getting fair 
treatment . I think that is what we must ensure ,  that he gets 
fair treatment and by having the Board sit on it \vi th all the facts 
and their decision and· impress and appeal to some other body at 
Court then I think that person is getting a pretty fair shake on 
the matter , but we must r emember that this is made I think to 
protect the public ,  not just to give someone something to do by 
closing down places . I wonder if the Legal Adviser can t ell me 
in the last two years or in a period of time that anyone . has been 
suspended and has the power been vIi th the Commissioner in this 
period of time that they could have suspended places . 

Mr .  Legal Adviser :  The power is there in the present Or dinanc'e , 
Mr .  Chairman, but so far as I know no one has be suspended . 

Mr .  Commissioner : Mr .  Chairman , might I say that the order in 
which this is present her e  at the 'present time whi ch ultimately 
allows the thing to go to Court is basi cally designed to avoid 
something that is a very flagrant possibility und.er the present 
Ordinance , namely the impli cation or the instituting of extra 
judi cial penalties . This maybe doesn ' t  mean very much to anyone 
who has not been involved in thc Li quor Ordinance , but the way 
the Liquor Ordinance presently reads is' that if I was an owner or 
an operator of a li censed premises here  in the Territory, I can be 
taken to Court , have my day in Court , be found guilty and pay my 
penalty according to the Court , and then I can go home and think. 
that everything is all fine and I can got a letter from the Commis
sioner about two or three months later or two or three weeks later 
as it so suits him to' do so , imposing another penalty on me for 
the same offence .  This is the thing that we are basically trying 
to avoid by this order that is presented to you now. I ' m  not 
saying that what 1I1e have before you is perfect , but the situation 
that presently is possible under the present ordinance is absolutely 
anathema as far as I am concerned and this will eliminate that 
possipili ty as far as I am aware and p erhaps the Legal Adviser 
could b e  asked to comment on this,  but if we are going to pass laws 
whi ch have the iMpli ed or have the impli cation in th em of the 
possibility of e�tra judi cial penalties,  I ' strongly recommend to 
this Co:uncil that they don ' .t pass those laws , because that is 
�xactly the situation that ' you . have in your latv books her e  at 
the present time in th c Yukon Territory vJith regard to th e Liquor 
Ordinance and it is just not right period as far as I ' m  concerned. 

Mr. Livesey: Mr .  Chiarman, is the Commissioner saying that anyone 
can be tried for the same offence twice.  

Mr .  Commissioner : ' Not only am I saying that but I can give you 
proof of it , that it has actually happened . 

Mr .  Chamberlist : It makos no difference.  It seems that exactly 
the same situation applies hero because you can suspend the licence .  
Mr .  Commissioner , Mr .  Chairman , can suspend the licence and th en 
he goes to the Board and the Board says right . The recommendation 
is not that you suspend the licence , you go further than that , you 
don ' t  give this person a licence at any time , but I ' m  not so much 
concerned about th ese little intri cacies , I think that people are 
losing track of  this 16 ( l ) and this Il\vhere ho deems sufficientll 0 
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There ' s  about three textbooks in Iml now on \\1hat is  referred' to , the 
deemed to be situation. There ' s  been so many supreme court definitions 
now on what is deemed to b o o  The cases in the hands of th e Commis
sioner such wide ,  wide powers , that he can with or without a h earing 
suspend. This is th e thing that is obnoxious to me .  I soe that the 
suggestion , maybe not in the right manner , but the suggestion that 
the Honorable Membor from Carmacks-Kluane has made bears quito 
a lot of  merit. If  the li ccmce is suspend(;d by the Commissioner , 
if he  is given this power , the power that he has already given to 
a Board to use ,  but still holding on to it himself , that wo could 
add to it but , a hearing must be given to th e licensee  \\1ithin a 
certain time so at least a hearing be given him. This is just like 
the exparte type of applications made before the Cour t ,  Itlhere it 
becomes onc pided proposition. Somebody goes befor e a eourt and 
says I want a judgement for such and such a, person, against such 
and such a person oxparte , th e other person , he ' s  not th ere .  This 
is where we must protect , I take those of the Honorable Member of 
Dawson ' s  remarks that the publi c must be protect ed , but we mustn ' t  
forget that those people who hold licences are also members of the 
public.  We mustn ' t  forget about that , Itw ' r e  not a separate entity. 
They are entitled to be heard in exactly the same way that anyone 
Itlho is complaining against the licensee: is entitled to be heard .  
\rJould th'c Commission'er say i f  somebody wanted to get i n  touch ... Ii th 
him to make a complaint about a li censee , "Well I might give you 
a hearing, , I  might listen , to you and I might not listen to you" . 
He ' s  not going to say that , he ' s  going to listen and on the basis 
of the h(;arsay that has been told to him , he could go and shut down. 
I think that this section 16 ( 1) should be corrected to take out 
this  pOltlCr of with or without a hearing 0 I think it would cure the 
obj (;ctions that arc made further dmm 0 • •  that I have mado further 
down, because it ItJOuld then give a process of hearing whi ch ItlOuld 
be right and proper ,  but again the Commissioner , another point that 
has just come forward to me is this ,  if th e Commissioner suspends 
a li cEn ce and the person that is suspended hasn ' t  made a appeal to 
the Board , the Commissioner whatover he has done , '  must be assumed 
as correct .  ' I think it r e quires that the Commissioner , if it is to 
remain ,like thi s ,  whi ch I don ' t  think is right , but if it is to 
remain like this and other Nembers of this Committee agree  that it 
should remain like thi s ,  the Commissioner should be bound to r eport 
to the Board that he has appointed , why he has suspended this licence , 
immediately.  All h e  has to do here is notify the licensee that he 
has been suspended , but he is pushing the Board that ho  has appointed 
himself , asidc , and saying "okay f ellows , I appointed you , but I 
don ' t  need you , I ' m  going to do it myself",  and this is actually 
what is being done her e o  We have to first deal Itli th things one step 
at a timeo  The first thing , Mr o Chairman , that I think we must deal 
with immediately is to withdraw from legislation and attack upon 
the principles of the right for a man to have his day in Court. 
Nobody shOUld have his lic ence removed Itlithout a hearing and if 
you over come that then I think the rest of it will follow sensibly , 
but when you start right at the beginning and you say that you can 
have your licence removed without a hearing , I can ' t  see how 
anybody can support that parti cular section itself . We must stop 
right there until that section is cleared out of this piece of 
legislation. 

Mr .  Legal Adviser :  I am quite agreeable to take out the words 
with or without .; We ' r e  not trying to be outragious , but \\1e do ... ,ant 
that . every person who is a li censee whose position is worsened by 
a decision of an eXE:cutive offi cer will have the right to go befor e 
a Board , composed of Bombers or somethingo It matters little , Itlhether 
the words , 1rJith or \vithout , ar c in and as I say I am quite willing to 
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take them out . This section will then read , The Commissioner may 
by order for any cause that ho  deems suffici ent suspend a licence.  
This makes it clear then that the only real hearing ,  the only 
hearing will be to the Board . Fine. Then, I ' m  certainly agreeable 
that the Commissioner should be enjoined in another s-q.bsection or 
part of a subsection by saying , When such a suspension has been 
made the matter shall forth with be reported to the Board . This 
is a very common sensible suggestion, but it so happens , I don ' t  
,want to by always but , bu t  this Board is not in permanent session. 
It consists of members that arc called in for the purpos e ,  but 
if it is agreeable to send a letter to each Board Member,: r eporting 
the fact of what happened and the reasons therefore , this is 
perfectly agreeable .  We could put this in that the fact that the 
suspension shall be forth"lith reported by thE: Commissioner , 
to the Board . Now, so far as the Board initiating action is con
cerned , it ' s  not easy for a part time Board ' to initiate action. 
I think if a licensee does not sec fit to put in an immediate appeal 
against the suspension , I think it must be assumed that the 
Commissioner is acting; rightfully, the licence he does not wish 
to appeal.  Surely, the common sense of a business man, if he 
complains about a suspension,  let him put in an appeal . There will 
be no formality about it . So far as the • • •  when you say the 
Commissioner may by ord0r for any order he deems suffibient , we are 
not trying to conceal something. I ' m  quite agreeable to add into 
,that , that the reason for the suspension shall be forthwith notified 
to trw, licensee and the Board . I didn ' t  think it was necessary 
to ' say, this because the Commissioner ' s  order 1ilOuld always contain 
the reason for the suspension, so in other words , this section 
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16 1tlould be  amended to read something like this , that The Commissioner 
may by order for any cause that he deems suffi cient suspend any 
licence issued under this Ordinance .  Subsection ( 2) , Written 
reason for the decision to suspend shall be forthwith given to 
the Board and the licensee . ( 3) A suspension of a licence ordered 
pursuant to subsection ( 1 ) , shall be for a period of time not 
exceeding twelve lJlonths. I know this section has been attacked 
but "Ie have got to put some limit on the period of suspension. 
It ' s  up to tho licensee to limit it shorter than that if he wants 
to appeal and where a suspension is ordered pursuant to subsection 
( 1) ,  the suspension may be terminated before the expiration 
of any twelve-month period by a further order of the Commissioner . 
This section is necessary because very often it is only ne cessary 
to produce the site of a: suspension or to actually serve the order 
and the licensee will forthwith dash around and rouse up a few 
workmen and make sure' that th e parti CUlar thing that he has been 
suspended for has been fixed right away. There are many licensees 
who keep on moving back, promising to do things but until you 
show some bit of toughness , you ' ll never get the walls built or 
the fire rigs actually put in , o.r you ' ll never get them to take 
out the ncrlls out of the windows to allow them to rise to create a 
second exit, so I think it is necessary to allow the Commissioner 
when he is given an order to raise it again,  because it may not 
be necessary to have an appeal ,  but there are far more of these 
cases settled than ever come to a h earing.  In section 17,  where 
a licence is suspended pursuant to section 16 , the Commissioner shall 
forthwith notify the licensee.  Again this would be  repetition of 
what is in section 16 , we could add in the word there and give him 
the reasons for the suspension. We are not trying to hidE: things . 
Subsection ( 2) would read , Notice  of suspension of a licence shall 
be given in writing and signed and so on will stay th e sarne . 
Subsection ( 3) will stay the same.  

Mr. HcKinnon: Plural or singualr recommendation'? It says a 
recommendation. Docs this mean they only give one? 
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virtue of the interpretation act . Sofar as subsection ( 3) is 
concerned. This is a period of limitation and we picked thirty days 
because thirty days is the same time that they have in the Court . 
I ' m not sure if the Honorable Member wished to narr.ow this , we can 
certainly narrow it to seven days,  but that is hurting th e licensee 
because he may not , be ablo  to get his Im-IYer and get his things ' 
drafted within seven days and he has to give some form of a noti ce 
of appeal , but we were giving him thrity days because we thought 
we were glvlng him a favour but �f the House wishes to narrow it 
down to seven days , wo ' ve no obj ection to narrowing it except 
that, most licensees would violently obj e ct if you cut down their 
time for appeal because the normal thing is to run in straight 
away and ask for an extension of time.  So far as section ( 4) is 
concerned , we ' ve already offer ed to accept the suggestion of the 
Honorable Momber for Dawson and add in the words , and the Commissioner 
shall be bound by the r ecommendation. 

Mr .  McKinnon: Can I have a question her e? What happens if the 
Commissioner who is now bound by the Boards recommendations or 
what happens • • •  no tho Commissioner is now bound by th e Boards 
r ecommendations and the Boards recommendations says that the 
Commissioner ,  was wrong in acting in the way that he did ,  where docs 
the licens,ee get r estitution for th e period that he was closed for 
the , wrong action' of the Commissionor? 

Mr. Legal Adviser : It might happen. I prosume vlO have an action for 
damages against the Commissioner . If tho, action was taken maliciously .  
It would fall to be  set by the normal law. If thero was malice 
and I can see the Honorable Member looking at me. If there was 
mali ce , then I think the Commissioner would pay damages and would 
deserve to pay damages . 

Mr .  Chambcrlist : You can ' t  examine the Commissioner ' s  mind . 

Mr .  Legal Adviser : But you can examine his actions and his action 
are • • • • • • •  state of mind. This Legal Adviser says you can examine 
his actions . Any Court can examine the actions of tho Commissioner 
and they often have . Now , subsection ( 5) reads " on receipt of a 
r e quest by the Broard from tho Commissioner for a r ecommendation , 
the Board shall with all due speed enquire ,  whon it says with all 
due speed enquire ,  this means that they have got to enquire 
and it envolves hearing the parties , enquiring into the evidence ,  
listening to what th oy have to say ,  except in  th& summations and 
speaches of the agents or counsel or, the ' applicant and thon come 
into a decision. If the House wishes ,us to add in shall within 
fourteen days , , I ' m  quito willing to add in there fourteen days 
but WEl then will need a possibility of an extension of time , and 
we then have to  add in a section saying nothing tho Board does 
shall be illegal not withstanding the fact that they haven ' t  dono 
within fourteen days . 

Mr .  Chamberlist : Why? 

Mr .  Legal Adviser : Bec;:ause the Board may wish to lift the suspension. 

Mr. Chamberlist : Who are you trying to protect the li censee or 
ili e &ar� 

, , 

Mr .  Legal Advisor :  You can I t  just take out , vlith all due speed .  
It ' s  a father phrase ,  and i t  has a trail o f  children and grand
children after i t ,  so you neod another two soctions , so as I 
say ,  wo \"!Ould gi ve �onsideration to taking out that word , wi th all 
due sp�ed , but if wo do then VJO have got to add in a series of 
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ptoective clauses in case the thing is not done in the time fixed. 
In subsection ( 6 ) the Boards powers ar e  set out and , I have no 
comment there except to say that it is the intention to have the 
judi cial penalty in( 6 )  and nowhere else .  I t  might be advisable 
to add in a Boards power for instance to fine or if the House 
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wishes , other types of penalty added , th ese will be given consideration 
We . pick these as the normal penalties ltlhi ch are adequate for the 
purpose.  In section ( 7) ,  it says the Board shall give written reasons 
for their r ecommendation, now this is important. By a decision of 
thc Court , the Higher Court will not exrunine th e reasons for a 
lower Courts or a Boards decision unless they axe given and as a 
result of a decision of the House of Lords , lower Courts in many 
instances have got very , very cautious and they just give a finding 
of guilty or not guilty, without giving any r easons whatsoever , 
so it is specifically provided here  that they must give their 
r easons then that subj ects those reasons to examination by the Courts, 
so this is why that section i s  in. 

�� . Chamberlist : Can I interupt to ask a question of the Legal 
Adviser Nr .  Chairman. I wondOr if Mr .  Legal Adviser could say if 
the Commissioner ' s  judicians are an administrative judician or 
judicial judician and whether the Board performs a quasi judicial.: . 
function or an administrative function? " , . � 

y� . Legal Adviser : I would say the BOard would perform in this 
hearing a quasi judi cial function and that the Commissioner has 
converted by the addition of the phrase her e ,  has converted his 
actions from being also in a slight sense , in a quasi judi cial 
decision to bei.ng purely administrative . Tho Commissioner then 
becomes at the point of the time: the recommendation is issued , 

J1Cb'ccom.es the s er"vai1T"C;{: lhc ' Boarcf f'or' 'th6'' ' purpose' ''6l''carr"jlng 
ou t tho-reco�E!iC!,�_:g_�ii��=�'-''''Thc''·Tasf-suosecti'on-.::-:-:--£nesccond iast 
subsection merely entitles the Commissioner of the licensee to bo 
represented by agents or counsel which I think is a r easonable 
SUbse ction and the last subsection ( 9 ) " Any party aggrieved by· the r 
r ecommendation of the Board may appeal, to the Court.  Now I deliber
ately chose those words , any party aggrieved , in order to make it 
quite clear , that it was not only limited to the licensee to mru�c 
an appeal , but in the event that something happened to the licensee,  
if h e  was succee:ded in business or something like that , it  makes 
it broad , in other words,  we made  it as broad as possible the right 
to appeal to 'the Court and I would submit to the: House that ' with 
the changes as suggested to this, plus the original broad ' drafting 
of thil3 section whi ch was originally drafted to meet the wishes of 
the House during the debate the last time this Bill came , that, 
section 16 and 17 should meet with the wishes of the House. 

Mr. Chamber list : One point Mr. Chairman, that I WOUld like to 
point out and make clear , that I obj ected to those words , ;" 
wi th or without a hearing , the last time we ltlCnt through ,this and 
I haven ' t  changed my mind now and I am pleased to hear that Mr .  
Legal Adviser has now seen fit to have i t  thore .  

Mr .  Legal Adviser : I f  the Honorable Nember did , it is my fault for 
not r emembering , but I can ' t  r emember everything . 

:Mr . Shaltl: I would like to dire ct a question to the Honorable Nember 
from Whitehorse \vest , is he no\oJ agroed with the changes that th,ere 
is a. necessity for • • •  Whitehorse , East • • •  would he  find a necessity 
for issuing a suspen�ion forthwith without having to go through a 
function of the Board and so forth , with the prote ctions included. 
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Mro  Chamberlist :  I will grant that the administration should have 
the powers and under certain circumstances to be able to close a 
place down at a moments noti ceo  There are certain ar eas where 
somebody has to make a decision and malw it qui cko Now there is 
no doubt .about that at all and I support that and I hope that the 
Honorable Member for Dawson will rocognizG that I am not opposed 
to giving the powers to close when there is a reason for it o My 
argument is based , not withstanding that the power to close is 
given, the power to appeal , th e power to be heard should be given 
and this is being taken care of now and I am satsified o 

Mro  McKinnon :  I am still having a bit o f  problem VJ'ith 16 ( 1 ) 0 I 
can ' t  find in any of the explanations of any of the Honorable Members 
or the Legal Adviser has given , what would be caused on a moments 
notice to shut do,m a licensed premises? Th e only one that bore some 
meri t was the consept of watering the ,,,iskey, I can assure all 
Hembcrs that as soon as any drinking establishment waters their 
wiskey, at least in Whitehorse,  the moccasin telegraph is right 
on to them in a moments notice and they suffer the penalty by not 
having a customer in the j o int tvTO hours later o The other r easons 
that were given where the matt er of public sanitation and of fire 
r egulations 0 None of thes e  things deteriorat.o. ) on an overnight 
basis • .  It is a · matter of deterioration over· · firrlC o The sanitation 

reaiGLi ties arc not up to snuff any longer , the .fire regUlations 
are no longer followed. Now in any of these instances , if ther� . 
is an exception under the Liquor Ordinance that is sharp , there 
is no reason why these people should not be given some type of 
notice that after first , second or third notice that they will be 
shut do\..rll for such and such a reason. That is the moment that tho 
Commissioner should be able to act on .a moments notice and say 
that you ar e shut down {or such and such a reason ,  but if such 
.notice is not wri tten down and not contained in to e Ordinance it 
still means that except if somebody can show me that a cause 

comes right at the moment , it is the same as minors. starting to 
drink in th e licensed establishments. This doesn ' t  happen over- . 
night that all of a sudden the bar .is influxed with minors who 
find a place to be able to drink. It means that one tri es it and 
over a period of time , they find that the management is lax and 
you find a place who caters to minors who ar e not legally able 
to drink are in a plac e .  If inspection vias made o n  e.ny type o f  
a· basis and it was lmown that this ,,,as happening and the management 
was told that if such continued ,  their li cence would be suspended , 
then a suspension order from the Commissioner would be completely 
in order , but . I still haven ' t  found a cause that on a moments notice 
that the Commissioner should b e  able to react and be  able to shut 
th e licence without any prior noti ce to the oVlller or manager of 
the li cenced premises. 

Mr. Chamber list : A simple way. If a place got so roudy that 
. fights commenced inside a liquor establishment a polic e  officer 

who is ,  I don ' t  knoV! whether they would be made inspectors under 
the t erms of the Ordinance , he could for that reason , b�cause there 
is a danger involved in the liv6s of people and for that reason ho. 
could say to the bar keeper , " close this down, do not serve any 

. 

more liquor" and this is a moments notice.  

IvJr o McKinnon: I ' ve been in th e bar business .  I ' ve worked in the 
. bars in the twelve years that I have been in tho Yukon and I have 

probably been involved in more fights in the bars than any other 
Honorable fvlember here and I have never soen . a time ''''hen for the peace 
order and good government of the Yukon Territory , someone had to 
at that moment shut down the bar because the public of the Yukon 
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Territory were in danger of losing their life and this is still 
not a cause or reason for a person to be able to walk into the 
bar and say that at this moment the: peacO �rder �d good government 
of the Yukon is now at stake and this bar will be closed forthwith 
immediately .  I think you \vould b e  involved in a fight at a moments 
no tice.  

lf� . Dumas : Having bailed the Honorable Member out of many of these 
fights in these bars I concur with him 'Ivhole heartily.  

Mr .  Chairman: Councillor Chamberlist ,  would you take the Chair . 
Mr .  Chairman , I have not yet had an opportunity to speak in this 
debat e ,  but I cannot concur with the Honorable lvIember of Whitehorse 
North . I think you will find anywhere in Canada under any other 
jurisdi ction, that where liquor is involved , the inspector possess 
powers of closure in every province of Canada and the inspector 
uses those powers.  If th e inspector didn ' t  use those power s ,  why 
license.es 1rJould be getting away with absolute murder . I know of 
one instance dmm here  to the south of us , in the province of 
British Columbia in Fort Nelson where an inspector �alked in , took 

n look at the place and shut the hotel down, not just the licenced 
premises , but the whole hotel and that place is shut down today 
and has been shut dmvn for th e last six months and it will stay 
shut down for the next year or hlo years or ten years.  You ' ve 
got to allow and indeed do this  type of thing. If you look at 
section 66 of your Ordinance you will find that that is one instance 
whereby you ha.ve got to shut premises d01rIn . As a matter of fact , 
in most places throughout this Ordinance where we have written 
legislation and where any section is contravened , certainly the 
inspector should have the power of closure and thon go to the Board 
and say , "alright , we have closed the plac e ,  under my authority 
we have closed it and until you r eopen it , it stays closed" , and 
that is th e way it should be , because you are all forgetting one 
thing , this is a servi ce to the general publi c  and we owe it in 
making legislation to insure that the interests of the general 
public are ·  \"ell served and certainly if you have someone who is 
underage and he goes into a bar , that is not in the inter ests of 
the general public and so that the person 1:!ho is underage goes 
along with th o person \vho serves him to Court , to have his day in 
Cour t ,  but when the general public go into a bar , they don ' t  want 
1rJatered w:Lskcy , they don ' t  want to sit down and have sixteen people 
battling and throwing glasses and tipping over chairs and cursing 
and swcaring. This is contrary to the Ordinance and they arc 
entitled to a little protection from that sort of thing and this 
type of thing so as far as I ' m  concerned you have got to put peace 
in the Ordinance and enfor ce it and enfor ce it stropg and firmly 
if not ,  why bother passing this Ordinance ,  why not just say , well 
you can go buy liquor from the central warehouse in Whitehors e ,  
who are 1rlholesaling the stuff , set up r etail outiets all over the 
Territory and ' get with it fellows , just don ' t  kill yourselves off , 
that :Lsn ' t  the way the ball game is played at all , so I think that 
the administration have bent pretty good on this and I don ' t  thirlk 
that · 1rJe shOUld be so picky as to deny the inspector ar anyone else 
the right of immediate closure and this is something that 'Il1e should 
have and it should be exer cised more often in tho Territory than 
it has been too . 

Mr .  Shaw: I ' m always glad to help the Honorable Member from White
horse North with his bit of problems . As to knowing what would be 
a reason , now her e  is a very good reason, there ar c probably dozens 
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but her e  is  one that I can think of. The inspector or it is ascertained 
by someone,  that one of th e bartenders in a certain bar has typhoid. 
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Now I would say that it would be the duti es of the authorities to 
immediately close that bar until thoy got it fumigated and inspected 
and so forth or 1I1hatever is necessary to ensur e that typhoid isn ' t  
carri ed around 0 That is one i llustrationo It could be some other 
desease that is carried , so you do have cir cumstances that are not 
always of a malicious point of view. It is necessary for th e safety 
of the public that certainly if one of the Members ,  and it could 
possibly be , did have 0 0 0  the members of the staff did have typhoid 
in a certain bar , same as a hotel , well you would immediately if 
you were  doing your duty , you would have to close it down right 
n0\1 ,  you wouldn ' t  vfait for any Board to sit , it is just closed up o 
It might only be for a f ow days , but it is necessary to have that . 

Mr .  McKinnon:  This is exactly the reason for the delineation and , 
this is where I thought th e Legal Adviser was going at the beginning 
of the debato ,  that he "'las going to give' ,areas where cause would 
be sUbstantial for the Commissioner to be able to revoke or suspend 
the li cence immediately and I don ' t  disagree with it . Tho P9int 
is as tho section now stands , over a period of some year s ,  the: 
licensee could be" neglecting fire or health r egulations , he could 
not or do esn ' t  even have to according to this ordinance receive 
any noticewhatsoever from any government authori ty that he has been 
contravening fir e  or health r egl,llat ions , but all of a sU,dden, an 
inspector decidos that at the moment is the time ' to act , and goes 
to th e Commissioner and says this is an unhealthy situation h er e ,  
let ' s  suspend his licence immediately and the licence i s  suspended 
at that moment without any prior knovJledge or notifi cation what
soever and this is why it must be dGline,ated what is the causo 
for immediate suspension or what is not . 

Mr .. Taylor : I ' ll resume the Chair . 

Mr .  Chamberlist : The Honorable Member from 1tJhi tehorsc North , I 
think has a point . I t  ve ahmys been concerned about over, exUberance 
in policemen , over e:x:i1berance in inspectors and I tell you , we have 
inspectors today galore in the department . We ar e simply over 
governed with them , they are running away with the place and there 
is a neces8ity to control the inspection department 0 We need them 
but we have to control them . ,The only way we can control thom is 
by legislation. I think that Councillor McKinnon has made a sound 
point , in effect he  is saying nobody should be closed down because 
their place is unsanitary unless they were first written to and 
told that their place is unsanitary and they have to get it put 
r ight .  I trust that this is the idea that Councillor McKinnon 
is putti,ng forward and it would appear that under this section as 
it is now,  that without notice ,and for any reason, because of thos e  
words , th e Commissioner may ' by order for any cause ,  g o  and close a 
place dOllm not withstanding that the licensee has not boen notified 
that th ere arc certain requirements needed by the Territorial 
authorities to bring their particular establishment up to standards 
failing whi ch then , there would be a suspension of licence. I 
think there is merit in i t and perhaps Hr 0 Lq;al Adviser can while 
he will be making lots and lots of amendments ,and we have only 
come to page 8 and we have got another 30 or so to go , he may as 
well be prepar ed to include an amendment to cover that parti cular 
point . I think it is a worth while and meritorious point . 

Mr 0 Chairman: 
15 minutes.  

At this time I will stand Committee in recess for 
f 
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Page 320 
Tuesday , November 25 , 1969 
3 : 30 o ' clock p . m . 

Mr . Chairman: At thi s time we \Jill call Commi ttee back to order 
and �'!e ' re dealing ,-li th Secti ons 16 and 17 . Is it your vli sh to 
further debate these secti ons nov! or a\'lai t a re- draft from the 
Admini stration. 

Mr o Legal Advi ser : Thi s i s  acc eptable .  I agree .  

Mr . Chairman : ( Reads Sec ti on 18 , 19 , 20 and 21 ) 

Mr .  Chamberlist : Mr .  Chairman , dealing \'lith Section 21 ( 1 ) , i t  
goes  a long way \Then "forvIi th deliver t o  the Direc tor all liquor 
then in his possession or under his c ontrol" ,  surely it means if 
that l:i.,quor that he is using to do with the business of which his 
li cence i s  suspended,  he might have a nic e  liquor cabinet at 
home Hhich i s  under his controL Does he have to gi ve that up as 
well? 

Mr . Legal Advi ser : I 1;louldn ' t  think so Mr . Chairmano It ' s  in
tended to dp \"li th the liquor \'lhich he has in business but the 
reason we say that all li quor i s  that he may have , bootleg liquor 
or smuggle li q�or in hi s possession , and then \" e deal tTi th liquor 
which is suitable for resale and the balanc e is to be then des
troyed. 

Mr . Chamberlist : Well , supposi ng as in a bar you have b,'enty 
bottles that are opened because the bartender i s  using them all 
the time , i s  i t  suggested that the Adrilinistrati on wi'shes to. order 
these open bottles to be forfeited and destroyed. Isn ' t  that an 
additi onal p�nalty? 

Mr .  Legal Advi ser : It ' s  a minor penalty of c ourse . 

Mr .  Chamberli st : Hell 40 x S6 i s  $240 . 

Mr . Legal Adviser : There ' s  no bar I knOl'J of that has forty 
bottles. opcm but I am not famililar Hi th the operati on of the bars o 
It ' s  impossible to sell to the Director opened half bottles of 
1;!hi skey , rye or gin ,  i t ' s  impossible to allo1;! the lic ensee to sell 
them because thi s 1:'ould be contrary to the Ordinanc e in genera L 

Mr . Chairman : ( Reads Secti on 22) 

Mr . McKinnon : Mr. Chairman, is it  now Unla1:lful for airlines to 
sell liquor under these present Yukon Ordinances? 

Mr o Legal Advi ser : Wi thout glvlng any defini tive oplnlon, I think 
i t  i s  unla1;lful because none o f  the .aircraft are , licenc�d but this 
doesn ' t  really anS1:1er the question. I don ' t  think under the pre
sent laws there is provi sion for giving a licence to an aircraft o 
Our rules are designed for a premises having a fixed position and 
so on , i t ' s  just not designed for thi s o  

Mr . McKinnon : Has Mr o Commi ssioner been ever approached b y  any 
of the , airline c ompanies  c oming in or out of the Yukon Territory 
for alicence to sell liquor aboard their aircraft? 

Mr o Legal Advi ser : I could not say definitively of him not bei ng 
approached but so far as I knoH he hasn ' t  been approached.  

Mr . Commissi oner : These things never arrive at  my desk , they are 
dealt wi th the liquor people and I cannot say definitively that 
He have not been approached but I recollect  as something trans
pired, here possibly a year or eighteen months ago iri thi s c onnec
tion, and I think the General attitude expressed by ourselves was 
that \'Jhile there \'laS nothing that gave us a specific authority or 
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permission to grant such a li cenc e ,  there wasn ' t  nothing that 
sai d we couldn ' t  ei ther , and we left i t  to the party we 1:!ere 
speaking to conduc t themselves in a manner they felt 1:IaS accept
able under the circumstance s ,  whether they di d or di dn ' t ,  I have 
no i dea o 

Mr o Chairman: Clear o ( Continues to read Section 22 

Nr o Chamberli st : Mr o Chairman , I wonder if Mro Legal Advi ser can 
explain the difference bebreen a dining-room lic ence and a res
taurant licenc e ?  

Mr o Legal Adviser : Mr o Chairman , possibly it might be  more ad
vantageous for Members of Committee i f  I briefly revi ew to the 
circumstances of all the thirteen lic enc es 1:!hich appear on this 
li st if this \lOuld be acc eptable to the House o Tavern license 
is unchangedo Cocktail Lounge licence is virtually unchanged,  ' 
there ' s  one small change o Cabaret licenc e i s  unchanged, a 
dining-room lic ence and a restaurant license are a new c ombina
tion of licenses exi sting licensed dining- rocmT restaurant 
lic enc e o  The House will recall that o n  a trip the House made 
before I became their Legal Advi ser , they stopped for lunch at 
some 'restaurant and it appeared the restaurant vIas not licenced 
to serve beer in the particular part of the restaurant or pa.rti
cular premises vIhere the Honorable Members were then having their 
lunch,  so then the Commi ssioner and Council  held a meeting and 
the lav! lI.Jas duly amended to make this possible o It VIas \ That the 
present Commi ssi oner called a "midnight amendment" although i t  
occurred during daylight hours 0 Now the sect o f  that mi dni ght 
amendment lIIas that instead of limi ting the selling of alcohol 
with certain types of meals i s  generally known throughout the 
provinc e as dining-room , it was extended to a much va der class,  
and thi s type of licence has become very common throughout the 
Terri tory o NovI the policy with \·!hich is suggested for acc eptance 
of the House is that He should go back to the point of time before 
the mi dnight amendment and divi de the lic enc es uhere a licensee 
can sell liquor to a diner or to a person who is having a meal 
into t\.ro classe s o  A simpJ,e form of licence �vhich is called a 
restaurant licenc e 1:Ji th less limi tati on and a less austentatious 
premi ses , and a dining-room licenc e 1:Ihen a hi gh ' quali ty of stan
dard is expected from the person \·,ho holds thi s lic enc e o  Nm'I the 
differenc e behreen those hlO will be that , the dining-room licence 
lIJill be able to sell spirits at present in thi s form of licence 
as I understand i t  complaints have not been made to me personally 
but I understand that complaints have been made to very many 
people by vi sitors to the Terri tory ,  but i t  se,ems quite inconsis
tent that going in for an expensive steak which may run these days 
to $6 , 4�7 and being able to have a cocktail to commence and brandy 
to finish follm·Jed by liqueurs , \·Ihen a simple person asks for rye 
and \tater or gin and tonic , they can ' t  have that , they can have 
brandy , liqueurs or beers but they cannot have spiri tso  It  is 
suggested to meet this criticism and in the ease of people \·rho 
travelling to the Terri tory \1ho expect this form of servic e  in 
thi s type of operation , the spirits should be added to that licence 
in return for that conc ession, a much higher standard of service  
and all i t ' s  accruements should. be expected from the recipient 
of the licence and hi s lic enc e fee should be increased o In a 
restaurant li cenc e ,  enquiri es made by the Department of Liquor 
Control sholl] that there are virtually no sale of Hine in the type 
of restaurant \·]hich commonly sells beer o This information may be 
\':rong, the Honorable Members may knm,' thi s better than I do and 
i t ' s alleged  shall \ .'e say in one or briO of the premi ses 1 here \-line 
is sold ,  i t ' s  sold as an excuse of giving cheap alcohol to people 
and breaking through the normal barriers of drinking in taverns 
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Mr o Legal Advi ser continues :  BILL;;�ll 
and cocktail lounges ,  so the suggesti on that dininG-room licence 
gets something added to i t  at cost in exchange for something and 
restaurant be put slightly back o Canteen lic ense is  the same . 

Mr o Dumas : Is it  correc t that the intent is  to 1r!ithdrau the 1r!ino 
from a restaurant li cenc e?  

Mr . Legal Adviser : Thi s is  the suggesti on. 

Mr o Dumas : Well Mr o Chairman, h01:! about the place that is out on 
the highuay or that is in a small tmm or that , certainly shouldn ' t  
they be able to serve l'Jine because there Hill be c ertain customers 
that kJill want wine served o  

Mr o Legal Adviser : We don ' t  push thi s very strongly , we ' re i n  
the hands of the House o Don ' t  take it  that every single piece of  
policy which i s  appearing here is cut and dri edo Thi s i s  far from 
the case , this i s  the present poli cy of the Administration but the 
Administration ahJays li stens with tremendous attenti on to ' anything 
the Honorable Members have to offer . 

Mr o Dumas : Mr o Chairman, then I Hould suggest that restaurants 
licences mean a beer and \" ine licenc e o  

Mr o Legal Adviser : Nm'! a canteen licence is the same as before , 
a train ,  ship or aircraft li cence hopefully will enable say 
Whi tepass to have a cocktail bar on the passenger train going to 
Skagl'ay for the benefit of the passengers o  I t  \'Iould enable again 
hopefully the Department of Liquor Control to get some share of 
the revenue to be obtained from the sale of alcohol on aircraft 
flying in and out of the Territoryo This is  subject to h01r1 
neighboring juri sdictions handle thi s sort of thing , but as I 
understand the train si tuation in the Provinc es ,  there ' s  some form 
of agreemeht or deal done between the vari ous Prairie Provinces 
and the revenue from the sale of alcohol , the tax element in , the 
sale of alcohol is shared among the juri sdiction through which the 
train passes "  thi s I understand to be the posi tiono Something may 
develop but thi s i s  only a thought in the future to make it  pos-
sible o, The special licenc e or the off li cenc e has nothing to 
do wi th chemical product which is adverti sed under that name on 
televi si ono  Thi s is to sell li quor from a cocktail bar or a 
tavern, I think , for consumption off the premi ses , it  also includes 
a licenc e  to sell spiri ts 1rIhich is granted to c ertain outlets again 
under certain circumstanc eso  The club beer li cence and the special 
licence is something 1rIhi ch appeared in Bill No o  28 and was left in 
because there may be certain circumstances l1hich \1e cannot yet 
foresee Hhere a special lic ence may have to be thought up for a 
special occasiono One such possibility might vIe say a special 
di stric t  lic enc e or a special group lic ence of some sort for say 
the Arctic Games or somethingo We may have to think up or dream 
up some special kind of arrangement that may not fit here and 
1I/e can ' t  foresee all the possibili ties ahead of us but it  i s  just 
left there so that it may not need more thari an informal c onsent 
of the Council to be able to grant thi s type of lic enc e ,  l" ith it ' s  
01lIn special rules and regulations i f  some special occasion di d 

' 

occur o Not" the club beer and club general lic ences are the same 
as before o The bre1r!er ' s  lic ence and brewer ' s  retail licenc e l,!ill 
really have very little to do wi th us , they ' re controlled by the 
Federal Goyernment , but if they see fit to give breHer ' s  a licence 
then we should , have pm:er in our own 6rdinanc e to grant these 
licenceso  There are slight changes in the hours of tavern and 
c ocktail lounge lic ences in that they are extended by half an hour , 
other1lJi se there i s  no suggestion that they be changedo  



- 323 -

BILL}ll ·· Mr o Chamberli st : Mr o Chairman , I Honder i f  Mro Legal Advi ser 
c ould advi se vihat li cence is required for room service  in hotels? 

Mr o Legal Adviser : lvell room servic e  Mr o Chairman is  dealt l:Ii th
in i t ' s  o\-m special section and it ' s  really a permi ssion 1rJhich i s  
granted t o  a person who also holds a hotel lic enc e , at the moment 
room service  is illegal because liquor is only permitted to be 
served in that portion of the building which is  set asi de for the 
sale of liquor and normally speaking people may sleep in these 
portions but usually not by design o  The intention i s  that thi s 
permissi on \ViII be grant edo  Now , I ' d ask the House to bear lJi th 
thi s in the sec tion ,·rhen 1rre come to thi s room servi c e ,  because at 
thi s stage of the game , room servi c e  is a ne"r thing, 1I1e don ' t  knov! 
how it will develop 0 Some lic ensees might abuse the servi c e o  
We would like to see i t  for the benefits o f  genuine touri sts and 
travellers but w.e do not design i t  so that i t  would be misused 
by people living in the place \·,here the hotel i s  for urongful 
purposes and \Ve can ' t  predi c t  how the ingenuity of people uill 
enable them to misuse. a privilege because experienc e tends to 
show that 1:!henever any group of people privileges , tliere ",ill 
al1:lays be some bad person in the group litho Hill misuse i t ,  so 
we put in thi s section and \'Je put it in \'/i th nothing attached to 
it at all except that this permi ssion may be granted and regu
lations made about i t o  

Mr o Shq.1:l : Yes Mr o Chairman, I think that thi s i s  very good to 
have these categori zed as they are particularly our reference 
to dining-room lic enc es and restaurant lic enceso  However , I do 
see quite a problem involved in that because you have one large 
area in the Yukon , that i s  one large urban area I should say , 
where they can have top facili ti es o  Everything must be based on 
1:Jhether a person can make a Ii velyhood from the particular enter
pri se and it ' s  possible to have a place for example ,  the Edge
water and. a room that si ze to provide that kind of servi c e  but I 
am sure that any .other place in the Yukon had they a facili ty 
such as that , they \}ould no doubt lose their shirt on i t ,  they 
c ouldn ' t  possibly operate .i t because i t  \;Jould not pay o So in 
establishing a standard in delineating just exac tly \-rhat should 
be to require thi s dining-room lic enc e , I think and this i s  very 
diffi cult , and it will be necessary to have very high standards 
in a place such as this but they \·!ould have to be modified for 
the smaller areas that could not possibly , economically conduc t 
a business in the premi ses of what the standards \-Jill be required 
in larger urban c entres and I wond,ered if the Legal Adviser has 
taken into account the problems delineating just what should be 
and \-,hat should not be in all fairness to all c oncerned in regards 
to people obtaining a restaurant licenc e  where they can sell ,·!ine , 
whiskey and so forth o 

Mr o Legal Adviser : Mro Chairman, this has been given very serious 
consi deration , the, fac t that the difference bet1ireen Whitehorse and 
the non-Whi tehorse area , but the policy cecisi on that has been come 
up 1rJith is that to give this type of li c enc e ,  a high standard 
would be required, regardless \·;hether . i t  i s  outsi de, of vlhi tehorse 
or .inside Whi tehorse , because out of Whitehorse they have other 
facili tie s o  \nlhat you I re thinking in terms of a dining-room 
lic ence i s  a person would be able to adverti se thi s facility and 
a person c oming from outsi de will expec t  thi s hi gh standard of 
service  and ",ould be enti tled to get it o N01:! i f  the person out
side of Whi ter. orse is coming out Hi th a facility , the si ze alone 
is not here , we haven ' t  anything about si ze o There are other 
alternative forms of licences he can apply for o Thi s i s  sort o f  
an icing o n  the cake. i n  a sense , mainly for tourists o r  benefit 
of that nature rather. than to give extra revenue to the hands of 
the license e o  
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Mr . Sha1;l : I recollect 1:Jhen lIe first started the beer and 1;line BILL #11 
in cafes,  and where on a Sunday the cafes are utili zed more or 
less as a quasi beer parlor . No 1:1 thi s wasn ' t  the intention when 
'de classed thi s ,  I recollect  it " las He are going to give servic e  
t o  the travelling public but i t  di dn ' t  1:lork out that '·lay . It 
\:orked out :e.s a form of a Sunday beer parlor . NOH, if you ' re 
going to have something like that , I have gone to restaurants in 
thi s tmm and there has been a drunken party there and 
there and now i s  that the intention of the Ordinanc e because i f  
i t  1'/aS , I \:Jould say that they should not have the lic enc e there 
0:" you should open the beer parlor so that these people . ,:Jh?1 Itlant 
to make a racket and drink beer they can go to a beer parlor , ·  not 
inside a caf e .  You see , that i s  the point I 'm getting at arid I 
do agree you should have standards on thi s ,  but they should b e  
very carefully lai d out so  that it will be  in fact exactly Hhat 
it \laS intended for not as another phase of having an outlet for 
Vlhi skey on a Simday because if lie I re going to have that , 'Ie . might 
as i'Iell as I say open up t.he pubs and say \'fell i t ' s  Sp.nda.,y, . better 
the deed so let ' s  go along "Ii th i t .  Well , I "('laS just in> the ' old 
c ountry just a fev! years ago Mr . Chairman and I can assure you 
that the pubs , the hcurs of the pubs are restricted far more than 
they are here . They close at 11 : 00 0 ' clock. Nml just imagine 
clo sing the pub here at 11 : 00 0 ' clock , the h01;ll that would go up . 
There i s  a di ffp)'enc e c ompared to here . 

Mr o McKinnon : Nr . Chairn'an , I agree some\.;hat i'li th the Honorable 
Member from Dawe'.)fi City and I think that certainly thi s i s  an 
area where the Admini stl"c,.tion and the granting of li c enc es and 
\'Jhere the Board in the granting of licences have to be flexible 
in thi s aren . I have had just as good a meal in restaurants in 
Watson Lake and DaWSOJ.l Ci ty as wha�; He call the high classed 
eating establi shments in Whitehorse , and they have been every bit 
as 1:Jell prepo.red  anc"i 0.01'.8 in an atmosphere of cleanliness and 
conni viali ty .:' :10. I �;irink that these areas even though they are 
not quit e  as ele.borate as in the areas in vJhi tehorse should be 
0�-'Je:i.l consi d8rati oa , and. certainly a Board should and if they 
don ' t  then \-Ie ' ll c1:'Sl.nge granting them licences because they 
deserve to be given this consi derati on i f  they produc e a high 
quali ty class :r 'al in pleasant surroundings , then I have no ob
j ection to thi3 Hhatscevor . You will notice  that under the 
dining-room lie enc es "Jhere the rules aren ' t  that stringent that 
people a1'8 goin to qualify from that harsh a measure to be able 
to apply for thi s .  The one thing I would like the Legal Advi ser 
to give consi deration t o  i s ,  I don ' t  knoH why it hasn ' t  been in
cluded in thi i3 Ordi:·�:l.nc e because I ' ve heard Council speak of i t  
o n  many occasions , I T[tre groc ery stores licensed for the sale of 
beer? I don i t thin�c that any of the Councillors have any obj ec t
ion at all i f  beer i s  bought at the price  going price  of the 
Liquor Store if a sup ermarket or any grocery store thinks they 
can make a profi t on it by keeping c old beer in a fri dge that you 
can pick up and take in your car or pay for at the check-out 
market that anybody has any obj ecti on to thi s whatsoever , and 
permi ssive legislation should be granted to these people if they 
can make a buck at i t , well if they can ' t  go ahead and do i t ,  
then He ' ll leave i t  in the hands o f  the Liquor Store to b e  able 
to do i t .  I think that Mr . Legal Advi ser should think about 
starting to draft 1:Jhat terms that this type of lic ence can be 
applied for and enter thi s as one of the areas that will be al-
101:led to licenc ed.  

Mr o Legal Advi ser : Mr . Chairman, the fact that it doesn ' t  appear 
in the Ordinance i s  no accident . The enquiry that \'fe have made 
and I made some enquiries mysel f ,  show me that from a c on�ercial 
point of vi e,.; ,  1:lhen you start to sell something to a grocery store 
or any other store for that matter , the next request you get and 
you must fac e this as a prac tical matter i s  you get a request for 
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BILL i�ll Mr o Legal Adviser continues :  
a trade di scount because you are selling it for the same price  as 
the Liquor Store therefore in a years time or hIO years time thi s 
i s  unfair c ompetitiono The second thing i s  that so far as our 
searches go , no grocery store of substanc e of group of grocery 
store people have solved thi s concess;Lon and until they do I 
think 0 0 0  there are many details to thi s o  There are many regu
lations to be made and i t ' s  no bonanza and a groc ery store that 
stocks liquor in v/estern Canada usually regrets that he got into 
i t ,  he di d it because some rival dmm the road di d i t ,  so unti l 
I'le get representations from the trade i tself to  have thi s pri vi
leged,  I think that you vlill get no thanks whatsoever from exist
ing people I'lho have li c enc e s  in the City of Whi tehorse for intro
ducing such a measure o 

Hr o Dwnas:  Mro Chairman, I don ' t  think the Honorable Legal 
Adviser has put forlfard a very good argument in not allovling thi s 
permi ssive legislationo If any outlet feel they can make a buck 
at it 1!Ji thout a di sco'\.' nt they simply don ' t  go into selling i t ,  
but the fac t  that they haven ' t  been knocking at the door t o  sell 
beer i s  no reason Hhy we shouldn ' t  put the permissive legi slation 
in here because I think there are going to be those stores that 
are going ' to be interested in serving their customers and the 
people thi s way , and that ' s  ,'lhy \'Ie ' re here for , not serving the 
stores or Horrying about the fe\'! di fficulti es that may araise for 
the Liquor Department . It ' s  permi ssive legislation , I think i t ' s  
a good i dea o 

Mr . Shaltl : \VeIl Mr o Chairman , I look at i t  this \lay taking the 
Yukon fact into c onsiderationo You allow groc ery stores to sell 
liquor , okay , but in the meantime you have beer outletso  You 
charge them t�150 a year or �250 a year for a lic enc e and you 
have them under certain c ontrol s ,  the next thing is that you then 
dilute what there business i s  and put them into grocery stores o 
It costs them nothing to se]l it , in other 1:'ords you should 
charge them �i�150 licenc e and you should do that and they are 
going to sell it then v!hi ch they 1:Jill have to at a mark up of "x" 
number of dollars per case of what have you and the person instead 
of going to the supermarket they are going to the Liquor Stor e ,  
it ' s  going t ()  be $�2 less o I f  you start to get every outlet in 
the country to selling beer and " jine v1ell the outlets that you 
do have that are trying to bring up their standards to make i t  
a very dec ent plac e ,  what have they got?  I personally don ' t  see 
what harm i t li10uld do to go up and buy a case of beer o 0 \'Ihat 
di fferenc e does i t  make where you get i t ?  What di fferenc e does 
it make ex� ept you have alot of other problems Hi th the sale of 
the liquor , in the first place they have to make a profi t on i t o  
Secondly , anybody and everybody in the country 1dhether 10 or 12 
year ol.ds can go in there and get this stuffo  

Mr . McKinnon : Well Mr o Chairman, the Admini stration i s  so against 
the sale of beer in groc ery stores perhaps the Administrati on i s  
\rilling to put some c oolers i n  the Liquor Stores throughout the 
Terri t ory so a person C8.n buy a dozen of cold  beer somevlhere 
around the plac e o  

Mr o Commi ssioner : I think all the lic enced premi ses are provi ding 
thi s nov!o 

Mr . McKinnon: Thi s i s  the \·rhole point , if beer i s  allowed to  
be sold in groc ery stores you ' re not in  c ompetition I n  th  anybody 
except the li quor store , which He have the cartel on in the 
government has in the Yukon Territory, and if a person under our 
free enterpri se o o o o o system c an buy a case of beer from the 
Liquor Store for �40 50 can cool i t  in a fri dge at hi s plac e of 
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Mr .  McKinnon c ontinues : . BILL �tll 
business and sell i t  to a person uho 1rlants ' a c olddozen of beer 
to take it  out the the lake for $5 . 00 ,  then that person should 
be given the opportuni ty to do it but I ' m not saying there is any 
demand for i t .  If the pUblic ' sees a need for this service insists 
that it be  provi ded in the store and the store provi des ,  Hho ' s  
served ,  the public i s  served and that i s  well and good.  That ' s  
the way the system works and i f  competi tion comes about the other 
stores have to buy and why do 1;Ie have to nuckle under to the re
tail outlets now if they say He 1rTant a trade di scounL We said 
this is  the proposition we put before you , either you acc ept or 
rej ect  it and you can ei ther go and sell beer at a profi t that 
you can make the public will acc ept or not carry it as a customer 
service . One or the other and all these little mole-hills that 
the Administrati on i s  thrm'Jing in our \'lay to provide this type 
of licence tell that we take the regulation and everything that 
has to be consi dered in the.se other thirteen types of licenc es.  
N01rT lle ' re just being thrown a big red herring at thi s table and 
let ' s  face i t ,  I see no reason \'!hatsoever Hhy 1;Ii th the Legal 
Adviser ' s  genius for amendment that he cannot come up \vi th some
thing to al101!! for this provision \'Thich I say there is a demand 
for the people of the Yukon to be brought about . 

Mr .  Chamberli st : Well there ' s  another point where I see no reason 
1;Ihy the retail outlets \-!ant to Horry about not making a profi t of 
i L It was an off lic ence  premi ses lic ence uhere you could go 
and pick up a case of beer in a cocktail lounGe and be charged an 
extra dollar or so on the case , uhy can ' t  the groc ery store 
charge an extra dollar 0 \:Jha t we are doing is givinG him a cold 
beer Jor the extra dollar because the cases are kept in the cooler 
and uhen somebody uants a case , they have a case of cold beer . 
It ' s  not competition , \,;e ' re here to perform a public servi c e D  
Well you kn01" people go out to Marsch Lake Lodge and there happens 
to be a grocery store and they are going to have a picnic  and 
they ' re going to have a picnic and \'re ' re going to permit people 
to have a picnic on a Sunday afternoon and they can ' t  go and 
pick up their beer in a local corner store . 

Mr . Commissioner : Isn ' t this off premises sale? 

Mr . Legal Adviser : The premises which ",'ould have an off licence 
1rJould be  closed on Sunday. 

Mr . Livesey : But Mr .  Chairman , another angle too , i t  would save 
the Territ orial Government alot of money , they wouldn ' t  have to 
put a liquor store in these outlying areas uhere somebody e;:Lse 
di d the Hork and there is no overhead, as far as the government 
i s  c oncerned if they uant to sell it at the same pric e  as they 
are selling the indivi dual , I don ' t  think they have a kick at all .  

Mr . Chamberli st; Mr o Chairman, say a general store let ' s  say a 
supermarket that say gets 300 customers over a \,;eekend or Satur
day in their taking a case of beer out and they make a buck , 
that ' s ��300 they ' re not going to turn their nose up at that . 

Mr .  Chairman: Gentlemen , do you wish to proceed? 

Mr . McKinnon : Well , Mr. Chairman , let ' s  get dO\,ill to the prac tical 
aspec t of thi s and I get this complaint time and time again. Most 
people keep working in Wp.i tehorse until Saturday morning at noon 
hour and then· they decide that they are going out to the lake 
camping for the weekend ,  i t ' s  a hot day .and you want a case of 
beer t o  go out . You go to the bar and ask for a case of b�er , 
i t  c osts you $6 for twelve beers , fi fty c ents a bottl e .  You go 
to the Liquor Store , it ' s  $40 50 and its as warm as you knov! lvhaL 
So I ' m saying let ' s  have something intermediary \-There you can go 
to a supermarket \!here your ' re buying your steaks for barbecquing 
your charcoal and where you can pick up a case of cold beer at 
fi fty c ents or a buck more . I ' ve asked in thi s House 1:!hy doesn ' t  
the Admini stration provide coolers in th� Liquor Store s ,  they say 
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BILL inl Mr o McKinnon continues :  
there ' s  no ltJay vIe can do i t , it ' s  t o  expensive \ve vTon ' t b e  able 
to make a profi t on beer o Is it possible to do it with the 
Liquor Stores in the Yukon Terri tory? I acc epted their argument o 
If they ' re not going to do that , let ' s  provi de a facility through 
the free enterpri se system because government i s  refusing to move 
in this regard Hhere a person can get a c old case of beer uhen he 
wants i t o  I can ' t  see the obj ecti ons o You see i t  i n  other 
Provinceso  

Mr o Legal Advi ser : I can only repeat that so  far as  the philosophy 
of obtaining a c old  drink i s  c oncerned ,  He have nothing against i t ,  
but lIe do hesi tate t o  inter fere Hi th ·the exi sting si tuati on \vhere 
you have a si tuation where people no\.' buy in the Liquor Store and 
the liquor store vlill be  open late on Saturdays once thi s i s  
through, they can get i t  i n  the exi sting premi ses o NOI'! j ust 
calmly decide to change the retail stream of beer from people 
who built the facili ty and installed c oolers and are attempting 
to give service  to the public to switch it around and ' give it to 
people "'ho have not solved thi s facility is something I am a little 
nervous about and I ltlould ask the Members to consi der thi s over
night and see the people involved and , see h01-1 this suggestion 
would rest vIi th them or any of the people uho v!Quld be asked to 
provide thi s facility and then think about having to regulCJ.te thi s 
and work out who can be  in a grocery store from nOH ono 

Mro Dumas :  I \'laS going to suggest Mr o Chairman that if any of 
the Members of Committee i f  there are any in the liquor business 
they might repute the Honorable Member from Dawson Ci ty charge 
that they may be put 'out o f  business i f  the corner grocery store 
is allmved to sell beer o 

Mr o Shalt!: NNl when I talked about servic e  to the public ,  I v!ould 
like to state thi s Mro Chairman 0 In c ertain communities that 
1!hen everybody goes into a c ertain line of goods , all the stores 
sell this pardcular line of goods o It ends up Nith the fact that 
nobody carries a dec ent stock of any particular one to provi de 
servic e  to the public o  It ' s  not a case of giving them more ser
vic e  i t ' s  Fhen this i s  diluted over a c ertain c,rea , the first 
thing you kno\'! they can ' t  0 0  there ' s  no one to provi de this ser
vic e  because everyone i s  chi selling into their business and that ' s  
1:Jhy they close dOI'Jil , particularly in small communi ti eso  

Vir 0 HcKinnon: Hro Chairman , I 'm flabbergastedo The ingenuity 
of the Administration to come up wi th a liquor Ordinance that on 
the surface appears to be a social document of the most liberal 
that I have ever seen in my existenc e in legislation , and we come 
dO\m to the simple matter of allo1:ling people to go into a grocery 
store and pick up a dozen of cold .beer , ue ' ve just sunk dO\'Jil into 
a mass a bunch of red herring bureaucratic gobblegook the like 
I ' Ve never met before under thi s present Admini stration and that 
is the honest a goodness trutho NOIII Mr o Chairman, the conc ept 
that we are going to be in c ompetition \-li th anybody that businesses 
are going to go out of business because \,,'e allow thi s servi c e  to " 
the public just doesn ' t  hold true o The only time that the c ock
tail lounges and the taverns and the cabarets do any off premi se 
sale at all is when at the closing time of the night when a party 
has been organized throughout the night and people mee:ting people 
in these establi shments , the only place they are able to get a 
bottle i s  at that establishment o No c ompetition whatsoe.ver with 
the groc ery store lic enc e because people are still going to be in 
the afternoon of a normal c ourse of day go to ,the Liquor Store 

' 

where they can get the produc t for ��4 0 50 instead of paying �6 or 
$7 0 20 for it as the case may be o NOll the c onc ept that the stores 
and the Liquor Store open at the same hours just does not hold true o 
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Mr .  McKinnon c ontinues :  BILL ;;tll 
in \�itehorse , both the supermarkets are opened until 8 : 00 at 
night everyday of the week exc ept Saturday in the summertime . All 
other groc ery stores in the Yukon remain open I , think later than 
that and every other store exc ept the b!o maj or supermarkets in 
Whitehorse remain open on Sunday . 

Mr . Commissioner : Mr . Chairman, let ' s  forget about the histori
onics and get down to the fac ts of life here . First and foremost 
what hours ijQuld these sales be permitted? I 'm assuming that 
there \ !ould be some hours involved here? The types of outlets 
you are talking about I am assuming that as He operate , there are 
not to many speciality stores as such in the Territory except 
right here in Whitehorse that this lvould have ta ga acrass a 
spectrum here starting vIi th gracery stares,  gaing an ui th general 
stores and \'!e hav.e many gas statians in the Terri tary Hho are 
performing a functian. I suppose their primary functian is a gas 
station but they have a store in conjunctian i'!i th i t  and at this 
point It!ould i t  be Cauncil ' s vlish that restaurants as "!ell be in
cluded in t:his , in ather ,·!ards a grocery store can sell in' off 
premi ses that the restaurants can sell in off premises taa? I 
am assuming nmv that yau vrant ta say ta these peaple that you can 
sell far off premises purposes .only? 

Mr .  McKinnon: Mr . Chairman, the Ordinanc e \·!as passed \lith respec t  
that i t  daesn ' t  matter if the persan 1,Jants t a  buy the beer in the 
groc ery store and ,ualk around Vii th the shopping cart drinking the 
beer while he ' s  shapping. 

Mr . Cammi ssi aner : My que sti on i s .  I s  it Counc iI ' s  1:Ii sh that 
same thing of this nature Hould be in the first instance confined 
to off premises sale? , 

Mr 0 Chairman : Ri gh t o  

Mr .  Commissioner : 1;Je ' re talking here noVI about the time ,,!hen the 
liquar store is not open because \Je 're  being told that thi s is  
not going to  present any comp eti tion to  anybody, that thi s is  
going to  be sales basically speaking are going to  be at times 
when the Liquor Store is nat open . 

Mr .  McKinnon : Mr . Chairman, the places that are going to ask for 
this kind of lic ence are going to have to put a surcharge to 
pravi de this type of servic e  because they ' re going to get the 
praduct from the only plac e that can supply booze in the Terri
tory , the Government Liquor Vendor and they ' re going to buy it 
at the same price that the other establishments buy it far . Nm-/ 
there ' s  no c ampetition that i f  with the surcharge that they ' re 
going to have ta charge an i t  that ' s  i f  they know anything about 
business ,  that they are gaing to be in competition ,-!i th the place 
that sells i t  for ��4 • .')0 a dozen, so 1:!here does the competition 
come in and the hours • • • •  doesn ' t  hold 1:Jater because i f  they are 
going ta be charging mare for it they are nat going ta be in 
c ampetition Vlith the Liquar Store . They can sell it during any 
hours that they are .open as far as I ' m canc erned. 

Mr. Chairman: What I want ta say that in best interests .of the 
argument or di scussion, it would be "Ji se for both parties to 
consider this over our next adj aurnment and possibly tomorrow 
marning \:Je can came in fresh neu i deas and maybe the Administra
tion might have samething but I don ' t  think that the Hay this 
di scussian has gone on that \-Ie are going ta achieve anything by 
getting tao much deeper inta i t  at this point in time . 
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Mr o Legal Adviser : The Admini stration or any member of the 
Admini stration does not want to be moralizing i t o  We ' re not 
taking a stand that Sunday drinking is good or bad, vIe have no 
vi ews nbout i t ,  but 1;Je hesi tate in advancing an Ordinanc e to go 
to far ahead of public opinion at least in the presentation of a 
Bill , \,ri thout being sure of the public acceptanc e of "'hat our 
policy i S n  When we produce thi s ,  it ' s  Admini stration policy,  He 
offer thi s policy for the acc eptanc e of the House o When the 
House passes this Bill , it becomes House policyo  Thi s is  \'lhat 
I vlould like to suggest to the Members that they accept the 
suggestion of the Honorable Chairman, and if a motion giving us 
preci se instruc ti ons , fairly precise , add to amendments along the 
line rec ently suggested discussiono They produc e the instruc
tions on the Motion of the House so that it ' s  clear that thi s 
change in policy is  not Admini stration policy,  i t ' s not the 
policy uhich .r have suggested on behalf of the Admini stration , 
it ' s  the policy of Council , then vii th a hear in the hand I ' ll 
c ertainly draft i t o  It ' s  \'!hat we think i n  the Administrati on i s  
good. poli c y  0 If " le depart on a major topi c from it then i t ' s  
got to be a compromi se poli cy or it ' s  got to be the poli cy of 
the House o 

Mr o Dumas : Mr o Chairman , before I move that Mr o Speaker take 
the Chair,  the Legal Advi ser has just pointed out the gap behleen 
the Admini stration and the House if I may point that out o I ' d  
like to move that Mr o Speaker to resume the Chair o 

Mr o Chairman : Is there a seconder? 

Mr o Shah': Mr o Chairman , Councillor McKinnon from Whi tehorse 
North has come up ui th a very good suggestion and that i s  that 
the Legal Adviser find out from the Provinces that do have off 
sale liquor consumption and find out how they vlork theirs so that , 
if  it is going to be introduced that at least we ' ll embark on it  
"Ii th  a little prior knOl'Jledge to 1;!hat we  are n01r! getting into o 

Mr o Chairman: It \'las moved by Councillor Dumas and seconded 
by Councillor Chamberlist that Mr o Speaker resume the Chair 0 
Are you prepared for the question? Do you agree? 

MOTION CARRIED 

Mr 0 Speaker : I VJill nOl'] call Council to order 0 May VIe have a 
report from the Chairman of the Committee o 

Mr o Chairman : Yes Mr o Speaker 0 Committee convened at 10 : 25 a o m o  
to discuss Bills , Sessional Papers and Motionso It " Jas agreed 
that Committee 1 'ould meet \ :i th a Mro J o K o  Smith of the Northern 
Economic Development Branch of Indian Affairs and Northern 
Development on Thursday , November 27th at 10 : 30 a o m o , and Mr o Tate 
of the 10-19 Experimental Farm to di scuss Motion No o 9 on Friday, 
November 28th at 10 : 30 a o m o  Commi ttee recessed at t1:!elve noon 
and reconvened at 2 : 00 o ' clock p o m o  I can report progress on 
Bill No 0 11 0 It ' . .'as moved by Councillor Dumas and seconded by 
Councillor Chamberlist that Mr' 0 Speaker nOlol resume the Chair and 
this motion carri eso 

Mr o Speaker : We have heard the report from the Chairman of 
Committee 0 Are we agreed? 

COMMITTEE AGREES 

Mr o Speaker : May I have your further pleasure of vIi th respec t 
to the agenda for tomorro," o 
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Mr o Chairman: Mro Speaker in respect of the agenda , I believe \'Je 
have before us several Bills , Sessional Papers and Motions for 
discussion and I believe tomorrm f \'Je \!!ill be working on the 
Liquor Ordinance Bill No o 11 0 

Mr o Speaker : Is there any further business? 

Mr o Chamberlist : Mr o Speaker , I move that it is no\! 5 o ' clock o 

Mr o Speaker : Are \'Je agreed? The House now stands adjourned 
until 10 : 00 a c m e  tomorrm·! morningo  

ADJOURNED 

BILL ;;:11 
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Wednesday , November 26 , 1969 . '  
10 : 00 o ' clock a . m. 

Mr . Speaker read the daily prayer . All Councillors except Council
lors Shaw. and McKinnon ·vJere· present . 

Mr. Speaker : Nr . Clerk , is there a quorum present'? 

Mr 0 Clerk : There is , Nr . Speaker . '  

Mr . Speaker : I Vlill n01} call Council to order.  I have rec ei ved 
a note of apology from the Honourable Member for Whitehorse North. 
He will be absent for a short time today. And , als'o from the 
Hqr).ourable Member for Dawson , who is sick. ' You will remember my 
remind..er to th.e House yesterday o f  a qelegate to the Sod-Turning 
Ceremony o f  the Y .W .G.A . ,  and I wonder if  the House could inform 
me thiq morning i f  it is the intention of the entire House to 
att end ' this c eremony or whether you intend to send a delegate? 

Mr. Taylor : Mr . Speaker , I believe the Honourable Member from 
Nayo , Councillor Gordon , will be attending the c eremony and I 
would be most pleased if she would consent to represent Council 
in this regard. 

Mr . Chamberlist : I would second that suggestion , Mr . Speaker .  

Nr. Speaker : Are w e  agreed? 

Some !llembers : Agreed. 

Hr . Speaker : I would also like to advise the House that the 
manager of the Experimental Farm at Haines Junction has been con:
tacted and he will b e  here at ten-thirty a . m. on Friday morning. 
In addition , I have a .message from Gordon Gibson , the Executive 
AssistanL . It 's addressed to John O. Livesey , Speaker , Yukon 
Terri tori.al Council , liJhitehorse , Yukon. "On behalf of the Prime 
Hinist.er , I acknowledge your telegram of November 21st , and sug-. ' . 
gest a . meeting time four-thirty p . m. afternoon o f  Dec ember 2nd. 
Regards . "  And,  it ' s  signed Gordon F.  Gibson , Executive Assistant 
to the Prime Minister. Are there any Reports o f  Committ ee? 

Mr . Dumas : !vIr . Speaker , may I rise on a question of privilege? I 
would ask the indulgence of the House to be absent this afternoon 
at hro 0 '  clock to appear on a panel at the F .  H .  Collins High 
School?  

Hr . Speaker : Does the House agree? 

Some Members : Agreed. 

Hr. Speaker : Are there any Reports of Committee? Introduction of 
Bills?  Notices o f  Motion or Resolution? Notices of Hqtion for 
the Production of Papers? 

Mr. Dumas : Mr . Speaker , under Notices of Hotion,  I would like to HOTION #14 
give Noti c e ,  "That the question of the proposed chip mill for Car-
cro ss be discussed in Committee o f  the Whole . " 

Mr. Speaker : Are there any further Notices of Motion? Notices o f  
Hoti.on for the Production o f  Papers? As the Honourable Hember' for 
Whiteh.orse, North is absent , I will not call Hotion No . 13  at this 
time . . I wonder , Mr. Clerk, if we could have Nr . Commissioner with 
us this morning for the Question Period? I will call a five-minute 
recess . 

RECESS RECESS 
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Mr. Speaker : I will now call Council to order . Order , please.  
Are there any questions? 

QUESTION RE Mr. Taylor : Yes , Mr. Speaker , I have a question I would direct to 
ILLUNINATION Mr. Commissioner this morning having reference to the former traffic 
AND SIGNING circle approaching the City of \,lhi tehors e ,  I ' m wondering if Mr . 
OF FORMER Commissioner could �dvise me if it is the intention of the people 
TRAFFIC conc erned up there to light properly, to illuminat e and properly 
CIRCLE sign the area where the old traffic circle v,as , approaching the 

highway on top of the Two-Mile Hill . It is quite dangerous . 

QUESTION RE 
VOCATIONAL 
SCHOOL 
ADVISORY 
BOARD 

QUESTION RE 
C . P . A o  
SERVICES 

Mr . Commissioner : Hr. Speaker , part o f  the question relat es to the 
subj ect that we have already been questioned on and which we are in 
the process of bringing Council up to date on , namely , the illumina
tion of the general roadway from the top of the hill to the Hill
crest area and also to the Takhini area . As far as the other 
question relating to signing is conc erned , I 'm afraid that I don ' t  
have knowledge right o ff hand i n  connection with that , but we ' re 
certainly quite prepared to inquire of the responsibl e  Federal 
Agency , the Department of Public 1:iorks , and I am quite confident 
that they would be prepared to confirm that adequat e and proper 
signing will be provided.  The lighting is part of another question , 
Er. Chairman. 

Mr .  Chamberlist : Mr. Speaker , a question addressed to Mr. Commis
sioner • .  Mr . Commissioner , could you advise whether the Vocational 
School Advisory Board is still in existence and ,  if it is in exist
enc e ,  when does it have its meetings and ,  if it has had its meetings , 
why hasn ' t  this Member , who is supposed to be a representative o f  
that Advisory Board , been advised. 

Mr. Commissioner : Mr. Speru�er , this is a very all-encompassing 
question with a considerable amount of detail in it . I think we 
had best bring forward a written answer. One thing I woul d confirm , 
that if there has , been any meetings o f  this Board, I am quite cer
tain that all members of the Board would be advised of it , and I 
think that it \'lOuld be a reasonable assumption that the Honourable 
Member , who is a sitting member of this Board, if he has not had 
any calls to meetings , that there hasn ' t  been any. I would like to 
bring forward a written answer on this because I think it ' s  a matter 
of interest as far as Members of Council are concerned. 

Mr . Speaker :  Are there any further questions? 

Mr . Commissioner : Mr . Speaker , I have an answer to a question that 
I was asked yesterday but it has particularly to do with one o f  the 
Councillor Hembers who is not present this morning, and I think it 
"JOuld be appropriat e if I were to hold it until he is back in his 
seat , the Councillor from Dawson. 

Mr. Taylor : Mr . Speaker , I have another question I lIJOuld address 
to Mr .  Commissioner this morning respecting the servic es of the . 
Canadian Pacific Airlines . I ' m wondering i f  there is continuing 
negotiations going on with Canadian Pacific to increase and improve 
the air services to the points of lvatson Lake and Uhi tehorse at this 
time? 

' 

Mr . Commissioner :  Mr . Speaker , we have no continuing negotiations 
with Canadian Pacific Airlines. The only way we can deal with 
Canadian Pacific Airlines is just the same as any other citizen can 
deal with 'them , either by a l etter to their o ffice or by a tel ephone 
call . We have no , what should I say , authority as a means o f  dealing 
\-li th these peopl e ,  and the only thin::; that I can advise . Council is 
that there appears to be current information available amoung the 
general public that the service  of C .P .A .  in this general area will 
increase as of the change-over o f  the schedule in the spring of the 
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year . Now , whether this increase is going to affect all points on 
the line or .whether it is simply going to affect Whitehorse ,  rela
tive to Vancouver and Edmonton , · this is a question I don ' t  know, 
but this is a matter of seeing that the schedules are available 
that will come into effect , I believe , it is a date in the spring 
of the year when Daylight Saving Time comes into effect in certain 
parts of Canac1a • .  No\,l , beyond that , Mr . Speaker , I simply don ' t  
have any information at all that I could give to Council on this 
sub j ect . 

Mr . Speaker : Are there any further questions? If not , may we pass 
to Public  Bills and Orders? May I have your pleasure? 

Mr . Chamberlist : Mr . Speaker , I ltlould move that the Speaker do now 
leave the Chair and that Council resolve itself in Committee of the 
\fuole to discuss Bills ,  Sessional Papers and Motions? 

Mr. Dumas : I 'll second that , Hr . Speaker . He did a good job .  

Hr . Speaker : Moved by the Honourable Nember for Whit ehorse East , 
seconded by the Honourable Member for Whitehorse West , that Mr. 
Speaker do now leave the Chair for the purpose of convening in . 
Committee of the Whole to discuss Bills , Sessional Papers and 
Motions . Is the House prepared for the question on the motion? 
Are \'Ie agreed? I will declare the mot ion carried. 

MOTION CARRIED 

Mr . Speaker : The Honourable Member for (rJatson Lake will please 
take the. Chair in Committee . 

Mr . Taylor takes the Chair.  

Mr . Chairman : This · morning we will be  dealing \'Ii th  Bill No . 11 , 
and we ltlere , when last we sat , at the point of section 22 . I be
lieve we were discussing the question of beer in groc ery stores. 
I-lave you anything further on this section at this time? 

Mr . Dumas : Mr .  Chairman , I suggest that we leave it now and do some 
more thinking on it . There are some problems that have been brought 
up since our discussion yesterday. If they can be resolved , well , 
we 'll probably • • •  it ' s  my suggestion that we go ahead as Council 
has indicat ed its. wish to do so . But , if we leave that , I think 
we 'll be cominG back to individual sections regarding different 
types of licenc es ,  and everything that will come up \lJill come up 
again then . 

Mr. Chairman : Does Committee agree? 

Some Members : Agreed. 

Mr . Chairman : ( Reads section 23 of Bill No . 11 ) 

Some Members : Clear . 

Mr. Chairman : (Reads section 24 of Bill No . 11 ) 

Mr . Chamberlist : Question. I note , Mr . Chairc1an , that the appli- · 
cation is to the Commissioner . No \II , if  the application is to the 
Commissioner , how can the Board cause an inspection because the 
Board will not know that an application has been made . It is only 
the Commissioner who knows that the application has been made in 
this particular section the way it is here.  The Commissioner gets 
the application . What do es he do with it? Does he turn it over to 
the Board? Does . he turn it over to the Board for them to decide 

HOTION 
CARRIED 

BILL #11 
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whether to issue a licence or not ?  \o/ell then , surely the applica
tion must be made to the Board, not the Commissioner . 

�rr . Legal Adviser : Mr . Chairman . � .  

Mr. Chamberlist : Can I just pl ease go on. In 24( d ) , "the reports 
of the Fire Ivlarshal , Health Inspector , Building Inspector , and an 
inspector" , now , what does that mean , after we ' ve declare the other 
inspectors , "and an inspector" , in what cat egory is that inspector? 

Mr . Legal Adviser : Mr . Chairman , section 26 recites , "Upon appli
cation for a new licence the Commissioner shall refer the applica
tion to the ,Board for a recommendation • .• • " 0 So , the Commissioner 
in effect in this instance is actually the post office . He refers 
it to the Board , but , in order to take a view of the licence and 
what recommendations will be made to the Board from his side as 
opposed to the licenc ee ' s  side , he must be able to make an inves
tigation , and the Board,  of course , upon receipt of the application 
are then in the position i f  they want to make an investigation for 
some purpose or other , you ' ve got to give them the power to do thi s .  
This is set out in section 26 . No \'1 , an inspector , an inspector 
appointed under section 8 ,  th�re are no inspectors at the present 
time and , when money is made availabl e by the House . 0 .  when and if  
money is made available by the House , an inspector , of course , will 
be appointed. 

Mr. Chamberlist : Shouldn ' t  it say , Mr. Chairman , shouldn ' t  it say 
"and a Liquor Inspector"? Should it not point it out? Shouldn ' t  it 
not say "and a Liquor • • •  " ,  or , "the reports of  the Fire Marshal , 
Health Inspector , Building Inspector and Liquor Inspector ; " . 
Shouldn ' t  it say that ? 

Mr. Commissioner : Mr. Chairman , section 2 ,  subsection ( f )  in the 
interpretation , "inspector means a person appointed as an inspector ' 
under this Ordinance " .  

Mr . Chamberlist : This is quite clear to me , but we are dealing vlith 
peopl e that have to read these Ordinances.  NOvl , why shoul d a person 
in a bar , the bartender , the barmaids , who should make themselves 
familiar at all t imes with the Ordinance because they 're in the 
liquor' business , they should be able to make themselves so familiar ' 
that the language is very , very clear to them. Now,  what can any
body obj ect to to have it clear and say "and a Liquor Inspector" . 
\fuy not use the word, what it is meant to mean? \iJhat ' s the obj ection? 

Mr o Legal Adviser : It ' s  a question of style , and the styl e  of ordin
anc e to which the Councillors have been accustomed to is to shorten 
\vords or typing in the interpretation section , and give the full 
meaning in the interpretation section and shorten them down , and 
then use the short form throughout the Ordinance .  You do this with 
Health Inspectors , you do this with everything. In the Ordinance 
it tells you "inspector" , but you define him in the beginning of the 
thing by saying that a Health Inspector means an inspector appointed 
by this Ordinanc e ,  and so on , you see? Hopefully , people who are 
going to make a deep , tremendous study of the Ordinance will read 
the whole of the Ordinanc e and not confine themselves just to one 
subsection. 

Mr. Chairman : Hay I proceed? ( Reads section 25 of Bill No . 11) 
Clear? 

Some Members : Clear. 

Mr . Chairman : (Reads sections 26 , 27 , 28 and 29 ) Councillor 
Livesey. 

_ /  
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Mro Livesey : In considerat ion of the fact , Mro Chairman , that BILL fIll 
very few licenc es require any publication or obj ection from other 
people , why is it that the Liquor Lic ence needs to be taken to the 
public to find out whether this individual seis up in business or 
not . After all , if he can ' t  make it pay , it will be up to him to 
close it down. Why is there all this talk about whether he can 
have one or l),e can ' t  have one'? 

Mr. Legal Adviser : The public is entitled to know who is getting 
what . It can amount to monopoly privileges in the particular 
area in which they reside , and there are groups , religious and 
otherwise , vlho obj ect to any extension of  drinking privileges , 
they obj ect to licences being granted in respect of a particular 
premises , or in any premises in a particular area . The licence is _ for the benefit in general for the public and only to a certain 
extent for the benefit o f  the licence e ,  and the public is entitled 
to l�ow. There ' s  no way of  informing them effectively other than 
by advertising in the newspaper. 

Mr. Livesey : Mr o Chairman , I would like to follm"r that up because 
I don ' t  think that if the Government wants to set up a Liquor Store 
in a community that it has to apply to the public to decide whether 
they want one or they don ' t  want one , and certainly no one objects 
to a person drinking in his own home , and now that there is no ob
j ection to a person drinl<ing outside of his own home , this is now 
a moral offence ,  not a question of  legal offenc e ,  I don ' t  under
stand why the licencee has to go to the people to find out whether 
he can set up in business or not .  Loole at; the other number of bus
inesses we don ' t  control . We don ' t  control , for instance ,  the 
number of gas stations in a community . They can have twenty-five 
even if there ' s  only room for one o \iJhat is all the fuss in rela
tion to this particular subj ect ? 

Mr o Legal Adviser:  The basic reasoning behind it is the reasoning 
I said .  A further reason is the monopoly effect of a licenc e .  � 
Board would have the discretion whether ' or not to issue a licence 
up to a point . They may eventually say , there ' s  too many I1.cences _ 
in a c erta�n area. ' Rivals in business are entitled to Imow. Once 
the government as such is giving a particular privilege to a person , 
then they must act openly and the public must know who is applying 
for what . Now ,  in the case o f  gas stations or any other business , 
there is no monopoly effect in granting a licenc e .  Anybo dy ' s  
entitled to set up a gas stat ion provided they come within certain 
rules.  This is the same \'lith all such business , but where there 
is a monopoly effect , then , say , Public Service  Vehicle Licenc e ,  
and all these various other things , the rules are always that the 
public  should be notified that the application has been made in 
order that anyone can obj ect if they wish. It ' s  done everywhere 
else • .  It has always been done here , and I ' m  slightly taken back 
that the matter should be  raised at this time . 

I'Ir . Chamberlist : I regret thEj,t Nr . Legal Adviser is slightly taken 
back , Mr. Chairman , at anything that goes on in these Chambers , 
because we have every right to bring these things forward. I think 
that ' the Honourable Member from ,Carmacks-Kluane has a point inasmuch 
if the Territorial Government sells liquor , wishes to open a store 
in a specific area , it would not have to go to the Liquor Board to 
say to them , "can we open a Liquor Store here? " ,  yet a private 
entrepreneur wishes to open a liquor outl et , the Liquor Board can 
decide whether or not , so that the Administration has the right to 
do what it wants to do , the public has only the right to be told 
what it can do . Now,  this is one area that I think is questionable .  
The other point that has just come to my mind i s  thi s ,  i f  no obj ec
tions are placed in the Commissioner ' s  hands or the Liquor Board ' s  
hands , to an applicant who has made an application for a licenc e ,  
why should the Liquor Board control by conditions what his licence 
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should b e o  If anybody obj ected to his application , this would be 

a simpl e matter , and is reason enough to do that , but without ob

j ections , \vhere does the conditions for the Liquor Board come ' into 

being here? I wonder , Mr o Chairman , if Mr o Legal Adviser can 

answer me on both those points? 

Mr o Legal Adviser : Subj ect to what the Commissioner would say , I 

think we would be prepared to submit applications for Liquor Stores 
to the Board just the same as members of the public wouldo  We ' re 
quite  prepared to if this is the uish of the Houseo  We ' re not 
trying to get any special privil eges that the public does not wanL 
Liquor Stores are only placed because we feel , the government feels , 
sorry , that this is public  demand 0 If they don I t \vant it , and the 
Liquor Board says no , we ' re quite  prepared to shut d01tJll the trJhite
horse Liquor Store in the morning. So far as the other thing is 
conc erned , when you put in conditions , it ' s  not always against the 
licencee that the conditions are put in . It works both ways . ,  Some
times a person has almost ful filled certain conditions , and he comes , 
because he wants to open on the first of May or the first of July , 
and he says , "I can ' t get my contractor to finish off the bathroom 
section , but I promise I 'll do it before the end of August " .  Now,  
the Board might attach a condition that the licence is granted sUb-: 
j ect to the completion of a c ertain piec e of work , or a c ertain 
pathway, the removal of a dangerous obstruction. In the bulk o f  
cases , the conditions would be helpful to the licencee rather than 
the reverse , and it gives a certain amount o f  flexibility to the 
Board in dealing with licencing. Sometimes it may be that there is 
a particular obj ection made , shall we say , by the Fire Marshal or 
by the Health Inspector � and it might be against the licenc ee ' s  
wishes . They might say , "We will grant you the licence subject to 
taking away that door" . Nmv , I can ' t  at this point visualize the 
c onditions . I ,vouldn ' t  imagine they \vould be conditions in any way 
outside the terms o f  the Ordinance ,  because it ' s  clear from the 
Ordinanc e exactly what rules this person must obey.  But , you will 
find quite o ften that a licencee will apply for a licence and in
form the · Board or whoever is granting the licence that a c ertain 
set of facts is so , that the demand is for a certain type of business 
or something. It might be that they grant him a licence and say , 

. 

"We ' ll grant it because you inform us and you satisfy us at the 
moment that it is so , but , if it changes we would like you to come 
back to the Board and see what the position is in six months ' time " ,  
o r  something. You know, it ' s  hard to invent conditions . It i s  not 
primarily inserted to be against the licence e .  It ' s  really t 9  enable 
a Board to make recommendations which , without that , they might not 
be able to make in ease of the licencee . 

Hr. Chamberlist : Well , I accept that second portion of ,  the explana
tion. I think that it ' s  fair enough , although , if  the Board came 
along and said that the conditions that the licence will be granted . ,  
you i s  that you have four barmaids , two bartenders . 0 .  see , this is 
a condition . Now,  they might go into that area. They might go into 
the area of telling the operator how to run his business . TDey might 
tell him what kind of cash register to use . You see , this is a con
dit ion. It ' s  so . wide there , you ' re leaving the store wide open for 
a Board to just give conditions that are outside the area o f  the 
Liquor Ordinanc e  itsel f ,  and yet the fact that they have the right 
to make conditions is the thing that disturbs me.  Now,  perhaps Mr. 
Legal Adviser will take a further look 'at that and perhaps re\vord it . 
Now,  certainly I would approve , and I wonder if  Nembers o f  Committee 
could indicate whether they approve , Hr . Chairman , of the government 
themselves having to apply to the Liquor Board before they open a 
Liquor Store in any particular district .  Now , I think that Members 
of Committee should indicat e this , and if they indicate that this 
should be done , then Mr o Legal Adviser should draft in that particular 
area that this would have to be done by the government before a Liquor 
Store was opened . 

. 
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Mr. Dumas : Mr .  Chairman , I agree with the suggestion of the Hon- BILL i�ll l 
ourable Member for Whitehorse East . I think that if the individual 
applicant has to give public notic e ,  then the government should 
also . However , as far as giving public notice  is concerned , I 
think it ' s  a courtesy and a service to the public that an applicant 
give public notice  and , as such , we ' re here to serve the public and 
I think it ' s  a good idea , because those \vho ' do object for whatever 
reason have a chance to voice their opinion. Unlike most other 
businesses , most people are concerned to some degree at any rat e 
with the consumption of alcohol . 

Mr. Livesey : i'Jhy , Mr . Chairman , whether a person consumes liquor 
or not is his own choice.  

Mr . Chairman : Councillor Chamberlist , would you take the Chair a 
moment ? 

Mr . Chamberlist tal<es the Chair . 

Mr . Taylor : Hr ., Chairman , I agree that if  we ' re going to start 
developing a Board that the suggestion made by the Honourable Member 
for \"Jhi t ehorse East is a sound one , that indeed the government in 
opening new LiquOr ,Stores should consult with the Board and make the 
application in a, normal manner. But , there ' s  one thing bothering me 
and I \-muld like to ask a question. Do I still understand that as 
a condition of  licenc e ,  or appended to a lic enc e ,  that the possibility 
of the number of existing liquor outlets in a community could be con
sidered as a condition of refusal? May I have this clarified? 

Hr . Legal Adviser : Now , that form of  condition is not the conditions 
visualized. The condition as visualized here in this is only a con
dition attached to a lic ence when it is grant ed , not a condition for 
refusing a licenc e o  Now ,  so far as somebody saying you must employ 
three or four barmaids or something , I can visualize a dining room 
licence applying for a licence , and explaining to the Board that they 
were going to run a high quality establishment , and they spoke to 
the gentleman who was going to organize the business , they found that 
he had never cooked a boil ed egg in his life , they might say , the 
licence is granted subj ect to employing a qualified cook to cook the 
people ' s food.  Do you follow? Or , subj ect to employing somebody 
with experience in the business . I can visualize all minor conditions 
which 1tJOuldn 't  affect it , but , normally , in ease of the applicant to 
enable him to get the licenc e .  

Mr. Taylor : Mr . Chairman , that still doesn ' t  answer my question . 
I realize these other conditions . I 'm asking specifically about , 
I have the inference from the discussion that has gone on this 
morning , that the Board or the Commissioner may in some instances , 
if  they deem that there are sufficient liquor outlets in the com
munity, may refuse a licence on that basis .  This is what I 'm trying 
to get at . Is this envisioned or is this possible under this Ordin
ance as proposed? 

Mr . Legal Adviser : So far as I ' m aware , not at this present t ime , 
but the Board presumably will grow in setting its policy. The Board 
is the Board that grants it , it ' hears the obj ections . If a substan
cial number of people in a particular area said ,  "There are t en 
hot els in this particular place and one more might be  too many" , 
this is a matt er for the Board to make up its own mind. v.le 've got 
to give the Board pm'fer . vle ' ve taken the discretion a\vay completely 
from the Commissioner . He ' re giving it to the Board.  The Board 
represents the public o I can ' t  at this point visualize wl?at the 
Board will say in t en or fift een years . It may be that ' they 0 . 0  

they must have some room for maneuver in either granting a licenc e 
or refusing a licenc e , otherwise there ' s  no point in having these 
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things discretionary , we might as ,,,ell have anybody get a licence 
v!ho happens to have a grocery store, as we had a discussion ono 

Mr o Taylor : This is fine o It is possible then that this could 
happen. I just wanted for the record to stat e ,  Mr. Chairman, that 
when we first brought into force sections 2� and 25 of the existing 
Ordinanc e ,  we ' ve stated "In the municipality of \Vhitehorse , no 
Liquor Lic ence shall be grant ed except to a hot el • •  o "  that has so 
many rooms , etc o , and then we went and said in section 25 , "Any 
municipality or settlement outside the municipality of \Vhit ehorse , 
no Liquor Lic ence shall be grant ed except to a hot el " o  In other 
words , we 've said a hotel that conforms shall have a licenc e .  
That was placed in the Ordinance for this reason , that there was a 
very distinct lack of good accommodation availabl e to the travel
ling public throughout the Yukon at that time , and in an effort to 
get more accommodation and better accommodation facilities , and in 
order to encourage thi s type of development , we said,  "Alright , if  
anybody will commit themselves to putting in this many rooms , de
pending on whether you ' re dealing with twenty-four or twenty-five ,  
you do that , and you live up t o  all the building standards , and 
you shall have a licence o  You ' ve got it , there ' s  no question about 
how many other li cenced outlets there are in a communityo You ' ve 
got it o "  And , I- thought it would be well to mention that in Com
mittee today that that is the specific and only reason vJhy we ' ve 
tad:ed this business about rooms on there 0 It was in an effort to 
upgrade and get more accommodation ,  so if there should be any in
t ention by the Board or by the Administrat ion to start limiting 
these licenced outlets in any community,  I think that this should 
be taken into account because this was what it was set up to do 
and what it should be doing today , and if anybody want s to come and 
buil d a brand new hot el anywhere in the Yukon , he should be welcomed,  
he  should be kissed on both cheeks and given a Liquor Licence if he 
can live up to all the other standards o 

Nr o Dumas : I think , 1'-1r o Chairman , that this is basically correct o 
If anybody comes in and puts up a O twenty_room or thirty-room hotel , 
they probably deserve a Liquor Lic ence ,  and it ' s  a free enterprise 
system that we ' re living under hopefully . But , I think that this 
problem regarding the Board and the suggestion that the Board might 
set conditions as to how many barmaids and o so forth , this type of  
thing ha s got to  be left to  the discretion of the Board , because 
when we enter into any kind of a leGal document or any kind of 
legislation , or if we allowed the Board to put on any conditions , 
if they were a real nasty Board and wanted to make it tough , they 
could really make anything tough , but we have to have some point , 
there ' s  got to be trust as there has to be in any legal contract o  
At some point in the carrying out , you have to just trust that these 
people will have the proper discretion and act in the best o interest 
of the public , inclUding the people who are applying for a licenc e .  
I find thcit I ' m not really conc erned with this problem at this 
point . I thinl{ we have to trust that the Board will act in the 
best interest of all conc erned and that they wouldn ' t  restrict or 
refuse a licence without really just cause .  I don ' t  consider just 
cause to be that there are already three liquor outlets in "'Jatson 
Lake or wherever it may be , and I would hope that ° the Board would 
think the same way 0 0 
Mr . Taylor : I will resume the Chair at this time . 

Mr . Taylor resumes the Chair .  

Mr . Chamberlist : The Honourable Member from Watson Lake , Mr . Chair
man , suggested that there was a different reason for changing the 
Ordinance the last time to twenty rooms and thirty rooms ; thirty 
rooms in 1!Jhitehors e ,  and twenty rooms outside o f ' Whitehorse ,  but I 
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remember the circumstanc es very , very clearly and it. was put in BILL #11 
there for one purpose only , ",here people acting in a powerful 
position as Legal Adviser and Commissioner o f  the Yukon Territory 
lilade sure that the applicant who was making an application for a 
licence for h/enty rooms didn ' t  want them to have a licence , didn ' t  
want the person t o  have a licence .  Now , I recall that , and this 
is the .type of thing we must prevent a . Liquor Board from doing, and 
therefore I would say that the restrictions placed on anybody that 
puts his money into a hotel accommodation to increase the potential 
for the public , for the tourist , for the traveller , should be given 
a licence if he has complied with those areas of health , building, 
Fire Marshal , inspectors that have made those requirements that they 
need for the safe and proper conduct of an establishment . To me , I 
see no difference between an establishment that requires a licenc e 
that has twenty hot el rooms or thirty hotel rooms because a man 
could only afford to put up $300 , 000 establishment , why should he 
be penalized because some corporation is able to put up a $1 , 000 , 000 0 
The man can ' t  raise more than $300 , 000 so he can only put up twenty 
rooms and a cocktail lounge . But , because four or five people have 
got together , they ' ve pool ed their resourc es , this  mal(es them in the 
eyes of government more suitable to get a licenc e .  Now,  this is 
improper , but this is what has happened . 0 0  Mr . Commissioner is  
shakinG his head , this is not so  • • •  but this is what has happened. 
The small man gets penalized. Somebody on the highway can only 
afford a ten-cabin uni t .  He can only afford a ten-cabin unit . He ' s  
got himself a little service station. He ' s  got himself a little 
store . He ' s  got himself a little area that he woul d like to put 
a cabin or cocktail lounge in for the travelling public and for those 
people \"ho are staying \"i th him and for his local community where 
there might be some road camps or people working on the road or other 
construction , and he wants a place for thew to come . The way this 
is set up now, unl ess he has twenty rooms , he cannot get a licenc e ,  
and this i s  improper. You penalize the man that has been struggling 
on the high1:/ay from the time that he put in an outside bi ffy and 
started building up a one-room shack ;  he ' s  built his establishment 
up over ten or fifteen years to where he ' s  got t en units there • • •  
he ' s  got twelve • • •  he ' s  got fourt een . 0 .  but he ' s  restricted on a 
cocktail licence because somebody had a bug in his bonnet a couple 
years ago that here ' s  one applicant who we want to make sure doesn ' t  
get a licenc e .  You see , s o  they alter the whol e  situation t o  affect 
the whole of the Territory ,  and nOvl they ' re placed in the position 
o f  people who 1tJant to build on various territorial highways and on 
the Alaska Hi@1way , small lodges , small establ ishments ,  they are 
compelled to have tvlenty units before they can have a cocktail lounge 0 
Are we serving the public then? I don ' t  think we ' re serving the 
public o No vI , ""e have got the responsibility to the public , we ' ve 
got to make an even decision as to the issue o f  licences.  If we 
say that a hotel must have at least a certain number o f  rooms , fine , 
but it has to apply right the way through the Territory , not espe
cially Whitehorse .  Lilce they had just rec ently , I ' m please to see 
it ' s  taken out although liquor control is the exclusive responsibility 
of the Territorial Government , they even \"ent further in that last 
section to include that a licence wouldn ' t  be issued unless the 
municipality approved of it as \velL That ' s  how wrong this 'vas . Now, 
Hro  Chairman , this is beginning to be a sensible piece of legislation . 
It looks good.  I looked at it again last night . Uith a few areas , 
it looks good. Let ' s  keep it that ':Iay and let ' s  correct the inequi
ties that have been existing for so long in this Territory as it 
applies to liquor .  Let ' s  make sure that the small man who has been 
pioneering this country to build up small places o f  business can get 
equal treatment , and I think that it should be done because any 
business man ".,ould reCOGnize that people that were gradually starting 
in business and building up business , they might not be able to put 
in twenty rooms or thirty rooms or fi fty rooms . Let ' s  not deal and 
think in terms o f  large corporations that can raise the money to put 
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in large .establishments for the purpose o f  glvlng them liquor 
licences and let ' s  not :restrict liquor licences to the number that 
can be used. Some fellow in \1atson Lake or Haines Junction might 
be plac ed in the position of well , what ' s  the' use of me putting up 
a hotel ltlith ten or twelve rooms in becaus e ,  you know,  I vlon It  be 
able to get . a. liquor licenc e ,  yet there is accommodation needed. 
You tell . me anybody that can make a living out of just ten or 
twelve rooms only . Thanlc you , Hr . Speaker . 

Mr • .. ChairmaIl ! · At this time I "fill stand Committee in recess . 

RECESS 
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We dne sday , 26 No vember , 1969 0 
11 : 00 A .M .  

Mr . Chair�an': We ll , at thi s  time I wi l l  cail ' C ommitte� 
t o  order , and we' are discussing Bill No o 11.  Have you 
anything further on S e c tion 29 1 May I pro c e e d ?  
Counc i llor Gordon . 

back 

Mr s .  Gordon : . I am p l eas ed t o  s e e  that the M e�be� from 
Whitehorse East is so c onc e rned ' about our out ly:j.ng areas ' but " 
I think the re i s  one thing he mis sed , and t'hat is that th e ,  

BILL 
NO . 11 

, man on the , H:i.ghway who has worked hard t o  create his estab lish .. 
ment is ' ?dmirable " but you c ould p os s ibly also, h,ave , p e op ;Le , 
wh6 ' h�d the wh�rewith�ll t o  �ui ld good tac ilit ie� , ��t they 
know a , good thing when they see it and ' they know whe r e  a , 
d ollar lie s and i f  it was ' no t  ne c e s sary for them to c onform" 
to c e rta;in standards , they c ould' go in there and reap a ' 
whirlwind , with very li't t le illv'e stment and I think thi,s is 
one area iri which we �ust be � onsidered , take into c onsidera
t i on .  

Mr . Ch�irman : May I proc e e d ,  ( Reads S ec t i on 30 ) .  Mr . 
Chamberii s t . 

Mr . Chamb erlist : �ue s t i ori , did� � t  I see where i t  i s  neces
sary - i f  w e  re fer t o  S e ci t i on 28 , ( reads S e c t i on 28 ) .  H e ha s  
t o  f i l e  h i s  ob j e c tion not l e s s  than f ive days " and t h e n  '. ' 
after the last Ptlbl ication , and then in "30ti it says "The , 
Board shall fix a day at leas� s e ven days after the last 
day o f  publicationtl sq there arE? ' only �wo days b e fore it . 
ge t s' between the Commis sione r and ihe Board . ' Now , perhap s 
I am reading it out of c ont�it but , cit there should p �rhaps 
be a c omma here tlhi s o'b j e c t i on t ogether with the reas ons 
the re for in writing with the Commissi oner not less than five 
days after the lat est publicati qn" so that , in other words , 
he cannot file an ob j e c t i on unt il five d'ays after the last ' 
publicat i on .  In writing with the C ommissi oner not less than 
five days , that means he can ' t  fi le' be :fore 'five days . I s  
t h i s  the way it reads? 

Mr . Lega l  Advi se r : 
be de f i c i'ent owing 
days to do i t . 

Mr . Chambe rlis t : 

No , this t o  me , of c ourse my English may 
to my origi n ,  but as I see  it , he has five 

Not l e s s  than fi�e days� 

Mr . L�gal Adviser : , I ,f you want t o  make it c lear we can say , 
wi thi:t;l fi've days , wi.thin and . nci,t le s s  appear t o  be the same 
but r am c e rtai n o·. � . change to within . 

' 

Mr 0 Chamb erli st : Wi thin five days; , now supposing on the fi fth 
day ,  I' �otild say ,that i nclude s  th� fi rst and the fifth . .  day , 
and i f on the, fi fth day reasons 'were ' given\ an ob j e c tion was 
made within th� f ifth day , noW when we go t o  S e ct io� 29 , 
I b�g your' pardon , S e c t i on 30 , it says t'the Board' shall f.i;X 
a dat e at," l east seven days af,ter the last day of p upliq?tj,on" � 
They can ·w�it two days , b e fore they fix the publi cation , . it , ' 
d oesJ 'not say how long after . When it says tlat least sev,en, dayst r  
i t  may be 30 �ays afterwards . I wonder� Mr . Chai rman , i f: M r .  
Legal Advi s e r  get s  t h e  p Oint I am , making. 

Mr . L e gal Advise r : As I have att empt�d to draft it , what; I 
am trying t o  do i s , to  limit the ob j e ct i on t o, a p oint ' o;f. time, 
not ' exce e ding , in a s e ns e , the five day period at the ,end o f  
t h e  thr e e  we eks adve rti�ement � Now , s o  far a s  the Board :is 
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Mr o Legal A dviser c ont inue s o o o  
c oncerned , they must allow seven days t o  e lapse from the end 
of the adve rt ising period , and then they can sit o S o , you 
have got three we ekly advertisement s ,  and t hen a further 

- we e k .  The Board can ' t hear it for f our we�ks , ' in ' other 
. words , but the ob j ec t.or mus t b e  in two days b e f ore the 
' mJ..nJ..mum t ime for the h earing o We are trying t o  get spe e d  
but not t o o  much spe e d .  This i s  what w e  are" trying t o  d o o 
I don ' t  think. the word "within" would actually suit as a 
c h�nge ther� o , We can use a l onge r phrase but this i s  what 
we are trying t o  achieve ; three  weeks adverti sement s and · 
at the end o f  the three we eks adverti sement s the ob j e c tor 

" ge t s ' a further five days t o  ge t ' in. ' his  ob j e c t i o n o  To l ook at it 
from the Board ' s  p oint of view , the y  have s e ve n  days ' gra c e , 
from t h e  la st adverti seme nt and at that p o int of t ime , then,  
any t ime �ft e r  that. ihey c ould � e t  the hearing o But , I think 
in aid ' o f �he Bo�rd we mus t mak� the. a� �ump t i on that the �oard 
is going t o  try t o  get the thing ove r .  '1;lS s o'o.n·, as poss;ibie . .  " , 
I �  wi;t.l c e rtainly b e  under pre s sure tp ' ge t �t , ov�� with �s 
quic kl� as p o s sible , b�t not t o o  qui c kly as the �b j e c t or 
must have t ime t o  organize his f or c e s .  

Mr . C ommi ssioner : Mr . Chairman , with respe c t , we haven ' t  got 
time to re draft everyth ing in front of us here but I think 
this � e c t i on 28 here , should b e  wri tten so that . very , very 
c l early five days after the lat e s t  puplicati on o f  the 
adve rtisement i s  t he last day for filing any ob j e c ti ons o ± 
think this i s  th� � oint we want t o  ge t . Now , . the next p oint : 
we want t o  ge t a6ross here i s  that �nder n o  c ircums tanq e s  ' ' 
can a Board s tart t o  hear any ,of this thing unti l  the 
seve nth day has e lapsed after the date o f  publicat i on .  Now , 
i f  we get that message aqross I think this i s  i t . Ma yb e  
Mr . Legal Adviser might like t o  take anothe r  look a t  this ; . 
this i s  the p oint o 

Mr . Cha irman : ( Re ads S e c t i on 31 ) . 

Mr o Commi ssione r : , Mr � Chairman , just hang on a minut e ,  will 
you? �his s itua t i on he re I th ink is s omething that I would 
like t o  hear some disc us s i on on ar ound this table o At the 
pre sent time We at t empt to have Board h earings , such Boards 
as we have in �xi 6tenc e , we ' at t empt to �ave these hearings . .  
generally speaking , located i n  Whi t ehorse o  Now this has s ome 
very good me rit , parti cularly wi th regard to Pub lic S e rvi c e  
Vehicle Hearings b e cause many o f  .the applicants c ome from . 
out side o f  the Yukon Terr itor y ,  but' I think that I w ould 
like to hear s ome c omme nt s  from C ounc i l l ors here regarding 
th e' p la c e  where the se hearings a:re goin,g to be heard :i.n 
r e lat i on t o  Liquor Lic ence  app l i c at :l one; . Now � f:;peak.ing ,from 
my own personal p oint of view , if i was an applicant f or a 
liqu or licence in Ross Rive r , the only way that I think ,it 
is righ t  and fair that the pe ople in Ross Rive r are ' going, t o  
have a prope r opp ortunit y  t o  'plac e any obje c t i ons , and make " 
any representat i ons t o  thi s  Board , i f  ,this Board is , in R o s s  
Rive r . , No w ,  the re may be t ime s wh�n thi s  i s  n6t p ra c t ical 
and where it i s  not p os sib le , .  but c e rtai nly i think , that i f  
� e  a r e  g�ing � o  hold this Board with n o t  only t h e  Legi s lat i ve 
authori t:y that we' are giving it here , but are going t o  c l othe 
it with public a c c epfability whi c h  I think i s  an awful l ot 
more imp ortant than ali the le gislat ive authority i t  is , go ing 
t o  have , it would app ear to me that there sh ould be s ome 
c ondi t i ons , and I don ' t  b e l ie ve they should be stringent 
c ondi t i ons , but ,I c ertainly do think that there sh ould be 
s ome cond i t i ons indic ated as to where , the y should attemp t  at · 
least , t o  h o ld these  hea�ings in c Qnhe dtion with these app l i c a-
ti ons . . " ' 

') / 
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M r .  Chairman : Counc i l l or Chamberli s t , will you take t he 
Chair a moment � plea�e ? 
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Mr . Taylor : Mr . Chairman , in light of the C ommi s s i oner ' s  
re cent 'remarks , I be lieve whe n  we first dealt with the ma j or 
change o f  the Ord inan c e  at the last Sesii on , r b e li�ve this 
was pr ovided , if I am not mis take n ,  that the Boar<;l , wh en " 
s i t t ing out s ide o f  Whitehorse , would t ake on an add iti onal 
Membe r ; if the Board was thre e , I believe two Meinbers would ' 
go fr om the Whit ehorse Board , one member would b e  se l e c t e d 
from the C ommuni t y .  I seem t o  have that i n  m t  mind some 
where , but In any event I .do agree with Mr . C ommissioner that 
if we have an applicati on in Dawson and an application in T e slin 
or Ross River , or anywhere e lse , tha t the Board sh ould m ove ' 
t o  t hat c ommunity for the hearing and that funds sh o�ld be 
set up t o  pay the Board , that the hearin� should be h�ld in 
a public , pla c e  where all �he int e�e s t e d  parti e s  an� the 
public  sh ould be able to att end and I '  really supp ott that 
positi on and I assume that i t  had b e e n  c onsidered in the 
Ordinanc e ;  if not it �hould b� spe lt out and I c e rtainly 
buy i t . 

M r .  C ommissi one r : M r �  Chairman f I wonde r i f  C 6uncil would 
c onsider that we ask the Lega l  Advis e r  to ge t some thing int o 
this se c ti on here which '  would indicate r oughly t hat where 
pra c t ical and p os sible , the Heari ng� would b e  held in as 
cl ose proximity as p ossibl,e t o  where ' the a c tua l applicant 
is :)..o9at e d ·. Now , as I said in my initial remarks , there ' 
has t o  be s ome reasonable flexibility here j ' it may we l l  be 
that there i s  an applica t i on c oming i n  from a locaJe where 
it i s  not practical and p o ss i ble t o  hold hearings , but on 
the oth e r  hand , I t hink if we c ould al l ow the us e of the 
words ptac t ical and pos s ible , �t p lac e s  a very great onus 
on the Board that if the y  did not  hold the ir hearings in 
the ge neral locale of where th e applicat i on was from , they 
would have to have s ome pretty valid reasons for not doing so . 

Mr . Chairman : Mr . Taylor . 

Mr o Taylor : Mr . Chairman , it c ould als o b e  c onsi dere d  that 
if th ere is an app lication , f or instance , from a very small 
c ommunit y ,  say Swift River on the Alaska Highway for ' i nstan c e , 
or any o f  t he :)..Odges on the Highway ; they c ould be held at 
the c l osest p o int , c l o ser to Tes lin , fine , hold the me e t ing 
in Tes lin even t hough ,you are ' not right there at '  the ir 
l oc a t i on . I d on ' t  s e e  any problem here . In o'ther �ords 
if there is an app licati on at the Liard for instanri e ,  �6u 
c ou ld h o ld i t  in Wat s on Lake ; somewhere c lo s e  t o  the person 
invo lve d .  

Mr . C ommi s s i oner : .  Mr . Chai rman , this would b e  my que s t i on ; 
would Council b e  prepared t o  a c c ep t  some thing t hat wou16 
pe rm:i:t: .the us e of pra c t i c a l' and p os s ib le as the c riteria 
which would be the guide for th i s ?  

All : Agre e d , agre e d . 

Mr . Ti3-yl or : C ounc illor Chamb.erl i st , T will , now resume th e 
Cha ir . ( Reads 32 ( 1 ) ,  ( 2 ) ' 3 )C ounc i l l or Chamberlist . 

Mr . Chamberlis t : Mr . Chairman , I would ask Mr . Lega l  Advi ser 
to indi�ate why the Board would not b e  oblige d  to announce 
i t s  d e c is i on in the presenc e  of the applicant or any other 
person . I n  the ordinary c ourse of any j udgment being hande d  
d own , a n  ·a c cused person , or a litigant in a c ivil ac t i on has 
the righ t  t o  ,be t o ld b y  the Board the d e c i si on and t he rea sons 
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Mr . Chamberlist , c ontinue9 . o .  
for judgment o Now , why can ' t  we be t old in these case s .  

Mr . Legal Advise r : Mr . Chairman , modern Canadian le ga l  
pra c t i c e  h a s  d e ve l oped , and e spe c ially the Western Provinc e s ,  
that no l onge r  i s  the litigant t old the dec i s i on in a normal 
case in ope n  c ourt by the Judge unless the deci s i on is made 
immediat e ly at the end of the case . The 'm odern pra c t i c e  i s  
that the Judge r e t ir e s  and then writ e s  the j udgment which 
usually take s s ome t ime and this happens under our present 
C ourt Rules in Whi tehorse and Eo C .  and Alberta and 
Saskat chewan , t o  my knowledge . I make the assumpti on that 
perhaps it ·happens in the East  as. well , and the de c i s i on i s  
writ ten and. then it is communiqat e d  to  the pe ople c oncerne d . 
Now ,  the main reason for this is the expense i�volved and . the 
delay involve d in resummoning the ,Board when the d e ci s i on · 
has b e e n  arrived at be cause i f  we d on' t put this S e ct i on' in 
then i t  means the whole Board would have to  go t o  Swift  River 
or t o  somewhere e lse like that t o  c ommunicate the dec isi on .  
This i s  a very prac t ical . and s ensible s e c t i on . 
Mr . 
Mr . Chamb erlist : I b e g  t o  differ  with the Le gal Adviser ' s  
sugge stion t hat the law has changed on that . When judgments 
are hande d d own the Supreme Court or the Appeal Court of  B . C . 
even though the Judges may take c onsiderable time t o  c ome 
to their dec i s i on , they go into Court and they inform the 
representative or the c ounc i l , and then they read the 
j u dgment out �nd that is how it is done , or it goes into . o  • •  
and it i s  don� there , but s omebody has t o  b e  there at the  
t ime . I t . i s  j ust  not given t o '  them like that . Thi s  i s  
what I cannot , understand ; c ertainly there is a s e c t i on 
here that say� the Board shall give written reas ons t o  the 
C ommissioner . Why the ob j e c t i on ,  this i s  what I am trying 
t o  get at ? Supposing the Board came t o  i t s ' d e c i s i on at a 
part i cular Hearing ; pupposing the y  were hearing some thing 
t oday and i t  was so obvious why they had t o  say yes or no . 
Why c ouldn ' t  they say "ye s "  s o  that the people c ould go  
ahead and d o  what t he y  want to , or say "no"  so ' that , why? 

Mr . Le gal Adviser : I don ' t  like t o  be cont radicted  flat when ' 
I say what the present . pra c t i c e  i s , and th e present prac t i c e  
i s  that unle ss the d e c i si on is given immedia t e ly a t  the end 
of a c ase , the normal thing i s  to give it usually at the 
c ommense ment of th e next t e r,m .  The wri tten d e c isi ons are 
given t o  the Clerk of  the Court for circulat i on to the 
lawyers or the part i e s  and this has happened in Regina vs ' 
Tom Smith , the d e c i si on was handed d own by Judge Morrow the 
oth er day . A writ t en d e c is i on was c ommunicat ed t o  our C ourt 
here o f  the j udgme nt appe a l .  It i s  qui t e  impra c t icable , i f  
a hearing i s  he ld i n  Wat s on Lake and they ' ve got to  retire  
t o  wri t e  their  dec i s i on ; if  they have got to  do it in the  
pre s�nc e of the applicant , the  whole Board must  b e  pre sent 
and all go t o  Wat s on Lake and they must bring all the part i e s  
with them and i f  lawyers are involved the lawyers are then 
paid f or attending in  C ourt t o  r e c e ive a j udgment . In Alb erta 
whe n  I was in prac t i c e  there , the norma l  fe e s  for lawyers 
were t en in  court and the j udgment wa s something like twenty
five dollars O.r f i ft y  d ollars and he did nothing exc ept l i st e n .  

Mr . Chamberlist : This i s  why I ask que s t ions , t o  f ind out ! 

Mr . Chairman : ( Reads 33 ( 1 ) , ( 2 ) , ( 3 ) , ( 4 ) .  C lear ? C ouncillor 
Dumas • .  
Mr . Dumas : On behalf of  the absent Honourabl e  Member from 
Dawson City , c ould we get an explana t i on of what mutati s  
mutandi s  means ? 

) 
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Mr . Le gal Adviser : Mr . Cha irman , i t  i s  a Lat in f orm o f  
spe e c h  known as t h e  ablat ive absolute and it ' s  a c omb ina
t i on of the ge rund with a '  gerundive , b oth in the ablative 
case and treated as nouns , and the r e f ore it means changing 
a c c ording t o  the ne c e ssary circumstanc e s . 

Mr . Chairman : ( Reads S e c t i on 34 ( 1 ) , ( 2 ) , · ( 3 ) � ( 4 ) , ( 5 ) , ( 6 ) ; 
35 ; 3 6 0  C ounc illor McKinnon . 

Mr . Mc Kinnon : S e c t ion 34 ( 2 )  ( Reads S e c t ion 34 ( 2 ) .  Do all 
l�b e nc e s  renew at the same time , April 1st ?  

Mr . Commis s ioner : Ye s ,  this i s  .c orre c t , '  Mr o Chairman . 

Mr . Chairman : ( Reads S e c t i on 37 ( 1 ) , ( 2 ) , ( 3 ) , ( 4 ) , ( 5 ) . 
C ounc illor Live s e y .  

Mr . Livesey : I f  you wo �ld a l l o� j uke b oxe � ,  T ;V .  , arid then 
we have �. f orm 6 f  canned entertainmerit , whj wouldn ' t  you 
allow a person t o  play a guitar , e sp e c ially if h e  wa�n ' t· 
b e ing paid or do ing it for the e nt e rtainment o f  the gue s t s . 
I ob j e c t  t o  it . 

Mr . Le gal Advise r : I d on ' t  'think the re are any hard a'nd fast 
rul e s  ab out this , Mr . Chairman . The conditi ons gov erning 
tavern l i c e nc e s ,  c oc ktail lounge l i c e nc e s  and tavern l i c e nc e s  
are taken from the exis ting Ord inanc e . ' There are c lassi fica
t i ons which exist , depending on the · fee wb,i ch is paid for the 
licenc e , and to c o ntrol them , be cause in the op erat i on whi c h  
uses live music , they ob tain a Cabaret Lic e nc e , t h e y  pay 
sligh t ly extra f or the privilege ana in re turn they are 
permi t t � d  to open lat er at night . It is just a f orm of 
c lassifi cat ion . 

Mr . Live sey : Mr . Chairma n ,  the Legal Advi ser many a time 
brings up qu e s t i ons in relati on ' t o  the Old C ountry and 
e sp e c ialli 'in England and advi ses as t o  what is d one ove� 
the re and if he would recall s ome o f  his trips ove� there 
you would find out that ; we ll I know one p lace j us t  outside 
o f  Bri s t o l  where there are thirt e ffi public hous e s  and there 
i s  no other form of bus ine ss in that block . There you have 
a mas s · o f  ent ertainment right there . Now i f  you go into ' 
one o f  these plac e s  you wi ll find ; if you go int o one place 
you can stand up near a bar and put your foot on the b ar and 
you can order beer . You go int o the next r o om and you can 
sit on a chesterfi eld , in fr ont of 'an op en fire , an d all the 
o the r vari ous acc out e rment s you find at home and you go 
int o the nex G r o om and you can p lay the p iano and anyb ody 
can brihg their musical instrument s ; .they have , a ll the s e  
things separat ed . I t  i� n o t  j ust a qu� st i on 6 f  sit ting d own 
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at a' table and ge t t ing c ompl e t e ly full right 'up to ' your neck 
b e f ore y ou leave ; thi s i sn ' t  th e idea at alL . ,  The e nt e rtainment 
i s  a part o f  the assoc iat ion o f  healthy , n6rmal �bs orp t i on of 
liquor as far as the 'pub lic i s c onc�rned . He re we s e em , t� 
stre s s  nothing but you j ust go int o  'a place and you have t o  
ke e p  drinking all the t i me , there i s  j ust nothing else  t o  
d o  and I j us t  d on ' t  understand the p osit i on that i s  taken 
here by the Administ rat i o n .  

Mr o Chai rman : C ounc i llor Duma s ,  pardon me , M r  .. L'egal Advis e r .  

Mr . Le gal Adviser :  Mr . Chairman , might I sugge st that the 
House go thr ough S ec t i on 3 7 ,  38 and 39 0 Now , in th ose 
thr e e  s e c t i ons , br oken int o subse c t i ons , are the var i ous 
c aridi t i6'ns f or tavern licenc e s , c oc ktail l ounge lic enc e s  
and �abaret �ic�nc e s ; then having re�d these s e cti qns w ith 
their c on�i t i oris , there would be ho ob j e c tion to �is cussi on� 
as t o  what shnrtld' be th� c onditi ons for tavern licenc e s  or 
c oc ktail l ounge lic enc e s  and f or caberet licenc e s . And then 



BILL 
NO . 11 

-31 f6-
Mr . Legal Adviser c ontinues • • • •  
when you had the fee ling o f  the Hous e , we' c ould probably c ome 
up with something o It  is qui t e  c lear , there is no ob j e c ti on . 
t o  anyone playing a guitar in a tavern and I agree  t hat 
We stern Canada may have a tradit i on of hard drinking and no 
e nt e rtainment in bar s  , . no .women allowed , nothing . We are 
moving from this p osition but I .think it should ·be done in a 
c ohesive whole so that we know what we are facing and i f  I 
get the instruc t i ons of the H ous.e I don ' t  think the 
Commissioner will have any ob j � c t�ons t o  re�e8igning the c on
ditions for the three things , keeping in mind the c ost of 
the operati on t o  the licenc ee , the t ype of custome-r he 
expe c t s  to be in there and the vari ous fac t ors involve d .  

Nr . Dumas : Mr . Chairman , one other thing which w e  might ,keep 
in mind then and that is the h ours of opening , t o  restric tion 
between nine o' c loc k and twe lve o ' c l o c k  midnigh t .  I s e e  no 
particular -reason for set ting the se hours . · Counc i l  wi ll have 
c omments , I am sure . 

Mr . Chairman : ( Reads S e c t i on 38 ( 1 ) , ( 2 ) .  

Nr . N c Kinn on : Question , what is the de finition o f  a r o om 
set  aside . 

Nr . Legal Adviser : This is the o ld definition.  It  means 
that whe n  'you apply , the h o t e l  is applying , ,so ·they . have a 
r o om set  aside for the bar . 

Mr . Chairman : ( Reads S e c ti on 38 ( 3 ) ) .  Do I. take it from this , 
Mr . Legal Advise r , that it is f oreseen  that a Cocktail 
Lounge then c ould be open unti l  two o ' c l ock in the morning 
on Saturday night ? 

Mr . Le gal Adviser :  Sunday morning , I take it i you mean , 
Mr . Chairman . No , there is no change in the . drafting o f  
this . · I agree i t  i s  a little bit shakey but for the sake 
o f  c larity we stuc k in the exac t , pre cise  de finition that 
was in there earlier . 

Mr . Dumas : Mr . Chairman , the Le ga� Adviser sugge sted that 
we l eave this unt i l  we c ome t o  the end of the next S e c t i o n .  
Would that b e  your suggestion?  

Mr . Chairman : ( Reads S e c t ion 39 ( 1 )  to  ( 9 )  inclusive . .) .  
C ounc i l lor· Dumas . 

Nr . Duma.s : Nr . Chairman , first of all I disagree  on the h ours 
. see tions . I. think we should be more flexible and we should 

allow the cabaret s  and the c o c ktail lounges and the t averns 
t o  stay open l onger hours if they so de sire . We are now 
talking about permiss�ve le gislat i on ,  we are not saying that 
they have to do s o . I think , personally , that they shou ld 
be able t o  open on S unday , but i f  not · that the.n at least 
they sh ould b e  ab le to stay open ul1til two o ' c lock 'Sunday 
morning . This again is p ermiss ive le gislation ; - if the 
taverns only want to  open fourte e n  hours , or the cabare t s , 
that is up t o  them . I f  we want t o  put in this legislati on ,  
in the c o c ktail lounge s e c t i oq ,  a period ending in sub s e c t i on 
4 ,  S e c t i on 38 , a p eriod ending not lat er than four o ' c l o c k  
i n  t h e  forenoon of the f o llowing day and may n o t  be re-opened 
during the six or: e i ght hour period , I sugge st , might be 
better . Here again , J; am talking about hours of opening , 
I am looking at the more libe ral legis lati on arid in the State 
of Alaska I think that t his t ype o f  thing , I think that this 
t ype o f  thing , this whole field o f  liquor is , s ome thing where 
we mus t b e  care ful and try not to le gislate against as  the old 
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c liche goe s ,  le gislat e moralit y .  I think that the 
individual should have the r i ght t o  c onduct him�elf  in a 
manner he deems fit . It sh6uld b�  his choic e ,  Mr . Chairm�n , 
as t o  whether he want s  t o  stay i n  a c oc ktail l o�nge 

' 

unti l  four o ' 6 10ck i n  the mor�ing , or in a tavern unt i l  
two o ' c lo c k  in the morning , o r  what have you . I can see  
causing these p la c e s  t o  c l ose  down for four , �ix or even 
e i ght hours i n  s ome c a s e s  s o  that they can c lear their 
c ustomers out and c lean the plac e up and mee t  th� health 
standards that are r e quired  in the Territory , and r i ght ly s o . 
But here again , I must insi s t  that I c annot agre e with the 
idea o f  dic tat ing to  pe op le when they can and when they 
c annot drink and what hours they can do so . It just i sn ' t  
in ke eping with my way of thinking in a democra c y .  The 
other thing is ,the e nt ertainment ; I b e l ieve that in taverns 
entertainment should 1;l e  allowe d as it i s  a llowed i n  c o c ktail 
l ounge s ,  in csbare t s .  Now ,  we may b e  talking ab out a 
difference in licence fees  but I am sure we are not talking 
about more than say $200 . 00 a ye�r i� the c ost of a l i c e nc e  
b e tween a cabaret and a tavern . Here again , whi le going 
t o  Queb e c , or going across the line t o  Blaine , Washingt o n ,  
they haye large ta�erns with l ive entertainment and e ve ryb ody 
s ort o f ,  enj oys themselv e s .  They danc e and what have you . 
It ' s  a very suc c e s sful means of p e ople enj oying themse lve s. 
The s ame thing , of c otirse , h o l�s tru� in England and some , , 
o f  the other c o untries  o£ Eur ope . I sugge st that this should 
be so here . The c oc ktail l ounge lic enc e , well , ent ertainment 
or , I don ' t  think really mat t e rs be cause with the cabar�t 
ent ertainer , the tavern e nt ertainment , the c ocktail lounge 
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c ould b e  a p lace  for p e ople wh o didn ' t  want the entertainment . 
S o , i t  i s  a moot point as far as I am c oncerned ; having 
entertainment in the tavern , having �nt e rtainment in the 
cabare t I think would sat isfy j us t  ab out everybody . Subse c t i on 
( 3 )  of S e c t i o n  39 , a cabar e t  located out side the Whi t eh or s e  
met ropolitan area may be, open during t h e  same h ours a�  a 
c oc ktail lo�nge may be ope;n . I don ' t qui te understan� why 
that i s  there andi maybe , the Le ga l Adviser , when I am through , 
can t e ll us . Under, the cabaret l i c e nc e  als o ,  sub s e c t i on ( 2 ) ,  
of c ourse  what I have said about h ours of opening apply ther e o 
In �ub s e c t i on '(� ) of that S e c t ion , i t  says the caba���  l i ce�c e 
may have a t tached t o' it  c onditi ons governing the h ouirs during 
which-the h ours during which enterta,inment may be offered , and 
( b )  the number of performers . I don ' t;  Jriderstand why c on
diti ons on, this typ e  of thing would be r e s t r i c t e d-if they 
want ed to  have a b�nd in there all day and 'all night :t cio , su,r e ly 
that sh ould b e  up t o  the owner of the cabare t .  The number 
of perf ormers , we ll  here a gain if you have a t opnotch �ingl� 
per former like Gordie Light f o o t , c e rtainly he woul<i qua l i fy 
as an e nt e rtainer . And als o ,  unde r sub Ce ) 0if sub s e c t i on ( 5 )  
the type o f  entertainment t o  b e  offered i s  another c ondi t i oll 
th,at J'!lay be set . Again , as long a s  it  i s  legal , it' should' b e  
allowab l e . ' 

Mr . Chairman : Mr . Legal Advi s e r . . . . . '  
Mr . Le�al Adviser : Xh� p oints made are .�ery s ound cine s .  
To deal with the mirior priint s first ; the reason that the 
c abaret licence  has attached to it  c ondit i ons gove rning the se 
things is partly to  ensure that entertainment is in fac t  
provide d .  The re i s  a c ertain t e ndency f or pe ople t o ,  at 
present , to take advantage of the c abar e t  form of licence  
which permits them to  b e  open unt i l  two in the  mornin g ,  and 
then not provide entertainment for the c ust omers who go out 
there . You se e ,  they are ge t t ing a privi le ge . They are 
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Mr o Le ga l  Adviser cont inue s o o o o  
ge tt ing a privi le ge of staying ope n  after the others are 
c losed so they get large numbers of pe ople and then th ey 
may not live up to their barg�in o Now , the o ther things 
t end t o  be public health mat ters , limiting the numbe r  of 
persons in the audienc e and t he type of entertainment t o  
be offered oc casionally s�ils ve ry t l o se t o  the wind o It 
is a very d i fficult d e c i s ion t o  make sometime s as to  whether 
or not a par t i cular type of ent e rtainment should in fact be 
permitt e d o I think i t was last year s ome entertainment was 
offered in a local e stablishment whi ch i nvolved a young 
lady removing a suc c e ssion o f  ve i ls and other undergarment s 
one aft e r  the other and ci omplaint s were made that at the 
psychologic a l  moment th e light s in the establishment were 
shut off and on a F�iday and Saturday night the place was. 
very , very packed with p e ople and there was a c e rtain 
sugge s t i on that fights might ensue or p e ople i n  a state of 
inebri at i on might take advantage of the fact that the l i ghts 
were out in order t o  say , rem ove a . handbag or s omething like 
that o W.e l l , happi ly , when the awkwardne ss of the situa t i on 
was brought t o  the attenti on of the licence e , the lic e n c e e  
made· arrange ment s t o  see  that t h i s  v e r y  dangerous form o f  
entertainment was n o t  allowed t o  c o nt i nue o But t here was 
no c ensorship imp osed  on it , it was j ust merely p oint e d  out. 
t o  the l i c �nc ee o I think , I c ould hardly take dire c t i ons 
or give a de c i s i on on this with out f"e eling out thoroughly 
the fee ling of  the Members and then discussing i.t thoroughly 
with the members o f  Admini strat i on c onc erned and trying to 
c ome up with a series of guidlines based on the wish e s b f  
t h e  Members of Counc i l o  . It  i s a que s t i on of n o t  giving 
t o o  much say t o  a tavern licence , not giving t o o  much t o  
s omeb ody e lse and cutting out the c ondit i ons�  b� c ause the 
traditi onal c onditi ons are there o It  is not an easy task t o  
overnight , or even in a day or two t o  design a set  o f  c on
diti ons which will re fle c t  a new trend o f  thought o f  liberal 
drinkingo Now , I don ' t  think there wi ll b e  any serious 
ob j e c t i on ,  certainly from the Administra t i on , t o  increasing 
the drinking h ours , but one mus t advert to the fact that 
the lic enc e e s  thems e lves have wishes in this mat t e r . The 
s e c t ion · to  which the H onourable Memb e r  r e ferr�d is  deaiing 
with a cabare t l ocated outside Whi t ehorse , was , as I under 
st�nd i t , a t  the wish of persons w h o  were operating this 
type" of entertainment , who did not wish to stay open after 
this parti cular t i�e and the r e f or e , be ing the only p e r s on 
affe ct e d , this s e c t i o� was introduced by an earlier Counc i l  
at the ir particular wish . 

Mr . Dumas : Mr o Speaker , Mr . Chairman , I just p oint out that 
this is permissive legisla t i on and there are s ome c oc ktail 
lounges now in Whiteh orse that don ' t  stay open as long as 
they c ould , i f  they wish t o  and by the same t o ken any of 
those who would ob j e c t  to us lengthening the hburs o f  opening 
are allowed to  c lose ear lier if they wish , as it should be . 

Mr . Chairman : In vi ew o f  the t ime I will dec lare C�mmit t e e  
in r e c e ss unt il tw� o ' c lock t h i s  afternoon . 

RECESS 
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Wednesday , November 26 , 1969. 
2 : 00 o ' clock p . m .  

Mr .  Chairman: At this time I will call Committee back t o  ord er BILL #11 
and we ar e discussing Bill No . 11 and I believe we are discussing 
jointly , sections 37 , 38 , and 39. 

Mr .  Chamberlist : Section 38 , specifi cally excepts draft beer on 
the licence premises where it deals with a co cktail lOUl').ge . Why 
exclude it from the legislation, why not have it in there� It is 
up to the operator to decide whether he wants draft beer or not . 

Mr .  Legal Adviser : It is p erf ectly reasonable and we have no 
objections whatsoever to amendment , but in the pro cess over the 
years of giving a piece of candy to the tavern keeper her e ,  the 
cocktail owner ther e ,  and the cabaret' owner ther e ,  the restrictions 
were on taverns not . to sell hard liquor and the bulk of their 
trade. tends to be in many places , draft beer .  On the oth er hand 
wherl you ar e  giving the co cktail bar owner some privileges you allow 
him to sell hard liquor and you take out draft beer because that 
is to a certain extent the prorogative of the tavern keeper . The 
admiril.stration has no parti cular view one '!flay or another except 
this se:ettied possibly back in 1956 or 1946 , a form of equity whi ch ' 
has been preserved until now and it is now up for ' grabs . 

Mr .  Chamberlist : The cbcktail lounge sells beer in any event and 
what we are saying to them ; you can sell the beer in a cont'airier 
whi ch can be opened to pour into a glass , but you can ' t  pour it 
into a glass yourselves . It seems a little bit stupid that' you 
can ' t  do that and I would suggeSt we put it in and allow it to ' .: 
the discr etion of the co cktail lounge operator . If he do esn ' t  want 
to sell draft beer , he doesn ' t  have to sell draft beer .  If he 
wants to sell draft beer , th en he sells draft beer . 

Mr .  Legal Adviser : We would be subj ect to a certain amount of 
pressure from th e tavern keepers who would say ,  "You ' ve given 
our staple commoditiy to th e c9cktail bars , in return we want 
to b e  able to sell hard liquor" . 

Mr .  Chamberlist: I can ' t  see that at all because taverns have always 
sold beer , cocktail lounges have always sold beet- , it is only ' 
in r ecent years that beer has been sold as draft beer , that means 
as 0 • •  bc.er is being sold ,  instead of beilig sold in packages of 
one pint bottles or one pint caris , it now comes in gallon kegs . 
Its no difference it is still beer and if as I say ,  most cocktail 
loung¢s ' wouldn ' t  think of putting it in. They wouldn ' t  think of 
doing this , but there may b e ,  for instance thore may be somebody , 
some co cktail lounge who may have a brilliant idea where he wants 
to put a big barrel on his counter so that people can help them 
s elves 'to a glass of beer . I soe nothing wrong' with that myself arid 
I suggest that we put that in. The point has already been made with 
refer ence to live music in a cocktail lounge . It seems to be ' a 
ridi culous situation when you could h ear Gordon Lightfoot playing 
a guitar over a piece of electronic equipment , yet when the guy 
comes in there: himself to play i t ,  you have to buy a licence for 
him to play it� You are still getting the same musi c ,  what 
differ ence does it make'? We are going to have p ermissive legislation 
which the Honorable Hember from Whit ehorse 1,olest '!flho is not hero' 
at the moment·, seems to be concerned about and we should have:' that 
type of thing , it doesn ' t  hurt anybody. I thirik , that the cocktail 
lounge or ahy licensed area should b e  able to open on Saturday . ' , .  I ,  
continuing' .into 2 : 00 on Sunday morning so that every day is a day 
except that we should not and ' I would not support the wide op'cn 
sale of liquor on Sunday subj ect' to those areas 1:1hich we have already 
spoken, dealing with the selling of ' off li censed permits for cases 



BILL #11 

- 350 -

Mr .  Chamberlist cont : 

of beer and whqt;not for an existing permit holder . The other point 
that I ' d  •.. • 0 the idea of a cabaret. lounge li cence is r eally just 
another way that the Territorial GovGrnrnent could. raise an extra 
few dollarso It doesn ' t do anything els e ,  beyond give the right 
to have live Xnusic at the same: time and except through also where 
anybody with . a cabaret · licence must have. proper food facili tieso 
Right now this 1tlould be a movement in the right . direction because 
there are those in cabaret b�sinoss that do not supply the public 
with food requirements as th o existing 0rdinance requires and 
correction sho.uld be made to see that the Ordinance: is enforced 
and this new area might help to onforce that . The question of 0 0 . ' 
that is un9.er section 39 (3) , the question of a cabaret lo cated 
outside . the ·  Whitehorse ,  metropolitan ar ea may be open during the .  
same hours as a cocktail lounge may open, I ' m  easy on that .. It 
doesn ' t  mean .a thing. The s ection 39·. ( 4) ,  (reads) ,  in the opinion: 
of ·  the Commissioner ,  this is something that is not. very good at, all 
because the Commissioner expresses an opinion. . ls he the exp.ert or 
is it the Board , :the Liquor Board who will decide what the regula
tions shall be pertaining . to that? . It should be the Liquor Board 
because here again \.,re ar e  placing it in the hands of the Commissioner 
to decide what those requirements should be.  We have already given 
a semi- o . o o  • • •  o o o • recognition to a Liquor Boardo Why not place 
that area in the hands of :J:;he Liquor Board so that they can make 
as their · conditions for the issuing of a cabaret li cence ,  such and 
such a type . of food is · to be served. Such and such an area is to : 
be made. available . for serving and thq l-ikes of that . It should 'not 
be placed in the hands of the Commiss;i.oner as one person.. There 
is · reference llladq to dressing room facilities available for 
performers. This I think can be expanded' to be ridiculous . . If . .  the 
Commissioner or the .Board , whatever the case may be , asks for provi
sions to be made for dressing room facilities whi ch arc large 
expensive and rarely :used • .  Many entertainers,  especially the band , 
would this mean . that ·the dance band would have to have its own 
dressing rooms? Usually what the band does , they go .up and play a 
few tunes , go up to the bar and have a ' f ew drinks . " I mean this ' 
is their dressing room. This is  what they do . The only time that 
they wnnt to use a washroom, they go into the washroom theft is made 
available . for the co cktCl.il lounge patrons . I think .you ' d bc put.ting , 
an onus on the bar opcrator to create facilities that would perhaps 
never be  used . The. last point and this  is a point that is 'very 
important , I think ,: is subsection ( 7) of section 39. ( r ea:ds) 
What are those .conditions'? This is whero we come back again, .wha.t 
ar e those condi tions?for which. an inspector can suspend .a licence? 
I think it places , again , if in his opinion • • • What aro the breaches? 
I think they should be clear;Ly spclled . out so that the ,inspector 
can suspend tho licence on ( a) , ( b) , (d , C d ) ,  ( 0) ,  (if), say so , .' . 
sO . that the operator knojlls that · if in any of these areas of the 
legislation, his · operation is not carrying out the .  functions that 
it should carry out , th on his li cence would be suspended by the 
inspeGtor .\.,rho would have every, right to suspend. Then i t .. is a inatter 
of making tho language clear , Mr .  Chairman ,. .  and I would like to 
have Mr. Legal Adviser ' s  comments . . on whether 'or nbt he ' can put into 
effect with tp e • • •  if it .is Committee ' s  wish to do this.  

Mr o  Legal Advif?er : . With rogard to SUbsection (4) , T am perfectly 
willi!lg to substitute the word "Board" for "Commissioner" . ' We 
have' no diffi culty about· that , ix::t fact it is probably my o\m fault 
for over;tooking, tho Board should be thero , but I should. say that with 
regard to the preparing and serving of food in cabarets , wc ' re 
experiencing a certain amount · of diffi culty about enforcing this . 
Up . to cQmparati vely recently , restaurants were in ' the habit of buying ' 
food , cooking it : and serving it .  No\.,r you have the odd place in. town 
who all they provide is a heating facility and they buy a half dozen 

�\ 
J 

�) 



c 

c 

- 351 -
Mr .  Legal Adviser cont : 

T . V. dinners , maybe pizza and they shove them on a hot plate and 
then they to}l you tha·t they have adequate facilities for serving 
food , when in fact the original intention of the House some long 
time ago when it invented cabaret licences , invented them as far 
as the Yukon is concerned , they had those rather stringcnt condi
tions attached to them and it would have beon sort of like a bigger 
and better dining • • • •  licensed dining room in a sense with enter
tainment thrown in. A lot of these are under our present cir cum
stances qui to- difficult to ,,,ork. So far as · the condition in sub
section (5) is concerned , it would be a normal facility to provide 
a dressing room when there are performers , live performers , dancers 
singers and what have you , ' because after all , all the performers in 
a cabaret do not take off their cloth es and put them on in publi c .  
There are some performers who pref er t o  d o  this in a dressing room 
and I don ' t  think that the conditions are going to be  unreasonable . 

BILL #11 

A dressing room is a dressing room , whi ch consists of a dressing table 
and a chair , and a wash stand and what have you , so I don ' t  think 
there is any necessity to change these .  In .revi ewing the whole 
of the thre e  sections , I would like the Houso to give real considera
tion to tying up the three types of legislation together , because 
each Member has different ideas about each of the :different class
ifi cations . I should say that we have no obj e ction ",hatsoever to 
extending the opening hours on a Saturday night into a Sunday 
morning, making Saturday night the same as Friday night , for 
instance and we ' r e  not pushing in any way to have the bars or any
thing else open on a Sunday , but once you start opening your door 
her e ,  you allow a licensee or a potential li censee to have an 
argument round the corner , it ' s  difficult to justify. There is 
no question , but any person of average intelligence, such as the 
Honorable Member is' looking through the three section� , 37 , 38 arid 
39 will sec that they are inconsistant , difficult to work and 
very , very hard for· me as a p erson of almost average intelligence 
to justify. They are the result of growth over the years and we ' ve· 
no obj ection whatsoever to realigning provided that the Members· 
realize that \r!hen you give a concession to Mr .  A ,  Mr .  B. wants at 
least the same type of .' concession, so if \r!e knock out subsection ( 3) 
of 37 , subsection (3 )  of 38 , then v18 have r emoved any difference 
between a cabaret and a cocktail lounge and a taver·n ,  but still 
we will have left in these onerous restrictions of providing dressing 
rooms , serving food and so on on a cabaret , so any .. person after 

• • •  if they were amended in the way that is suggested by the Honorable 
Members , any applicant for a cabaret licence is going to find that 
he ' s ·  the same hoUrs as the cocktail lounge or a tavern , he has 
got onerous condi tiOna. ' attached to him of serving fc>od and having 
it available and providing dressing room . facilities.  He can only 
offer entertainment in limited hours ,  \r!horeas the other people can 
offer it twenty-four hours a day.  He ' s  limited on th o number of 
p erformers he can have , but down the raod at the tavern, has an 
unlimi ted number of performers , he ' s  got to provido ' dressin'g room 
faciliti es , the others do not and he is the only one ,,,ho has a 
limit on the number of persons in the audience and he is  th e only 
person who has a type of censorship , if you like on the type of 
entertainment that he can offer o  So ther e ' s  no question, but such 
a person would have a hole in his h ead if he applied so there is 
no r eal point 0 0 0  also he is the only one who is subj e ct to the 
oner<?us condition of subsection ( 7 ) , that an inspector may suspend 
his ·licence for brbach of condition , so 0 0 0  the condition is 
set out in subsection ( 5 ) , so there is no point in having such a 
type of li cence in existence anymore as a cabaret licence. We 
fall right back to taverns and cocktail barso  If we allow cocktail 
bars to sell · cvcry tyPe of liquor , if we have 'tho same hours for 
taverns and co cktail bars and allow cocktail bars to sell ali types 
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of liquor , then th e only difference remaining between taverns and 
cocktail lounges is . that a tavern may not saIl hard liquor and a 
cocktail lounge may sell all kinds of liquor and in neither of 
the thr ee places would we have any mention of the fact that food 
should be provided as well , so we are right down to setting out a 
form of lic ence and the li censee within certain frameworks can 
keop opon for a. weok day at loast , .if we knock out the hours,  he 
can keep opon for any number ·of hours as he "fishes and he can do 
anything he likes , provide any type of facility and we ' ve just made 
what is really , possibly a major -reform in liquor laws in Canada; 

Ivlr . Chairman: .Councillor Chamberlist would you take the Chair for 
a moment? Just befor e  we ro.se at noon I ,vanted to have something 
to say on this subj ect o I think that first of all we have bit aff 
a pretty big chunk in these thr ee  sections. I think we shauld take 
t.hem individually, now with tho understanding that ive have and ive 
might get somewher e ,  bccause 'ltJ.e ar e  jumping back and· forth and we 
are hitting so many areas , . but I .do have camments . :on tho. throe 'and 
my comments r.elate to autside the municipality of Whitehorse ,  rather 
than wi thin it at this paint in time . And that is that I notice that 
th e entertainment licence has completely disappeared from the 
Ordinance under ·thi,s new draft and in the district outside of 
Whit ehorse , ar unless it is somewher e  later an, the prablem ;, . . .. . 
Mr .  Legal Adviser :  Mr .  Chairman, tho word entertainment licence 
was used in .the aId Ordinance as when yau got an entertainment li cence 
and added it to. a cocktail bar you bacame a cabareto 

Hr. Taylar : This is my very point . \ve provided that in the outlying 
distri cts , in sr\1aller communities we could not afford to go cabaret 
and under tho hours and under the stringent regulations ivhich 
govern cabaret lounges , so wo provided that an entertainment licence .' 
i"lould be issued as stated in th0 Ordinance ,  "this classification 
shall nat be applied to. cacktail launges , autside such an area 
and such :cacktail launges will operate during th e hours permitted 
for cc cktail loungos not withstanding ont ertainment whi ch is 
offered . This was to provide that a ca cktail lounge could provide 
entertainment within their own lQunge hours and have a 'little 
dancing on a Friday and Saturday night if the lo cal group could 
como in and play and it worked v.ery well in the outlying areas . 
This has disapp(;ared .  Now we are told in this Ordinance , yau must 
go cabaret , yau must pay an additional li cence of $50. 00 or $250'00 
whatever is involved in this thing, you must come under all these 
rules , whi ch cortainly the:;;e co cktail lounges calP.l:lot do and it 1tlould 
be unthinkable to take away fram ,these people the privileges that 
they have had and enj oyed in the smaller outlying communities , 
outside of the 25 milc limit around th o municipality of Whitehorse 
and I would ask that tho administration give much consideration ' . 
to this point . bocause this has becotne a way of life in the outlying 
distri cts . Also fl..\I'.thor in respect of tavern licences I agree that 
draft beer should be served in a tavern and only a tavern. I don ' t  
think it sho:uld be extended to a cocktail lounge otheriviso as has 
been pointed out by ,the Logal Adviser ,  th ore 1:JOuld be no difference.  
They would all be getting into a one class deaL I think as we . " ,  
get later on into the Ordinance , . at least outside the municipal
ity of Whitehorse .that 10 rooms should be the minimum : requirement 
for the having a tavern lic ence • •. •  for the issu.e of a tavern li cenc e ,  
but in the case o f  a cocktail lounge,  the 20 rooms remain. Hoving 
on to the co cktail lounge licence , I feel as oth er Hembers have 
expressed that we should look at this 2: 00 Sunday morning business . 
This is it is , strange that it has never been done befor e because 
this is . the 'lt/eekond for many \"Jorking class p eople ,  this is the 
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opportunity when ,they can get out and relax and enj oy themselves 
and dance and do whatever and there is no reason at all wl:ty this 
should not b e  done , however , I note  again under cocktail lounge 
licencc thc9.t the ' entertainment li cence should reappear and be 
avail�ble as it has been in the past in the outlying distri cts . 
As for the cabaret lounges , I still think that you have got to 
distinguish at least in the muni cipality of Whitehorse ,  you ' ve 
got to make that difference ,  there ' s  nothing • •  0 0  I don ' t  see any
thing wrong with section ( 5 )  of section 39 .  I think it was put 
well in the past , I can ' t  see  that is has presented any great 
problemso I beli eve that this is an extract .is it not , and unless 
somebody can show where it has created . 0 0  if it hasn ' t  worked 
or this typo of thing , or a hardship , well then certainly I ,,,ould 
be agreeab+e to considering the point . In general , th ese are my 
feelings .?;s . they apply to the outlying districts , but I am just 
wondering, I would like some opinions from Mr o .Legal AdviS 8r on . 
this· ent orta,inment licenses and if he feel that the administration 
would consider putting back tho ent�rtainment licence as; it has been 
in tho .past o . ", , �  
Mr o  Legal Adviser :  There 1tlaS nevor any intention to take it .;"out,. , 
All we did was to change the name, this  is what 1tIe , thoughi1 we did 
and to colour the parti cular case whi ch the Honor,able j)1cmber , had 
in mind , we put in subsection ( 3) (r eads) .  The other Gonditio:t;l 
may 'apply to ii;; but I didn ' t  think that there would , be. any conditions 
whi ch would be obj.e cted to . As I understood the position on 
discussion with th e people in liquor cont.rol , it ,,,as rGquGsted that 
the people who were operating what was basically a cabaret . facility 
outside Whi tehorso , wantod not the stringent conditions , . th ey wanted . 0 0 0 0  0 • • •  well to be a cocktail. bar and not a cabar et and advorfi,sed 
as such and run as such.  If there is any section that t�e Honorable 
Member feeJs should go in to sort of create this position , we are 
corta:i..nly · willing to put it in there because we never had any 
intontion of taking it out . · 

Mr .  Taylor : I don ' t  feol that without 0 0 0  a cocktail lounge should 
have to be: classed even outside of the city of Whit ehorse, be classed 
as a cabaret lounge because then you have to come into the smaller 
areas and you have to provide dressing rooms and you have to supply 
all the other ' stringent requir ements o So in other words , it seems 
to me that the cntertainme:l1-t ,li cence was the answer to preclude this 
unless it can be ' spelled out in tho Ordinance ,  bccCiuse it would 
work a hardship in the outlying districts . And value of li censing too . 

Mr o  Legal Adviser : I agroe ,  there is a possibility that this may 
work a hardship . The cost differGnce is pretty well negative , I 
tl;link it is a $IOO a year , $50. 00 a year for entertainment li cence , 
I ' m  not sure exactly what it is ,  but if entertainment is permittod 
in co cktail loungos th ere is no ne cessity for that to different:\.ate 
them any more , because all thoy would do is take out a. cocktail 
lounge and then they arc on a free and easy ride. 

Mr. Shaw:  Fortunately I wasn ' t  hero this mcrning and so I might 
have t;nissed some of these , but I must agree very clearly with 
the Honora'Qle MGmber from Watson Lake . Don ' t  let us make i t more 
difficult for these smaller communities to operato.  A lot of these 
ar e accented . toward this large urban area • •  o .  this urban sprwl . 
It ' s  not easy to compete with some of these things o I have hoard 
the recommendq.tion from Members of this Counci� in r elation to 
draft boer . I recollect when that first came before Council and 
it was agreed by all in sundry including the operators of these " . . ' . . 
various enterprises , liquor outlets and beer outlets , this Elhould 
be a thing that should be kept for the tavern. Arrangements that 
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were made seem ' to be working very well , th ere seem to have been 
no complaints in r espect of that . The Members of Council at the 
time I recollect , were up talking about a ·working man ' s  drink should 
be available in th e taverns , at a reasonable pri ce , in other words 
it appears to me that draft beor is ch eaper than buying it by the 
bottle and they wanted to have a drink of beer ,  they didn ' t  want 
to have to pay for a very fancy cocktail lounge and all the things 
that went with it and by having this in their beer parlor whi ch \.,ras 
adequate for them , they could get a drink at a lesser pri ce that 
more befit tho pocket book of the working man� That · is the argument 
that was put before Council and that is what Council agreed to 
at that particular time . This arrangement has worked as far as 
I can see , exceedinly well , at least I as a Momber of Council , ' have 
had no complaints from anybody , ci ther from the ' \�orking man or from 
the owners of the cocktail lounges or the taverns , so to make a 
midnight move on this particular section and say , well that should 
be sold in all areas , seems to me to be  just going a little too 
fast. Personally , they can sell i t outside in the wheel barro,.,r 
if they want to as far as it concerns me , but at the same time , 
this is something that i s  perhaps something that the operators them
selves should be able to say whether they feel that all this  thing 
should be spread out amongst all theso particular areas . Th ere is 
a . 0 0 0  when something is working ,.,roll and there · is no complaints 
from anyone , at least I have not heard any , to' change something that 
took hours and hours of discussions in this Council on , I know that 
this was a really heated proposition, this discussion on such a 
subj ect , and then all of a sudden we say that we are going to ch ange 
i t .  I think that possibly , though personally I have no 0 0 0  as 
I say you coald sell it outside in one of these wheel barrows 
if you want to , but I think it takes a li ttlo more resear.ch than 
just saying , let ' s  chango it  and under those cir cumstances ; )1 
certainly wouldn ' t  agree to changing that particular thing :' from 
tavern li censes to co cktail li censes unless we said Mr .  Chainmari, 
well let ' s  not have a tavern,  let ' s  call thom all cocktail lounges , 
let them all sell whatever they \.,rant to selL If you are going 
to infringe on one section , put it in the oth er ,  then it is only 
fair that you should go from the oth er and put it back in the one 
that you 'are ' taking it a1:JaY from . That is my opiniono 

Mr o  McKinnon: Having heard from four of the Honorable Councillors 
up to this time , I can soo without any doubt whatsoevor in sections 
37 , 38 , and 39 that we are never going to resolve thi s  Ordinance 
as it now stands in Committee aS 1l1e are nowo I can sec a general 
philosophy in an outline of what these three sections are going 
to look like by the time that. we have decided \.,rhat we feel the 
Yukon is prepared to accept in the field of more liberal liquor 
legislation at this time and I think it  is pr etty well impossible 
to hammer out these details in Committee , It is going to mean 
a matter of all seven Councillors sitting down togeth er some 
evening and deciding what we are going to com0 up to the Legal 
Adviser and ask him to draft with the type of legislation that we 
want to see enfor ced in th e Yukon at thi s  time.  This is the third 
major revision of the Liquor Ordinance that I have examined in 
this House and I think every amendment to the Ordinance that has beer). 
made at this time has boen extremely well accepted and reflected 
very well the thinking of th e people of' the Yukon Territory at the 
time . After the Ordinance has ' been mad e ,  after all tho sound and 
fury of the inter ested parties on both sides had been made the 
Ordinance has been accepted extremely well by the publi c and have 
worked very 111011 by th e public and it has beon a credit to this 
Council that they have been able to feel the needs and the wishes 
and the feeling of the people at this timeo  I th ink everybody now 
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is glvlng tl;l.eir, 0�'1n philosophy on what they feel th e concept of 
liquor should be " in the Yukon at the time and I am prepared to 
give my own interpretation. I don ' t  feel that the Yukon is nOt 
willing to accept at thi s time , I pe:rsonally am not willing to 
accept at this time , the concept of an out and out liberal proposi
tion as tho Honorable Member from Whitehorse 1rJest made this morning 
that we ' just open the doors of the Li quor Ordinance , wide open , 
and let any thing , go . I don ' t  think that we want wide open Sunday 
drinking in this town or in the Yukon at this tim e .  I don ' t  think 
people \'lant the concept of a strip like they have on 4th Avenue 
in Anchorage , where every second door is a cheap bar type of 
establishment and I think that we ar e entrusted in this Ordinance 
to issue a system of checks and balances that provides f'or the 
diff,ercnt li censes that makes it \'lorkabl,e and makes it acceptable 
to the publi c as it now stands . I have diffi culty with section 37 
with the tavern licence,  because I too beli eve that 'there is no 
r eason why th ere shouldn ' t  b e  entertainment allowed in a tavern 
licence.  The real p�rtinent example  that I remember so clearly in 
this is at the time of �oi.lrdough Rendezvous , wh en the Indian pecple 
come in from every section of th e Yukon Terri tory . They prefer 
to dr,ink and meet th eir people in th e tavern in \fuitchorsc . Now 
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in the cabaret and ' in the different dance halls throu'ghout thc. ' area 
the music is going and the dancing is going on and the cntertainmop.t 
is going on. The Indian people from all the sections of ,the Yuk6ri 
are in a tavern with their drums that they brought '1.n to perform a.t 
the S,ourdough Rendezvous and I have seen them thrown put of th,o 
tavcrn in full � • • • • • • •  with their drums under their arms' because 
they dCl.+�d to start beating those drums and chanting In' the ta.J�rn�: 
Wherea� in every one .of the cabari:its , and in overy one 'of :the 
dance hal.ls , we \'JOr,� i:11.1 whobping it  up to the very same degree 
that they wished to perform in th e t,averns and I see no obJ ,ctions 
to this . How you put that type of entertainment in whe,:re you allow 
someone to strum a guitar or sing and play a piano and 'Yet , not 
enfringe 9n �he owner of the cabaret own'ers who have quite strlngent 
condi tions :[,aid upon th em� I don ' t  know hOlI! you resolve this. This 
is a diff;i'cuit one becau�c I don ' t  have obj ections ,to the philosphy 
of being entertained by live entertainment in a beer parlor but 
I still believe as the licence stands , that wc are placiI1;g stringent 
orders on the cabaret owners and this would be unwise  and it would 
b e  unfair re�lly. I also agree 

'
that there was a very good r eason 

up to this time that Sunday drinkiri.'g ,was not allowed into the 
' 

2 : 00 a . m .  on Sunday, morning. An exampie of this is the yttkon 
Slimmqr G�mes conti:ngent raised some $5 , 000 \'lhi ch probably would have 
come from government sour ces if the Ordinance had been that cockta.il 
lounges , and bars could • • •  cabaret� could open until 2: 00. The 
prq cedur e in this organization whi ch ;J: was inVOlved , was t,o get a 
special ocassion permit to begin at 11: 00 on Saturday night and 
go until 4: 00 the next morning,. The cabaret ovmers and the cocktail 
owners coop'crated with us fully, by letting their patrons know that 
after midnight on Saturday there was. a dance: at' the Elks Hall and' 
they could drink until 4:  00 in ' th e morning to and we raiE!ed' ' 'some . .. 
$5 , 000 in funds that would have had to come from other sources by 
having this adv.antage. I agree at this time that I don ' t  think 
this is any long.er workable.  The town is becoming too sophistica.ted 
not to allo� !thc cocktail loungos and th e cabaret iounges to be 

. 

open Sund�y m6rning until 2 : 00 in th e mor-ningo I think the Lega.l 
Adviser can see the feeling of Council on this that I thi.ilk they 
are willing to accept this type of ame:ndmcnt to the Ordirtance at 
thi:s �ime . I am wondering Mr .�, Legal Adviser whether or not in 
cocktail lounges ; '1 say parti cularly for aroas outside of Whitehorse 
whether games of skill , liko suffleboard,  billiard tab:Lc and any 
type of entertainment or games of this type arc allowed in cO'cktail 
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lounges . Would this be perE,issablc under this Ordinance or is 
this permissablo . 

Mr .  Legal Advisor :  To put it in reverse , I think that if sUbsection 
( 4) of section 37 , camo out , knocking out darts , shuffleboard and 
other games of skill , and they were not by this Commission permitt ed , 
I think the common la1r1 would provide that they ar e: permitted , because 
,.,hat we are� attempting to stop , is not the games of skill , we are 
attempting to stop the one-arm bandits , th e gambling game , so I 
don ' t  think there are any obj ections to having these games in a 
cocktail bar at all except that just custom apparently dictates 

that in a tavern type set up you have this certain .roudiness and 
movement to and from with the shuffleboard and th e darts and what 
have you , whereas in a co cktail lounge tradition appears that it is 
a more carpetted area , there is a certain amount of quite executive 
class , gentlemen and th eir wives , kno cking it back in a quiot ,  
calm atmospher e  as opposed tho roudiness of the tavern. I ' m  not 
saying that this actually happens in practic o , but this is the vision, 
so the proprietors try to avoid putting in d9TtS and shuffleboards . 
Outside Whitehorse there are plenty of . places where th er e are many 
tiered structur e ,  where there is on one side of a corridor there ' s  
a great big tavern , on th e other side there is maybe two or three 
cocktail lounges plus a dining room and each has its own special 
atmosphere like a perfume .  

Mr .  McKinnon: I ' m  glad this question. i s  clarified because I don ' t  
think I ever travel on th e highways in the Yukon where the proprietors 
have , especially in an .area where th ere · only is a cocktail lounge 
li cence don ' t  ask this question whether shuffleboard and juko boxes 
and this type of thing are permitted in the cocktail loung·e itself 
and I have 'a11.l!ays said that I don ' t  know anything in law that prohibits 
this and I would imagine that you could go right ah ead and do it and 
they have always seemed a little leery of doing this.  Subsection( 4)  
of section 39 , I agree  with Mr .  Legal Advi ser that the original 
philosophy of Council is that the cabaret 1rlaS going to provide a 
superior type of dining and dancing atmosphere ,  through tradition 
and usage , this didn ' t  work but a very good type of cabaret operation 
evolved from this that r eally Council sees no obj e ction to and I 
think the 1rlOrding of adequate facilities should be left this way 
because if adequate moans an infra-red oven and pizzas being able 
to be served for food and the clientele this is all that they want , 
if they consider it adequate food service for the type of establishment 
that they aro patronizing, I soc no obj ection to this from Members 
of Council.  I don ' t  think there would be too many obj ections from 
Council on this.  That pretty well sums up my thinking on 37 , 38 and 
39 on this Ordinance. I think there are minor variances. with other 
Members of Counci l ,  but I don ' t  thiru� there is anything that can ' t  
be r esolved if we got together in one good night of head-knocking 
and came up with a concensus of what we would :iikc to see Mr • Legal 
Advisor draft in these: thr ee sections and present in a finished form 
to this Committee.  

Mr. Livesey: I have two points that I would like to raise at this 
time in reference to hours and I wonder if Mr 0 Legal Adviser could 
advise me on one , if this Ordinance as drafted p ermits any tavern 
O\.,rner or cocktail bar o,.,rner or cabaret owner to close his place for 
cause .  In other words , never mind how long he is supposed to be 
open according to the Ordinance , docs it alIa,,,, him to , if he thinlts 
that there is something wrong with his operation whi ch may get him 
involved. in any problem with tho administration of th e Ordinance , 
that he  may close it down in ardor to avoid. this type of problem. 
That is part one of my question and part two , still in relation to 
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the hours of operat:Lng , does the Ordinanco as presently drafted , 
take care of a problem whi ch arises in a good many instances in 
the outlying areas wh ere there may not bo a single custom�r in the 
cocktail bar or in the tavern for hours at a stretch because of 
certa:in condi'tions in that particular area at that p:articular time . 
Does it allow the owner to close it down in order not to have to 
pay for costs of operating when there is nothing coming in by way 
of a , return. 

Mr . Legal Adviser :  As I understand it Mr . Chairman , they do close 
u:p . I thirik there is an argual injustice in a place like say 
Dezadeash l think pays th<; samo amount of licence fcc ' as say the ' 
Capital or sqy " thc  1tJhitehorso Inn in a year �lthough they are only 
going to stay open for possibly two or three months or four or 
fives months a year , I don ' t  knbw, but we are not attempting to 
fit the cost of the licence to the period open because the li cence ' 
fee , • • •  , i t is a  very ,small licence fee and the operations here in 
town in addition to paying the Territorial licence fee , they also 
pay $500. 00 a year or something like that per li cence to tho city 
as a business licence whi ch is quite  heavy . 

Mr . Livesey: I dbn ' t  believe the Legal Adviser understood either 
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one of my questions. Question one was ' do es the Ordinance as presently 
drafted , allow an owner in a rural area to close down his prem'isos 
for caUse irrospec,ti ve of the determination \1hich is created by 
the Ordinance that he must stay open for so many hour's , do cs it 
allow him to close it down for cause .  Say for instance , he can 
0 0 0  four or five people come in there with more or less a 
belliger ent attitude and could cause a problem for him in r'elation 
to the administration to the Ordinance whi ch he is going ' to ' avoid. 
Does it all01l>! him to shut his place down immediately bec�usc ho ; '  
thinks there is trouble brewing and ' my second question was , does " 
tho Ordinance allm\T a person in a rural area an 01l>mer of a tavern, 
cocktail bar or cabaret , if such be the case , to close his place " 
because there is no business? 

Mr .  Legal Adviser : I don ' t  think ther e is anything in the Ordinance: 
whi ch forces any tavern keeper or cocktq.il bar O\rVIlOr t6 keep open 
it may be opened , we ' r e  limiting the time that he can be opened but 
we ' re not limiting the time that he can be shut , but having said 
that , if a persori who obtains tne privilege of a li cence 'for sE!rVice  
of the public in  a particular way is going to  consistentlY- riot ' "  
provide that sorvico , I ' d  say that th e Directors of the Liquor Control , 
or the public or somebody might b'e chasing him up arid , if he was in 
the situation where at common law he was 'an inn , th on ' he might have 
the obligation to provido food and drink to the traveller who is 
passing by, but to shut down because of a potential fir e or because 
of a potential row or everything else o I think if anyone is 
right and he would be stupid if he 'didn ' t  0 0 . 0 . 0  ' 
Mr o Chamberlist : Mr o Chairman , I have already made my remarks ' 
about':the three sections except I would like to r eiterate one 
point 'that when I suggested that there shouldn ' t  bo any collusion 
of draft beer for cocktail lounge , I ' m just saying that in this 
section , why make a specific point of excluding draft beer .  I ' m 
not saying that I agree it should be sold by them. One point that 
just came to mind , whi,ch I think Mr .  , Legal Adviser should take 
into considerationo He made a refuronce to a traveller 'who would 
be going to an irin in 9-sking for food or drinks to bc supplied� 
:j:t ' s  a very old law that 1I>1here ther e ,  is an inn, and T think it is 
still followed her e ,  it goes all the way back for many 'many years , 
pretty ' diffi cult for a hot el to supply food and drink when: one 
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government department , one government , licenses an inn for accommoda
tion and th en r efuses to licence it to s ell drinko I wonder how 
Mr o Legal Advis,er would over come that? 

Mr o  Legal Adviser : Well , if I was faced with the problem , I 1r/ould 
build and extra three bedrooms or nine bedrooms and I would get my 
li cence at th e right time like everyone else , but a traveller only 
has rights if ther e is food available within r eason,  accommodation 
available within reason and drink available within reason, but th e 
only reason I make th o remark is if the privilege of selling alcoholic 
liquor is given to operations along the highway , the reason it is 
given to them and not . .  given to somebody els e ,  is so they ,\Till servi ce 
genuine travellers going up and down the highway and this has been 
policy in vory many countries and it cer,tainly has been the policy 
all over, Canada and particularly in �lestcrn Canada for at least a 
generation now or a generation and a half and this is something which 
is behind the whole suggostion of privileges and selling alcohol that 
in r eturn for the privilege , you must get something with iL If you 
want the gravy you must get some of the greaseo  

Ivlro  Chairman: Are ,\Te agreed by Committ ee that soction 37 , 38 and 
39 be left in abeyance at this time as per the recommendat.ion of the 
Honorable Ivlember from �Jhit ehorse North o Would this be for further 
consideration? 

Mr o Legal Adviser : If I try and prepare a small little gallop 
pole questionaire and put a list of alternatives and , thon the 
Ivlembers can go in to caucus at some point of time and then ,\Te can 
ascertain on the various little individual points what the wish 
of the maj ority of the Ivlembers were or at least give them some basis 
for discussion because it is very hard for me by a pro cess of 
osmosis to find out which of the Ivlembers is in favour of draft beer 
and whi ch is not ,  whi ch of the Ivlembers is in favour of opening on 
a Saturday night until 2 : 00 a o m o  Sunday morning and ,\Thich is not , 

whi ch of the Ivlembers is in favour of giving the privilege of live 
entertainment to cocktail bars and whi ch of the Ivlembers and so on 
and each of them \\Till be able to form a view and then it might form 
a basis for a caucus group and then outside the official House , 
I c01.l1d receive my written orders and carry on accordinlyo 

Mr o Chrorman : Are \\Te agreed? 
section which is section 400 

I ' ll proceed then with the next 
( roads section 40 ( i ) to ( 3) 0 ) 

Mr o Shaw: Hr o  Chairman , I can sec tho obj ect 
subparagraph ( i ) , adequate experience , h01r! is 
if one has adequate experience or otherwiseo  
very difficult I thinko 

of su�seGtion ( 3) 
one going to determine 
That is going to be 

Mr o Le� l Adviser : Adequate is not a term of art o  It is an expression 
of the view of somebody , each person has a different idea of what 
adequate means o In this cas e ,  it \vould go to the Board o The Board 
would be basically government people and they will make up their 
minds , what in th eir view is ade quate experience 0 In other words 
what they are looking for is a good cooko 

Mr o Shaw: What if he quits next Vlcek? 

Mr o Chamberlist : Honestly , I think it is an af.frontary for us to 
legislate 1rIho should spend his money in businesso This is 1r!hat vie 
ar c  doing o If I vlant to go and put a $100 , 000 00 into a proj ect and 
then lose my shirt because I don ' t  have the right people th ere ,  that ' s  
my businesso  I lose out , but to try to put into legislation protection 

- 'I 
� 



C: 

,r-'", 
L 

- 359 -

Hr .  Chamberlist cont : 

for me for being ' stupid because I want to lose my business , ':t;hat ' s 
ridiculous and to su:ggest that before: I can go into the hot el 
business , I have to have adc quate oxperiencc in thc ho,tel busi'riess , 
or I have to have other business expe:rience and I ha')!e to employ 
managemenL This is my money that I can do with what ever I like . 
You ' r e  telling me that I can ' t  do it . Where docs this piece of 
legislation come from? 

Mr . Legal Adviser :  I think it would b e  an inpertinence for me 
to suggest that in legislation or otherwise we could protect some 
people ,from stupidity. This legislation is similar iri form ' to 
regulatiolls which are in existonce in Ontario also in ' existence 
in a slightly alterred form in B . C .  I would far prefer' and r ' 
think the Honorable Members know to have all this dai:;a iri regulations 
and not i,n the main Ordinance , but in reference to the d:press wi�h 
of t�e House , we have put stuff that should be in regUlations ,back 
into the Ordinance.  What we are attempting to do her e  is go back 
to the poillt of time before the infla:ted " . " 0  that Council had 
with Commissioner Cameron coming back from a j ourney at one time 
when they , broke a hole through the existing dining room licence area 
and extended the dining room facility to every restaurant in the 
Territory. We ar e trying to get into two different classes what 
is presently in one class to create a high er class , more expensive 
dining room facility wher e you can get a higher expensive class 
meal whi ch would be suitable for tourists and people who are prepared 
to p�y a  ' lot of moncy for their entertainment and th eir food and 
on the other hand to � make available for people 1rIho don ' t '  want to 
avail ' �f ; this parti�ular typ e: of facility a restaurant licence.  
v.le ar e trying to upgrade the faciliti es for the tourist . If people , 
don ' t  want to get into the business , no one: asked them to , but if 
they want to get this typo of li cence they 1rlill obtain the pri vilcge 
of selling liquor whi ch they have not got at th o moment and they will 
also get the pri vilcge of soIling it on Sunday ,vhi ch they haven ' t  got 
at the moment , so in r eturn for this privilege which we ar e granting 
them it is not unreasonable to expect them to come up with something. 
We are not asking the people to go into business , but if th ey go 
into business \ve are ' laying th e ground rule under whi ch they come.  

Mr.  Shaw: There is just one point ' I ,would lilq; to clarify o The 
changes ' in the Ordinance that took place a .couple of years or so 
ago were not the r esult of a trip Mr .  Lega1 Advisor , that tho Council 
mado around the Territory by any means . Th?y were th e results of 
a Commi ttoe that was formed that wont aroll'nd the Terri tory holding 
hearings and came back with recommendations . , That was how como we 
have dining room Qr cafe licences or whatever you might call them. 
That is how �,e got that , and of course the obj e ct \vaS that we would 
havo better ciass places . I me1in the places wore  run as they 
should be run arid th ey would be real nice places to go in and have 
that . T�at Wt1S the obj ect of that but not a midnight move by 
any means'. 

Mr .  Chamberlist : I don ' t  care about not the r easons behind why we 
have areas, of the r equirements of the dining room , such ' as sub
section ( 4) and on , \'Jhat I ' m  concerned about right now is this 
subsection ( 3) , whi ch is going to r estri ct a person from going into 
business .  This is his right to decide whether hc wants to go into 
business or not9  Why should he be legislated against and - this is 
what is being done .  Now quite often I didn ' t  kn01rl anything about 
the hotel businoss ,  I ' m  ' an electrical engineer , I said past tense.  
Isaid I ' m  an electri cal engineer , I ' m in the electrical contracting 
business , but because I wanted to go into tho hotel bUf3incss , the 
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suggestion is that I have to have adequate experience.  I have to 
employ other people. . I learned by trial and error and let me tell 
you I learned by trial and error arid I lost a lot of money at the 

beginning but I learned from it . Tt is my .privilege to spend my 
money and my misfortune if I lose my money , but to legislate against 
me or to legislate against any person anywhere in the Territory 
simply because they want to go into the hotel business , cannot be 
supported . It is most improper . 

Mr. Livesey: This is a barrier examination that is coming from the 
Legal Adviser and I would suggest that if the Legal Adviser wants 
this kind of thing in thC legislation that maybe the government will 
supply those cooks and bottle washers and so on that they have 
decided are adequat e to fill this section of the Ordinance . What 
they are trying to do is nationalize the kitchen of the hotel 
business o  This is what they are trying to db , there is no question 
about that . .In my area,  th ere is a business out there that imported 
two french cooks direct from France,  but neither one of them arc at 
the moment French cooks . There is the whole story. So what do 
we do? Go back to France and get two more because the Legal 
Adviser says they are not adequate or they haven ' t  . • • •  haven ' t  parted 
their hair in the right place or something . You can bring up 
almost anything. I think b efor e we go ahead with this type of 
legislation I think vIC should give it s ever e  examination. 

Nr .  McKinnon:. It ' s  not often that I rise in defense of the Honorable 
Members in my groat emotional outbursts , but on this one I have to 
say that I agree with him vlholc heartily .  Cc;rtainly the criteria . 
whether an establishment gets a dining room li cence or not . is � 
discretionary power of the Board when they see that there is 
adequate facilities and they have received a meal 01'. know that there 
is a very good chance that a good meal can be prepared and the 
facilities that are present and ar e applying for a dining room 
li cenc e .  To make it incumbent upon the person \-.rho wants to invest 
his money in a risk business and put this onus upon him is something 
that I would never be able to put forward in this legislation and 
certainly this has to be removed from this Ordinance.  

Mro  Legal Adviser : It is very diffi culL Either we r egulate 
dining rooms or we don ' t .  Now if we take out this subso ction, if 
you take out this subsection all we ar e left with is that in every 
dining room the tables shall be covered with table cloths or other 
equivalent suitable covoring , th ey have flatware and moals "lith 
adequate menus shall be served at r egular times . It doesn ' t  do . 
anything about the quality of the meal , the . siz9 of the room , the 
quality of the servi ce ,  nothing. We are even r emoving the fact 
that they must be cooked by a cook, so \ole ar e '  rtght back to tIle same 
problem as we are in cabarets where you have an inlra�red oven 
serving a pancake or • • •  0 0  Either you put the r egualtions into 
section 40 or you put them in regulations , so if you take out 
subsection ( 3) , I ' d  far prefer to see subsection ( 3) taken out and 
subsection ( 4) and a section inserted enabling the Board to set 
the regUlations for what the criteria of a dining room shall be 
and then leave it absolut ely in the descretion of the Board and 
they can go dOvJll there;; and each - inspect it and let them decide o . 

Mr .  Li vc;sey:  What do \-10 have nov! Mr 0 Chairman. 1:lc have the 
administration finds out that the elected members don ' t  want it 
in the legislation so they ar e going to make it provide an 
opportunity so they can do it v!hen we arc not her e ,  by making 
regUlations to whi ch they do not appiy to us for information what
soever . This is another form of legislation \'lith a different name 
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over whi ch they have tho entir e control .  This to me isn ' t  adequate 
eith er t1r o Chairman . Whatever the administration cannot do before 
our face surely th ey shouldn ' t  try to do behind our back. 

Mr .  Shaw: I agree very much that when vIe have a dining room that 
certainly thore must be  control on this 0 There must bo standards 
that must be complied with and I ' ll agree \.,rith thaL Absolutely 
one hundred per cent , you just ,can ' t  let everybody start up another 
co cktail Ipunge under the guise of selling a f O\.,r sandwhi,ches so 
th erefor e this must be a bona fide dining room , absolutely in 
every sense of the word .  It is necessary t o  have r egulations in 
something like that , that one can live with and I say that that 
is necessary , but the point of where we get the adequate experience 
is something that must be  the hardest thing to define in the world ,  
for gny person t o  say that you are capable or you arc not capable 
of operating this type of business . Ther e are many people that . . 
started in small and built up quite  a business and did it very 
successfully so that to determine on a persons personal test 
whether he is capable  of doing something cxpecially when th ese 
Board Members meet with somebody that is absolutely strange to 
them , I think is just a little bit off centre in fact it is 
qui te a considerable amount off centre because it ltron ' t prove a 
thing. I think the Board ' s  duty is not whether a man c� afford 
it or whether he is going to be able to run it , it is th e Board ' s  
function I think is to sec that when h e  starts up that h e  complies 
wi th all that has to be complied with and that he continues to 
comply with it or he loses his licencc.  I would suggest that 
section ( 3) be taken out and see what can be done to substitute it 
to provide a good dining room , but not on ltlhether a person has 
got the: ability , that ' s  what I:le are saying , Hhether he has the 
ability to run this right or not . I have seen many people start 
up a r estaurant and by gosh they were  really going to make it pay , 
they wer e really going to mru(e a good place out of it and they did 
for about bro weeks and after that well it It!Cnt to pot . I havo 
seen them start small and build up a very nico facility so r eally 
I • • •  just a personal interview which is what it would amount to 
wi th a perfect stranger to find out \.,rhethor he  is qualified to run 
this as a business or not , I thiru( is beyond th e competence of the 
Board. 

Mr. Logal Advisor : We are not trying to  find out whether he  is 
running it properly or not , the initial person must have some 
knowledge of th e trade . Normally speaking it would be  a company 
whi ch will operate this.  I don ' t  knoltJ why it would normally be  
a company , but this is a matter for the individual Legal Adviser 
for the person concorned to say. Normally speaking it is a 
company and they will employ a manager . In Alberta,  B . C . , Saskat
chewan , the Li quor Boards there insist that the manager must be 
either adequately trained or have experi ence and show that he is 
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of good character and adequate training. We haven ' t  asked for this 
anywhere in this legislation except in relation to a dining room 
because a dining room is a new pri viloge and 1J-le f el t it was saf (; to 
say that the person who is running it must either know something 
about business or hotel business , one or the oth er , it do esn ' t  matter 
ItJhich .  Ive ' re not saying h e  must be a good cook, but he must • • • •  
or even presently a good cook or a good manager or anything else , 

_but that he  should not be  granted a li cence on the fir st o cassion 
that a business is being run. I say Travelodge , the White Pass 
Hotel or anywhere else to set up a major facility of a dining room 
or a high class dining room knowing nothing about the. business at 
hand . This is what we arc after .  
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BILL # 11 Mr .  Dumas : First of all I would like to assure the Legal Adviser 
that if th e j anitor does th e cooking , the place \"Jill be out of 
business very qui ckly so you can be sur e anybody going into · the 
business is going to have an adequate cook. I know from my own 
experience of a brankrupt cafe and dining room her e  in town that 
was taken over by a family that had no business experience and no 
r estaurant or hotel experience of any type that turned into a well 
operated money maker and .is nov, successfully operating . These 
people under this legislation would have been pr ecluded from going 
into business . This is a free  enterprise system , I keep saying 
this every time I get up and we want to keep it that way and 
I think we have got to get rid of subsection ( 3) .  I concur with 
the gentleman who spoke befor e me , if the hope of this Council to 
get rid of it now if the administration differ then we are at 
logger heads again. 

Hro Legal Adviser :  It was put in because I was certain that this 
would b e  the attitude of the Board that th ey will want to know 
something about the people who apply for the licenceo  If ( 3) 
goes out there is no point in trying to make detailed particulars 
of what should be in a dining room unless they are pr epared to make 
them in fair detail because the dining room is one of .the few 
facilities you r eally want to controL So it should be done by some 
form of regulations and I welcome ideas as to ho\., you are to define 
what is a dining roomo 

Mr o  Chairman: At this point in time I will declare a recess . 

RECESS RECESS . 
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Page 363 
Wednesday , November 2 6 ,  19 69 . 
3 : 30 o ' c l o c k  p . m .  

Mr . Chairman : I will now call C ommit t e e  t o  order and we ' re BILL#ll 
di scussing S e c t i on 40 . Is i t  your wish that I c ont.inue 
reading this s e c t i o n ?  

Mr . Chamberlist : We ll , Mr . Chairman I think that at this 
t ime . 1  would move that subse c t i on ( 3 )  of S e c t i on 40  b e  de
leted  from the Ordinanc e 

Mr . Legal Advi ser : Mr . Chairman , I don ' t  think the matter 
be pre ssed for motion and when we ' re re-doing the  s e c t i on 
we ' ll retyp e  it up . 

Mr . Chairman : Well i s  it the wish of the mover t o  withdraw 
the moti on ?  

Mr . Chamberlist : Ye s ,  I withdraw the motion . 

Mr . Chairman : I s  it  the wish o f  the se c onder t o  withdraw 
the mot i on? 

Mr . Dumas : Ye s ,  I withdraw the mot i o n .  

Mr . Chairman : .  I s  i t  the wish o f  C ommi t t e e  that this mot i on 
do  b e  withdrawn ? The mot i on i s  withdrawn . Now does the 
Chair understand that Mr . Legal Advi se� will be deleting 
thi s  s e c ti on ?  ( C ont inue s the.  reading o f  sub se c t i on ( 4 )  o f  
S e c t i on 40 ) .  

Mr . Chamberlist : Que s t i on . The size of the floor , I don ' t  
think s� ould be regulat ed . I n  s ome p la c e s  there ' s  j ust 
e nough area for four or five c ouples to dance  on it and it ' s  
sat i 9 fa c t ory . Another p oint i s  paid ente rtainment , i t ' s  
saying"when in use paid · entertainment shall be provide d " , 
why paid entertainment ? Perhaps you can get voluntary 
entertainment s o  why doe s  it  have t o  be paid entertainment ? 

Mr . Legal Adviser : We are att e�pt ing Mr . Chairman in this 
whole s e c t i on to try and set up what is a dining- r o om , and 
then when a dining-room provide s ,  I pre sume it adverti s e s  
danc ing , h o w  that ihall be organi zed . I repeat that a l l  the 
subse c t i ons here are taken from r e gulations and would not 
fin� the ir way int o an Ordinance exc ept for the expre ssion 
of the House the last oc casion that when Bill 28 . was being 
discussed that nothing sh ould go into regulati ons which 
c o uld be put int o the Ordinanc e ,  and this type of thing 
normally i s  in every other Pr ovinc e put in regulati ons , 
but the r�as on i t  is put in this form i s  i f  you ' re ad
vert is ing dance s  then you should pr ovide danc e s  • .  I f  you ' re 
adverti sing an orchestra then it  should be a proper orches
tra . We assume that p e ople would not pay mone y for p oor 
orchestras , but t o  prot e c t  the public  and s e e  that passing 
member o f  the public when . he goes in and get s  what he ex
p e c t s .  

Mr . Chamberlist : Mr . Chairman , the c on c ept  o f  supplying in 
a dining-room ade quate fac ilit ies  t o  the public  i s  be ing 

misinterpre ted  by the Administrat i on when you r oot  f orward 
in l e gi slati on such as thi s . I would r e sp e c t fully sugge s t  
Mr . Chairman , that it  i s  n o t  ne c e ssary f o r  t h e  Admintstra t i on 
t o  say that in preparing this type o f  le gislation whe ther 
the entertainment shall be paid e nt ertainment or otherwise . 
I ma� have friends who are pr o fe s s i onal ent�riai ne rs ,  I have 
a busine ss  you �ee , so they say we are c oming t o  visit you 
and we ' re going t o  put a show on for you . Now this is d oing 
it  f or nothing , so the legisla t i on says I can ' t  do i t , I 
can ' t  le t them do  it , it ' s  got t o  be paid entertainment . S o  
sure ly Mr . Chairman Mr . Legal Advi ser must s e e  that all you 
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BILL #11 Mr . Chamberlist c ontinue s : 
are d oing in this p i e c e  o f  l e gislation i s  hampering the 
growth o f  good public  devel opmerit for the use o f  the public , 
and we should not be asked t o  parti c ipat e  in f orming that 
type of legislat i on .  Certainly we want t o  up- grade the area 
by saying that i f  entertainment i s  going t o  be there , there 
should be a c ertain s ize danc e floor , a c ertain type whe re 
an orchestra can be supplie d ,  but not t o  spe c i fically say t o  
us , you can ' t  get ent ertainment i f  you ' re not paying enter-tainment . You might have vi ? i t ing ent ertainers who c ome up 
here as t ouri st s , s o  the maitre -d ' says , Frank Sinatra would 
you please do me a favor and sing a song for our pat rons but 
you ' re not going to pay . . h i m ,  so  he c an ' t  do  it . This is 
the type o f  thing we have to start thinking clearly to show 
that we ' re really liberali zing the idea of dining-r oom and 
hring. them up to a standard but to deprive the operators 
o f  p�uviding entertainment , j ust that entertainment that i s  
pa�d for se ems t o  me quite ridiculous . 

Mr . Legal Advi se r :  Mr . Chairman , there ' s  nothing that says 
that amateur musi c ians like Frank Sinatra from t ime to time 

render itself . It  j ust says that when it ' s  in use means 
when there ' s  danc ing be ing provided they ' ve got t o  pay e n
t ertainers t o  provide it , I s e e  n o  ob j ec t i on t o  it  at a l l .  

Mr . Shaw : Mr . Chairman , I would say that this i s  d e si gned 
again f or an urban area that you have here , for example I 
would ask the Le gal Advis e r  t o  c onsider perhaps in a place 
such as  Haines Junc t i on ,  a person dec ided to  have a very nic e  
dining-room , well first thing that w e  would re quire .  is  that 
he c ouldn ' t  have a rec ording with Be ethoven ' s  musi c  on , but 
he c ould have two or three  pe ople strumming on gui tars that 
you c ouldn ' t  hear yourself even eat much less  think . Now , 
so  i f  you look at this from it ' s  prac t ical p oi nt of view by 
the se r e s t ri c t i ons , it  means that except possibly this large 
area , that this is the only place you c ould have a dining
r o om with the se faciliti e s . I t  w ould appear t o  me that I 
cannot s e e  myself Mr . Chairman , what di fference it  make s 
whe ther you dan c e  t o  a r e c ording or a live band but o f  c ourse 
a live band is  pre ferable admi t t e dly , but the e c on omic s  o f  
it  would prec lude a small although very nice  p lace from 
having the business  t o  hire a live orche stra . I ' m p oi nt ing 
out Mr . Chairman that we also have to c onsider the balance 
of the Territ ory and cond i t i on s  whi c h  they . have t o  operate 
under . �. 

Mr . Dumas : Now I was going t o  sugge st  much the same thing 
that there is alot o f  free  ent ertainme nt in the bars , I ' ve 
d one s ome myse l f e  I d on ' t think that putting this restri c t i on 
in there i s  a good idea be caus e we know that s ome hot-sh ot 
young enforcer of the law j ust  might c ome across this and 
say ah-ha l I l ve got you , and this type of thing has ha�perted 
as  the Honorable Legal Adviser knows . 

Mr . Le gal Adviser : Mr . Chairman , this type of thing has 
happened t ime and again and it  will always happen , but the 
Honorable Members are so engrossed  in the fight for ihdivi� 
dual liberty they suspe c t  a t i ge r  hiding behind every bush . 
All that this subse c t i on says i s  "where facilities  are 
provide d " , now you don ' t  have to provide it , nob ody is  asking 
you t o ,  there can be a dining-room without these fac i li t i e s  
but i f  you do  it , you do it  properly . A l l  it ' s  saying i s , 
we say here that the danc e  floor spac e  i f  you ' re having 
danc ing in a dining-room but you don ' t  have i t , if you have 
it you must have at least one - fi fth . of the floor spa c e  f or 
danc ing . ' Thi s  is  t o  give p e ople a chance t o  have a c om f ortable 
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Mr . Legal Adviser c ontinue s : BILL#lL 
dance when they ' re paying for it to give them . their money s 
worth . It  then says ; that the 'number o f  feet would be  cal-
culated with the re sp e c t s  of the p or t i on o f  the danc e floor 
o f  the dining-room not o c c upied by the dan c e  floor and when 
in use if you ' re having a danc e , then you pay an orchestra , 
you don ' t  j ust have . a dan c e  and produ c e  rec ords . 

Mr . Mc Kinnon : Mr . Chairman , not being l earned in ' the law on 
how int erpre tat i on would be placed on it as a layman reading 
the s e c t i on c ould thi s  example c ome to pass where a c ouple 
were c e lebrating their 50th anniversary in a dining-room 
where there were danc ing faci l i ti e s  and a paid entertainment 
was providing the musi c  for them to danc e ,  and they went up 
and had a few dan c e s  and the paid ent ertainment get s  a break 
and the r e c ords c om e  on and the c ouple c ontinue s danc ing , and 
there happens t o  be a p ol i c e  officer  there on the spot . This 
c ouple can then be arre sted  £or c ont ributi ng this s e c t ion of 
the Ordinanc e and this is the way I read it . 

M r .  Legal Adviser : The que s t i on i s  the paid orche stra pro
vided . . an orch.estra ent i t le d  a break. This i s  an attempt far 
b e t t e r  in r e gulations which can be de lineated , but i f, the 
H ouse is not will±ng to  ac c ept this s e c t i on as writte� , then 
the b e st thing is to take it  out . 

Mr . Dumas : I think Mr . Chairman that we would like i t  taken 
out . I am sure the Le gal Adviser will reali ze that the H on
orable �embers will have more ex�erience in the d ining-rooms 
and c abafets ' o f the Yukon than he has and I think here agai n  
i t ' s  a mat t e � b{ free enterprise . I f  the proper e nt e rtainment 
isn ' t  pr ovided pe ople will not patroni ze the j oint . 

Mr . Legal Adviser : Then I ' ll take it  up Mr . Chairman . 

Mr . Chairman : I s  it  agre ed that this s e c t i on be d e l e t e d ?  

COMMITTEE AGREED 

Mr . Chairman : ( C ont inue s subse c t i on ( 7 ) in S e c t i on 4 0 }  

Mr . Dumas : Mr . Chairman , why the limita t i on t o  1 : 00 o ' c lo c k ?  

Mr . Legal Adviser : W e  have no part icular wish t o  limit it ; 
but we thought that i f  it i s  a ge nuine dining-ro om p e ople 
should be finished a dinner anyway by about 12 : 00 o ' c l o c k ,  
12 : 30 o r  1 : 00 and ' w e  are g i  v.ing them the privilege t o  sell: .  
liquor for every day o f  the  we e k .  It ' s  different t o  the othe r 
fac i liti e s  and we just picke d  it out o f  a hat I guess . 

Mr . Chamberlist : M'r . Chairman , what happens t o  pla c e s  where 
they have an all night dining- r o om for p e ople who are travel
ling nn �he highway and there is a need to s t op and eat � the 
dining�;r"oom i s  ' open lat e r ?  

M r  • .  Dumas : Mr . Chairman , any dining-rooms can n6w stay open 
unti l  3 : 00 in the morning and sell  iiquor . 

Mr . Shaw : We ll Mr . Chairman , I think that 1 : 00 �' c lock quite 
lat e enough for that particular s e c tion as far as the liqu or 
is c onc erned there ' s  nothing t o  prohibit them t o  ke ep the 
d ining-room open 24 h ours a day . If you restrict ' other out
lets  this must c on�cirm with the general c ontext 6f the c los
ing hours othe rwis e you are p ossibly creating another c ocktail 
bar or s ome thing similar . t o  that . 
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BILL #11 Mr . Duma s : Mr . Chairman , I think thi s  is  a retrogr e s s ive 
step . Dining-rooms are n ow staying open and s e l ling liquor 
til  3 : 00 o ' c lock in the morning s elling wine and b e e r  and 
because it is so I would like to s e e  thi s changed t o  3 : 00 
o ' c l o c k  in the forenoon o f  the following day . 

Mr . Le gal Advise r : The reason t o  be frank , I ' ve j ust  now 
rec olle c t e d  why we pic ke d  1 : 00 o ' c lo c k .  It  is bec ause the 
taverLs were c l os ing at 12 : 00 o ' c lock and if someb ody want s  
t o  leave the tavern t o  have a steak , they can g o  t o  a lic
enc ed dining-room and have a steak b e f or e  it shuts . 

Mr . Chamberlist : We ll  what i f  s omebody l eave s a c ocktail 
lounge at 12 : 00 o ' c lock or cabare t  l ounge at 2 : 00 o ' c lo c k ,  
supposing he want s t o  g o  e l se where for a steak the n ,  what ' s  
the reason for that one ? 

Mr . Le gal Adviser : Because the cabare t s  are obligated t o  
provide meals available . 

Mr . Dumas : Mr . Chairman , I insist that we would be doing a 
dis- servic e t o  the dining-r o oms that are in operat ion now . 
I f  we t old them all o f  a sudden they can no lon ge r  pick up 
that trade which they pick up be tween 2 : 00 o ' c l o"c k ,  3 : 00 
o ' c l o c k  in the morning , now the y ' ve b e e n  doing it and are 
making alot of money between two and three in the morning 
and we are going to cut this s ourc e  o f  funds off . 

Mr . C ommis sioner :  Pardon my i gnoran c e  on this but I would 
like to ask in this matt er , the dining-rooms re ferred to are 
dining-rooms that at the p re se nt t ime have a beer and wine 
licenc e . Now we ' � e  really not talking about the p e ople h e re 
but this is another s e gment , another c la s s i fi cation that we 
are speaking of Mr . Chairman . The int ention is that it is 
the hope of the Administration . that dining-room lice n c e s  
would be limited t o  a h i gh c la s s  o f  operation , not the type 
of operat i on which is picking up casual drunks passing by at 
3 : 00 o ' c lock in the morning , and I would h ope that the Li quor 
Board would on some part suspend and c an c e l  the licence  en
tire ly if this sort of thing happened be cause they are s e l
ling hard liquor . Now the res taurants are a different ke ttle 
o f  fish , they are pre sent t o  only se ll beer  and wine . The 
Administrat i on would depr e cate if we pushed the sale past 
1 : 00 o ' c l o c k  in the morning wh en the tave rns were c l osing at 
12 : 00 and the c oc ktail bars c l o sing at 2 : 00 o ' c lo c k .  

Mr . Chamberlist : Well Mr . Chairman , I think it is  an affrontry 
to any c it i zen to have it  sugge sted that because at 3 : 00 
o ' c lock in the morning he want s t o  go t o  get s omething t o  
eat and he goes into  a dining-r oom and has a drink o f  beer  
with it , that he is  a passing drunk . I d on ' t  s e e  this at 
all . The situat i on as it is  now is  bad oc casionally because 
it is  nQt p r operly plac e d  but the idea of having available 
dining-room lic enc e s  where p e ople can go and have a drink i f  
they want t o  should n o t  now be taken away . This is what will 
happen ,  it limit s the dining-room lic enc e and the restaurant 
licence  t o  opening in the f orenoon of 10 : 30 of any day unt ii  
1 : 00 o ' c l o c k  in the  forenoon o f  the  following day and that ' s  
it . What you ' re ac tually doing is  short ening the h ours of 
the existing lic ence holders . 

Mr . Legal Adviser : Thi s  may have an e ff e c t  in S e c t ion 4l, 
but so far as  I know the dining-room unt il  1 : 00 o ' c l o c k  at 
present , they c l ose earlier . Pe ople with re staurant lic enc e s  
do  stay open till what time I d on ' t  know , I ' m t e mpted t o  
search the Ordinanc e  exa ct ly t o  s e e  what the hour s are . We 
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Mr . Legal Adviser c ont inues : BILL#ll 
are creat ing a new privilege c lass here , a dining-room with 
a hard liquor lic e nc e  s imilar to provincial dining-room 
licenc e .  We ' re pulling back the res taurant s .  S o  the c orre c t  
t ime t o  deal with the passing non-drunk person who is p;ass-
ing by · at  3 : 00 o ' c l ock in the morning who needs b e e r  be c ause 
he i s  not drunk the t ime to deal with that is in S e c t i on 41 . 

Mr o Duma s : Well Mr . Chairman , with resp e c t  that ' s  not going 
t o  h e lp . S e c tion 41 re stric t s  us t o  b e e r  and 1 : 00 o ' c l ock 
i n  the  morning so we ' re not  improving things , but I asked 
the Le gal Adviser to p lease take my w ord for it , I ' m c los e ly 
assoc iated with people who have a dining-r oom that stays 
open t i l  four in the morning and se lls b e e r  and wine t i l  
3 : 00 o ' c lock i n  the morning o n  a dining-room licenc e . 

Mr . Shaw : We ll  Mr . Chairman , i f  you go ar ound thi s  City 
here you will find on a Sunday that some of the restaurants 
are c l o sed and furthermore the y c lose  up and they s e ll beer 
and wine and they c l o s e  up at 10 : 00 o ' c l o c k  in the night� 
How c ome there is a great demand f or opening these plac e s  
t i l  2 : 00 o ' c l o c k  in the morning , I don ' t  understand that part 
of i t . I f e e l  that after 1 : 00 o ' clock you don ' t  need any
thing , you ne ed t o  go t o  b e d . 

Mr . Chairman : Are' we c lear on S e c t i on 402 

Mr . Dumas : No Mr . Chairman , I just say we cannot approve 
any l egis l.at i on that is going t o b e  a retrogre ssive step on 
as far as the operators are c onc erned that are pres e nt ly in 
operat i on .  Now i f  we can p i c k  i t  up in a restaurant lic e nc e , 
whi ch would mean we would have t o  introduc e wine in a res
taurant licence  and extend subse c t i on ' ( 4 ) ,  okay , if we c an ' t  
then we ' ve got t o  d o  it  here . 

Mr . Chairman : We ll Mr . Chairman , there ' s  only two reasons 
why or there is only one  reason why as you kind of have to  
take the se two t ogether , a re staurant licence  and a dining
r o om lic enc e for which . two different standards have b e e n  set  
up . Now pe ople who leave the c o c ktail l ounge s ,  cabaret 
lounges qui te often want to g o  and. have a b i t e  to eat on the 
way home . Thi s  is now c overed by the cafe wh o remain qpen , 
some of which have a little dining-room but not ne c e ssarily 
the typ e  we are talking ab out in the first s e c t i on .  S O ' it 
seems t 9  me we ' ve got to  keep the restaurant l i c enc e open 
t i l  3 : 00 o ' c lock in the morning,  we ' ve t �ntatively agre e d  on 
that , but i n . the case of the d ining-room is that the only 
situa t i on that I can i nvis i on is whereby the 3 : 00 o ' c lcck 
clos�re would work at  all , i s  that in these dining-rooms 
often and mostly at Christmas t ime the d i f ferent firms ; as
s oc�ati ons , ball teams e ve n  h o c ke y  t eams hire these :premise s  
t otally for an e veni ng o f  entertainment . They go d own and 
eat , they . can sit and have a few drinks in other words i t � s  
like a nigh t c lub sort o f  a deal except that the t otal unit · 
i s  taken up by one group . It may be that this group may want 
t o  stay and enj oy ent ertainment , meals , so forth unti l  3 : 00 
o ' c l oc k  in the morning.  I can ' t  s e e  the 1 : 00 c l o �ure putt ing 
a hardship on anyb ody . 

Mr . Legal Advise r :  Mr . Chairman , i f  the c oc ktail lounges in 
a l o c a l  are going to stay open unt i l  2 : 00 o ' c l o c k ,  I think 
there i s  reas on t o  say that the . dining-ro oms in the same 
l o c a l  stay open unti l  2 : 00 o ' c lo ck t oo ,  because otherwise 
you wi ll have traffic going from ' the dining-room t o  the c ook
tail lou,uge . 'or something . This will be sub j e c t  t o  the House 
on what hours of operat i on for taverns , c ocktail lounge s and 
cabaret s ,  you se e .  
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BILL #11 Mr . Chairman : Well  d o  you wish t o  pr o c e e d  from S e c t i on 40? 

Mr . Chamberlist : We ll Mr . Chairman , I would like to make a .  
sugges t i on that in following the sugge s t i on made by C oun c i l
l or Mc Kinnon earlier , that th i s  area 40 and 41 are anothe r  
s e c t i on that w e  should discuss and thrash it out f or advi c e  
t o  Mr . Legal Adviser that is , the C ounc il ' s  advic e  t o  the 
Le gal Advi se r . 

Mr . Chairman : Does C ommi t t e e  agre e  t o  this sugge s t i on ?  

COMMITTEE AGREED 

Mr . Chairman : ( Reads S e c t i on 41 o f  Bill No . 11 ) 

Mr . Dumas : We were Mr . Chairman I think sugge sting that 
under ( 4 ) of S e c t i on 41 an o f f  licence  be allowed j ust 
ye sterday or the day b e f ore . 

Mr . Lega l  Advi ser : The question of the off l i c ence will be 
tied up with the que s t i on o f  beer  for general sale i n  
grocery s t ores  which as ye t has g o t  t o  be res olved . 

Mr . Shaw : Mr . Chairman , in this resp e c t  I ' m a fraid I c an ' t  
quite a gre e with this restaurant l i c ence business in s o  far 
as it is c onstruct e d  where  we have an area where they do not 
have a dining-room licenc e , they do not qualify or wish t o  
qualify.  There ' s  n o  one that wants t o  do  that i n  a small 
area then you are taking away from that area the pe ople that 
do l ike to have wine and any gr oups who I have gone with t o  
the restaurant there were very few wh o ordered b ee r , it ' s  
always b e en wine . It is not their ob j e c t ive t o  get drunk 
merely to have a glass of wine . Now whe n  you get the areas 
that are not large to afford the • •  to have the high quali
ficati ons of a dining-room l i c e nc e ,  then there should be 
pr ovisions that will allow them to s e ll wine , beer and liqeur 
as it  has b e e n  in th e past and has worked out re lat ively we ll. 
This i s  j ust an illustrat i on a gain Mr . Chairman whereby c on
siderat i on b e  given only to this particular area not what 
may apply . I c an see  where  you have both fac iliti e s , that 
is very good , no ob j e c t i ons , but whe re you only have one 
facility you are going to make it very difficult for anyone 
to operate and I ' m l o oking at this in a pra c t i cal sense . 

Mr . Lega l  Adviser : Mr . Chairman , what the Honorab l e  M embe r  
says has mer it and it may be partly due t o  m y  own fault , 
when we were c onstruc t ing the s e c t i on dealing with the 
restaurant l i c ence as to what they may be able to s e l l , i t  
was more i n  the fore front of our minds that s ome o f  the 
pe ople that  hold this lic enc e pur chase and sell  large quanti 
t i e s  of f ort ified wine and c learly are b o otlegging the wine 
c ontrary to the spirit of the Ordi nanc e ,  and on enquiry from 
the Liquor Department it  would appear that the numbe r  of res
taurants who b ought any degree o f  table wine was very , very 
limi ted . I t  may well o f  been that in smaller areas where 
there is no licenced dining-room fac i lit i e s  pe ople might go 
out in the evening and it would . be a good thing to have 
available table wine : with thei r  meals . S o ,  if the Honorable 
Member would bear with me , thi s  que st i on can be reviewed as 
to the que s t i on o f  hours . 

Mr . Chairman :  Just let there  be n o  doubt Mr . Chairman in the 
eyes of the Administrat i on anyway that we must a l s o  go back 
to whe re we now are in the area of the r e staurant licence to 
b e e r , wine and liquers o Now I ' ll tell you why .  It ' s  ex
tremely imp ortant because take Wat s on Lake for instanc e ,  
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Mr . Chairman c onti nue s : BILL #11 
where  I live , we have two dining-rooms as  such who very l ike
ly would not apply for a dining - r o om licence  whi c h  c ould b e  
ava i lable t o  th�m' here b e6ause of t h e  dance f loor , and c abaret 
attached t o  the same phy�i c a l  plan in any event but th�y are 
for all intense purpo s e s  a dining-room . In those dinin'g-r o oms 
it ' s  p ossible for p e op le in the c ommunity to mee t  fami lies 
and have a birthday supper and a b ot t le or  two with their 
meal and wrap it all  up with a ni c e  liquer and then off t o  a 
c oc ktaii lounge or h ome . Thi s  i s  some thing in the outlying 
districts as  the Commissi oner p ointed out earlier , this i s  
where i t  may n o t  work in vJhitehorse but it  c ertainly g o t  t o  
be retained i n  the out lying distri c t s . Now the oth�r que s
t i on I do  want to ask at this p oint that i s , has provisi on 
b e e n  made i n  the Ordinance for ( a ) md.riors , where we stated 
i n  the old Ordinanc e "nothing in this Ordinance shall pro
hibit the pre sence of persons under the age o f  twenty- one 
year o f  age as  long as  they ' re not c onsuming and ( b )  that in 
employment on premi s e s  where f o od i s served that kitchen h e lp 
who have at tained the ir e i ghte enth birthday would b e  permitted 
to  s e rve in thes e  plac e s " . Now has that been provided ?  

Mr . Legal Adviser : Yes Mr . Chairman , b o th those p oint s are 
taken care of in the Ordinanc e .  

Mr . Shaw : Mr . Chairman , I would a sk, i f  the Legal Adviser 
would take into c 6nsid�rati on and see  i f  we can get s ome thing 
that will be workable . 

Mr . Lega l  Adviser : We ll we ' ll make an att empt but it will 
have to ba unde�st ood that it  would be s om� ' non-re c orded 
public  �eeting would have t o  be he ld �y t�e ,Members . and me 
pre sent so we can . ge t  instruc t i ons as ' to what the Members  
wish on the ir individual p oint s and then if  the Admini stra
t i on does� ' t  agre e  with it , at least  �e can try to c ompromise 
in s ome fash i on . We de finit e ly ne e d  t o  get the wishe s o f  the 
Members in this field . 

Mr . Chairman : Clear � (Reads S e c t i on 42 ) . 

Mr . Chamberlist : Mr . Chairman , I have a que s t i on that i s  
perhaps not t o  c lear . In case o f  a c onstruc tion c ompany that 
have a hundre d men crew say working at a spetific  c amp , it 
would appear to m� , perhaps Mr . Legal Adviser c an c orrec t  on 
this , that a cant e en l i c en c e  can b e  applied for but the li
c e n c e  will only be t o  serve them beer . We ll , I wonder i f  
Mr . Lega l  Advieer c a n  explain why a hundred m e n  in a c amp 
haven ' t  got the privilege t o  drink hard liquor i f  this i s  
their norma l drink. 

Mr . Le gal Adviser : The s e  lic enc e s  are normally asked f or by 
opera t or s  of the fac ility it s e l f  and time and t ime a gain they 
spec ify please give us a beer l i c e nc e  and the p e ople making 
the application that it was not p o s s ib le f or them t o  s e l l  
hard l i quor . 

Mr . Live s ey : It ' s  not c l ear , Mr . Chairman . It  says you are 
going to grant a licence  t o  the Department of the Government 
of Canada or the Government of the Yukon Territory . Does  
that mean t o  say that the Department of Game can have a li
c ence t o  sell beer and Department of Vital Stat i s t i c s  • •  ? 

Mr . Legal Adviser : There are c ertain operat i ons , maybe a 
c onstruc t i o n  o f  a dam where a large team o f  workmen were i n  
a given p l a c e  and i t  might be op erated b y  dire c t  lab our but i t  
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BILL#ll Mr . Lega l  Advi ser c ont inue s ;  
mi ght be  ope rate d  by D o P o W .  or by c ontra c t ors but it might b e  
c onve nient f o r  the licenc e t o  b e  applied f or i n  the name o f  
one o f  our departme nts , federa l  departments or c onstruc ti on 
camp . It ' s  not int e nded  t o  b e  a permanent . 0 . 0  that the 
s o c ial-we l fare department would have a bar i� the back o f  the 
Lynn building . 

Mr . C ommi s s i oner : Mr . Chairman , this i� the whole idea , this 
is the very thing that you are asking about here . Earlier 
t oday you wante d  to  make sure there was to be  no restriction 
on the numbe r  o f  out let s .  We ' ve explained c learly that this 
is the func tion of the Bciard t o  make these d e c is ions . 

Mr . Chairman : May I pr o c e e d ?  ' ( Reads S e c t i on 43 ) .  C l ear ? 

Mr . Dumas : Just one que stion Mr . Chairman . How about a 
charte r e d  riverboat servi c e ? Mr .  Le ga l  Adviser can probably 
t e l l  us if thi s  is okay . ' 

Mr . Le gal Adviser : Mr . Chairman , this is a very simp le  
s e c t i on and we ' ve had enough experience in  this  and we don ' t  
want t o  fill up the Ordinanc e with bits of regulations here  
and there o The int ent ion is  they apply f or a lic enc e and 
unde r  normal circumstan c e s  they get it prOvided they have' 
ade q ua t e  fac iliti e s . A boat c annot park it self  at say the 

END OF Sellwo.tk.o Lake and ope n  a bar and onc e it ' s  start e d  it ' s ' 
j ourney i t  can open the bar during the c ourse o f  the trip t ci  
the p oint and open the bar o n  the way bac k .  We will have t o, 
make arrangeme nt s in our re gulations t o  see  whoever applies 
for the s e  li censes that they will c ome �d an �rrangement s6 
that the adequat e  shar� o f  the duty will be payable £ or the 
c�nsumpt i on wit hin our p ortion of the run as say opp ose d  t o  
Alaska • • •  train or i n  the case o f  a n  aircraft betwe en here  , 
and Vanc ouver that the Territ ory would have t o  get it ' s  fair 
shate ot the revenue available . 

Mr . Dumas : Mr . Chairman , I ' m j ust wondering how ab out the 
Motor Veh i c l e s  • •  o car which has a chartered t our . 0  in the 
summert ime . It  doesn ' t  delive r passengers from one p oint to 
another particularly . 

Mr . Live se y : Mr . ,Chairman , in re laticin t o  the holder o f  a 
train , ship or aircraft lic e nc e , would this mean a Yukon 
licence ? 

. . ,  

Mr . Dumas : Mr . Chairman , I would like my que s t i on answere d 
b e f ore that is put . 

Mr . Legal Adviser : I supp ose if you ge t right d own t o  fine 
print , what i s  happe ning here is a c ircular t our from one 
point t6 the same point . On a c ircular t our they would have 
a lic enc e provided they did not s e l l it jtist where they were 
stationary . 

" 

Mr . Livesey : My que stion was Mr . Chairman , undei  
S e c t i on 43 it  says " the  holder o f  a train , ship or  aircraft 
lic e�ce " , d o e s  this mean a Yukori lic e nc e ?  

Mr . Legal Adviser : No  Mr . Chairman , it  means a lic enc e under 
this Ordinance t o  s e ll alc ohol . 

Mr . Chairman : Clear ?  ( Reads S e c t i on 44 ) .  
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Mr . Le gal Adviser :  Mr . Chairman , the view I t o;ok when J: was BILL#ll 
draft ing this section was that there i s  no par�i cular ne c e s - · 
sity f or this t o  go t o  � Board in each case , it would be 
minor licenc e s  but , the 'person who is se lliri,g . liqllor fo'r off  
lic e nc e  purp oses i s  in  e ff e c t  a c t ing as extensipn of the , . 
busine ss  �endirig on b ehalf o f  the government or the Commiss-
i oner and it is ;�p t o  the C om�issi oner who i s  the primary . ' 
p e r s on invol��d or the government the primary person involved 
t o  be able t o  set a pri c e  in this instan c e . There i s  a pric e  
a t  the moment unoffic ially s e t  maybe o ffic ially s e t  whereby 
the owner o f  a c oc ktail bar which has this fac ility may not 
charge more as dollars and c ents above the normal whole sale 
or Liquor St ore price t o  a memb e r  of the publi c . This has 
worke d  very we ll in the past and this ' is not int ended t o  
c over anothe r que stion o f  o f f - li c e nc ing o f  gr o c e ry stores  t o  
sell  be e r . It ' s  intended t o  provide a fac i lity whereby a 
person can any day o f  the week would b e  the trave ller t o  walk 
int o the Travel odge and buy a bottle  of liquor . It ' s  worked 
well and would reque st that it  not be interfe re d  with unnec ,.. 
e s sarily but merely for the sake o f  s omeb ody on a white 
charger c harging d own f or public  0 0 .  
Mr o Chamb erlist : Mr . Chairman , oh c ome on now , abso lute 
dis c r e t i bn • . Y ou know if we go for this we are can c elling out 
everything we have said in the past with ' reference t o  taking 
p owers arid �e�oving p owers from the C ommis�i on� r o  We ' re 
going beyond what it  originally was b e f ore it  was 0 0  • • •  the 
C ommi s s i oner may in his discret ion n ot o o o  it ' s  s o  ridiculous . 

Mr . Shaw : When s ome one does s omething in their own discre ti on 
is there any difference betwe e n  d oing something in one ' s  
discretion or one ' s  absolute p os itive and irre trievable c on
c e s si on or should I say dis c r e t i on ?  

Mr . Legal Advis er : The only reason I put i n  this foremost i s  
i t  s ou nde d right � It  tripped o f f  my . t ongue as a o . be cause I 
was visualizing the C ommissioner as an ext ension of the or
dinary Liquor S t ore giving this fac ility to c e r tain designat ed 
premi s e s  and being able to  resist an application from s ome 
other premi s e s  and say no we have enough or  this here , you 
might put it int o an area where  there wa s rio liquor s t or e o 
Y ou are limited t o  a c oc ktail . o it ' s in any lic e nsed pre mi s e s  
s o  it must be i n  a l l  ready li� �nc ed  premi se s .  Now ,  I c ertai�
ly in my ab solute discre tion am willing to  make an amendment 
and take out the word "absolu t e "  b e c ause it c learly o f fends 
one o f  the M embers . 

Mr o Chairman : I understand the word "absolut e "  is t o  b e  with
drawn . Is this c orre c t ?  

Mr . Le gal Adviser : Ye s ,  Mr o Chairman . 

Mr . Chairman : (Reads S e c t i ons 45 � 46 , 47 , 48 , 49 and 50 ) 

Mr . Chamberlist :  Mr . Chairma n ,  is there ariy reason why ihe 
holder of a r e ception permit cannot purchase  their liquor by 
the b ot t le in any other plac e ?  A c oc ktail lounge has an out 
licence , why s omeb ody go to th� out licence and say I want 
thr e e  bottle � o  They ' ve got a p ermit f or h olding a re ception , 
why can ' t  they have three  b ot t l e s  0 0  why dci  they have t o  go 
to a . 0  
Mr . Le�aI Adviser : No reason at all Mr . Chairman � I t ' s  j us t  
b e e n  the p��c t i c e  o f  t h e  past that t h e y  go t o  the Liquor S t o r e  
and �ur�hase their I i  quor 'and then the unused liquor c a n  ihen 
be sold without difficulty to the liquor vendor . I ' m not sure 
it would b e  quit e  as easy to make arrangement s to  re turn the 
liquor to a lic e nc ed outle t . I c ertainly have no ob j e c t i ons 
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BILL#ll Mr . Legal Adviser c ontinue s : 
i o  taking out that s e c t i on .  The s e c t i on deaiing with p e rmits 
has b e e n  re-de signed • • re c lassified  might b e  a better word 
to use • •  instead o f  , the pre sent c lassificati ons with whi c h  
t h e  Member� a � e  familiar with , we ' re c la s s i fying them ' int o 
the typ e  o f  p ermit  where l i quor i s  given free at weddings , 
birthdays"' and the other c la s s i fi ca t i on i s  where liquor is  
going t o  b e  sold and the p e rmit s  will be handled slight ly 
different ly on thi s  classification . 

Mr . Chairman : ( C ontinues S e c t i on 5 0 )  

Mr . Chamb e rlist : I f  it take s t ime f or a Board t o  ge t c a lled 
t o ge the r , I want a permit , I go in t oday to get a permi t 
giving 4 8  h ours notice as  ,is r e quir ed for Friday night . They 
re fuse me so I have to appeal to the Board to ge t my permit 
for Friday night . How do  I do it ? 

Mr . Le ga l  Adviser : M r .  Chairman , the Honorable Member i s  
asking a d i f ficult que s t i on . What  we ' re trying t o  do  is  t o  
prevent in t im� bogu� applications for permit s  but a t  the 
same t ime , we ' re trying as  best we can to give that person 
who has been re fused a right of appeal . S o ,  the only way o f  
really giving pJ:enty of time w ould be that the p e ople must 
apply seven days ahead , but this would be unreasonable . We 
would pre fer a p��s on to walk in , the normal p e � s on , and " ' 
apply ahead o f  time but I thi nk that  i f  he is  r e fused , put 
in his a-ppeal then c ertainly every e f fort would be made t o  
assembl� a Board t o  hear this appeal bu� o f  c ourse out o f  
Whit ehorse this might b e  a diffi cult thing . The int e lligent 
thing for him t o  do i s  t o  apply a fortni ght the next t ime , 
knowing he wouid be refused and then appeal . 

Mr . Chamb erlis t : Mr . Chairman , but the man in the stre e t  
doe sn ' t  know why he has been r e fused the permit so  you give 
him the right to appeal . Now i f  you are giving him the right 
t o  appeal , h e' has to make application for a p ermi � 48 h ours 
b e f ore , so he make s the application today or Wedne sday for 
Friday night . I want t o  know how that i f  he ' s  r e fused that 
permit h ow is he going to ge t his appeal heard in a c c ordanc e  
with what you pu� d own i n  the Ordinanc e .  

Mr . Legal Advi se r : Mr . Chairman , we "'ve given this p o or little 
guy who can ' t  ge t his p ermit an immediate c omplaint to the 
Dir e c t or ,  then he ' s  got an imme d iat e  appeal as fast as it can 
be laid  out . This  is all extra , this is i cing on the c ake 
over what he had b e f ore , but in the present Ordinanc e i s  that 
he can be r e fused full s t op and he ain ' t  got any right o f  
appeal . S o  all we have done i s  given him a right of appea l .  

Mr . Shaw : Mr . Chairman ,  I can really s e e  a problem where  the 
vendor has the right to say s t op somebody having a permit for 
thi s  par t i c ular occasion . I can also see where it  is nec e 
ssary s omet imes where the se  permits can be abuse d and there 
must be some c ontrol . As had been p oint ed out h e  c ould as  
the  Honorab le Member fr om Whi t ehorse East stat ed that in a 
small Community , the vend or might not like the looks o f  thi s  
parti c ular person and he c a n  j ust say no . Perhaps it  c a n  b e  
put in a c ertai n  way o r  c e rtain manner that would b e  fair t o  
most pe ople that i f  the vendor in first instance b e f ore the 
vendor re fuses this parti c ular permi t , I would say in most 
cases he would have to have j ust reasons for it  on a c c ount 
of the permit that had been i ssued last we ek or the week b e 
fore . I ' would sugge st Mr . Chairman that some thing that would 
be eminently fair that if the vendor knew of the abuse of this 
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Mr . Shaw c ontinues : BILL#11 
privilege or r i ght , that it  would only happen after the fact 
or after the p e rm�t had been given and this o ccasion had 
blown �p that he imm�diately noti fy this person in the future , 
b e fore he c ould give him a permit he would have t o  apply t o  
the Board . That way i t w ould serve the same purpose and it 
would be fair to the person o 

Mr o Le gal Adviser : Mr . Chairman , I know it ' s  t e chnically 
that h e  i s  to go 48 h ours b e fore a c eremony but in pract i c e  
a very h i gh port i on of p e ople when there ' s  a func tion o n  a 
Friday run by � � local c ommitt e e ,  they c ome i n  at 5 : 00 o ' c lo c k  
o n  Friday t o  get the p ermit t o  b e  se lling liquor for 9 : 00 
o ' c lo c k  that night . They ' re not re fused merely for that but 
there must be some form of · c ontrol over permits . I d on ' t  
think that the House wishe s that every p e rson n o  mat t e r  who 
he i s  and no mat ter how often he turns up and no mat t e r  what 
organ i zation he reports t o  repre sent bogus , false or genuine 
that he j ust walk int o a Liquor S t ore at any p oi nt and just 
say give me a permit and he must get it o If i t ' s  in the 
pub lic intefest in the opinion of the vendor . � · theri he �an 
do  i t .  The c ontrol over him is that he must report · to the 
Dire c t or every re fusa l ,  he d o e sn m t · have t o  report the gf�n t 
ing , but he does  have t o  report re fusals , s o  he i s  o n  carpet 
i f  he ' s  to start t o  �et c omplaints against any re fusals in 
the first p lac e . In the s e c ond plac e , a person who had agre e d  
t o  a refusal can appeal t o  the Board and whethe r  o r  n o t  the 
day has passed even i f  he appl i e s  on a Thursday f or a dance 
whic h  i s  c oming up on Saturday and he ' s  re fused , he ' s  got a 
r i ght of appeal and that appeal wi ll be heard � S o  we will 
have to agfee to e ither of two things : we ' ve got t o  take all 
c ontr ol over p e rmit s comp l e t e ly or e lse we ' ve got t o  inc onven
ience all the appli cants by making them apply for a p e rmit a 
fortnight in advance s o  that i f  by chan c e  they are r e fused 
we ' ve a fortnight t o  assemb le the Board . I don ' t  see any 
other way .  

Mr . Commissioner : Mr . Chairman , i n  the time that I have been 
involved in this parti cular mat te r  I have no rec olle c t i on of 
any re fusal as a vast maj ority o f  the se things par t i cularly 
in the spring of the year during b onsp i e l  t ime of the Terri
t ory are handled by t e lephone me ssage s after the party i s  
underway o Qui t e  frankly , I think w e  are failing something 
that is quite hardly the e f f ort . 

Mr . Live s e y : Mr . Chairman , I ' m only goi ng by SUbse c t i on ( 5 )  
I ' ve never seen a phone call yet that you can s i gn .  

Mr . Commis s i oner : Mr . Chairman , please don ' t  embarass me by 
having to enumerate the numbe r  of signature phone calls that 
has been p ermi t t e d  in the c ourse  of the last year . 

Mr . Shaw : We ll I can just assure you Mr . Chairman that at 
Dawson you c ould never get a p ermit over a phone call . 

Mr . C ommis s i oner : Mr . Chairman , I would like to  verify the 
fac t  that we have not only verified banquet permits and other 
things over the phone b e tween here and Daws on , in fac t  we have 
even validated a marriage lic ence over the t e lephone . 

Mr . Chairman : D o  you wish t o  c ont inue this evening with this ? 

Mr . Dumas : Mr . Chairman , I move that Mr . Speaker do  now take 
the Chair .  

Mr . Chairman : D o  we have a s e c onder ?  
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BILL#ll Mr . M c Ki nnon : Mr . Chairman , I ' ll sec ond that motion . 

Mr . Chairman : I t  has been  moved by C ounci llor Dumas and 
sec onded by C ounc i l l or M c Ki nnon that Mr . Speake r do now re
sume the Chair . Are you prepared f or the que st i on?  Are 
you agr e e d ?  I now dec lare the motion carr i ed . 

Mr . Speaker : I will now dall C ounc i l  t o  order .  May we have 
a rep ort from the Cha irman of C ommi t t e e s ?  

Mr . Chairman : Mr . Speaker , C ommi t t e e  c o nvened at 10 : 25 a . m .  
t o  discuss Bills , Sessional Papers and Motions . C ommittee  
recessed  at  12 noon and rec onvened at 2 : 00 p . m .  I can report 
progress on Bill No . 11 . It was moved by C ouncillor Dumas 
and s e c onded by C ounc i llor Mc Kinnon that Mr . Speaker now d o  
resume t h e  Chair and t h i s  mot i on c arrie d .  

Mr . Speaker : Are we agreed  w i th the Chairman o f  C ommitte e s ?  
Agre ed . May I have your further p leasur e ?  

Mr . Chai rman : Mr . Speaker , I b � l ieve t omorrow morning o n  the 
agenda we are expe c t ing s ome gent lemen from the Department 
o f  Indian Affairs and Northern Devel opment t o  disc uss matters  
of  land .with us  and otherwise , I �ould sugge st we  will b e  
dealing w i t h  Bill s ,  Sessional Papers a n d  M ot i ons . 

Mr . Speaker : Is there  any further busine s s ?  Are we agre e d ?  

COMMITTEE AGREED 

The House now starrds adj ourned unt i l  10 : 00 o ' c lock a . m .  
t omorrow morning . 

ADJOURNED 
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