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QUESTIONS (cont'd) Asked
15. Lots Surveyed in Porter Creek 184
16. Lots Surveyed in Riverdale 184
17. Reduction Cost Power to
Consumer 185
18. Historical Societies 185
19. Cost of Lots, Beaver Creek 235
20, R.C.M.P. Detachment-Carcross 274
21l. Purchase Goods from Edmonton 274
Suppliers
22. Condition of Horses 274
23%. C.B.,C. Antenna Mast-Watson Lake 325
24, Licence for Tracked Vehicles 326
25. Purchase of Artifacts 368
26. Duties of Municipal Inspector 368
27. Programs for Alaska Highway 3684
28. Entrance Keys for Fed. Bldg, 369
29. Frontier Package Television 419
30. Board of Adjudication LE9
31l. Bank Investments L69
32, Territorial Employees Running
for Office 538
3%. Application-Low Cost Housing
Loans 538
34, Buffalo in Yukon 585
35. Purchase of Artifacts 640
%26. Power Rates Reduction in
Upper Liard 641
37. Liquor Store & Agent-Teslin 641
38. Employment in Whitehorse area 688
39, Air Traffic handled in Yukon 743
4LO. Northern Health Services 743
BILLS 1st & 2nd
Reading
No. 1l. Plebescite Ordinance 8-9
No. 2. Fuel 0il Tax 9-10
(as amended 585)
No. 3. Historic Sites & Mon- 10
ments Board
(as amended 586)
No. 4. Business Licences 10
No. 5. Hotels & Tourist 10
Establishments
(as amended 810)
No. 6. Mining Safety 10
No. 7. Interpretation Ordinance 10-11
No. 8. Public Inquiries Ord. 61
No. 9. Police Magistrate's
Courts 62
No. 10 Judicature Ordinance 63
No. 11 Game Ordinance 63
No. 13 Loan Agreement Ordinance 63
No. 14 Agisters & Keepers of
Livery,Boarding & Sales 63
Stables
No. 15 Condominium 63
No. 16 Rehab. Services Ord. 63

(as amended 586)
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BILLS (cont'd) lst & 2nd
Reading Discussed 3rd Rde Assented to
No. 17 Motor Vehicles Ord. 63 617-624,658
(as amended 690) 690 829
No. 18 Public Utilities 63 498-500,505-513,
515-536,539-568)
No. 19 Taxation Ordinance 642 729-740,746,780
No. 20 Expropriation Ordinance 64 177-182, 188,218
(as amended 498-819) . 498-819
No. 21 Notaries Ordinance 64 219-229,498,579~
581,614-615,
690-744, 643~
(as amended 643) 645 745 829
No. 22 Evidence Ordinance 93 229,499,615,645
690 745 829
No. 23 Gaols Ordinance 93 229,645 235 829
No. 24 Fourth Appropriation 658-685,
Ordinance 633 691-706 745 829
No. 25 Legal Profession Ordinance 94 230-23%2,235=-
237,499,615-616,
690 745 829
No. 26 Dog Ordinance oL 237-249
No. 27 Fire Prevention Ordinance 94 249,746,819
No. 28 Liquor Ordinance ok 341-367,369-417,
L20-444 ,499
No. 29 Municipal Ordinance oL 249-265 275 829
No. 30 Liquor Tax Ordinance 642 746,819-820
SESSIONAL PAPERS TABLED DISCUSSED
l. Yukon Economic Study 58
2. Women's Detention-Watson Lake 58
3. Break in U.S. Army Pipe Line 58
4, Salaries for Branch Library
Supervisors 58 266~269, 747«750
5. In-patient Per Diem Rate Charged 58 293-298
at Whitehorse General Hospital 750
6. Klondike Days 58 269=272
7. Slide-Miles Canyon 58
8. Osaka World's Fair 58 298-306
750-751
9. Nursing Care for Aged & Infirm 58 206~319, 752754
10. Fresh Water Fisheries 58 275287
1l. Swimming Pools Policy 58
12. Agriculture in the Yukon 58 273
13, Watson Lake-Ross River-Carmacks
Road 58 287«290
14, Recruitment for Position of
Electrical Inspector 58
15. Commissioner's Opening Address 58
16. Task Force on Housing 92 290292, 754
17, Lots in Porter Creek 92
18, TUniversity Enrolment 92
19, Consolidation of Ordinances 92
20. Lots of R.C.M.P. Compound 92 92-93
2l. 0il Drilling at Taylor Lake 140
22. Ross River Nursing Station 140
23, Watson Lake Cottage Hospital 140
2Lk, Carcross Postal Service 140
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SESSIONAL PAPERS , TABLED DISCUSSED

25. Extension of Whitehorse

Boundaries 140
26, Operation of Territorial

Trucks 140 292
27 Motor Vehicles Ordinance 140
28, 0il Drilling at Taylor Lake 233
29. Mining Waste from Faro 233
30. Canadian Travel Bureau Prize 233 459
3l. Carcross Postal Service 273 L60-461
32, Wide Load & Overload Permits 273
33, Historical Societies 273
34, Street Lighting at Carcross 273 LEelakbh
35. Payment to C.N.T. in Dawson 273 NSNS
36. Electrical Inspector 273
37. Question l6-Riverdale Lots 273
38. Porter Creek Lots 273
39, Purchases from Edmonton 320
4o, R.C.M.P. Detach. at Carcraoss 320 L65e«483, 754
41, Legislation in respect of Horses 320
L2, Cemetary at Carcross 320
43, Extension of Whitehorse Boundary 320
L, Cost of Lots at Beaver Creek 268
45, Loans on Small Lots 418 L482a485
L6, Mining Safety Bill 418
47, Licensing of Small Vehicles 418

48, C.B.C. Television in Watson Lake 418
L9, Drilling at Bonnett Plume River 418

50. Low Cost Housing Ordinance 468 626-632
51l. Frontier Package T.V. 468
52. TFederal Building Entrance Keys 502
53. Bank Investment 502 502«581
54, Canadian Emergency Measures and

College Course Conference of 754e?755

Mayors & Other Elected Officials 502 814+815
55. Method of Purchasing Artifacts 538 62Lab626
56. Applications for Low Cost

Housing Loans 583
57. Liquor Control Board 583 6LbebL7
58. Policy re Gov't Employees

Running for Office 583 647-658, 755
59. Buffalo in the Territory 634
60. Programs for Alaska Highway 634 755=760
6l. Board of Adjudication 634 755=760
62. Yukon Terr. Gov't Vehicle Regs. 634
63. Improper Summons 687 761-76%
64, Liquor Store at Teslin 687
65. Ma’l Route from Inuvik to

0l1d Crow 687 778=779
66. Definitions of Liquor Licence 742
67. Purchase of Artifacts 742 77%-777
68. Power Rates Upper Liard 767 810-815
69. Dawson City Cottage Hospital 767
70, Northern Canada Power Comm. 767 816-818
71. Osaka World's Fair 784
72. Ross River Nursing Station 784

aeoD



Page No, 5

SESSIONAL PAPERS -TABLED DISCUSSED

7%, Cost of Licence Plates 784

74. Boarding of Students 784

75. Leasing & Purchasing Vehicles 784

76, Distribution of Flags 784

MISCELLANEOUS Page

Delegation to Constitutional 183, 234, 274, 325, 503,

Conference 584, 6L41-642, 689, 809

Shopping Centre Complex in

Riverdale 185

Visit of Governor Hickel &

Commissioner of N.W.T. 233-234

Municipal Fund Spending (Artifacts)  325-326

C.N.T. Franchise 517-518

City Budget 538

Constitutional Development 688

for Yukon

Anvil Strike 689, 769, 809

Ross River Fire Hall 744

Magistrate for Watson Lake & Area 74l

Traffic Fines 769

Frontier Package for Dawson and

Clinton Creek 769

Transportation for Council Members 770

Federal-Provincial Conference 770

N.W.T. Winter Games Participation 770=771

ERRATUM

Page - 168 -~ Councillor Dumas - "dissention'" should be "abstention"
182 - Councillor Dumas - "not" in last line should be 'now"
182 ~ Mr., Chairman ~ "not" should be "do now"
224 ~ Mr. Taylor - "Councillor Livesey" be included

in Motion.
502 - Councillor Chamberlist - Yukon Territorial "Government"
Vehicle be included in Motione.
516 - Councillor McKinnon - '"for intestine purposes' should
be "for all intents and purposes',

532 - Councillor McKinnon - "If a good system'" should be

"If a grid system",
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VOTES AND PROCEEDINGS
OF THE

COUNCIL OF THE YUKON TERRITORY

; Page lov U
Tuesday, November 12, 1968.
10:00 o'clock a.m.

The Fourth Session of the Council for the Year 1968, being the
Flfth Session of the Twenty-First Wholly Elective Couneil: of.
the Yukon Territory, was convened in the Council Chambers at:
10:00 o'clock a.m., on Tuesday, November 12, 1968.

The Members present were:.

Mr. John O. leesey, Carmacks-Kluane

Mr. George O. Shaw, Dawson ‘

Mr. Norman S. Chamberlist, Whitehorse East j
~Mr. J. Kenneth McKlnnon, Whltehorse ‘North
Mrs. G. Jéan Gordon, Mayo

Mr., Donald E. Taylor, Watson Lake

Mr. John Dumas, Whitehorse West

Mr. Cle?k reavaheAProelgmationo'

Mr. Speaker enters the Counc1l Chambers, announced by the
Sergeant-at-Arms.

Mr. Speaker: Please be seated. Mr. Clerk, is tnere'a qu6rum”*”
present?

Mr. Clerk: There is, Mr. Cpcaker,

Mr. Speaker: The Fifth Session of the Twenty-First Wholly .
Elective Council: of theé Yukon Territory will now comeé  to order._
Mr. Clerk, would you please advise the Commissioner that the
Council is now prepared to hear his Opening Address.

Mr. Clerk leaves Chambers to advise Mr, Commissioner and returns.

Mr. Clerk: Mr. Speaker, the Commissioner will give his Opening
Address in the Territorial Court Room on Second Floor.

Mr. Speaker: Thank you, Mr. Clerk. Will the House now follow
to the Territorial Court Room on the Second Floor of the Federal
Building.

Mr. Speaker and the Councillors were escorted to the Territorial
Court Room by the Sergeant-at-Arms.

The Commissioner of the Yukon Territory, Mr. James Smith, is
ushered into the Territorial Court Room by his Aide-de-Camp.

Mr. Commissioner gave his Opsning Address. (Set out as Sessional
Paper No. 15)

Mr. Speaker called Council back to order in the Council Chambers.

Mr. Speaker: I will advise the Hcuse at this time that I have
received a copy of the Commissicner's Opening Address.

Sessional
Paper
No. 15



MOTION
CARRIED

BILL NO. 1
INTRODUCED

MOTION
CARRIED

' Page 2.

Mr. Taylor: Mr. Speaker, I would move that the Commissioner's
Address be considered on a day-following-.

Mr. Dumas: 1I'll second the motiony Mr°3Speakéf;

Mr. Speaker: Moved by the Honourable Member for Watson Lake,
seconded by the Honourable Member for Whitehorse West, that the
Commissioner's Opening Address be considered on a day following.
Is the House prepared for the question on the motion? Are we
agreed? ‘I will ‘declare- the motion carried.

MOTION CARRIED
Mr...Chamberlist: Mr. Speaker, I would move that Bill No.’ 1, o
An Ordinance to:Enable the Commissioner to Obtain the Oplnlon

of the Public by Means of a Plebiscité, be given Flrst Readlng

osoobe introduced at this time, Mr. Speaker.
Mr. Shaw: I will second the motion, Mr. Speaker.
Mr. Speaker: Moved by the Honourable Member for Whltshorse East,
seconded by the Honourable Member for Dawson, that Bill No. 1 be
now accepted for introduction at this time. Is the House prepared
for the question on the motion? Are we agreed° I w;ll declare
the motion carried. ‘ :

MOTION CARRIED
Mr. Shaw: Mr. Speaker, I will move that we do now adjoufﬁ;h
Mr. Speakerﬁ Is there a seconder? S .},; B
Mrs. Go?don: HIlbeg_leave to second that motion. . :
Mr. Speaker: Are we agreed?

All: Agreed.

Mr. Spéakér'; The House now stands adJourned until. lO OO A.M.
tomorrow mornings . :
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Wednesday; November 13, 1968
10 OO o'¢lock a.m.

Mr. Speaker read the daily prayer and Council was called to
order. All Councillors, Commissioner Smith and the Legal
Adviser were present.

Mr. Speaker::.is there a guorum, Mr. Clerk?
Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: I have for your attention Bills No. 2 to 30. May
we proceed? ' :

Moved by Councillor McKinnon, seconded by Councillor Dumas,
that Bill No. 2, An Ordinance Respecting the Imposition And
Collection of a Tax on Fuel Oil, be introduced at this time.

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor Taylor, |
that Bill No. 3, An Ordinance to Establish the Historic Sites
and Monuments Board of the Yukon Terrltory, be introduced at this
time.

MOTION CARRIED '

Moved by Councillor Dumas, seconded by Councillor Gordon, that
Bill No. 4, An Ordinance Respecting ‘Businesses and the Issue of
Licences Therefor, be introduced at this time.

'MOTION CARRIED

Moved by Councillor Gordon, seconded by Councillor Dumas, that

Bill No. 5, An Ordlnance Respectlng Tourlst Establishments, be .

introduced at this time.
MOTION CARRIED

Moved by. Councillor Shaw;-seoonded by Councillor Gordon, that

Bill No. 6, An Ordinance to Amend the Mining Safety Ordlnance, be

introduced at this time.

MOTION CARRIED:
Moved by Counc1llor Chamberllst, seconded by Councillor Dumas,
that Bill No. 7, An Ordinance. to Amengd. ‘the Interpretatlon
Ordinance, be introduced at thls time. '

MOTION CARRIED

Moved by Councillor Shaw, seconded by Coun01llor McKlnnon, that

Bill No."8, An Ordinance to Provide for Public Ingquiries 1n the .

Yukon Terrltory, be introduced at this time.
MOTION CARRIED

Moved by Councillor Taylor, seconded by Coun01llor Chamberlist,

that Bill No. 9, An Ordinance to Amend the Police Magistvate' s:'

Courts Ordlnance, be introduced at this tlmeo

MOTION CARRIED

BILL NO. 2
INTRODUCED

MOTION
CARRIED

BILL NO. 3
INTRODUCED

MOTION
CARRIED

BILL NO, 4

INTRODUCED

MOTION .
CARRIED

BILL NO. 5
INTRODUCED

MOTION
CARRIED

BILL NO. 6
INTRODUCED

MOTION .
CARRIED

BILL NO.' 7
INTRODUCED

MOTION
CARRIED

BILL NO. 8
INTRODUCED

MOTION
CARRIED
BILL NO. 9
INTRODUCED

MOTION.. .
CARRIED



BILL NO.
10
INTRODUCED

MOTION
CARRIED

BILL NO.
11
INTRODUCED

MOT ION
CARRIED
BILL NO.
13
INTRODUCED
MOTION
CARRIED
BILL NO.
14
INTRODUCED
MOTION
CARRIED
BILL NO.
15 =
IN‘I‘RODUCED

MOTION
CARRIED

BILL NO.
g
INTRODUCED
MOTION
CARRIED

BILL NO.
17 .
INTRODUCED
MOTION
CARRIED

BILL NO,
18
INTRODUCED
MOTION
CARRIED

BILL NO..
19
INTRODUCED
MOTION
CARRIED .

BILL NO.
20 . .
INTRODUCED

MOTION
CARRIED
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Moved by Councillor Chém%eflist,-seconded by Councillor Dumas,
that Bill No. 10, An Ordinance to Amend the Judicature
Ordinance, be introduced at this time.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor McKinnon, that
Bill No. 11, An Ordinance to Amend the Game Ordinance, be
introduced at this time,

MOTION CARRIED

Moved by Councillor Dumas, seconded by Councillor McKihnon, that
Bill No. 13, An Ordinance to Amend the Loan Agreement Ordinance
(1962) No. 1, be introduced at this time.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that
Bill No. 14, An Ordinance Respecting Agisters and Keepers of
Livery, Boarding and Sales Stables, be introduced at this time, .

MOTION CARRIED

Moved by Councillor Dumas, seconded by Councillor Chamberlist,
that Bill No. 15, An Ordinance to Facilitate the Division of
Properties into Parts that are to be Owned Individually and Parts
that are.to be owned in Common and to Provide for the use and
Management of Such Properties, be introduced at this time.

. MOTION CARRIED

Moved by Councillor McKinnon, seconded by Councillor Shaw, that
Bill No° 16, An Ordinance to Provide for the Vocational
Rehabilitation of Disabled Persons, be 1ntroduced at this tlme.;‘

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that,
Bill No. 17, An Ordinance to Amend the Motor Vehicles Ordlnance,v
be introduced at this time.

MOTION CARRIED

Moved by Councillor Gordon, seconded by Councillor Shaw, that
Bill No. 18,'An Ordinance to Establish a Public Utilities - Board
in the Yukon Territory, be introduced at this time. '

MOTION CARRIED

Moved by = Coun01llor Chamberlist, seconded by Councillor McKinnon,
that Bill No. 19, An Ordinance to Amend the Taxatlon Ordlnance, be
introduced at this time.. .

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Taylor, that
Bill No. 20, An Ordinance. Respecting the Exproprlatlon of Lands
and the Determination of Compensatlon for the Expropriation or..
Injurious Affection of Lands, be introduced at this time.

MOTION CARRIED

.
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Mf,:Speékerﬁ 'May I enquire if it is the infention of the~House to
introduce all bills?

All: Agreed.

.Mr. Speaker: I await your pleasure, -gentlemen.

Moved by Councilior Shaw, seconded by Councillor McKinnon, that
Bill No. 21, An Ordinance Respecting Notaries, be introduced at
this time,

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor Dumas,
that Bill No. 22, An Ordinance to Amend the Evidence Ordinance,
be introduced at this time.

- MOTION CARRIED

Moved by Councillor Dumas, seconded by Councillor Shaw, that Bill
No. 23, An Ordinance to.Amend the Gaols Ordinance, be introduced
at this time.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Taylor, that

Bill No. 24, An Ordinance for Granting to the Commissioner Certain
Sums of Money to:Defray the Expenses of the Public Serv1ce of the
Territory, be introduced at this time.

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor Dumas,

~that Bill No. 25, An Ordinance to Amend the Legal Professaon

Ordinance, be introduced at this time.
MOTION CARRIED

Moved by Councillor Gordon, seconded by Councillor. Shaw,:that Bill
No. 26, An Ordinance Respectlng Dogs, be introduced at this time.

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor McKinnon, that

Bill No. 27, An Ordinance to Amend the Fire Prevention Ordlnance,

be 1ntroduced at thls time,

MOTION CARRIED
Moved by Coun01llor Dumas; seconded by‘Coﬁnc1llof Chaﬁberllst )
that’ Blll No. 28, An Ordinance to Provide for Government Control
and. Sale of Alcohollc Liquors, be introduced at thls tlme° '

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Gordon, that Bill

No. 29, An Ordinance to Amend the Municipal Ordinance, be introduced

at this time.

MOTION CARRIED

BILL NO. 21
INTRODUCED

MOTTON
CARRIED -
BILL NO. 22
INTRODUCED

MOTION
CARRIED

BILL NO. 23
INTRODUCED

MOTION -
CARRIED

BILL NO. 24
INTRODUCED

MOTION
CARRIED

BILL NO. 25
INTRODUCED

MOTION
CARRIED

BILL NO. 26
INTRODUCED

MOTION
CARRIED
BILL NO. 27
INTRODUCED

MOTION
CARRIED

BILL NO. 28
INTRODUCED

MOTION
CARRTIED

BILL NO. 29
INTRODUCED

MOTION
CARRIED
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BILL NO. 30 Moved by Councillor Shaw, seconded by Councillor Dumas, that Bill
INTRODUCED No. 30, An Ordinance to Impose a Tax on Liquor, be introduced at

MOTION
CARRIED

SESSIONAL

PAPERS NO,
10 AND 13

LOW COST"
HOUS ING

SESSIONAL

PAPERS NO.

4 AND 6

this time.
MOTION CARRIED

Mr. Speaker: May I have your further pleasure. Before we proceed,
gentlemen, you'll notice for some unknown reason there is a change
in the listing on the order paper from the usual form. However, I
don't see any detriment. We will proceed as it is for today. Are
there any notices of motions or resolutions?

Mr. Taylor: Mr. Speaker, I would like to give notice of motion
respecting Sessional Papers No. 10 and No. 13.

Mr. Speaker: Are there any further notices of motion or
resolution? :

Mr. McKinnon: Mr, Speaker, T would like to give notice of motion
concerning low cost housing.

Mr. Speaker: May 'l have your further pleasure.

Mr. Dumas: Mr. Speaker, I'd like to give notice of motion
regarding Sessional Papers No. 4 and No. 6.

Mr. Speaker: I will have to declare this last notice out of
order on the grounds that the séssional papers- have not as yet
been tabled. Are there any further notices of motion or
resolution?

Mr. Dumas: Mr. Speaker, would you clarify what you just said,
please.

Mr. Speaker: Yes, the question relates to the tabling of sessional
papers, and it has been the usual practice to table sessional
papers within the House and only after that point has been reached
then may these questions be decided or discussed.

Mr. Dumas: - I see. Then I take it all the motlons regarding
sessional papers are out of order.

Mr. Speaker: At the moment, yes. May I have your further pleasure
on the notices of motion or resolution?

Mr. Shaw: Mr, Speaker, I believe there were some papers tabled
yesterday - sessional papers - I believe I have that rlght - along
with the Commissioner's opening address. Perhaps the Clerk might
clarify that matter.

Mr. Speaker: I don't believe so. .I don't believe they were,
because I'm sure that I didn't table them ‘yesterday and it would
be unorthodox usually to. table anything on -the flrst day. The
first day is merely the opening of any parliament or any govern-
ment session, and not a day of business.

Mr. Chamberlist: Mr. Speaker, may I ask when it would be your
pleasure that the sessional papers be tabled? :

Mr. Speaker: Well, I think the usual practice would be tomorrow
morning unless the House felt differently about it. If there are
no further notices of motion or resolution, may we proceed to
orders of the day? Under notice of motion for production of papers,
may I have your pleasure? WAre there any notices of motion for

(U
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the production of papers? If not, may we proceed to questions?

Mr. . Dumas. Mr. Speaker, I'd like to ask the Comm1551oner if any-
thing has been done regarding consolidation of ordinances and if
anything has been done when we might expect some results?

Mr. Commissioner: Mr. Speaker, might I defer that question to the
Legal Adviser to bring Counc1l up to date on that particular
matter.

Mr. Legal  Adviser: Mr. Speaker, I'm not in .a position to bring
them exactly up to date because Mr. Taylor, who was in charge of
this part of the operation, is not presently with us. If I

could take this as notice I gould table a sessional paper on it.

"Mr. Chamberlist:- Mr. Speaker, ‘a question to the Commissioner.

Mr. Commissioner, when.will the 14 or more lots.released from the
R.C.M.P. compound be placed on sale to the general public°

- Mr, Commiss1oner° Mr. Speaker, could I have notice on that

question so that I can bring forth accurate information.

Mr. Chamberlist: A supplementary question, then, perhaps,

‘Mr., Commissioner, you would:. be able to find information on. My -

information has'it that the Kelly-Douglas Orgemization is attempt-
ing to obtain this property for the purpose of.constructing a
large groceteria. Can the Commissioner confirm this information?

Mr. Commissioner: Could I include that in the answer to bring -
forth?

Mr. Speaker: Agreed. Are there any further questions?

Mr. McKinnon: Mr. iSpeaker, I would like to ask the Commissioner
a question. I would like to ask him where Bill No. 28, the
Liquor Ordinance, was drafted.

Mr. Speaker: I think it is normal under the rules that questions
related to bills presently before the House - that these questions
should be taken up when the bill is taken up in the House
discuss1on, Are there any further questions?

Mr.s McKinnon: I would like to ask the Commissioner whether copies
of the submission of the Territorial Government before the Task

Force on Housing will be made available to all Members of CounCil

as’soon as poss1ble, Mr. Speaker?

M Commiss1oner° If Council wishes; then, Mr Speaker,we would
be very happy to have sufficient copies made to clrculate°

Mr. - Speaker: Are there any further questions°

My. McKinnon: I would like to submit a written question,

Mr. Speaker, concerning the lots available in Porter Creek at’
this time°

Mr. Speaker' Are there any further questions this morning? If-:
not, would the Honourable Member for Watson Lake please take:the

Chair.

Mr. Taylor takes the Chair.
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Mr. Speaker: Councillor Livesey.

Mr. Livesey: Mr. Speaker, I have four questions this morning to
the. Administration. I have written them out with the specific
intention to give the Administration time and notice and a period
in which they may be able to obtain the desired answers, and my
first question isi Has the arrangement for projected disposal of
mining wastes from the Faro operations of Anvil Mining Company

been cleared by J.F. Whichard, District Engineer of National

Health and Welfare as (1) non-injurious to health, and (2) free
from any contribution to water pollution in rivers, lakes or
stresms in the Yukon Territory? My question number two, addressed
to the Administration. (1) During the past five years have any .
Yukon school students, having completed grade. thirteen, been
disallowed credit for completion of such studies upon enrolment

in any university in Canada?, and (2) if so, how many? My question
number three addressed to the Administration is - is the Administra-
tion aware that the Great Plains Development of Canada, = General
Crude 0il Company, and J. Ray McDermott Canada Limited, plan to
drill oil this winter at Taylor Lake in the Yukon Territory, and

if so, how much acreage is involved or under lease for this purpose?
and question number four addressed to- the Administration -~ the
subject is the cost of operating Territorial trucks, and the
question is what is the cost per mile and the cost per ton mile

to operate Territorial Government trucks in the Yukon -to haul goods

~and materials where the total cost of operation all inclusive,

including depreciation, wages, repairs, maintenance, etc. is taken
into .consideration? Thank you, Mr. Speaker. '

Mr. Livesey resumes the Chair.
Mr. Speaker: May we proceed to public bills and orders.

Mr. Shaw: Mr. Speaker, I would move that first readlng be given
to Bill “No. 1, An Ordinance to Enable the Commissioner to Obtain
The Opinion of the Public by Means of a Plebiscite.

Mr. Dumas: I'll second the motion, Mr. Speaker.
. MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that B111
No. 1, An Ordinance to Enable the Commissioner to Obtain the
Oplnlon of the Public by Means of a Pleblsc1te, be given Second -
Readlng at this time.

Mr. McKinnon: Mr. Speaker, before the questioﬁ is called, I have

a few comments I would like to make on the principle of Bill No.

1, An .Ordinance to Enable the Commissioner to Obtain the Opinion-

of the Public by Means of a Plebiscite. , Mr. Speaker, in the .
Explanatory Note of Bill No. 1 1t states the purpose of this bill

is to enable the Commissioner to .attain an.expression.of public-
opinion on any matter where this appears desirable. Now, Mr. Speaker,
I can see the desirability of such an ordinance where there is a
matter before the public in an .area of grave. pub11c concern .or

of enough public controversy that the Commissioner feels that a -
plebiscite should be called. Where I disagree with the principle of
the bill, however, is that there may be areas, there may be

definite areas where the Council of the Yukon Terrltory feel that

it is within their prerogative and not the Commissioner's prerogative,
that the question not be decided by plebiscite but rather be

decided by the actions of this wholly elective body. . What I am
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'saylng, Mr, Speaker, is that thls type of ordlnance where. BILL NO.
unllaterally the powers are.'given. to the Commissioner to be able 1
to call a plebiscite on any matter that he feels is 1mportant to '
the public at any time actually takes away from the power of this
Council, and I say it in this respect for this reason, because

there could be an area where the Council feel that they should be
making the dec151on at this Counc¢il Table, and. the Commlss1oner

feels that the _ooun011 has made a wrong decision and the decision
that 'he feels that he should be able to go directly.to the public

to over-ride or circumvent the wishes and the desires and the
decision that is made at this Council Table, and before I support
this bill and in Committee discussions, Mr. Speaker, it's going to
have to be proven to me and shown wherée the protection is for the
elected Members of this Council.if the Commissioner ‘decides to ,
over-ride & dec¢ision that this Council makes in calllng a plebiscite
before the public. Thank you, Mr. Speaker.

Mr. Dumas: Mr. Speaker, I concur with the thoughts expressed by .
the Honourable ‘Member from Whitehorse North, and it is my.intention
48 seconder of ‘the bill. to get it 1nto Commlttee so that we. can
thrash it out wholly, completelyo

Mr. Speaker: Are tnere any further discussions with respect to
the principle of Bill No. 1?

Mr. Shaw: Mr. Speaker, as mover of the motion,.I agree with -the.
comments of the Honourable Member from Whitehorse North. However,
I see that as the matter of ‘principle to object to the bill,
however, until we have the bill for discussion, it would be very
difficult to finalize it in one way or the other and therefore I.
feel that it 'is’ necessary ‘to give 1t ‘this second readlng in order.
to proceed further with it’rather than not dlscus51ng it at all. .

Mr. Speaker: Are there any further comments? L
" o MOTION
MOTION CARRIED R s CARRIED

Mr. Speaker:“What;istyourﬁfurther nleasure;'gentlenen?_f

Mr. Taylor: Mr. Speaker, now that we have come to the end of our SUSPENSION

orders of the day, I would like to propose a procedural motion OF STANDING
that - being that I would move that Standlng Order No. 41 be . . ORDER NO,
suspended for: today only. in" order that wWe may proceed - revert to Ly

orders of the day and proceed with further proce581ng ‘of bllls and
motions.

Mr. Shaw: I will seconditﬁat'motion, Mr. Speaker.

o L . .. - MOTION
MOTION CARRIED. ' . .- CARRIED -

Mr, Speaker: May I have your pleasure?

Moved by Councillor Shaw} seconded by Councillor McKinnon, that FIRST .

Bill No. 2, An.Ordinance Respectlng the Imposition,and Collection READING

of a Tax on Fuel 0il, be glven flrst readlng° e BILL NO. 2
MOTTON CARRTED . MOTION

CARRIED
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Moved by Councillor Shaw, seconded by Councillor Dumas, that Bill
No,,2, An Ordinance Respecting the Imposition and Collectlon of a
Tax on Fuel 0il, be glVen second readlngo ’

MOTION CARRIED
Moved by Councillor Taylor, seconded by Councillor Shaw, that
Bill No. 3, An Ordinance to Establish the Historic Sites and
Monuments Board of the Yukon Territory, be given first reading.

- MOTION CARRIED

Moved by-Coﬁncilior Taylor, Secbnded by‘Couhcillor Shaw,'thaf

Bill No. 3, An Ordinance to Establish the Historic Sites and

Monuments Board of the Yukon Territory, be given second reading.
MOTION CARRIED

Moved by Councillor‘Dumas, seconded by Councillor Chamberlist,

‘that Bill No. 4, An Ordinance Respecting Businesses and the Issue

of Licences Therefor, be given first reading.

MOTION CARRIED

P

Moved by Counciilor Dumas, seconded by Counéiliof Chamberlist,
that Bill No. 4, An Ordinance Respecting Businesses and the Issue
of Licences Therefor, be given second reading.

MOTION CARRIED

Moied by Councillor Shaw, seconded by Councillor Gordon, that
Bill No.. 5, An Ordinance Respecting Tourist - Establishments, be
given first reading.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Touncillor Gordon, that .
Bill No. 5, An Ordinance Respecting Tourlst Establlshments, be
given second reading.

_ MOTION CARRIED

Moved by Councillor Gordon, seconded by Couricillor Shaw, that
Bill No. 6, An Ordlnance to Amend the Mining Safety Ordinance, be
given first reading.

~MOTION CARRIED

Moved by Councillor Gordon, seconded by Councillor Shaw, that
Bill No. 6, An Ordinance to Amend the Mining Safety Ordinance, be
given second reading.

MOTION CARRIED

Moved by Councillor Chamberllst, seconded by ‘Councillor Dumas,
that Bill No. 7, An Ordinance to Amend the Interpretation
Ordinance, be given first rea@;ng.

MOTION CARRIED



Page 11

Moved'by‘Coun01llor Chamberlist, seconded by Councillor Dumas, . SECOND

that Bill No. 7, An Ordinance to Amend the Interpretatlon o - READING

Ordlnance, be glven second readlnga , BILL NO. 7
. ' T ~ MOTION

MOTION CARRIED . . A , ~ CARRIED
Mr, Speaker: May I have your pleasure, gentlemeng
Moved by Councillor Shaw, seconded by Conncillor'Dumas, that the

Speaker do now leave the Chair and Council resolve itself 1nto
Committee of the Whole to discuss bills.

. . . MOTION

MOTION CARRIED ” ’ } CARRIED
Mr. Taylor takes the Cnair in Committee.
Mr., Chalrman ’ Gentlemen, we w1ll be dlscuss1ng Blll No._1, and
I'11 declare a five-minute recess at this time.

RECESS R : ‘ , RECESS
Mr. Chairman: At this time I wlll call Commlttee to order, and . BILL
we are dlscu531ng Bill No. 1, namely an Ordlnance to.Enable. the ‘NO. 1

Commissioner to Obtain the Oplnlon of the Public by Means of a
Pleblsc1te, and I'll proceed to the readlng of the Blll°

Mr. Chairman reads Bill No. 1, An Ordlnance to Enable ‘the
Commlssloner to Obtaln the Opinion of the Publlc by means of a
Plebiscite.

Mr. Dumas: Mr. Chairman, in addition to what the Honourable
Member for Whitehorse North had to say in the House, it seems to
me that if we have villages set up as the Administration seems to .
want throughout the Territory, we have boards set up as the
Administration seems to want in just about every field, and now
we have this plebiscite - there's really not much sense in having
a Territorial Council when all of this is done. - I'm opposed to
this on principle. I think the, 1dea of a plebiscite - when the
time comes that thls Council has executlve control of ‘the
Territory and is respon81b1e, then I thlnk we have tlme for a
pleb1501teo

Mr. Chamberllst'” Mr Chalrman, I would flrst like to find out
from MropLegal Adv1ser whether there is any type of a 51m11ar
leglslatlon in any ‘of the Prov1nces of Canada?

Mr. Legal Adv1ser : Mr° Chalrman, not only 1s there similar
leglslatlon in the Prov1nces of Canada but thls partlcular bill
is merely the resurrection of ‘an ordinance which was in force for
about forty or fifty years in the Yukon Terrltory itself, and it
was dropped as one of about six or seven bills some few years ago
because it had not been put into operation for many years before
that - no plebiscite had been held, and when we were researching
this partlcular bill 1tse1f we had the greatest dlfflculty in
finding out what had happened to the original bill. We found .
that it was in existence up to a certain point and it then was
repealed, and nobody could track down exactly what happened or
how it came to be repealed ‘but we found that it' was repealed in.
one of six ~ordinances repealed at” that time. I've forgotten.
exactly what the year was, but there is no ulterior motive in the
bill. It follows a common form throughout the Prov1nces, and the
particular form that is used is to enable the Commissioner to
obtain and expect an opinion because he represents in his person
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the Administration of which the Council are a part - one would

. hope would have a greater part, but he may direct by regulation

but it is impossible for the Commissioner and <Council to actually

" make regulation - they make a law, not a regulation.

Mr. Dumas: I think the answer lies in what the Legal Adviser has

just said that this type of an ordinance is in effect in the
Provinces. I think when we become a province we can put this
type of ordinance into effect.

Mr, Chairman: Councillor Livesey.

"Mr., Livesey: I was just about to say the same thing. I couldn't

quite see how the provinces, Mr. Chairman, could possibly be
operating with a commissioner. I'm sure they're not, and as long
as they're not operating, I don't see the similarity, and I
certainly don't agree that increasing the powers of the present
Administration is the direction in which we are going. Thank you,
Mr. Chairman.

Mr. Chamberlist: Mr. Chairman, I'm more concerned as to the
reasons why this particular ordinance was withdrawn - repealed
when Mr. Legal Adviser says that it was on the books. Obviously,
even at that time when theére were not so enlightened Members of
Territorial Council sitting, had this piece of legislation
repealed. It would seem to me that once this legislation is
repealed, it shows obviously that there is no necessity for it.
I, myself, agree with other Members who have spoken that the idea
of extendlng the powers of the Commissioner should be dispensed
with comg}qﬁg}y in all the types of legislation and wherever
possible. 1'd like to ‘make my position quite clear and quite
quickly - T wlll oppose the passing of this bill.

Mr. Chairman: Will you take the Chair, Councillor Chamberlist?
Mr. Chamberlist: Yes.

Mr. Taylor: Mr. Chairman, I concur and agree with the comments
made by several Members in rejecting this bill. It seems to me,
as it does to others, that it takes away a great deal of the
responsibility and authority of the Council, and it also seems to
me that if the Administration require a plebiscite on any matter,
it would occur to me that the matter must be of importance to the
Territory and all people in the Territory, and it seems that in
the first instance the Council's opinion should be sought both in
respect of the matter itself, and in respect of whether or not a
plebiscite should be held, and it is still the prerogative of the
Council to authorize the Commissioner to hold a plebiscite, if in
its wisdom it feels it should be done, and of course sitting in
the Chair I have no vote in this matter except in the case of a
tie-vote, but certainly were I to be able to vote I would vote
negative in this respect.

Mr. McKinnon: Mr. Chairman, if I have anything to do with this
resurrection, it is going to be the shortest resurrection in
western Christian history, as far as I am concerned. I agree
with the concept that there should be a plebiscite, if such a
plebiscite is necessary, but certainly the elected Members of
this Council, and not the Commissioner, should determine whether
there is a question of such import that a plebiscite should be
held. T hope that next spring that we'll be holding a plebiscite
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in the Porter Creek area to decide whether Porter Creek should » BILL Né;

become a village or not. I don't think the machinery is now
present under Territorial Ordinance so that such a plebiscite can
be held, but I believe that myself, as a Member, directly
involved with the development of the Porter Creek area should be
able to come before this Council at the spring session and say we
have arrived at the point where we feel that we should hold a
plebiscite as to the further development of the Porter Creek area,
whether it should become a village, whether it should remain a
Territorial subdivision or whether it should become a local
improvement district, and just looking at this bill, the paragraphs
that whenever it appears that an expression of an opinion of the
public is necessary or desirable on any matter, the Commissioner,
unilaterally, acting on his own initiative, with no directive,
with no enquiry to the Council at all, may direct by regulation
that a plebiscite be held., Mr. Chalrman, it just seems to me that
the very minimal, minor, non-existent powers of the elected Members
of this House are systematically - I don't know whether it is
intentional or not, but the increase in the number of regulatory -
increase in the Administrative control seems to be going tighter
in favour of the Administration and away from the elected Members
of the Council rather than the right direction I say they should
be taking, or for the Council to approve a bill of this nature
putting almost the sort of power in the hands of the Commissioner
with absolutely no consideration of the Council's wishes at all
would be - I couldn't think of a more retrogate step in the
history of the development of the Yukon at this time, and certainly
if there is - if you could come to an area where it speaks that
elected Members of the Council be in on legislative programming
because I think you can come up with a bill that will allow for a
plebiscite to be held in areas where the Commissioner and the
Council feel that a plebiscite should be held, but certainly this
isn't the way to go about it. Certainly, there has to be some
sort of initiative on the part of the Council to see whether the
matter is of enough concern or import that a plebiscite should be
held, and I think that we should examine this bill further. We
should get together with Mr. Legal Adviser and see if we could
possibly have something that would maintain both interests, those
of the Administration and those of the elected Members, so that
somehow plebiscites can be held on isgues but not leaving such

broach and sweeping powers directly in the hands of the Comm1551oner:

and the Commissioner alone.

Mr. Chairman: Councillor Taylor.

Mr. Taylor: Well, Mr. Chalrman, some time ago we held a pleb1501te‘

in respect of time in the Yukon Territory and this didn' t seem to
causé -any problem. The plebiscite was held, and I might’ say it
wasn't respected but it was held, and moneys were found for this.
The matter seemed to function all right, and I can't understand for
the life of me why plebiscites can't be held in the normal fashlon
even today without this legislation. I wonder if Mr. Legal Adv1ser
could enlighten me in ‘this regard.

Mr. Legal Adviser: We don't, Mr. Charman, have any legislation
enabling a plebiscite to*be held at the moment, and to give this
power for plebiscites either on a large scale or more commonly on’

a small and comparatlvely minor scale that this bill is 1ntroduced°;f

Mr. Taylbr: Mr. Chairman, one final observation or question to
Mr. Legal Adviser would be - could this matter then not be resolved
by making all reference to the Commissioner in its proper form and

.



BILL NO.

:]_;

Page 14

make it Commissioner in Council of the Yukon Territory. Would
this not suffice? '

Mr. Chairman: Mr. Legal Adviser, oould'you, answer that, pleaseQ

Mr. Legel Adviser: Sorry, I was speaking to the Commissioner, but
T wouldn'teooaas

Mr. Chairman: Councillor Taylor, Mr. Legal Adviser, has suggested
that the reference, instead of being whenever it appears to the
Commissioner, should read whenever it appears to the Commissioner
in Coun01l

Mr. Légal Adviser: Well, with respect, Mr. Chairman, this is
transferrlng power to a position in a regulation where it should
not be,” ahd would cause awkwardness, not necessarily now, but it
would certalnly cause awkwardness in the future, but the main
purpose of this bill being brought to us at. the present time is

to deal wlth the exten51on of city boundarles° It has a particular .

purpose. '
Mr. Chairman: Councillor Liveseyo'

Mr. L1vesey - Mr, Chairman, the Honourable Member for Watson Lake
brought’ up a seemingly’ interssting. point when he mentioned the
time plebiscite, but it is not the only. pleb1s01te that is being
ignored, and so far.in the Yukon Territory I think the history
would be that we have a plebiscite and then we either ignore it
or defeat it by superior powers. I think this is what happened
in the Munlclpallty of the City of Whitehorse where the people
living in the area had a plebiscite and this was over-ruled by
the Comm1551oner, 'if 'T remember correctly, where the people said
no, but the power said yes. Now, on the other instance the same
thing occurred on the last pleb1501te on a questlon of whether
we should have Yukon northern, eastern,western, southern standard
time or”not_— contrary to the code on ethics of science, and
contrary to the code set down by the Washington Bureau of ,
Standards, the British Bureau of Standards and the Ottawa Bureau .
of Standards, the Commissioner set up something that he hadn't
the power to do and he set up Yukon eastern-western standard time.
I don't understand. how he got this situation. Canada is a

subsldlary to the convention throughout the world on the reallzatlon

of what areas in the world are times. This is the law. Canada
signed the agreement, but we ignored it in the Yukon, so what
happened was that we got turned around and said sure, the least

number of votes shall win. Now, that is a funny kind of democracy.
I never heard .of this kind of thing before anywhere else in the whole

world. I thought it was the ma30r1ty that won, but no it was the
m1nor1ty that won, the least number of votes got all the power.
Now, we have another ordinance and we haven't of course looked at
all the various side issues that can come up.on a 51tuat10n like
this, but here we have a bill presented to the elected Members
telling the elected Members that, well, in essence I don't think
that you should participate in this. Your constituents might not
like it but that's beside the po:Lnt° It's not you that is going
to make the decision, it' s the people that are not elected that
are going. to make a de0151on that is going to affect you. as
individuals, so I can't qulte see it the way 1t's formed

Mr. Chairman. I don't follow it. The hlstory of the Yukon shows

that th;s pleblsolte situation is someth;ng we better look into.
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Mr. Chairmen: Councillor Shaw. | | BILL NO. 1

Mr., Shaw: Thank you, Mr. Chairman. In retrospect, Mr. Chairman,
talking about abrogation of rights, the Commissioner and the '
Council also abrogated the people's rights by going contrary to
what the people themselves ordained should be in a plebiscite.

The Commissioner is the Administration that is responsible for
conducting the plebiscite and also coming to a decision. The
Council agreed with the same matter and changed the time around
because the pressure from Whitehorse was greater than it was from
anywhere else in the Territory, so therefore that's the time we'b
were stuck with, as it is now, two times, which was contrary to

the wish of the people as put down in the plebiscite. There is

no question about that. However, that's what we're stuck with
right now and I don't want to get into an issue in time again. I
just would concur with Councillor Livesey when he said that there
is not such a thing as eastern standard time, but I hear that about
ten times a day over the radio. There is only one standard time and
that is standard time period. You can't have two standards. A
inch is an.inch. An hour is an hour. A foot is a foot. You don't
have a thlrteen inch foot and neither do.you have any other
variations from standard, so it might be a good time to clarify
what is time and what is not time. The Yukon Act states that Yukon
standard time shall be nine hours behind - Greenwich. OK. That means
the time that we had_before the change was made, and I say due to
pressures, not due to the wish of the people. There's no question
about .that. Now, we are getting back to another matter of plebiscites.
I think, myself, that plebiscites are something that at times are
really quite necessary. It's too bad they didn't have a plebiscite
on some of the things that were around Whitehorse and then the
people would know where they were situated. It would have saved a
great deal of ‘trouble, so I do think there are times when it~ ds
necessary., T would feel that when we have a plebiscite concerning’
the whole’ Yukon Territory that that should be a matter that should
be sanctioned by both the Council and the Commissioner. In other:
words, Commissioner in Council. I agree. ‘to that, and I think the
ordinance should be so changed to permit that, but on the other hand
or besides that I should say, -we do have little local expressions
of opifiion in certain areas, for certain reasons, and that may be
too ponderous. Now, I'm not gquite sure whether that is the case,
but it could possibly be too ponderous to put 1nto effect, to have
to wait for a sitting of Council, so there may be some extenuating
circumstances that the Commissioner would have the powers to conduct
these type of small plebiscites in order to get efficient manage-
ment of the affairs of the people in a local matter, but I would
feel, Mr. Chairman, that when we have ‘a plebiscite that is concern-
ing the whole Territory that this is certainly a serious matter,
It's something that effects the people and we want to have the
opinions of the people and myself, I would feel that that should be
something determined by the Commissioner in Council, and I would
like to direct a question to the Legal Adviser, Mr. Chairman, as

to any objections there may be to changing this ordinance to the °
effect that when a plebiscite is held over the Territory that this
be changed to the actions of the Commissioner in Coun011e What
objections would there be to that?

Mr. Legal Adviser: I couldn't give a direct answer to that,

Mr. Chairman, because this is a question of policy rather than a
question of law. There is no, obviously no reason why, for a matter
of English - from the legal point of view you can't say whenever it
appears to the Commissioner in Council, but there are policy reasons
one way or another, and I wouldn't like to give a quick answer to
the Council as to what the effect of this would be policy-wise as
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as opposed to legal-wise. Perhaps the Commissioner may have some-

" thing to say about that.

Mr. Shaw: Mr. Chairman, I was very pleased to hear the
Commissioner's comments on such a matter. I don't know how many
plebiscites we.have in the Territory. .I've been here about
thirty-two years and I think we've had one that I can recollect.
There may have been another but I think there has only been one,
and that was contrary to the wishes of the people so of course if
you don't get too many between and if it is not desired by a
powerful group of people they don't accept it anyway, so I don't

know as that makes a great deal of difference, but I would like to

have the Commissioner's opinion on changing this to matters,»
Terr1tory—w1se, the powers be invested in the Comm1551oner in
Council. L O

Mr. Taylor: At this time I will resume the Chair.

Mruiéohuissiouer;: Mro'Chairman, contrary to any opinion:that"'
Council may feel to the contrary we are not. about to start

embarking on a great series of plebiscites throughout the Terrltory‘],

to see what the temperature of everybody is on every subject that
comes up, but there are certain things that require that the people
who are going to be directly affected, namely the.rate-payers,
have got to have an opportunity of expressing themselves so that
not only the Administration but Council also are going to know
just exactly what the feeling of the public is. I want to refer
one particular situation to you and that is the way the Munlclpal
Ordinance calls for the extension of municipal boundar_les° Now,
the effect 'of the way the section is written, and I am subject to
corrections from the Legal Adviser on this, but as I interpret
this, and this is what brought about this plebiscite ordinance,
is that we are called upon to ask for an expression of opinion
which is laid down here in section 7 of the Municipal Ordinance,
and there is no machinery set up for us to get this expression

of opinion. Now, this is only one partlcular instance, and if
Council is afraid that the Administration is going to use this
ordlnance as some sort of a weapon to pound the Council into
subm1ss1on to get something done, why I'm afraid that they have
mlslnterpreted the thlnklng here entlrely, and I am not too sure
but what there may not be other ordinances, Mr. Chairman, where
we are called upon before action is given to secure a certain.
expression of opinion from the rate-payers and it is my under-
standing that we have no legal machlnery for doing this at the

present time. This is the thought behlnd thlS particular ordlnanoe”'

that is before you rlght now.
Mr. Chairmani_ Councilior McKinnon°A

Mr. McKinnon: Mr. Chalrman, I would Just like to ask. the .
Commissioner whether the Administration would, have any objection
to section 2 belng amended to read "Whenever 1t appears to the
Commissioner in Council ‘that an ‘expression of oplnlon of the
public is necessary or de51rab1e on any matter, the Commissioner ..
may direct by regulation that a plebiscite be held."? The amend-
ment meaning and being that the Administrative control and the
Administrative regulation of the actual pleb1501te would be in

the hands of the Admlnlstratlon where it belongs. However, the
decision as to whether the matter is of enough import that a

plebiscite should be held would be in the hands of the Comm1551oner .

working and with the advice and consent of the Council. That to .
me would seem an obvious solution. I, myself, can't see any _



Page 17

particular objection that the Administration.should have° I
was just wonderlng what your comnients would be.

Mr. Chairman: Mr. Commissioner;

Mr. Comm1551oner. Mr. Chairman, you will have to give me time to
examine ‘this particular situation, not from the point of view of
the pr1n01ple involved, but from the point of view of the -
mechanics involved. As T pointed out to you, there are certain .
ordinances that say that we must do certain things and we don't !
have the ‘authority to do it. I'm quite prepared to bring forward
and answer ‘to Councillor McKinnon's question as soon as I have
had an opportunlty to take a look at the 1mp11catlons that are
involved,

Mr. McKinnon: Mr. Chairman, this is where I become suspicious,

because'I hear time and time again that we have no ulterior motives
we're coming here simply because we want to set up the machinery

of a pleblsc1te,, I'm w1111ng to go along with this. I agree it's

a needed .thing. It's necessary, and I'm not suspicious and I don't
think the Commissioner has any ulterior motives, but then as soon

as you come up with & s1mple solutlon that seems to, satlsfy every- .

one, then while we may.have to look into the mechanlcs of this -
there may be more involved than meets the eye - and: we'll have to
give it a thorough study and come up with an answer later. This
is when I do become suspicious, and I wonder if maybe I am just a
little too naive in notaocogoeoothe solutlon to the problem.

Mr. Commissioner: Mr. Chairman, this is basically why this thing
is before you is because when some of these ordlnances were
written that nobody took the tlme out to try and’ flnd out how they
were going to glve effect to the very thlngs that they had before
you, and this is exactly what I suggested we have a look at. I'm
not agalnst the suggestion of the Council as made, but certainly I
do think-that it is in the best interests of everybody concerned,
and the general public in partlcular to take a look to see vhether
or not what the Councillor is suggesting is in fact appllcable in
those partlcular ordinances that we are going to be faced with
here in’ applylng in the very near future°

Mr. Chairman: Counc1llor Dumas,'

Mr. Dumas: Mr. Chairman, two thlngs vere mentloned - one by the
Legal Adviser, and’'one by the Commlsslonerg The Comm1ss1oner talks
about good fa1th in this, and like thé Honourable Member from.
Whitehorse North, I agree we must have good faith,’ but surely the
Commissioner, being an astute person, realizes that you don't’ make’
laws on this basis because there is nothing guaranteeing us that .
the present Commissioner is going to be Commissioner. forever-and- :
ever. Therefore you can't" make a law that gives a leeway to some-

'BILL NO.

body to abuse the power under that law: The other statement made L
by the Legal Adviser is qulte astoundlng in view of the fact that o

he's a constitutional lawyer. He ‘suggests that a law be passed
now, a general law, in order to meet an immediate s1tuatlon, i.eo
the extension of the city boundary° Now, by all that's right .and

holy “in the rules of legislation and of making laws, you Just,donftv

pass general laws in order to meet immediate situations.
Mr. Chairman: Couhcillor‘Chamberlistm

Mr. Chamberlist: Mr. Chairman, when the Commissioner spoke, he

made reference to 'section 7 of the Munlclpal Ordinance, and he also
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said, if you recall, that the!:‘Lrgai'Adv1ser w1ll:correct.me 1f' .
I'm wrong. Well, he was wrong but Mr. Legal Adviser didn't correct
him because he is a good Administrative officer and didn't want to

do that. Section 7 of the Municipal Ordidnance has its own way,
and it is entirely separate and has nothing at all to do with a
Territorial pleb1501te, Section 7 of ‘the Munlclpal Ordidnance
denotes where a petition is received from the Municipal Council,
with reference to the enlargement of the boundaries, and. it calls.
for two—thlrds of the rate-payers of the municipality voting on a

pleblsc1te that is called by the municipality, not by the Tcrritory, .

or by the Comm1551oner, so therefore this is not applicable. Now,
what does concern me is the fact that as I have, stated. earlier
during the past féw sessions that I believe that the powers of the
Commissioner, of the office of Commissioner, should be limited and
gradually reduced; that the powers. of the elected representatives
should be gradually increased, but whlle we have the situation as.
we have w1th1n the: Yukon Terrltory of hav1ng a Commissioner, of |
having an elected Council,. that the Admlnlstratlon and the elected
representatives should be worklng together that any piece of
legislation that is requlred to put, administrative effect into.

operation expedlclously should be Comm1ss1oner in Councll° I w1ll“

not at any time raise any obJectlon.where leglslatlon denotes that
Comm1ss1oner in Council, that_is the Commissioner. from the advice
and consent of Coun01l will be able to do certaln thlngs - I will

not obJect to that, but’ the moment I see any leglslatlon that glves_r

the power dlrectly to the Commlssloner himself without the powers.
being shared by the Legislative Body, I will be’ opposed to it
absolutely, completely, no ifs and .buts. If the Administration..
wish to change section 2 as has’ been suggested. by the Honourable

Member for Watson Lake and the Honourable Member from Whltehorse ;i-:

North to read the. Comm1s51oner in Coun01l I w1ll review my
comments, :

Mr. Comm1551oner v Mr Chalrman, w1th respect th1s is. the very »
problem that section 7 deals with here. What happens in the
mun1c1pa11ty is laid down. It is the ablllty to . get a legal tlp

of the thinking -of the people in the area beyond the munlclpallty“;.

that we are deallng with here at this partlcular time... This is
where the necessity of a law or an ordinance to give us the
authority to do this is required to give effect to section 7.. . .-
Section 7 calls for two expressions of public opinion. One,
within the municipality, which the municipality has the authority..
to create by—laws to do, that wh1ch is beyond the borders of the
present munlclpallty, i.e. a Terr1tor1a1 administered areas is -
where the test in thls partlcular case requlres some spe01f10 1aw
to permlt use_

Mr. McKlnnon', Mre Chalrman, all that I can say is that. my L
cur1081ty is really aroused now. because we're belng told that we
need the pleb1s01te ordinance. so that a plebls¢1te can be . held
concerning the exten51on of the city boundarles outside the .
municipality rlght now, and not belng privy to the pollcy of the .
Territorial Government it.. would certainly be very 1nterest1ng to
me to hear what the policy of the Territorial Government is in,

respect to extendlng the City of Whltehorse s boundary at thls tlme°

The ‘policy is to ask the peoplee'ﬁ;

Mr. Chamberlist: Mr. Chairman, how has this been:done. before? We,
have had the boundaries of the City of Whitehorse extended four
times. We didn't have a plebiscite ordinance. for it. Is it the -

suggestlon that these extens1ons have been made 1llega11y° Becauseh,ﬁ_

_J

()
b
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if this is the situation then in that case we're in a little bit - BILL NO. 1

of a mix-up all over again. So, all those people outside the
original boundaries of the City of Whitehorse are paying their
taxes to the wrong people. Any parking meters in that area?

Mr.. Chairman: Mr. Commissioner.

Mr. Commissioner: Mr. Chairman, with.respect; what the Councillor
raises is an absolutely valid point. The only thing being that
three of the boundary extensions covered an area where there were

no residents to ask their opinion. One area that was an opinion
asked was the area west of Eighth Avenue that happened approximately
ten or eleven years ago, and there was the necessary test of their
wishes was asked at that particular time. 'The mechanics of it,

I'm sorry I can't answer. :

Mr. Chamberlist: Mr. Chairman, I would like to move an amendment
at this time. I would move that paragraph 2 of this ordinance be
amended as follows: paragraph 2 should read "Whenever it appears
to the Commissioner in Council that an expression of opinion of
the public is necessary or desirable on any matter, the
Commissioner may direct by regulation that a plebiscite be held."

Mr. Dumas: 1I'll second the motion, Mr. Chairman.

Mr. McKinnon: Speaking on the motion, Mr. Chairman, the
Commissioner has asked for, a matter of time to review. the
situation to see whether or not this presents all kinds of
administrative difficulties that will be completely unworkable.
Before the question is put, Mr. Chairman, I would ask that the
Committee give the Commissioner -the indulgence of reviewing the
situation and brlnglng an answer to Council on' the question that
he has asked time to be: able to answer. ‘

Mr. Chamberllst‘ Mr. Chalrman, in view of the remarks .of
Councillor McKinnon, . I beg leave, with the permission of the
Committee, to w1thdrawﬁthe;mot10n to 'amend.

Mr. Chairman: Does Committee agree?

All: Agree.

Mr. Chairman: Is it your ‘wish then that thls blll be deferred at
this -time for further con51derat10n°

All: Agreed

Mr. Chairman: The next bill will be Bill No. 2, An Ordinance BILL NO, 2

Respecting the Imposition: and..Collection of a Tax on Fuel Oil.
I will proceed with the- readlng .of ithis bill section by sectlon°
(Reads section 1 and 2 of B111 No. 2). Clear°

Mr. Chamberllst Questlonaz I wonder 1f that interpretation
section (h) "prov1nce" for.the.purpose of this Ordinance includes
the State of Alaska and the Yukon: Terrltory° I think the word
Yukon should be put in there. . : :

Mr. Legal Adviser: May I =nswer that question? I found that the
Territory, as we know what it is - but :also it is in conformity
with the Interpretation Ordinance so that we don't have to say
Yukon everytime and in every ordinance.
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BILL NO 2 Mr. Chairman: One question from the Chair. What about the

7Northwest Terrl’l:orles‘> We do have connectlng roads°

Mr, Legal Adviser: They're in the plural, and they were 1ncluded
in the word province for all purposes.

Mr. Livesey: Question, Mr. Chairman. Does the Canada Interpretation
Act include the State of Alaska and the word and definition of
prov1nce° I don't believe it does. -

Mr. Legal Adviser: What we're trying to- do is be able to read the
bill or the ordinance easily, and if we don't adopt this, which is
a fairly common way of doing it, to include in one word what you
want to include: for the purpose of this particular bill and not
other, then it makes drafting quite difficult; and it doesn't
really matter for our purposes what the Canada Interpretation Act
does. We are using our own interpretation specifically, regardless
of other interpretations, for this partlcular b111 in: thls
partlcular section 2. ‘ ,

Mr. Chalrman. - Well, am I to - understand then that Terrltory should
be Territories in the plural, or in other words the Northwest:
Territories is not considered as part of this bill. '

Mr. Legal Adviser: No. It is included in the word province as.’
well without us saying so, Mr. Chairman.

Mr. Chamberlist: Supposing the reference is made to the Keewatin
Territory or to the MacKenzie Territory. That is singular. ‘All - -
of them together are territories. C L '

Mr. Legal Adviser: We're including in the word province all the
rest of Canada, but we're including it in our own because when
we're talking about province we're talking about interprovincial
carriers who pack through one province to another and so on, and
we've got to include Alaska to make it easier to draft thé»bil‘l°
We've also got to include terrltory for packing purposes°

Mr. Chairman: Anything further°
All: Clear.
Mr. Chairman: (Reads section 3 of Bill No° 2)

Mr. Chamberlist: Mr. Chalrman, at this tlme I would llke to make
sure that this bill is a re-write of our existing bill and there

isn't an increase in taxation. I want to make sure that this is
thecoocooos

Mr. Legal Adviser: Well, we:couldn't exactly say there will be or
there will not be. It is-an-artificial way following British ‘
Columbia of collecting our tax, so you will see from the note we're
converting gallons of fuel into a rate of five miles per gallon, so
the exact result of this one would think might be a slight increase
of tax because of the more efficient -methodof collection but the
purpose  of “the bill is not for ‘the purpose of 1ncrea51ng tax. It
is to change the method of collecting the tax. : *

Mr. Chairmen: Speaking from the Chair, in view of the fact that'

we fromitime to time do alter the fuel tax and the amount of tax
levied, ‘would it not be easier to provide for this tax in a’ :
schedule to the bill rather than re-writing the bill everytime we -
or is this the only way it can be worked?
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Mr. Legal Adviser: Mr. Chairman, this is intended to be a . BILL NO.

permanent method of collection of tax. The rate of tax will vary
but the method of conversion, five miles to the gallon, would
presumably remain.the same, but we don't attempt to changé the
rate of tax or anything about the tax in that form at all. This o
is merely the method of collection, and the conversion becomes
automatic. So if the tax increase, the rate of conversion'remains‘:“
the same, but the person will presumably of course pay more tax.

Mr. Chairman: Councillor Livesey.

Mr. Livesey: Under section 3, with reference to consumers to pay
tax, it states '"subject to this Ordinance every consumer shall, at
the time of purchase or receipt of delivery, pay to his supplier

a tax of eleven cents per imperial gallon". This is imperative.

He must pay it, but how about the exemption?. Does this mean: to say
now that the tax must be paid irrespective of exemption, ‘and the
exemption is going to become a rebate, or what does it mean, because
it seems to be contradictory to the next section, which states an
exemption. Now, in one instance it says he shall pay, and in the
next instance it says he doesn't have to. Now, just what does

this mean? There is a contradiction. It seems to me there is

a problem there when you state every. consumer shall - he must pay
whether he has been exempted or not. It doesn't make any difference,
but obviously he shall, must, so, Mr. Chairman, I would like to
enquire from the Legal Adviser precisely what he means by the
imperative statement every consumer shall, and then quotes
exemptions as second.

Mr. Legal Adviser: Mr. Chairman, anticipating the very close
scrutiny that the Honourable Member would have given it, we put
in the bill "subject to this ordinance" to start with to cover
all the exemptlons that will follow as you come through the
ordinance.

Mr. Chairman: Really and truly though, I was just going to ask
why pay eleven cents per imperial gallon, but you don't say of
what = of fuel oil, of paint, or of water? If we were to be more
specificCeccecos

Mr. Lega}IAdvisef: I think Mr. Chairman may have a point there.

Mr. Chairman:. My point would be do you pay on the exemptlons or
the fuel 0il? It just says imperial gallon, but it doesn't say
of what.

Mr. Legal Adviser: I think, Mr. Chalfman; you have a point because '
when it just- says imperial gallon it could be for an imperial’ gallon
of water, or anythlnge I think we had better say of fuel oil. :

Mr. Chairman: Will an amendment be prepared to include fuel oil
by the Administration? :

Mr. Chamberlist: Well, 1t's a fuel o0il ordinance, Mr. Chairman.
It's not a water ordlnance° We're talking about fuel o0il and B
we're talking about an imperial gallon. Surely, it can only mean.
an imperial gallon of fuel oil, It can't mean anything else.:
This is not a paint ordinance; this is a collection' of tax on fuel
0oil. I think it already speaks for itself. In my opinion there
is an immediate innuendo that the fax is on the liquid that is

2
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BILL NO. 2'Lheing“referred to, and in this case it is.fuel oil:

Mr. Legal Adviser: With respect ‘Mr. Chalrman, I agree with.
the Chairman. This is the key section of the bill, and it should
be absolutely clear and precise because it imposes a tax. A tax
section will always be construed in favour of the person who is
avoiding paying the tax, and without the word fuel oil I thlnk it
would be a bad section.

Mr. Chairman: Well, the Chair only observed that it might just
save a lot of litigation that mlght otherwise start. Are we.
clear on sectlon 3° o

All: Clear.

Mr. Chairman: And I believe an amendmentJWill be forthcoming?
Mr. Legal Adviser; Yes, Mr° Chairmano‘

Mr. Chalrman. (Reads subsectlon (1) of sectlon 4)
Counc1llor Gordon°

Mrs. Gordon: May I pose a questlon to Mr, chal Adv1ser° Supposing

in the instance where a man . has machlnery he can convert to
electricity to make use of these roads, but he must use the fuel .
0il to create: the electrlcltyo' Do we collect taxation on this
instance? ' o B

Mr. Legal Adviser: It's hard to give an exact answer to that, but
the intention is to give an exemptlon to fuel used in statlonary '
generators of electricity. One would assurie if a person has a
plant whereby they charge up a battery, qnd utilize the battery on
the road, they are not using the fuel oil on the road. They are
using the fuel oil in the stationary engine, and then of course if
that problem became widespread, no doubt the problem would be
brought to the attention to Council and a remedy would be sought,

but the intention is ‘to exempt statlonary generators of electrlcltyQ‘

This i$ mainly what is in light, but it could be for power.

Mrs. Gordon: Mr. Chairman, I am relating to a specific instance
that was brought to me just on this particular point where a man
in a plaster-mining operation could convert all his machlnery to
electrlclty and evade the tax on fuel oil.

Mr. Legal Adviser: It might be possible, but without having the
exact case before us, I wouldn't like to give an opinion, but as
the ‘section ‘stands it is intended to talk about stationary
generatorsof_electr1c1ty° If the generator starts to move ‘on the
vehicle then the tax becomes payable. If the generator moves, it
is not a stationary generator.

Mr. Commissioner: Mr. Chairman, this is a very common situation
in many parts of the Territory at the present time, and I think
that Council will remenber that we saw a very large electrical
generating plan at Clinton Creek last spring and ‘a goodly portion
of the electricity was belng used to operate the machlnery that
was digging the asbestos" at the pit at the mlne,‘and the secondary
use of the fuel oil is to dlg the. asbestos, but it is not taxable.
In the first instance the primaries of the fuel oil is in the
stationary generatlon of electrical energy, so it is not somethlng

{
\\/’
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that is not already going on. ~ ~ BHLNO. 2

Mr. Chairman: Councillor Chamberlist, wduld‘ybﬁ take the Chair
again.

Mr. Chamberlist: Yes.

Mr. Taylor: Mr. Chairman, just in light of what Mr. Commissioner
has just stated that in some mining operations electrical energy is.
used, I sight the case of vhere electricil energy in large blocks
are used in a milling process in order to run the dryers to dry the
product. Why then can we not exempt those who use instead of
electricity, who use fuel for drying their product in that mill
process? - Why can they not be exempt from fuel tax?

Mr. Commissioner: Mr. Chairman, they are already exempted. The
interpretation of heat has been a subject of legal interpretation
and where oil is burned for to create heat, what the heat is used
for is not the question. It is what the primary purpose of the
consumption of the oil that is used, just the same as what happens .
with the use of the electricity. . We do not attempt to tax the use
of the electricity. It is the stationary engine that generates it,
and we have the situation where the interpretation was looked into
and Mr. Legal Adviset might like to say something on this matter,
but what the heat is used for is really not the point in question,
it is heat and the application of it to dry ore is one thing which
is exempt just the same as the application of the heat to heat your
house. ‘

Mr. Taylor: Mr. Chairman, that brings us back - it seems to me that
there isn't, indeed, no clear outline or specific on just .what
heating is. It is not included in our definition section.
Theoretically, I could argue in a court of law that the reason I
put fuel in my car is to run my heater and while I'm running my
heater I have to motivate the vehicle. All I'm doing is simply
heating gasoline. It could go on and on and on, so would it not be
wise then to spell out in the interpretation section just what
heating does refer to?

Mr. Legal Adviser: Mr. Chairman, it is spelled out as well as one
can do it, but law is an ongoing thing and when you attempt to make
a definition or spell out what people can do, forward-moving
operators are commonly one jump ahead of the government in making
their interpretation of what they can do and an amendment may at
that time become necessary. It became necessary for the Administra-
tion to consider what was meant by the word "for heating" which

are reproduced in section 4, subsection 1, and the question was
specifically asked for a particular type of operation was the tax
exempt, and the question had some overtones to it, and the reply
which was given was that at this time having regard to the section
as it 1s now we would agree that oil used for a heating purpose is
exempt from fuel oil taxation. That does not mean the Council could
not change that overnight, but as the word stands the way we
interpret it is a heating purpose is tax exempt, so in a specific
instance if you had an oil heater in your car separate from the engine,
and you could satisfy the Territorial Treasurer that this was
so, it would in fact be tax exempt.

Mr. Taylor: One final word. The only reason I bring this up is
because we're constantly being told that we have, for instance, now
bill after bill that needs upgrading - our ordinances get out of
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BILL NO 2 date. My only suggestion was that if we could on these basic

RECESS

issues be a little more specific, we might save ourselves many
trips back to the Council Table in the future. Thank you,
Councillor Chamberlist, I'll resume the Chair.

Mr., Shaw: It is a little difficult some times to create laws

as well as interpret laws, and I think that if we go back on this
deal we'll find the tax was designed to get tax from certain things
with certain objectives in view. Now, this is something that is
rather difficult some times to interpret. For example, a person
goes mining - we'll use that as an illustration - and he has a
pump that he pumps water with for his mining purposes. Now, if
that person has a generator on this piece of equipment and in turn
the generator produces electricity to drive the pump then he
doesn't pay tax, but if this pump is directly connected to this
diesel engine then he pays tax. So, it is more, I think, a
principle of what is considered should be taxed and should not be
taxed, but there are ambiguities in it regardless, because there
is a matter of whether there is the ultimate production is by
electricity or by direct production by diesel power, and I thihk
you'll find, for example, a company that has a large generating
equipment or small generating equipment and drives the power for
whatever purpose they may use for producing a product he is tax
exempt, but another person that can only have dlrect diesel power
for that same purpose will pay tax. I think that is the way it
works out. It seems somewhat unfair, but how you would straighten
it out I don't know. It's a matter of whether the intention is

to - for what purpose or from what sources the tax is derived from.

Mr. Chairman: Is there anything further on this section? I think
in view of the time, gentlemen, we'll declare Commlttee in recess
until 2:00 o'clock. S -~

RECESS
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2:00 o'clock po.m.

Mr. Chairman: I will call Committee back or order. We're clear' BILL NO.

on Subsection 1 of Section L. Subsection 2 (Reads subsection 2 of
Bill No. 2) Clear? (Reads Subsection 3 of Bill No. 2)

Mr. Chamberlist: Mr. Chairman, I'd like to examine that. Are we
talkinghebout mineral o0il?

Mr. Legai Advisor: I think we're actually talking about fuel 0il?

Mr. Chamberlist: Should we say that Mr. Chairman is getting an
advantage here?

Mr. Chairman: Are we clear on Subsection 3?
Some members: .No.

Mr. Chemberlist: ‘Medical purposes?

Mr. Legal Advisor: Liquid_paraphin if fuel oil.

Mr. Chairman: Order please. Section 5. (Reads Section 5 of Bill
No. 2) Clear? (Reads Section 6 of Bill No., 2) Councillor Shaw.

Mr. Shaw: I was wondering if that just means that if the Territorial
Treasurer wishes to check up something that he is able to check up .

or does that mean that he has to produce all the invoices of all the
fuel that he sells in that month? '

Mr. Legal Advisor:  No, the system is Mr. Chairman.....is that the
distributor is actually the person who eventually pays the tax to .
the Territorial Treasurer and in the even of a query it is p0581b1e
then for the Treasurer to go to the account.

Mr. Shaw: Thank you, Mr. Chairman.

Mr. Dumas: Mr. Chairman. Subsection (c) (Reads Subsection (c)

I don't have this quite clear in my mind as to .....does that

mean when I go and buy fuel for heating I pay the tax and then later
get a refund?

Mr. Legal Advisor: No, I wouldn't say this is so. If you buy
fuel for an exempt purpose you fill in the proper declaratlon at the
end of every month and you get a refund.

Mr. Livesey: Now what about retail purchasers. such as the 1nd1v1dua1'

householder, every individual householder that purchases fuel Q;l
for heat in the home? Will he have to produce a cert1f10ate°,

Mr. Legal Advisor: . No, he will be protected under the exemptw“

sections.

Mr. Chamberlist: I think that's clear as far-as I'm concerned.

Mr. Legal Advisor: This is presently in operation and we are
merely reproducing the sections that are presently in force.

Mr. Livesey: This is a point, Mr. Chairman, that I couldn't under-
stand this morning. We are merely repeating what's already in
force. How is it looked upon as an amendment? This is a problem
that bothered me when we were discussing the question before lunch.
Surely when we talk about an amendment to an Ordinance, we're
talking about something new. This is a point that puzzled me.when
it came up again. Is it new and if it isn't why is it an amendment?

2
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Mr. Legal Advisor: In respect of certain uses, the method of

charging the taxes is the same but all the other sections have
to be reproduced in order to make it a comprehensive detailed

_Ordinance.

Mr. Chairman: Clear? Section 7. (Reads section 7 (1) of Bill No.
2) Mr. Chamberlist.

Mr. Chamberlist: Now, Mr. Chairman, it appears to me that there is
in this a delegation of authority that cannot be given. I can't
understand, quite frankly, and I think Mr. Legal Advisor should
follow this particular point, that the Territorial Treasurer

might enter at any reasonable time the business premises occupied
by any person or the premises where his records are kept. If this
is so, are we down to the stage now where any Head of a Department
can authorize a person to do these things or should it not be that
the Commissioner or his appointed persons can do these things. Now
tle Commissioner appoints the Treasurer to 4« it end theu the
Treasurer appoints somebody else to do it. This is a delegation

of authority, and I don't think this can be done, and fall back
the delagatus non potest once more.

Mr. Legal Advisor: I agree that the quotation is apt, delagatus
non potest delegare. ' This is a correct use of it in a’'sense. But
what the Bill asks the Coun01llors to do is allow the Territorial
Treasurer to appoint somebody for the purpsse. In other words
they are delegating authority to the Territorial Treasurer and
they're permitting him to re—delegate to an officer of the depart-
ment. There is ne.objection in principle to a person who: does’
the appointing being the Commissioner but the Territorial. - o
Treasurer has the responsibility for collecting the tax, he would
be an appropriate person to appoint a particular auditor to go in -
and check a.particular .set of books, but from the Administrative

point of view it just happens to be a convenience that the Treasurer ’

be appointed. It would not be an improper delegation provided
he has consent of the Council and it is known in advance.

Mr. Chairman: Councillor Chamberlist, would you take the chair
please? ' :

Councillor Chémberliet: kYes
Councillor Chamberlist takes the Chair,

Mr. Taylor: Mr. Chairman, I concur that I feel. that if anyone
should be appointed it should be w©.....the appointment should be
made by the Commissioner and not by the Territorial Treasurer. For
one thing we find the Territorial Treasurer operating our liquor -
business and he's our Director of Taxation and so- forth but I feel
that this is a field that should best be left to the Commissioner's
discretion rather than the Territorial Treasurer. I believe that
the Commissioner has the only rights of appointment under the-
Liquor Ordinance, under the Taxation Ordinance and I feel that

this should follow the same trend and I would suggest that Section
7, Subsection 1 be:amended accordingly. Thank you Councillor -
Chamberlist, I'11 resume the Chair.

Mr. Taylor resumes the Chalr°
Mr. Dumas: Mr. Chairman, I can't see where this should present
any problem to the Administration so I'll go along with the

suggestion with the anourable Member from Wateon Lake.

Mr. Legal Advisor: Mro'Chairman, is it possihie if T censulted with
the Administration that an amendment of these llnes would be

accepted, and then I could inform the House at a later point whether .

this is so and if it is so, I could prepare it in advance and 80
advise the House.
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Mr. Chairman::. Would Committee agree?
All: Agreed.

Mr. Chairman: I have noted this for further consideration.
Subsection 2 of Bill No. 2. Was there anything further on 1?
Subsection 2. (Reads Subsection 2 of Bill No. 2) I would believe
that it would follow the reference to the Territorial Treasurer
would be under study.

Mr. Legal Advisor: That's so ‘except that the Territorial Treasurer
occurs twice in Subsection 2 in each case a different head to it
might be to change it where he first occurs in subsection 2 but
it might not be agreeable to change him in the second time he
appears.

Mr. Chairman: Does Committee agree?
All: Agreed.

Mro‘Chairman: So noted.  Clear on Subsection 2. Section 8(Reads
section 8) C

Mr. Chamberlist: Question
Mr. Chairman: Mr. Chamberlist.

Mr. Chamberlist: Mr. Chairman, does this mean that somebody can
travel through the Yukon with fifty gallons of gas in barrels

in a pick-up truck. Leave the border at Lower Post, go right the
way through to Alaska without having purchases any gas in the
Territory. Has he got free passage all the way through? Does
it mean that?

Mr. Legal Advisor: It's not the intention Mr. Chairman, to
utilize it especially for that purpose. It's largely a question
of attempting in what is a taxation of people Ordinance to allow
an exemption to limit to a reasonable amount and this particular.
section took some thought and careful drafting to get in the
quantity and the purpose for which it was drafted but it is not
the intention merely to enable a person to drive through the
Territory in a pick-up in this manner.

Mr. Chairman: One question from the Chair. Was it not the.
intention to pro-rate this on a mileage basis rather than this
basis?

Mr. Legal Advisor: With inter-provincial carriers and the inter-
provincial freighters, yes, but a pick-up might escape in‘'this
manner.

Mr. Livesey: Mr. Chairman, I have a point that I brought up.at
the last session and I brought it up at several other sessions

and I don't know wheiher the House is aware of the fact of- a.
change in Gustom Regulations or not. -At the border right .now
there is no specific necessity for any American car or any other
car to check out of Canada. They can pass the Canadian customs
and leave the country without any check what so ever. Also during
the evening hours between the time when the Customs House closes
down at eleven o'clock at night and opens again at seven o'clock
in the morning there is traffic going both ways. When the

Customs is closed and I leave it to your imagination as to what is
going on there. I brought this up before but no action has been
taken on it and I raised the specific question the last session,
spring session, I believe it was, on the question of a number of
things happening at the border. I got no satisfaction from it.
The other point I'd like to bring up, Mr. Chairman, in specific
reference to this Ordinance before us this afternoon is the
question of truck-traffic between the Beaver Creek entrance point
travelling to and from the Territory that doesn't touch Iron
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Creek is any way, shape or form but turns down the Hines Cut-Off
Road at Haines Junction and travels out of the Territory via
Pleasant Camp. Now there's a lot of truck traffic going down this
direction and theré's a lot of car traffic going in this direction -
and there is nothing from the Territorial Government's point of
view either at Mile 1202 or down at Pleasant Camp, so you've got
an open sesame situation there as far as I can see you have no-
control what so ever in relation to this Bill and I would like to
draw it to Committee's attention this afternoon because it seems
to me that control that we're talking about although we are not

- talkingabout it so far in this Ordinance is Iron Creek or some-
where in that direction. This is where the control is going into
the Yukon and the other two entrance points of, I think, consider-
able note are carried on now on an all year round basis don't
seem to be covered and if there are answers to questions I would
raise at this point I'm sure that the Administration can perhaps
supply me with those answers. So far I don't know what they are.

Mr. Commissioner: Mr. Chairman, first and forment I would say that
the control of the Customs situation at Beaver Creek or any other
port of entry comes definately within the scheme of a Federal
Government Departmert and if Council feels that the maintenance of
the necessary Cusoms facility there is not in keeping with the
traffic that is passing there any resolution of council made along
these lines. I would be very pleased to pass it along to the
Federal authorities that are involved. Secondly the question

of giving effect to this Ordinance, I would say that the Ordinance
before us, while it is a complete change in the manner of collecting
the fuel tax is no different an enforcement than the Ordinance

we have at the present time and I think that consideration would
have to be given that we are going to find ourselves in a position
of having to maintain checi: points where we could, literally
speaking, controel traffic at all points of entry into the Territory -
are not equal to the cost of maintaining these particular type

of check facilities and with respect, Mr. Chairman, could I suggest
that that particular aspect, you know the enforcement of this
particular Ordinance, could it be left until a 1little bit later

on here and I think there would be more than ample opportunity with-
in the confines.of the Ordinance as I understand it here when:we
get into the offences and penalty situation for this matter to be
possibly aired more fully?

Committee: Agreed.

Mr. Dumas: One question. How did the Administration arrive at
fifty gallons? It seems like it's just enough to get to Fairbanks
from the border?

Mr. Commissioner: Mr. Chairman. - It's a matter of what you are
going to ‘say.- Are you going to say five gallons or are you going
to say five hundred? TYou have to come up with some figure of
reasonableness should I say. Also this method of permitting a
certain amount of fuel to be available on a vehicle is literally
speaking a reciprocal situation with the other two jurisdictions
which are close to our border. Now the Legal Advisor tells me

that they very, they are not identical to the fifty gallons but
there is a similar reciprocal situation, I don't know the exact
gallonage between ‘the State of Alaska and the Yukon and dlso some-
thing similar between the Yukon and the Province: of British Columbia.
I'm sure that we could détermine the actual gallonage for you. I'm
sure that we could do a little research on this if Council wanted
to have it but is is a matter of vwhat do you establish? o

Mr. Chamberlist: My question I raised hasn't been answerec. . What
I'm concerned about is this. It may be well true that this is'a
new method of obtaining the tax and it may be also true that = -
apart from that this is almost identical to the Ordinance this will
replace. But taking a rough figure and I feel that it is more
important to obtain as much revenue from fuel tax, from the travel-

W,
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ling public who travel through the Yukon from outside the Yukon
into the Yukon, to alleviate the taxation on Yukon people. Now

if it was incorporated in the Ordinance and making it an offence
that no vehicle should carry more than ten gallons in a can stand-
byfuel when entering the Territory; we would find that the other
forty gallons which he would have to purchase at eleven cents a
gallon*, is $4.40, and taking the 10,000 vehicles, approximately
would be passing through carrylng fifty gallons, we would be '
losing $44,000 in fuel tax revenue. Now that's no mean sum and this
is orde of the reasons why the Administration should recognize

the need of others besides themselves to be brought into a legis-
latide planning committee. Somebody thinking on these particular
terms in a business-like manner, which obviously hasn't been done
in this particular case, would recognize the fact that there

is a way to get extra revenue of taxation from people outside the
Territory who are ‘going through the Territory. Now, therefore

it should be obvious that this particular section should be reduced
so that it should read,'not more than ten gallons" and maklng it
an offence for anybody to transport fuel into the Territory more
than than ten gallons° All that is happening is that there is

a way to defeat' buying gas in the Yukon Territory and so saving

a matter of eleven cents a gallor' on tax. We have to look at it
therefore in a twofold manner which is best for the people of the
Territory and I say what is best for the people of the Territory

is to find ways and means of lessening the tax burden on the
people of the Territory and this is a way of lessening the tax
burden: on the people of the Territory. As I say there's 10,000
vehicles carrying only ten gallons of gas instead of forty gallons -
of gas in barrels, this is going to give us $44,000 revenue. This
is my arguement in this particualr case. ‘

Mr. Legal Advisor: Mr. Chairman would it suffice if I said I
could ask the Territorial Treasurer exactly how the section comes
to be arranged. It isn't a question of $44,000 loss of revenue
and it's an exaggeration to suggest that every vehicle passing
through the check p01nt is g01ng to carry flfty gallons.

Mr. Chamberllst. But they mayuoonoooi_ “"v

Mr. Legal Advisor: It's a p0551b111ty but I could ask Territorial
Treasurer.

Mr. Shaw: According to the way I read it Mr. Chairman, I can see
that Councillor Chamberlist has a very good point, however I
think we must consider that quite a number of tanks on standard
automobiles ....larger ones contain twenty gallons for a start

so that ten gallons he'd have to syphon'dff”the‘gas he broght

in if he happened to have a.full tank so perhaps ten gallons
would be a little too small for .....it dOesn't say stand-by it
says "brings into the Territory for his own use a quantity of
fuel oil greater than fifty gallons" so what he has in his tank
ia a quantity of fuel I would assume. We, I bélievé, assuming

on them carrying a barrel of gas so that I think twenty or twenty-
five gallons would be a very good sum because from there on they
certainly ‘would be packing in fuel to avoid tax°

Mr. Chairman: Anything further on section 8? Section 9 (Reads
Section 9 of Bill No.P)

Mr. Chamberlist: Question. That Section 9 starts with "Every
distributor, supplier and person referred to in section 8" Now
looking at Section 8 it only refers to every person. It doesn't
make any reference at all to every distributor and supplier.

Mr. Legal Advisor: The person referred to is this mythical person:
who goes down every day and picks up the fifty gallons of fuel oil.

Mr. Chamberlist: I see.
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Mr. Chairman: Section 10 (Reads Section 10 of Bill No. 2)
Here again Mr Legal Advisor, would not the Commissioner apply
a bond.

Mr. Legal Advisor: This is a question of the detail of trans-
ferring the money contained in the bond to the tax which a person
would owe. The Administration would be in the hands of the
Council but normally speaking in other tax the Territorial Treasurer
operates to collect the tax. He's actually collecting a tax by
means of applying the bond but it is necessary for the Territorial
Treasurer to exercise judgment in each case what the size of the
bond would be having regard to business operated by the person
applying for the particular exemption or permit and also having
regard to the distance which had to be travelled or the regular
distance the number of miles to be operated in a month and so on.
So in this case it's only necessary to the judgment as to what to
do with something which is laid down rather than specific judgment
which might act to. the detrament of the person. The Commissioner
has pointed out that in section 6 of the Financial Administration
Ordinance it says that "All public money shall be paid to the
Territorial Treasurer deposited to the Yukon Consolidated Revenue
Fund ." The principle is already accepted in other legislation

it is paid to the Territorial Treasurer and that he is clothed
with a particular duty as to what to do with the money that comes
into his hands. The Commissioner shall establish next section
"The Commissioner shall establish in the Yukon Territory accounts
with such charteredbanks as he designates for the deposit public
money" Mr. Chairman, I'll just point out &hat we begin. to link
into the Motor Vehicles Ordinance. There's a companaion piece

of legislation linking inthe operation the permits itself as
opposed to tax.

Mr. Chairman: Section 11 (Reads Sectlon 11 of Bill No 2) Clear
Section 12 (Reads sSection 12 of Bill No. 2)

Mr. Livesey: Question° 'Is the assumption that five miles to the
gallon a legal way of forming the basis for any tax when certain
vehicles operate at five miles a gallon,. some operate less, some
operate more? Doesn't the Committee feel that this is a rather
questionable way of determing the amount of fuel that a person

has consumed especially if his record of his own purchases_

may turn out to be totally different from the number of miles and
the variation creatéd here by this formula. When I read that

and looked it over, I thought to myself, that that was. the most
peculiar way of making an application for a.quantity of fuel consu
med by the miles travelled on the highway when obviously vehicles
of the same weight and capacity and horse power may consume the
same amount., This is true, But you're not alking about one
vehicle,your're télkin@abautathousand and one vehicles all of
form different shapes and sizes. Wouln't the owner of the vehicle
have a very legitamate arguement if he brought his .case to court
and pointed to his actual transactions and verified statements

that he could produce as far as his actual consumption is concerned
when the Territorial Government worked it out through the basis 7
of this Ordinance that he had consumed that many more gallons
because he travelled so many miles. I personally don't see the
competency of the arguement. -

Mr. Legal Advisor: The Honourable Member has raised the key

point of the Bill arnd as he correctly pointed out this is an_
arbitrary figure arrivel at by finding out what other proviifces

do in a similar situation . It's an arbitrary figure of/five
miles per gallon. The situation which we're trying to avoid was
where a tanker could load up somewhere south of Watson Lake and
travel clean through without paying any tax, having paid tax in
British Columbia. In British .Columbia they are charged tax at a ..
computed rate of five miles per gallon. We are adopting this in
order to be able to collect a fair share of tax these heavy trucks

\
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should pay-on the particular runs through our Territory but as the
Councillor pointedout his is a bit of an arbitrary figure and
we're doing it because this is what's done elsewhere.

Mr, Chalrman Anythlng furthery

Mr. Chamberllst . Just one questlon,,Mr° Chairman. We are talking.
about inter-provincial trucks we are not talking about trucks
operating within: the Territory?

Mr. Commissioner: We're talking about all trucks.

Mr. Shaw: We're talking about all trucks, I do know, recollect

a conversation some time ago about this person have a tractor-

trailer said he got ten miles to the gallon on his tractor-trailer

so I was just wondering about that. I was wondering Mr. Chairm,

if the Administration might ask this quastion from whoever could
enswer it if the Administration is, say for example, contacted

the White Pass Company ar the Territorial Supply what are their

average consumption per gallon if it does in fact, they use very

large trucks, they use 318 horse power diesel jobs. Would they,

a very large one, would that work-out at five miles a gallon‘>

Mr. Legal Advisor: If I may answer that. Section 10 applies to
the operator of an interprovicial carrier or a through freighter
applies who applies for a permit and it also applies to a person
asking for a single trip permit. These are special categories
of vehicles which apply to the Registrar for.certain types.of
permit. Either an in and out permit or through permit. Now it
may be that we may have firms, within the Yukon who operate within
this particular category of thinking and if so that when they're
applying for their permits they will pay tax-at this rate. But
normally speaking it's only intended for the heavy vehicle that
you're-all samiliar with pass1ng in and out and through the
Territory..

Mr. Shaw: One further question, Mr. Chairman, that will satisfy
me in this matter.. If for example a person within the Territory
we'll say he had a small diesel tractor or truck would he be able
to go up to a gas tank and buy the gasoline and pay the tax as

he purchases it? In other words: it would be optional for a person
in ther Territory, kuscebed with in the Territory to. take either one
of two courses. Have the exemption certificate or draw up.to

a pump and buy gas in-the normal manner with a tax paid?

Mr. Legal Advisor: No, Mr. Chairman, it's no visulized that we:
have an option. It will come into one class or the other. If-
they're the halder of this type of permit which they obtained from
the Registrar of Motor Vehicles they will have the option in.fact
they're forced to pay taxes at the rate of five miles per gallon .
but if they're not operating the type of business which allows
them to obtain that kind of permit when they want to buy their gas
at -the pumps in the normal way and they pay the full rate of tax.
Unless they happen to be within a particualr class which entitled
to an exemption for some purpose like: certain type of farm
vehicles in which case they would come within an exempt class.

The average person: operating an average business within the
Territory will pay his tax in the normal way as part of his fuel
cost either at the pumps or if he has an account with his supplier
he will pay at the end of the month.

Mr. Shaw: There is an option then, Mr. Chairman, fbr local
carriers to either buy their fuel at a pump or have one of these
certificates.
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BILL NO, 2 Mr. Legal Advisor: Noj because these are type of certificates

that are inter-provincially recognized and are issued in some

cases not in conformity alone with a Yukon Ordinance, but with
Federal Legislation which enable a delegation to be made to the
Registrar to act on behalf of the Federal Governwmentin issuing
this type of permit. If the operator comes within that class and
he opermates his vehicle along those lines he must pay tax in
accordance with a particualr section of this Ordinance. He

does one or the other depending on the kind of business he operates

Mr. Shaw: I'll‘be_more specific Mr. Chairman. If I was in busi-
ness and I had two or three trucks that I was doing all kinds of
jobs within the Territory will ‘I be able to go to a gas pump and
pay for the tax in accordance with the amount I use or will I be
forced to pay at a rate of five gallons to the mile? That is
the question.

Mr. Legal Advisor: ‘There will be no option about it Mr. Chairman : -

You will just pay your bill and included in the bill will be
eleven cents for every gallon you use.

Mr. Chamberlist: Although Mr. Chairman, Mr. Shaw says thank you
very much I don't think he is too clear in it because I wasn't
quite clear. It seems to me that if a person who has a truck
whether he has a permit or not and draws up to a gas pump or
diesel fuel pump and gases up and pays the retail price marked

to the operator, this price that he's paid includeg the eleven
cents tax. So he's already paid for it. He paid at a higher
price, as a matter of fact, because he hasn't taken the benefit

of getting it based on five miles to the gallon so I take it that
he has a choice if he wants to. If a man wants to go ‘and pay

cash at a service: station for gas, surely it's not the Administra-
tion's suggestion that he can't pay cash. I'm sure this isn't

the peint at all. He wants to go and pay cash for his purchases
why can't he pay cash for his purchases? Why does he have to go
and téke a permit and pay on the basis of five miles to the gallon?
J have the floor Mr. Chairman, Mr. Legal Advisor will have ‘ample
time to explain hlmself He s a lot of explalnlngu

Mr. Chairman: Order

Mr. Chamberlist: Now the other point that comes to my mind 3s
what occurs, I*d like this explained, what occurs, say in the
case of Cassiar Asbestos trucks that leaves Cassiar. that loads

up with diesel fuel there. Now if they have enough diesel fuel
on there,. and how does one check them, because the check station
is in Watson Lake? How does one check them coming, I don't know"
how ....what size a load of diesel fuel they carry, but supposing
they can carry a load sufficient to go from Cassiar to Whitehorse
and back to Cassiar. Where is the control there in a case like
that? I would like to have two thlngs rxpla:.ned. :

Mr. Legal Advisor: Hr. Chalrman, I didn't intend to be (1naud1b1e)
But Cassiar as far as I know is a completely different truck than"
what we see on the road do not have a permit to operate either

as a through freighter or an inter-provincial carrier or a sgingle
trip holder. That being so they pay their tax in the same way as
any member of this House pays it when they get 1t dellvered at the
pumps. They get no exemption.

Mr. Chamberlist: But Mr. Chairman, they have to get their gas,
they get their diesel 0il at Cassiar which is in B. C. :

Mr. McKinnon: No they don't they bring it there from here.

Mr. Chairman: I think you'll find that in British Columbia that
all these Cassiar vehicles have an emblym such as we're discussing
here only for the Province of B. C. they pay five cents a gallon
to B. C. pro-rated, if I might say, pro-rated on fe mileage that
eoooOrder please....pro-rated on the mileage that they run in
British Columbia on that standard run. In the Yukon they just

.
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pay their tax at the pump just like anybody else. BILI, NO. 2

Mr. Chamberlist: Mr. Chairman, could the Commissioner explaln
how this works out between these companies?

Mr. Commissioner: Mr. Chairman, it might be a reasonable situation
to say that the case of the Cassiar vehicles is one of: the major:
reasons for trying. to bring equity into the taxation picture that
we have here. Because at the present time the Cassiar Corporation
finds themeselves paying the rcad tax on their total fuel that they
purchase here in the Yukon and then on top of that have the privi-
lege of paying the Province of British Columbia a further tax

on that same fuel which they use on that portion of the road which
is within the crnfines of the Province of British Columbia. Now
what will happen here is that we will continue to collect tax on
that mileage and by this formula here which applies to that portion
of the roads that the Cassiar Corporation travels in the Yukon

and British Columbia will collect tax on that portion of the road
which the Cassiar trucks travel in the Province of British Columbia,

&

Mr. Chamberlist: Now the first question hasn't been answered.
Can, Mr. Chairman, can a trucker buy his gas from a gas pump and
pay tax for it at the rate of fifty-six cents a gallon or sixty
cents a gallon which includes the tax or does he have to pay the
amount of money excluding the sales tax and then add to it for so
many gallons for every five miles that he can carry.

Mr. Legal Advisor: I'm not sure what the objective of the question
is. If he means does he get a choice in the manner of importance,
he does. If he comes within the privileges granted by bill, which
in a sense is a privilege, he can through his distributor claim

a rebate of any tax paid for which produce a

to somebody and he would get a rebate.

Mr. Chairman: Order please, please if anybody is going to be
doing any talking it would be appreciated if they would rise and
speak one at a time as it's too difficult for the recording system
to pick everybody out at the same time. Would you continue, did
you have something else, Mr. Chamberlist? Councillor Livesey?

Mr. Livesey: Yes, I question the validity of the Ordinance, Mr.
Chairman, on two points. One is, it's ‘all very fine having an
Ordinance and having somebody down the road here going to check
everybody but the top north end is wide open. . Now this is wonder-
ful, so if they happen to come that way they are going to get
penalized so obviously they are going to come that way. This is
what's been going on in the Alaska Highway and that's why they
put up that Ferry system over there because they did nothing about
the Alaska Highway so they built that thing over there to accommo-
date it so if they can't come that way they're going to this way
<T\ and thatﬁs all there is to it mnd I tried to explain a few minutes
"""" ago why the place up there is wide open at the Border now. They
can. go out without stopping and if they come in w1thout being .
checked what kind of an operation have you got there. I don't see
it and on top of this,. this question of five miles per gallon. It
reminds me.of the time when I first started up in business when I
used to come to Whitehorse and haul my own gas and press a computer
button here in Whitehorse when it was fifty below and well you just
lost fifty gallons and I said "how come'. Well be bought it at
sixty above and it shrunk cause it's forty—two below zero outside
and this went on for a long time and don't you ever kid. yourself
until I brought up ;the question Qf w=1ghts and. Measures. Actq
Where I was as a public citizen can't sell that gas to my customers
unless I get fined for breaking the law and then they took a real
jump and that settled it right there. .Under the Weights and
Measures Act this is a pretty strict act, Federal Statute, just
laid it out plain, what you can do when you're dealing with the
public. You can't gyp the public because look out you'll get it -
for sures This is why we spend money checking pumps and so on.
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BILL NO. 2 To make sure that only one gallon or not less than one gallon is
sold to the purchaser. So here you come along with a 51tuat10n
and say we're not selling you gallons, we're going to sell you
five miles. How much do you want for five miles and you're going

 to pay tax on five miles. Now this seems to me a totally
inadequate and not only that but if ‘you could have got an escape
route going through there why should you come up this way. We're
" going to get nailed coming up this way so the other way is the
easiest way. Well from 1202 to Haines Alaska, there's a wide.
open area there. Don't have to come this way at all. There's
going to be no check, what's the point in the Ordinance if jou
can't police the thing. Every piece of legislation that we've
put into operation with it's aim at the collection of tax, which
I claim that should be fair and equitable as far as every trucker
on the road. If one has to pay it so should everybody else and
if we're not going to he fair between the individuals then we're
-not talking about anything that's equitable or reasonable. The
Ordinance must apply to all people in connection with every levy
that is placed against travelling on the highway. I'm not opposed
to the principle behind it at all, that we have to raise revenue.
This is absolutely necessary but I.think the raising of those
revenues should not only come within the meaning of the Weights
and Measures Act, and I'm not sayiﬁg:it doesn't at the moment,
but it certainly strikes a note of doubt in my mind when you
start measuring gas by the five miles. This doesn't quite make
.sense and also where you have an Ordinance that isn't going to be
" policed. You have to have these two points. On these two points,
 gentlemen, this is where I will either place my desire to either.
agree or disagree.

Mr. Chairman: Councillor 'Chamberlist, will you takefthe Chair,
please.

Mr. Chamberlist: Yes..
Councillor Chamberlist takes the Chair.

Mr. Taylor: Mr. Chairman, I've had quite a bit to do with the
truckers with respect of this proposed Ordinance. 1In view of the
fact that the check-point is. down at Watson Lake and this is where
the people seem to be a majority of them seem to be coming and going.
.In through Watson to both Northern British Columbia and the Anvil
and the North Highway on through to Alaska. They are completely
satisfied with the five cents per gallon. There is no doubt about
this,  they feel it's standardized with British Columbia or five
miles,.yese.'But it's standardized with the Province of British
. Columbia and I believe the Province of Alberta and as far as the.
truckers are concerned I con safely:stand and state that they are
quite happy. As far as the Yukon truckers are concerned, the
Yukon independent trucker, he's even happier because he wasn't....
and same for the fuel operators, because until this Ordinance
comes- into.effect they are at a disadvantage being in .the Yukon,
‘both the fuel o0il distributor aud the trucker.. In the matter of
enforcement, I believe it is foreseen and I think it was discussed
either here or some other discussion.that I have been involved in
with the Administration and it was foreseen that further check-
points would be established in futute years. That the check-point
at Watson-Lake was to be an experiment for a year in order to .-
determine how it worked outs It was also indicated to me that when
this Ordinance does come into being that there would be spot-checks
taken -at all points or different points' throughout the Territory.
which.could be done by officers of the Territorial Administration
or officers.of the R.C.M.P. I just rise to point this out to the
Honourable Member from Carmacks-Kluane that I'm sure given the
chance to go that we will in future see other check-points provided
this system does work well and that, indeed, even today when we
implement this we will have the advantage of ‘spot-checks through
our R.C.M.P., and through Territorial Officers of the Motor Vehicle
Bfanch. Thank you, and I'll resume the Chair.

"ro Tav'y veroomoo the SToir,
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Mr. McKinnon: Mr. Chairman I'd like to ask Mr. Secretary if his BILL NO.

office intends putting a check-point at the north end of the
highway. Councillor Livesey does have a valid point where people
can come from Haines to the North.

Mr. Commissioner: Mr. Chairman, I think that you are faced with

a law of diminishing returns here.  This is one of the reasons
why we want to have a very close look and bring forward information
to Council upon the actual operation of a check-point system

at Watson Lake and certainly I would ¥e very hesitant to make any
predlctlon as to what the results of this will be and until

these results are known and have been cleared and checked with
Council, I certalnly would not make any prediction as to whether
there would be ‘more of these check-p01nts or not. However, can

I say somethlng further in connectlon with the Administration of
them. - “You see here where there is to be something issued here
that w111 be a sticker of idéntification a trucker will carry, and
I am assuming that this will be something along the lines of the

'supplementary licence plates that will be a portion of the size

of a regular licence plate that will be attached in a conspicuous
place on the vehicle the same way as a licence plate is attached,
and it will be this, and possibly we might find that this
identification alone will be sufficient to check the truckers to
see whether or not in fact they are complying with the terms of
the Ordinance in the securing of these particular permits. Now,
I think we have to be very conscious here in committing ourselves
to such things as checkpoints which conceivably could be very
costly, that we might find thatgthe imposition of a tax and the
administration of the Ordinance leaves nothing of a net gain to
the Territory, so I trust that I have answered the Council's
questions satisfactorily, Mr. Chairman here that a) that we. are
not making any predictions about what we will do until we have
been able to show Council what the end result of a year's
operations of a check point is, and b) that the enforcement of
this to a marked degree, particularly with the trucking industry
will be the same matter as what we enforce P.S.V. and other type
licences. -

Mr. Chairman: Is there anythlng further on section 127 (Reads
section 13 of Blll No° 2).

Mr. Chamberlist: Question. Now, Mr. Chairman, I would like to

know why this pr1v11ege is being extended that there be'a 51ngle
trip permlt - be free of cost. They are still using our roadsf

Why should they be free of tax° ‘ : : o

Mr. Legal ‘Adviser: Mr. Chairman, it's incorrect to say it's free

of tax. He pays - sectlon 20, subsection (1) says pay tax according
to the mlleage of the trlp to be made in the Territory caleulated
at the consumptlon rate of five miles per imperial gallon.

Mr. Chamberlist: Why does it say then that the holder of a single
trip permit may obtain or purchase sufficient fuel for the trip
free of tax” Isn't it con’cradlctory‘>

Mr. Legal Adviser: He pays his tax in advance and eny fuel he
buys then - it would be double taxatlon if he couldn't get back
his eleven centu°

Mr. McKinnon: Mr. Chairman, I see a real administrative ball-up
here. 'If a person for a single trip permit is coming from Alaska
through Haines, who does he apply to? Everywhere else it says
he applies to the Registrar of Motor Vehicles. How is he going
to come to Whitehorse to apply for a single trip permit?

2
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Mr. Legal Adviser: He applies to theIRegistrar of Motor
Vehicles for a permit, and they are very carefully watched.

Mr. McKinnon: Yes, but he can't. He is going to be forced to
come another hundred miles for his 51ngle trip permit to come to
Whitehorse. :

Mr. Chairman: I believe there is a Territorial agent at 1016 -
Motor Vehicles. '

Mr. Commissioner: This is quite right, Mr. Chairman. Territorial
agents are placed in strategic areas throughout the Territory who
will have this authorlty and who likewise if it is found that we
have to appoint agents in other strategic locations for this

’ spe01flc purpose, I am quite confident that we will do so. There
will not be any attempt to make it difficult for people to conduct
, thelr business.

"Mr. McKinnon: Well, Mr. Chairman, it's fine as long as it is =

understood, because as it is. now they can apply nowhere except
to the Registrar of Motor Vehicles. I don't see where it says
or his agents in here. Does it? . ‘ '

“Mr‘ Chamberllsf' Mr. Chalrman, I'm stlll not clear. To me it

reads as if there is some contradiction between 13(1) and (4),

In 13(1) "at the time of application. for such permit, pay tax .
according to the mileage of the trip". Right. Now, section (4)
"The holder of a single trip permit may obtain or purchase
sufficient fuel for the trip free of tax." Now, in one section
it says that he pays tax, or is there a comma missing somewhere?
In one section 'he pays the tax, and in another section he can get
it free of tax. :

Mr;'Legal Adviser: The position is that he has to apply, and
these permits are applied for every day, but now when he applies
he will in addition have to.pay his hundred dollars for a single
trip permit, and he will have to pay a tax in advance. There is
a schedule kept of the distance in Watson Lake, or wherever he
buys his permit, and Whitehorse, so you divide the total mileage,
which might be say six hundred by five, which comes out - I don't
know what it is. One hundred and twenty - is it? .And then he
pays one hundred and twenty times eleven cents. So, that's his
tax. Now, when he buys his fuel - when he buys it at a pump,

it is. charged up at so many. cents plus eleven cents tax. He will

vvbe able to recoup his eleven cents that he paid by handing in his
“duty-free permit, so he only pays.once, and he pays at a

consumption rate of five miles per gallon, so that actual fuel
must be charged to him duty-free or otherwise he would be charged

_double taxation.

Mr. Chairman: Just one comment ffom the Chair. This is what the
truckers really did want because it means that these people can't
run through Yukon on B.C. fuel..

Mr. Commissioner: Mr. Chairman, I think a simple way of putting
it here is that from here on in a single-trip permit costs the
tariff in the motor vehicle .permits plus the tax on the-fuel

at five miles per gallon for mileage that the permit is being
1ssued foro:
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Mr. Chairman: Anything further on.this section?

Mr. Shaw: Mr. Chairman, I was just wondering if this would - it
would appear to me to make a great deal more sens¢ - I'm an average
person, I'm not one of these legal minds - that if  this particular
subsection (4) were put to sufficient fuel for the ‘trip free of
further tax, because the tax has already been paid, might be a
little clearer to a person that was reading this to find out where
his rights were or were not, or his obligations were.

Mr. Legal Adviser: 1I'd give the matter some thought.
Mr. Chairman: Is there anything further on section 13?7

Mr. McKinnon: Mr. Chairman, I was Just wondering if the Legal
Adviser sees any difficulty in the transfer of the administrative
jurisdiction from the Registrar of Motor Vehicles to his agents
under this ordinance, just so there is - I just want to be
relieved that there can't be any type of an administrative ball-
up on this - ’

Mr. Legal Adviser: The only difficulty would be, Mr. Chairman, if
the Council was to pass this bill and not pass the other one.

Then we'd really be in trouble, but provided the two are passed,
or substantially passed, then the arrangement is everything has
been worked out in advance for the organization.

Mr. Chairman: Anything further? The next section is section 1k.
(Reads section 14 of Bill No. 2). Clear?

All;Z”Clear°
Mr. Chairman: (Reads section 15 of Bill No. 2).

Mr. Chamberlist: Question. I'm opposed to this particular thing.
I think the time has long passed when an incumbent has to be
placed in the position of proving his own innocence. I think it
is up to the prosecution at all times to prove the guilt of a
person. To me, this is a foreign type of thing that shouldn't
exist in our leglslatlon at all. The Crown must at all times try
to prove the guilt. An accused person shouldn't try and have to
prove his innocence, and I will not approve that myself. I will
not support it.

Mr. Legal Adviser: May I make one point on this? This is a
technical section, and it does not mean that the accused has got
to prove his own innocence. It means that the accused does not
throw on the Crown the burden of proving a negative proposition.
In other words, if a man is caught with fuel in his tank that he
should have paid duty on and he hasn't, without a section such as
this or some rule of law to assist, it would mean that we would
have to ‘summon into court every officer to prove that that person
didn't commit the tax, and that person didn't commit the tax, and
it would be a tremendous burden. When we're alleging a negative,
all he has got to do is show a receipt, no more. We turn the

onus back to the Crown, and they have got .to prove then from there
on. It's no different from charging a man with not having '
insurance on his car, or not having a driver's licence. You prove
in court that he was actually driving a car, and then he hands. in
a drlver s licence or something else you he is entitled to. drive

a car, or he is an exemption. Without a rule in that regard when

_BILL NO. 2
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‘BILL NO, 2 you're charging a man with driving without a licence, you might
have to bring the Registrar of Motor Vehicles, in theory, from
every State in the American Union and every Province of Canada

" because on account of reciprocal leglslatlon, a driver's licence
is valid in the Yukon for every State of the Union and from
every Province, so it is a necessary part of making the case
simple, rather than have a flock of witnesses in court to prove
a tiny 1little point. It's not a question of that he has to
prove his innocence; it's nor more easy for him to be convicted,
except that it saves a lot of cost.

Mr. Chairman: Councillor Chamberlist.

Mr. Chamberlist: Mr. Chairman, notwithstanding what the Legal
Adviser says, I always feel that the llberty' of the individual
’must be protected at all times, and he is not protected this way.
He is not protected at all. The moment that leglslatlon puts the
onus upon an accused person to prove that he is not guilty of an
offence, his liberty is not being protected. It's up to the
Crown to say you didn't pay tax because we haven't issued a tax
receipt for it. Then charge it, and I don't support this

particular

thing at all. No, sir.

Mr,'Chairman: A question from the Chair to"_Mr° Legal Adviser.
What is the provincial - how do the provinces - do they include
this type of thing or not?

“Mro‘Legal Adviser: In all types of tax legislation{ this ie a
normal thing. The law as such, and I, in common with the

Honourable
is usually
as able to
this case,
questioned
tax.  They
That's all
is brought

Member from Whitehorse North, would share this - it
unfair to cast any burden on the defendant, who is not
bear this type of burden as the prosecution is. 1In
it's a simple burden. It merely means that when he is
- when his books are checked, and he says I paid the
say show us the receipt or to whom did you pay it.

it amounts to. Then there's no charge. If a charge

- because after an investigation the Territorial

Treasurer is satisfied that he hasn't actually pald the tax, then

all he has

got to do toceccccscosois to produce a receipt or go

into the witness box and say I did pay it. No more. It doesn't
say that it is deemed that he hasn't proved it, It just says the
burden of proving the particular positive thing - I paid - rests
on the accused untilecccecooo

Mr? Chairman: Is there anything further on section 152

Mr. Chamberlist: I registered my opposition to it.

Mr. Chairman: (Reads sectiQn 16 of Bill No. 2) Clear?

MrQHShaw‘

I Just wondered Mr., Chalrman, why it is necessary to

'have two years and not one year°

Mr. Chairman: Mr. Legal AdViser°

Mr. Legel Adviser: TIt's not partlcularly necessary. It's just
that taxation is an on-going thing. With firms one would try to

keep up to

date with their taxation month by month but in the

event of an investigation then you could only go back two years
in their books if there was an error, or possibly a calculated
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fraud when you can go back for two years, and this is limiting BILL NO. 2

the amount of time you can go back. Otherwise, it would run to
about six years in the case of a common debt, so this is in ease
of the accused in a particular case. Now, this section is linked
in with another section which passed by earlier that they must
keep their books for a year after the tax is paid, so this would
normally be not just a year in their case - it would mean a year
after the tax would pay would give one clear financial company
year extra, and the two ending together for this purpose.

Mr. Chairman: Councillor Chamberlist.

Mr. Chamberlist: To me, this is another extension of being able

to catch a person over a long time. I take it that the person
would be prosecuted under the summary conviction section of the
Criminal Code for this. It would be a summary conviction. Now,
the summary convictions section of the Criminal Code makes it

quite clear and I'm sure Mr. Legal Adviser will agree, that

an offence has a six-month limitation, I think, under the summary
conviction area. Now, this extends it to two years, and I would
suggest that the periods comply with the summary conviction section
of the Criminal Code to six months, and not two years.

Mr. McKinnon: Mr. Chairman, the more I look at section 15 nd 16
the more I am inclined to agree with the Honourable Member from
Whitehorse East on some of the points he has raised. We say that
he only has to keep his books and records for the period of one
year. Alright, the Crown can bring a prosecution against him in
the space of two years. Is this not correct? So, then we're
saying that the burden of proving that he is innocent is on this
fellow that we've let destroy his records after one year, and yet
he has to produce the certificate for two years, that the burden
of proof is the onus on him. It's not right.

Mr. Legal Adviser: Mr. Chairman, we're putting a .limitation in
this manner, that we'll assume a company year of operation is from
the first of January to the thirty-first of December, and some time
in December of that particular year he pays a tax. He must keep
his books then for a year from that payment in December. That
brings it to the month of December of the following year. Now,
that's two years of his financial operation. We have a one-year
limitation period after that. We can't come back with him after
another year. I wouldn't see this as being unjust. Normal
companies - we keep their taxation for more than just a period of
a year.

Mr. Chairman: Well, gentlemen, just one moment. I think at this
point in time I'll declare a recess, and we'll reconvene at

3230,

RECESS RECESS
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Wednesday, November 13, 1968
3:30 o'clock p.m.

Mr. Chairman: I will call Committee back to order at thls Bill No.
tlme and we are dlscuss1ng Section 16. ‘ i ; 3 -

Mr.- Chamberllst. Mr. Chairman, the point of the Honourable .
Whitehorse North Member which supported my view is with the
period of time which is far too long to allow the Territorial
Government to do'a witch hunt on people and I would suggest
it be reduced to one-year maximum. -

Mr. Chairman: Any other suggestions?

Mr. Chamberlist: I wonder if Mr. Legal Adviser will consider
this and bring it back agaln w1th the matters that he is
taking under rev:Lew°

Mr. Legal Adviser: I am certainly going. to consider and
discuss it and then I might let the House have the beneflt
of consultations with the Terrltorlal Treasurer and
Administration as well.

Mr. Chairman: Agreed?

All: Agreed.

Mr. Chairman: (Reads Section 17 of Bill No. 2) Clear?
All:  Clear. :l
Mr. Chairman: (Reads Section 18 of Bill No. 2) Clea??
All: Clgar. | |

Mr. Dumas: Gentlemen, I wonder how many sections of this
Ordinance .... of this Bill are actually new or different .

from the old Ordinance. I don't expect an answer on that
right now but it seems to me we are talking about. streamllnlng
Council when one of the ways to streamline Council ¢a.s in
this case, as a matter of fact, it was a good thing we went -
through the whole Bill because there were several things we
wanted to discuss, but it seems to me if we want to,étreamline
Council we should try and stick to the pertinent sections we
want to change, add or delete. :

Mr. Chairman: Councillor Chamberlist, would you take the Chair
a moment? ‘ .

Mr. Chamberlist takes the Chair.

Mr. Taylor. Just before we leave this Bill, Mr. Chairman, I
would like to draw your attention back to Section 13, and more
partlcularly Subsection 3, which prescribes that a person who
has applled for a 51ng1e trlp ‘permit, hav1ng paid the tax,_w111
be furnished with an emblem and in Subsection 3 it states that
this’ emblem shall be displayed on the lower hand side .of the
windshield sort of thing, and I wonder here if this is a wise
move. I just asked this for some advise, for thls reason, .that
if you have someone coming into the Terrltory naturally we:

want them to take a permit and we want them .to. pay the tax,
but I am wonderlng if they hold an emblem on. their wind screen
shall we say, if this is going to reduce the opportunity of
catchlng this guy where he could be maklng several trips -

within the Territory with this one emblem which is firmly glued
to his windshield. Now I see a through freighter, or I see a
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1nterprov1n01al carrier carrying an emblem on his windshield -
causing no trouble whatsoever, but I em just wonderlng vhether .
or not this would lead to abuse by hav1ng an emblem displayed on
the windshield of one trip party, and I am wondering if it might
be better to leave the emblem, let him carry the permit and be -

subject to 1nspect10n because he is going to be at the. check

station at least he is going to be checked I would 11ke to- ask_
the’ Legal Adviser. ; :

Mr. Legal Adviser: I agree Mr. Chairman,.that there is.a .
definite point of thought in this to consider. What type of

,emblem and what is to be on it will need a certain amount of

care.” ‘I don't lmow what type of emblem is intended to. be_used o
for it might be one Just having a date, two or three dates, or ..
a within date, and if possible, design a color scheme whereby a
color would change week by week with a date, but since I have
other’ thlngs to raise with the Territorial Treasurer to meet

the ‘wishes of the House, I could discuss this with . him. and let
you know his thoughts ofi this when I come back with a brief Co
report on the other points of the Bill if this will be in order.

Mr. Taylor: This would be most appreciated, Mr. Cha1rman.
Thank you and I will resume Chair.

Mr. Taylor resumes Chair.

Mr. Chairman: Was there anything else, or may I report progresspri

on this Bill?

All: Agreed.

Mr. Chairman: We are going to turn to Bill No. 3. (Reads Sections

1 and 2 of Bill No. 3). Clear?

All: " Clear.

“Mr. Chairman: (Reads Section 3 of Bill No. 3). Clear?

All:"Cléara

~M‘re Chalrman4 '(Reads’Section k (1). "Question. 7Prooeedox"

Mr. Chamberllst. Why would a Board of this nature have seven
members? Is there any particular reason?

Mr. Chairman: Mr. Commissioner.

Mr. Commissioner: At this particular point in time to get
representatlon from the seven geographlcal or electoral dlstricts.«

‘Mre ‘Dumass Mr..Chalrman, this brlngs us back to our problem w1th

Bill No: ‘I -appointed by Commissioner, rather than Commissioner in.

5~Counczl, where do the elected representatlves come in? You 'see .
‘what ¢an ‘happen here, -and has happened already to some Counclllors,

man’ ¢an-be appointed to somethlng like this by the Comm1551oneri‘;
and: then ‘when ‘the elected representatlve of the area makes .a N

! suggestion or statement or says somethlng about ‘this partlcular -

field; Historic Sites" ‘and Monuments, th1s fellow can turn around
and: say to hlm,.'I am sorry Iam app01nted by the Commlssloner, I“

‘don't have to refer to you, have anythlng to do ‘with you, go. Jump:
in the lake.' “Nonsensical if the member doesn't have anythlng tof;
do w1th the app01ntment he could be left out 1n the cold.

\.
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Mr. Shaw: Mr. Chairman, in my experience this has never

happened. These members are appointed by the Commissioner on

the recommendation of the members -in the particular district. It
has been that way in many of these other things that are similar
and the same thing applies to the, I believe the: advisory c...
financial advisory or budgetary financial group of the Territorial
Council is also appointed by the Commissioner upon the
recommendation of the Council. The difference in this .... this
is upon the recommendations of the member of that particular
political district.

Mr. Livesay: Mr. Chairman, that which is not written is not
implied. There's nothing written in these Ordinances or
particularly all the rest of them in the book that says the
elected people have -anything to do with it at all, and funny
enough I have already run into this situation that has been
brought up by the Honourable member of Whitehorse West, and I

want to discuss a particular point because I have been talking

to quite a number: of other people that were not on one of these
Boards, I distinctly got the impression I was non persona grata,

I was no longer in operation, they didn't need me any more because
they already got the ear of the Commissioner. This is the exact
words I was told, and so therefore, this is something that is
being channelled away from your sphere of thinking, you have now
been reduced in status to the one cell has gone from:your block,
and this is about the size of it .... I'm not kidding -~ and the
more I hear about this, the smaller I think the Councillors are
shrinking to a mere shadow of their form of sources it seems to
me. Everytime I come across one of these things why somebody
tells me that they no longer apply. You're ..o @h coo. What -
are you ..s. Oh you're the elected member, well that doesn't mean
anything - you have got to be appointed before it's any good, and
this is a sad fact it seems to me .... one suggested are-you
working on a second executive type committee, and I thought to
myself, well it looks like it but I haven't heard of it yet, but.
I couldn't say yes or no, and that's what went on in the Northwest
Territories in their past history, this is how they operated and
all their executive committee was appointed people.. It seems to
me we are going in reverse, we're going backwards, even the elected
people are beginning to see there is no necessity for an elected
person at all, and if you go further and deeper into Government
and -take everything we discussed and talk about in this House and
withered away and give it to the Administration the next thing
you know we will be nothing more or less than exactly what was
handed here at the last session and that was a brand new rubber
stamp, and it looks as though we are going to become a skeleton

of our former self. Even prior to 1958 when I first became a
member of the Council I understand all the Council Members were
magistrates and had all kinds of glorious affiliations, they could
do all kinds of things that we couldn't do and ever since that

day we are moving towards democracy, we are going to take on the
Government, they are going to give us more power and every piece
of legislation takes it away. Well now, somewhere along the line
we have to come down to something which looks more like level
headed thinking so that we won't have to face these problems when
we are talking about them to people who are not in touch with our
operation here, and I feel the more I see .... well the same thing
in any question of political science, the larger the administrative
force the more diminitive the legislative force and it can't work
any other way. So I think we should think about it, we don't have
to be irrational about it, just think about it.

Bill No.
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Mr. Dumas: I wonder if there couldn't be a few words inserted
in subsection (1) of 4, something to this effect, where it
says is hereby established consisting of seven members, one
from each electoral district, to be appointed by the °
Commissioner on the advice of the respective elected

‘representative, or respective councillor or what have you.

Mr. Chamberlist: Mr. Chairman, quite frankly I feel that

everytime you set up a Board, and you set it up on the basis

that the seven constituencies, so you are going to have seven

members of the Board and when we increase the size of the

Council, and we have a separate councillor from Ross River

perhaps, and perhaps one from Teslin and perhaps we finish

up with thirteen different constituencies, so everytime we

have a Board following the same process we are going to have

thirteen members on every Board, we are going to finish up

with twenty~four Boards, we are going to have two thousand _
people on these representative Boards and this is what is
going to go on, and then the next thing you know they are
going to start pproviding funds and offices and secretaries
for the Boards, we will have everybody in the Territory

“working for a Board and every Board working for the Territory

and you will finish up that we'll be in the position that
there will be no one doing the work. The whole of the Yukon
is ‘going to come to a standstill and everyone will walk along
with a badge on them saying "I am a Board member'". The whole
thing is ridiculous. As far as I am concerned, the Board
should consist of three people and it's up to members of this
Council to choose three capable people irrelevant from what
particular constituency they come from because good sound .
people, good sound citizens, good sound Yukoners are not going
to worry about what part of the Yukon they come from if they
are sincere in their feelings as good Yukoners and they are
going to serve on a Board not because they are just from
Watson Lake, or from Whitehorse, or from Dawson, or even from.
Carmacks-Kluane. They are going to serve on this Board ’

" because they want to participate in being a member of the

historic sites and monuments Board to look after the history
of the Yukon. Quite frankly, I would think it would be

" proper for us to amend this particular section to reduce them

tqlthree'members and put in there appointed by the Commissioner
in Council. I think this would really answer the question for
future Boards that would come along, in other words, let's
bring the Boards and .... we are going to have public inquiry
Boards and plebiscite Boards we are going to be knocked .

groggy with Boards. Three if sufficient. Let's keep at it

Mr. Livesay: Mr. Chairman, if you take a look at all these
Ordinances, you will find out how many Boards they are going
to get, I think this administration is going to treble by the
looks of it. ~Oh they will have all kinds of various
commissions and status but this is what it‘seems to me there
is an increase in the appointed power, not in the legislative
power, and if you go through the whole thing there is going
to be Boards for practically we talk about if it comes into
existence, and surely if these Boards were responsible to the
elected legislative body with the Cabinet and they were
responsible to that elected Cabinet government that is an
entirely different thing because that elected Cabinet, I think,
would have sufficient control so that things wouldn't go
wrong in their operation as a body responsible to the people.
This seems to be a set of Boards that are responsible not to
the people at all, and we already have an elected legislative
Council responsible to the public for their existence. It

v
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seems to be a form of contradiction where you introduce Bill No.

questions of-this nature somewhere along the line I think " 3
we should dook all these Boardswhile we are at it. Now some

I think are. absolutely essential, in fact they are absolutely
necessary," I can't see ‘how much further we can go without

them, but. when we take a look at this entire mass of appointed
people that is going to be added to the Government at certain
level as appointed people not elected, it seems to me that

the shift is to appointmént rather than to the elected form

of government that we are trying to work for.

Mr. Chairman: Mr. Chamberlist, would you take the Chair pleases.
Mr. Chamberlist takes the Chair.

Mr. Taylor: In the first instance I tend to agree somewhat
with-Councillor Chamberlist when he states 'we could have a
reduced.‘i number of people on this Board, but I think at this
time it might be wise to retain seven members say, for the
next year or so in any event because .... eh, this is the
first time we have undertaken a project of this nature to try
and' define and preserve some c? the historic sites which have
gone to the point of being derelict in the Territory, rotted
away and unless they are looked after, or unless we are being
made aware Of where they are and what should be done with them
they will disappear from your Territory. I think that the
people who are now doing the work, from all reports I have
heard are doing a pretty fine job and they are bringing from
all points in the Territory such information to the attention
of the Administration and indeed, the Administration; Inj
believe are bringing some to the attention. of Connsil.,

However, I agree that possibly after two or three years once

we have made this scouring and received all this 1nformatlon

we could well reduce the number of people ‘on this Board. I
agree whole heartedly as well that we should wrlte into this
Ordinance that these members be appointed by the: Commissioner
upon the recommendat;on_of Council, or indeed by the
Commissioner in Council AsCouncillor Livesay has: so adequately
pointed out we are getting a little bored with Boards; but.

if we are going to get bored with Boards, why we better?

have some sdy in who is going to be on these Boards, and
virtually what we are doing is sitting here legislating

the Councii. rlght out- of business. This would be the trend

as we aré only up to the third Bill so far and as you can see why
we are delegating. more authority to the Administration and

we are retrogre551ng in this respect and as I say I would

very much like to see, and I will insist upon seeing as far

as I am concerned, my vote on this Bill that subsection (1)

is amended to include that the members of the Territorial

and Legislative Council will have the opportunity in

conjunction with the Comm1551n_nr in appointing these peoplee.

Mr. Commissioner: Mr. Chairman, I am inclined to agree with
the Honourable member from Whitehorse East also, however,
there is only difficulty with this particular Board as it is
already set up and has.been functioning as a Board of seven
members. I think that when we are looking to the area of
appointing future Boards that they should be in the type of
two, three, four man numbers. I think Mr. Legal Adviser is’
always warning Council by saying don't strip the powers of the
Commissioners, don't dare touch them because in the far
distant future ‘when the powers that are now vested in the
Commissioner are in a responsible system of government. You
don't want a elected membér who is actually chief executive
officer to have no power at all. However, I think in this
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instance we are just doing the exact argument against this
because we're going to .... if we make it as appointed by
the Commissioner or this east member from this electoral
district in the Yukon, how do you say who will be appointed -
to the Monument Board will keep it "away from this being an
app01ntment as an active political patronage if the day -ever
comes that the Territorial Council_eV¥er receives any type of
executive authority. So I think that we should keep it at
this time.because it has been traditionally set up and because
there is a crying need for the development of Historic Sites
and Monuments in the Territory at this time. However, the

members should definitely have a say in the appointments from

their electoral districts, and it should be kept in-
perpetuity away from any accusation that it should ever fall
into the type of appointment that would even be considered

in the realm of political patronage. So I think that Section
L (1) should be amended and that the second member should
remain on the Board at this time, however, the elected members
from each constltuency should have some say in who the
app01ntments will be. '

Mr. Shaw: Yes Mr. Chairman, this Board has been going on
more or less on an Ad Hoc basis for the last year or so and

I think it quite some credit to the commissioner for the fact

that he got this thing started and put into being. I have
seen in the years I have been here where this should have been
started fifteeh years ago at least, or even twenty years ago
the same Historic Sites and Monuments Board. Now we talk
about  the numbers that are on this Board; if we go back to

the National Historic sites we find that each province has a
member on the Board that sits and makes recommendations to the
Minister in charge and, of course, in the North I assume that
the Minister of Northern Affairs has the say as to what goes
on in the Yukon Territory. When we are talking about

»membership in the Yukon what could be better than have

representation from each electoral district on such a Board

to give all the other members their own local knowledge of

the situation and discuss matters with them, I don't go along
with three members on a Board such as this I think it requires
at least one from each electoral district and so far it has
worked out very very well. However, this is the enabling
legislation to bring this Board into being what you might term
legal entity. 'The matter of putting .... the policy in the
past been that the Commissioner has asked each member of
Council to make a recommendation from their particular
district now if that hasn't been applied in the case of all
members here it is because there has been a carry over from
the recommendations by the last or previous incumbent so that
may be the case. Now, under the terms of the Yukon Act is

it possible, it may be quite desirable to have upon the

‘recommendation following the Commissioner in subsection (1)

of section 4 to have upon the recommendation of each Council
member that ‘may not be possible to put in according to the
legislative set up of the Yukon Act. ‘I would like to ask the
Legal Adviser if I am correct in thls, is 1t possible or is
it not p0851ble°

Mr. Legal Adviser: I don't think there is any‘objectiOn to
putting that in. The actual practlce for putting 1n an -
Ordinance that the Commissioner has got to appoint a

nominee of each one of the individual councillors, or even

the Council as a whole would be very difficult and embarassing
in this legislation and in later legislation. A compromise
could be possibly suggested that a slate for nomination might
be presented once a year or something depending on one or two

(J
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year appointments could be placed before Council for
discussion, but the idea of the Council discussing the
desirability of appointing A against B could lead to terrible
events. As I say, there is no basic constitutional objection
against it, but it would be a very bad precedent for drafting
legislation.

Mr. Taylor: Mr. Chairman, I think if a precedent is to be
established, this is a Bill to be established in. In the.
first instance what is to stop the existing Commissioner, or
the Commissioner who follows the present Commissioner from..
saying, '0h my my, this is no good, I think I'll just :appoint
seven of my department heads to this Committee and they'll .
look after it, we'll just take this right out of the hands of
the people.' By the law that we establish today in the
acceptance of thisas it is written, it is possible and I
feel it should be.changed, it should be spelled out here,

the Yukon Act gives the powers to this legislature, gives the
Commissioner in Council the right to legislate in matters of
a purely local nature, this is a matter of a purely local
nature and I feel that the administration should have no
compunction whatsoever of sitting down and saying 'we would
very much agree with you we have nothing to fear from the
Council, the Council has nothing to fear from the administration
let us now get together and put in Commissioner in Council in
subsection 4'. Now what's the matter with this?

Mr, Commissioner: Mr. Chairman, Council get their control
over a particular operation of this nature when they are

asked to vote the money to give effect to the continuation

of this partlcular Board. Now if for any reason at all,
Council is not satisfied with the operation of that

particular Board this is where they exercise their perogative
in this particular matter, and there may be a hundred and one
different ways of giving effect, to what we are thlnklng to

do here. I am not about to suggest what all of them are, but
I can say this to you that we have been faced with several
instances where people who have been appointed or their names
have been brought forward to the administration by Councillors
to sit on various Boards and we have written to them and they
have declined to work on the Boards,in other instances they
have simply seen fit to come to Board meetings. Now most of
these things have been corrected one way or another by getting
in touch with the Councillor who is involved with the particular
area and we certainly have no intention of starting to operate
on any kind of a different basis than what we are normally
used to doing and that is, we try our utmost to consult with
Councillors from the different areas concerning those matters
which are of a particular interest in their area. ' I certainly
from an administrative point of view have no objection of any
kind of bringing forth the suggested list of names for
Councils total ratification and our means of aequiring these
names will be by prior consultation with the members of
Council, but certainly I would highly recommend against
putting in here Commissioner in Council, I think you are
establishing a particular set of rules that would lead to
absolutely nothlng but administrative confusion, in other
words, we“can do nothing if there is a vacancy we don't have
the ablllty to consult with the member of Council to' get the
vacancy filled, we are certainly compelled to go right back

to the Council as a whole in connection with this and I am
quite confident that we can come to some agreement concerning
the manner of getting people appointed that will not
necessarily require any change in the legislation before

you hear, but it is going to permit us to have the benefit

Bill Noe
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of each others advice in order to get the very best group of
dedicated people that we can to act on these Boards. I think
that all Councillors will agree with me that it isn't too
easy in many instances to even get people to act on these
things because all we are able to provide for them is thelr
expenses and their travelling time once or twice a year ‘
whatever it is that we happen to bring in to meet.

Mre. Taylor: I just wanted to persue this Mr. Chairman a
little bit further. Generally, whenever we get around to
this Commissioner in Council bit respectfully Mr. Chairman,
I get the same answer, 'well you fellows have control of the
funds, it you don't vote the money the project won't go',
This I don't especially care for because I think we are
setting up a program here by legislative process and I don't
feel we should be put in that corner by saying, well take it
fellows, if you don't like the way it is, just don't vote
the money and it won't go. Let's shake it to some position

W)

‘where it can go. .It was suggested that some people appointed

to the Board might decline the nomination and indeed might
have been unfit for the position, or for some reason might
have quit: it, this is merely as the Commissioner pointed out
Mr. Chairman, is a matter for the Commissioner or the

»administration and the Councillor to deal with and a new
. appointment would be made upon the recommendation of the

Councillor. It also occurs to me that Mr. Commissioner has
pointed out there is no problem he saidy I don't mind seeing
this worked this way, but I wouldn't want to see it spelled
out -in the Ordinance because it would cause administrative
confusion, I can't honestly in my own mind see where it would
create any administrative confusion any more so than it
already is, and indeed we would be setting a precedent, but

-a 'good precedent, one which would benefically add to the

legislative responsibility of the elected representatives
of the people and I really feel that this is one area where

- we should involve the elected representatives of the people

in the selection of the members of this rather important

‘Board and I still say, and this will be my last time,
..speaking on Section Q subsection (1), I still say that I
- will support any motion proposed in relation to writing the

people into this subsection, and I will oppose the very Bill
if something is not done to amend subsection (1), 4 in some
manner so as to provide for the involvement of the elected

.representatlves of this Council.

Mr..Dumas: Mr. Chairman, I agree that this negative powef

of refusing money is not quite good enough, we are going the

)

were discussing Bill No. 1 the good faith of the Commissioner

. in what he says about how this thing would be handled under

his admlnlstratlon, but I suggest on a general basis that
this Council, in particular, is not here to maintain the
status quo in this Territory not to malntaln what has been
the past practlces, we are looking ahead towards very.drastic
changes and it is in this type of thing that we looking for
the changes. Now gettlng down to the practical aspect of it
I wonder if the Legal Adviser has an idea of what Councillors

“have. expressed and if he could. bring something back here

reflecting the Councillors views on this section. .
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Mr. Legal Adviser: I have an idea of what the members wish. ‘Bill No.

I have an idea of how far the Commissioner will be prepared
to go, but I am not sure if there is any meeting of the minds
on this,

Mr. Livesay: Well the way I look upon it I am looking at it
as a large question rather than just merely specific point.
What I see out of it in this, and in other areas is political
responsibility with legal denial of rights. This is the way

I look at it. In other words, we will become politically
resﬁon81ble for the actions of the Board while having no
legal rlghts to interfere with any of their decisions, or
even to influence the Board, it is the same way as with
anything else, in other .words, when.a constituenttcomes up

to an elected member and says, 'well why did you vote for
that?'.youTSay, well I didn"t vote for it, the Board did,

then the question is well then who put the Board in operation,
and we have to answer, well we did, then we are irresponsible,
well, of course, we are once you set up a Board to operate
within a Government you become responsible for all the actions
of that Board or Committee, and if you are going to be
responsible for what they do without having anything written
into the Ordlnance whereby you may influence that body then
that looks to me.to be a very, well I hate to use the word,
asinine thing to do. I would say and this is the same way

in everything else, what are you doing by placing .... you're
jeopardizing your own position by by-passing your own
responsibility in handing it to somebody else with the
assumption that you are responsible for what they do, but
you can't influence them at all. You are bound to give them
rights once you set them up, they have got to have rights

and as long as these people have rights the Council members
cannot be respons1b1e for them in one -way and not respon81b1e
in another and when you look through this particular Blll _the

only time I see Commissioner in Council is where it says that

a Commissioner shall make all expenditures for the. purpqses

of this Ordinances, paid out of monies appropriated by the
Commissioner_ih Council, that's the only time that We:enter
into this whole picture is when they want some money. Now

I don't know gentlemen what you think about this, but I
thought we were responsible for these things and under Section

3

16 of the Yukon Act clearly we are responsible for, as partners.

in this Government, the expenditures of all monies derived
from the Territory, or derived from the Federal Government
through the grant system because when the Commissioner in
Council is responsible for all Ordinances as they appear

under Section 16 then surely we are responsible for practically
everything that goes on in the Téerritory. The position that

we -have been in in the past is that we are politically
responsible and that legally we don't have the right to make
the .decisions. Now this is a very very sad picture for anyone.
Anyone who enters into this picture why he is trying to keep
warm like a bird in a cage with the wind blowing, and he enters
it with this proposition right there, he is going to get

. .cooled. off and drafted out and that's about where we stand,
'and that's where we've stood for years and years and all
uprev1ous Councillors have stood in the . same position only

they were in a better one I think, they were alot more clothed
than we are. I feel we have to look at this very serlously
from a broad p01nt of view, not from a small individual point
of view. Thank you Mr. Chairman.
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Mr. Taylor resumes the Chair.

‘Mr. Dumas: Mr. Cheirman, Mr. Legal Adviser used the term,

meeting of the minds, referring to meeting of the minds of
the Commissioner and his Councillor. Now the implication is
clear and it has been made clear previously today also, but
what I want to know is what happens when there isn't a
meeting of the minds of the legislature and the Commissioner.
Who legislates, is this going to be taken away also?

Mr. Legal Adviser: I am not sure whether the Councillor has
deliberately misconstrued what I said earlier. Legislation
as all the Honourable members know is a joint effort with the
discugsions and decisions here subject to assent. Now as for
the meetlng of the mlnds, what I meant was that in the
discussions the views of the members were heard, you heard
the Commissioner's views, and they were so fdar apart that I

'didn't think a compromise amendment Just like thatvwould_at

that point be of much assistance. It might be possible to

~refer it somewhere else to reconsider‘the matter at another

time.

Mr. McKinnon: Mr. Chairman, I feel that I appreciate the
problem that the Commissioner and his Legal Adviser find
themselves in, but I am certain we are finding ourselves in
just an unhappy a dilemma, and I think it can be ratified at
this time by both parties involved and I would like the
Commissioner and his Legal Adviser to look into something

in the field of after Commissioner having 'subject to the
ratification of Council', the reason that I think this area
should be looked into is for many of the reasons offered by
the Commissioner and also, at this time, as I undefstand,

the Honourable member from Dawson and I have been given
courtesy by this Commissioner of being phoned or contacted
and said we have this Board with so many meetings now we
would like a member from your constitutiency to serve on this
Board. This has been fine, we have made the arrangements

and they have worked out quite well, however I think that we
have as the Honourable member from Whitehorse West has already
stated to look into the area when perhaps we will not have

s0 magnanimous a Commissioner in the Commissioner's chair.

I think that we have to protect ourselves by not leaving
these Ordinances open so that the Commissioner could appoint
seven persons of his choice to a Board of this nature, and
also if we leave this type of leglslatlon and it comes to the
point where there is a viable executive system of government
formed it could lean the other way where a Board .of this

‘nature could become nothing but a Board of political patronage

by the party involved in the Yukon Terrltory,. I think we have
to protect .against both .of these extremes and I think at this
time that we can have a meetlng of the minds if we consider
it serlously and I think that somethlng to the effect that
after the word Comm1551oner subject to the ratification of
Council be 'added it will protect both parties to almost the
fullest extent because if the Commissioner doesn't get in
touch with the various members and doesn't ask them for their
opinion then we certalnly are going to know about it before
we sit in this Council and’ the Board will not be ratified by
this Council. I think that probably if Mr. Legal Adviser
could examine this with Mr. Commissioner knowing our views
there is no reason why we can't come up with a workable
amendment to this at all.
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Mr. Legal ‘Adviser:’ Mr. Chairman, might I suggest that we
have moved a step nearer the meeting of the minds at this
time subject to what the Commissioner might say I myself _
with certain objections to the Americanism introduced into
the constitution, I think it might be possible to have a
meeting and to come up with some suggestlon that mlght be
amicable to the members°

Mr. Chamberlist: Mr. Chairman, Councillor Dumas picked up the
remarks of the Legal Adviser in the same way that I was'going
to pick them up, but I would have gone one step further. I
was very surprised to hear Mr. Legal Adviser say, 'I ‘don™t
know how far the Commissioner is prepared to go'. Now I

ceeo it's seems to me by innuendo, Mr. Legal Adviser was
suggesting that the Commissioner will decide whether or not
the legislation that this chamber will put into effect will
be satisfactory or not, now this is why I say that the office
of the Commissioner must be limited as to powers wherever
possible. It's a shame in my opinion and I'm not being
critical of the Legal Adviser on this partlcular point, but
when an administrative officer views himself that the
administrative arm of the Territorial Government can deny

the rights of the people through their elected representatives
the things that they want in legislation. Now Mr. Legal
Adviser has stated this by saying, 'I don't know how far the
Commissioner will go', well quite frankly I say this from
this table that I don't care how far the Commissioner will

go or will want to go because if I am participating in

making legislation for the people of the Territory I don't
care what he thinks if the members of this Council feel
the legislation put forward is the correct legislation: -

Now this again is not derogatory with reference to the
Commissioner but the office of the Commissioner, because it
is just an unwholly situation that we have in this Territory.
I say that through our Legislatiom we must now. let Ottawa
know that this Council means business and that the Yukon
Territory wants its strength and wants more responsible
government, that we are looking towards this and that we are
going to take steps everytime we go through these Ordinances.
We are going to be looking for ways to cut down from the
administration those things that they want to push on to the
people without the elected representatives having something
to say about them. I also am quite prepared té go along with
the suggestion that has been made by the Honourable mémber
from Whitehorse North, and as always, members of this Council
have during the past three sessions been only too pleased :to
attempt to compromise and co-operate with the administration
in a position that it is most difficult for them as well, as
long as it is made clear to the administration that the
members of Territorial Council are not going to be treated,
as much as we possibly can we are going to oppose it, as the
rubber stamp that we have been referred to so often, - Nobody
is going to stamp anything that I am against and other ménbers
are against, the majority of this Council has got to rule and
has got to rule over the administration as well. Now IVe had
my say on. this particular point and what I have said ‘is g01ng
to apply. rlght the way through for the rest of the
legislation and it will go along with the suggestion as far
as I am concerned that Councillor McKinnon has put forward.

Bill Noo
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Mr. Chairman: . Will committee agree then that this Bill be
deferred for further consideration.

Mr. Livesay: Mr. Chairman, before you go on are you
considering going to another Ordinance? I wonder, Mr.
Chairman if at this time I could ask a question in relation
to something which is very pertinent as far as this Bill is
concerned in view of the fact that it is based on the
appointment of a historic sites Board. My question would be

d_addressed to the administration, I would like_to ask if the
“"Centennial plaque on the cairn at Pelly River in view of the

fact that it is now 1968, if this plaque has been emblazend
on the cairn on top of the hill in celebration of the
Centennial of Canada in 1967. I wonder if I could have the
answer. - ' ' '

the day, Councillor Livesay?
Mr. Livesay: No, Mr. Chairman, it is normal when & Bill is

coming up for discussion a question in the question ‘
period is ruled out of order on the basis of the fact that

it will be discussed in Commlttee in any event and that is

the time to raise the questlone

Mr. Commissioner: Can T please have notice on this Mr..
Chairman, and I will bring forward the answer as soon as
possible,

Mrs. Gordon: Mr. Chairman, may I assist on this matter. I
stopped on my way down here on Sunday and there is no '
Centennial plaque on the cairn at Pelly.

Mr. .Shaw: Does this plaque not belong to’the Nationa1

" Historic Sites branch, and not under the’ Jurlsdlctlon of a

Terr1tor1a1 Historic Sites and Monuments Board°

Mr. Commissioner: I have no idea All_I can say is that if
all we have lost during the Centennial celebrations was one
plague I would think it was a miracle.

Mr. Livesay: Well my question Mr. Chairman, wasn't related
to losing it, what I did ask was has it been afflxed to the
cairn, that is all I asked.

‘Mr. Shaw: I can say it was affixed, Mr. Chairman, I saw it
at one time but I do not know if it is there now.

N

Mr. Chairman: May I procéed with the Bill? * (Reads subsection -
2 of Section. 4, Bill No. 3). ' '

Mr. Chamberlist: I think Mr. Chairman that the perlod of tlme
should be in leglslatlon as well

MroACommiSSioner: Mra'Chairman, this was put id there

_specifically so that we could deal with the complaints that

were made by ‘the members of this Council. The complaint to
me that they did not have the ablllty when they were newly
elected to change membership on certain Boards that had been
app01nted by their predessors and this is exactly why this
has been worded in this manner.
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Mr. Chairman: I just have one question. I am having a
little difficulty with this. = If we accept the principal
that the members be appointed by the Commissioner in Council,
would it follow that the Commissioner in Council would
prescribe the period during which members would serve?

Mr. Chamberlist: Mr.: Chairman, this is what I have suggested
to going with the other matter when it is taken under ”
advisement under the Legal Adviser.,

‘Mr. Chairman: (Reads subsection'B, Section 4 of Bill No..3).
All: Clear.

Mr. Chairman: (Reads subsectionsl4, 5, 6 and 7, section L4 of
Bill No. 3)-. .

Mr. Chamberlist: Well Mr. Chairman, this particular part I
see no reason why it shouldn't come in the Regulatlons, this
is an administrative matter entirely.

Mr. Commissioner: Mr. Chairman, we are trying to put into the
legislation here the mandatory things that must be done to
properly constitute a Board. TIf you take this out of here you
are immediately removing a requirement has got, namely:
secretarial services, financial services, engineering services,
goodness only knows what. This gives us the legislative
authority to instruct and assign members of the public

service necessary for the proper conduct of the Board to be
assigned to these particular duties.

Mr. Chairman: Yes I might just point out from the Chair that
this is permissive and not mandatory. It says that the
Commissioner may and not shall. ' ' Co

All: Clear.
Mr. Chairman: (Reads subsection €8) section 4 of Bill No.: -3)

Mr. Chamberlist: Well I don't quite understand this. There
is a Board, there is a Chairman, the Chairman can call a
meeting but only if Mr. Commissioner wants him to call a
meeting, and if the Commissioner wants him to call & half a
dozen meetings the Commissioner tells him when to hold te
meetings. The Commissioner might just as well be the Chairman
because he is performing a function.

Mr. Shaw: If you look at it:the other way the Chairman could
decide to call a meeting every week, then what happens?

Mr. Legal Adviser: Mr. Chairman, part of this is permissive
and part is mandatory. It just.means that if the Board isn't
meeting then the Commissioner may have to step in to'call a
meeting to find out what is going on, that is all.. It:is not
the intention of the Commissioner to call all meetingse.

All: Clear.
Mr. Chairman: {Reads section 5.and 6 of Bill N-. %)

This, of course, will be considered in relation with the other
two.sectiens. s '

Bill No.
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Mr. Legal Adviser: I didn't understand that it was intended
to use this section to pay full time salaries but rather to

_provide for per diem rates for attending meetings and.

travelling expenses.

Mr. Chairman: Yes, but this section will still have to be
considered along with the other two because it states that
the Commissioner is appointing. the Board members.

Mr. Legal Adviser: Oh yes, of course, I take your point Mr.

. Chairman.

All: Clear.

Mr. Chairman: (Reads section 8 and 9 of Bill No. 3). Just
as one point of interest is it the intention of the
administration to have a copy of thls report tabled in
Council? : : ~ :

Mf. Commissioner: Mr. Chairman, every report will be brought
forth and tabled in Council the session immediately after it
is received.

Mr; Chairman: Very good, I w111 report progress on thls Bill
if Committee agrees.

All: 'Agreed,

Mr. Chairman: In view of the time is it'your-wish to proceed
any further of the Bills.

All: Proceed.

Mr. Chairman: We will now proceed to Bill No. k4 an
Ordinance respecting business and the Issuance of Licences
therefore. '

Mr. McKinnon: Mr. Chairman, I have trouble seeing how we

can go through taxation Ordinances which are going to have

the effect of raising taxation or modifying taxation in the
Territory before we take a look at the financial appropriations
Bill and the supplementary estimates Bill because there is

all kinds of material in there and. all kinds of things that
the_Budgetary Program Committee would like to bring to the

_Jatténtion;of;Council which they are not free to do at this
time until study of the supplementary estimates takes place

and I don't see how we can intelligently describe what effect

-on taxation, the different taxes are going to have on the

mverall picture for the Yukon until we've looked at the
financial position of the Terrltory as it is at this time.

,MrL Shaw i Well Mr. Chalrman, 1t appears to me. that a few

months ago Council asked that the.business llcences be brought
into line. Is not this Bill the result of those d1scuss1ons
a few months agoe. : :

Mr. McKinnon: Partly, but Mr. Chairman, does the Honourable
member from Dawson know the exact .... what happened with the
increase -in taxation that was assented to by the Council at

. that, tlme° Does ‘he know exactly. to the dollgr what monies
have been raised by this increase and the added impetuous -

economy of the Yukon. We were forced, and I use the word
forced by the Federal Government to raise a certain amount
of money by taxation, when the supplementary estimates are
studied and the financial bills are studied every member
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vof Council will know and be able to examine what the
‘impetuous of the coercion that we were faced by the Federal

Government had on the finances of the Territory at this ‘time.
But to go ahead.and just say, well this is what we agree ‘to
regardless’of_what the overall economic picture in the Yukon
is at this time I don't think it being too knowledgeable of
the facts and .figures, as to the actual sum of money that

'was raised. by different taxes already in effect that we were

forced out’ of by the Federal Government°

Mr. Shaw: Mr. Chalrman, no I am not aware naturally not being
a member of the Financial Advisory Committee of just where

the dollar blllS go and where they come from and the amounts
1nvolved but I was of the understandlng that aside from and
apart from the coercion we were going to endeavour to make
these licences equitable. Now I was asking, I see no
particular schedule of rates attached to this perhaps the
intent of this is to make things more equal than what they
weree

Mr. Legal Adviser: Mr. Chairman, there are two purposes for
the Bill, one is the purpose by the member and that is to
eliminate the differential according to the motion which I
think was proposed by the Honourable member for Dawson a
session or two ago. Opportunlty was taken to repeal an-
exemption which existed as you will see in the explanatory
notes but reading the explanatory note glves a ‘brief ‘dutline
of the Bill and that is that municipal type leglslatlon only
operates in that area where the Commissioner does not have
the authority inside the municipality. This Bill imposes a
flat licence fee of $10.00 for residents within the Territory
within the area referred to in the provinces as the
unorganized areas, and non-residents pay a fee of $400.00.

Mr. Livesay:Mr. Chairman, I agree with the Honourable member
of Whitehorse North, it seems to me this a complete and
radical departure of previous licensing system, and a
complete and radical departure it obviously has connotations
and other questions of relevancy that we haven't as yet -
discussed and until we work on the actual budget we must ceee
I can certainly see this is an obvious thing there is no
question ‘about that, where you take a radical‘departure of
this nature which I don't believe was entirely conceived a
year ago after we had run into the problem of Federal
Government wanting to lobe five million dollars off our
budget because we wouldn't increase the taxes of the tax
paying residents of the Yukon Territory, now if we are going
to follow a reasonable system towards not only of the present
situation and the present form of agreement which is about
due to expire especially when you can come to consider there
is a new agreement about to take place, I would certainly
think we should know what is in the budget and what our
financial position is before we start talking about
amendments of this nature in relation to raising more from
the tax paying public of the Yukon, I think this is the
obvious method and the only way we can proceed and I would
certainly concur with that thinking. .

Mr. Dumas: I am inclined to agree w1th both the Honourable:
member of Whitehorse North and the Honourable member of
Carmacks-Kluane, I suggest we get Bill No. 24 into Commlttee
and discuss it as soon as possible.

Bill No.
L
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Mr. Commissioner: Mr. Chairman, I am certain everyone recalls
that we were told by the Federal Government to raise so many
dollars in taxation -and if we didn't we would have five million
dollars 'lopped off our program for the fiscal year so we said
we don't-care how you raise the money, raise it anyway_you

want just make sure you come out with this amount of.money

so I feel if we raised this amount of money because of things
that happened to the Yukon economy that we are not forced to put
further taxation upon our people when this amount that we

were forced and told we had to raise has already been raised
and if we go ahead before examining the budget and such is

the case as I have mentioned may be the fact they were going.
to add further taxation on our people where we havelalready
raised all the taxes the Federal Governinent forced upon us-

so certainly we have to look through the supplementary
apportation before we can do anything else.

Mr. Shaw: Mr. Chairman, this taxation is fine here we have

a tax we charge someone $10.00 for a licence fee to operate

a business I pay $#200.00 for a licence fee to operate a

business now if I can get by with $10.00 I -think that was

pretty cheap. Now where are we imposing a lot of taxes on ‘alot of
people for a $10.00 fee to operate a business. Where is

the reason in this?

Mr, Dumas: Mr. Chairman, I agree with the Honourable member
from Dawson City in this specific case and there may be
other specific cases where in fact the Bill may serve a dual
purpose the idea behind what the Honourable member from
Whitehorse North has said is proper I think we could have

-the background information before we delve into 1ndiv1dua1

fact and money Bills .

Mr. Chamberlist: Mr. Chairman, I would agree with the basisv
that we should not be going into money Bills until such time
as the information relating to the financial situation is
brought before Council such as the. supplementary estimate.
But this particular Bill although it deals with monies it .
regulates the amount of monies to be paid for licences and

+I.don't think we should use this Bill to raise the questions

that the Hanourable member -from Whitehorse North has properly
raised but it doesn't apply to this particular Bill, I will
have many comments to make on this I think that in itself is
totally inadequate unfair Bill that is going to have every
Tom, Dick and Harry who wants to operate a business without
qualifications who wants to borrow $10.00 and put him in
business and it does a lot worse which I will comment later.
But the -position as far as I can see there should be no
objection to going into this particular Bill because it will
have no bearing on the financial structure itself but it is more
or lésszan administrative Bill.

Mr. Chairman.- I wonder if I could draw YOur'attention_to the
time. S ' Co

Mr. Livesay: Well I feel that the proposition that has been
placed before us in the thinking of those who have drafted

this particular document tends towards the question of raising
taxes. . I really do,this. is what they are thinking about.

They figure they are going to tax more. people at less per
person they are going to embrace a considerably more people
that have been taxed in the past this is the thinking behind
the Bill, there is no question in my mind a year ago we
certainly did agree to raise taxes on business licences, there
is no question about that and anything which has a relationship

@
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in my view towards revenue which this most certainly has - Bill No.
has a direct joint relationship to the budget in everyiwayi b
you can think.of, we are talking about money so therefore,

if we are not talking about money in.this budget irrespective

of the particular,aspect of the incidental paragraph by
paragraph:this isn't the point I am talking about, I am .
talking about the fact this is a question of revenue it has

to ‘'bey I-don't believe the administration will come up with

a Bill like this if they thought we were going going to get

less revenue from this Bill we are collecting today the

obvious assumption they are going to get more revenue and

if they are going to get more revenue I feel we should look

at the budget and look at the principal of raising the money

and .raising funds as has accrued over the past year of
operation. It has to be that way. - Thank you, Mr. Chairman.

<.M£; Shaw: A1 move.Mr. Ghairman, that .the.Speaker redume the
Chair and here the report of the Chairman of Committeesi -

Mr, Dumas: I'll second the motion, Mr. Chairman°

Mr. Chairman: It was moved by Councillor Shaw, seconded

‘by Councillor Dumas that Mr. Speaker do now-resume the Chair,
Are you prepared for the question? Are we agreed? I will
declare the motion carried. -

MOTION CARRIED _ : : MOTION
CARRIED
Mr. Speaker: I will now call Council.to order. May we have
a report from the Chairman of Committees?

Mr. Chairman: Mr. Speaker, Committee convened at 10:50 a.m., REPORT OF
this morning to discuss bill. I can report progress on Bill COMMITTEE
No. 1. Committee recessed at 12:00 noon and reconvened at

2:00 pemes I would like to report progress on Bill No. 2. I

can also report progress on Bill No. 3. It was moved by

Councillor Shaw, seconded by Councillor Chamberlist, that Mr.

Speaker do now resume the Chair and this motion carried.

Mr. Speaker: You have heard the report of the Chairman of
Committees. Are we agreed? Gentlemen, at this time, I have

a question to present to you and it is related to the tabling
of two documents which are required by statute to be tabled

at this time, and I wonder if I have your permission at this
time to table these two documents, and I will give you their
headings right now - "The Government of the Yukon Territory,
Report to the Commissioner in Council on the Examination of
the Accounts and Financial Transactions of the Yukon Territory
for the Year ended March 31, 1968". That is document one, and
document two is "Government of the Yukon Territory, Territorial
Accounts for the Fiscal Year ended March 31, 1968'". Do I have
the approval of the House to table these documents at this
time?

All: Agreed.

Mr. Speaker: Thank you, gentlemen, you may proceed. Is there
any further business?

Mr., Taylor: Yes, Mr. Speaker. I wonder if at the same time
it would be the intention to table all Sessional Papers so far
received this Session?
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Mr. Speaker: As this is the end of the day, I wonder if I
could suggest to you that I would be prepared to table
Sessional Papers along the lines that we have been following
since the last Session, which was, I understood, to eliminate
possible lengthy discussion on questions of information only,
my understanding at the last Session was that we would only
normally table those questions upon which the Administration
had asked us to comply with. This was the understanding, with
the further understanding that if there were further Sessional
Papers that Members from the Floor of the House would make this
request and would table documents on that ba81s° This is the
way we followed at the last Sess1on°

Mra”Taylor: Mr. Speaker, with respect, it was never under-=
stood....it was understood that all Sessional Papers would be
tabled in the House but those requiring discussion would have
to be moved in by individual interested Members, and I would
suggest that we follow this procedure again at this Sessidnaisoe
table all so that Members may select from those Sessional
Papers those of their choice for discussion.

Mr. Speaker: Well, if this is the view of the House, we can
proceed with the tabling of these documents as normal at the
'opehing'of the Session tomorrow morning. Is the House agreed?
All: Agreed.

Mr. Speaker: May I have your further pleasure?

Mr. Shaw: Mr. Speaker, I would move that we call if five-
o'clock at this time.

Mr. Speaker: The House now stands adJourned until 10:00 4. m.
tomorrow morning.

\\_//

(1
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Thursday, November 14, 1968,
10:00 o'clock a.m.

Mr° Speaker read the dally prayer and Council was called to
order° All'Coun01llors_were present.

Mr. Speaker: Mr. Clerk,.is fhere a quorum present?

Mr. Clerk: There is, Mro-Speaker°

Mro Speaker: I have for your attentlon thls morning the tabllng

of Sessional Papers No. 1 to 15, ‘and I would also like to table
at this: time land transactions pursuant to section- 8.4 Yukon Lands

-xOrdLnance, and regulations pursuant to section 37.of. the
.Interpretatlon Ordinance. Are there any reports of commlttees?

Introduction of bills? Notices of motion or resolution?
Mr. CommiSSioner_enters Council Chambers;

Mrn Taylor’ Mr, Speaker, I ‘would like to give notice of motlon
respecting Ses51onal Papers 10 and 13.

Mrs. Gordon: Mr. Speaker, I will second that motion.
Mr° Speakerf Are there furfher notices of motion or resolutibn?

Mr. Dumas Mr, Speaker; I would like to give notiee'of motion-

'regarding Sessional Papers No. 4 and 6.

MrotSpeaker. Are there. any further notices of motion or
resolutions? Notlces of motion for the production of papers? -

..We'll now pass to orders .of. the day, and the next item will be-
" Motion No. 1. It is moved by Coun01llor McKinnon, seconded. by

Counelllor Dumas, and the text of the motion read "It is the

. -opinion of this Council that the Low Cost Housing Ordinance be
" amended so that 1) first-mortgage loans be made available in-the

amounts of $12,000, and 2) second-mortaage loans be made avail=
able to the amount of $1,500 with the same waiver clause now in
effect regardless of total cost of the dwelling." Would the
Honourable Member care to proceed at this time with Motion No. 1?

"ﬂiMr; McKinnon: Yes, Mr. Speaker, I would. Mr, Speaker, when the

Federal Task Force on Housing under the Chairmanship of the
Honourable Paul Hellyer, the Minister of Transport, of the Federal

Government came to Whitenorse, I took the opportunity of prevailing

upon the good offices in presenting the history of this motion to
the Task Force on Houslng, the reason being, Mr. Speaker, that I
felt, and I'm sure Council would concur, that there was a complete
lack of comuunication between the expressed wishes of the Council
of thée Yukon Terrltory, the Admlnlstratlon, the Government of the
Yukon Terrltory, as between the Federal Government. I went into
the history of this motion as Members around the Council are aware
of it's sad course through this Chamber, and, Mr. Speaker, I would
beg the indulgence of the Committee or of the Council at. this.
time to read into the record the remarks as I, as a Conncillor,

felt were the expressed wishes of the people of the Territory, had

been violated by the Federal Government and also as a background
to the. hlstory of this mot:Lon° As you know, Mr. Speaker, the
Federal Government at present runs the Territorial Government's
moneys to finance the Territorial low cost housing program. This

MOTION
NO. 1
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hightly successful plan was necessary to allow people moneys to
build homes  in the Territorial subdivisions and organized areas
where CMHC programs were not available. The Ordinance allows

for a first-mortgage loan in the amount of $8,000, and a second-
mortgage loan in the amount of $1,000. The second mortgage is
repayable over ten years at $1OO per year, waived for every year
the owner stays in possession. Now, this is all well and good,
but here is the catch. The second-mortgage loan is only avail-
able providing the total cost of the dwelling does not exceed
$10,000, and I'm sure we all realiZe what can be built at this
time for $10,000, and then take into consideration theé building
costs which are estimated at a third as much again in the north.
In other words, Mr. Speaker, in my opinion the government is -
dlscrlmlnatlng against the person who wants to build a better
home to the advantage of the community and hls family, and
encouraging and subsidizing inferior homes. " On November 21, 1967,
the elected representatlves of the people unanlmously passed the
motion that it is the opinion of the Council that the Low Cost
Housing Ordinance be amended so that 1) first-mortgage loans be
made available in the amount of $10,000, 2) second-mortgage loans
be made available in the amount of $1,000 regardless of the total

"cost of the dwelling. The result, as all Members know,'was

absolutely no action. The next session of Council, my first
question of the session, March 5, 1968, asked what action had
been taken on the motion. The reply, Mr. Speaker, which is a
perfect example of Federal Government gobbledygook that we

‘consistently get in this Chamber, was a letter sent to the

Director on December 22, 1967 requesting that consideration be
given to the motion, and to date no definite word on the outcome
has been received. The next session of Council on July 5, 1968,

I presented exactly the same motion of November 21, 1967, and
again the resolution was accepted unanimously by Council., To °
date, still no action and still no communication. Mr. Speaker,

I would like to know if someone, anyone in Ottawa, can communicate
the Members of the Yukon Legislative Council'the reasons that
our'unanimous opinion on a matter that we are involved in as a
part of our everyday life is unacceptable to those who govern the
Yukon Territory. Mr. Speaker, when Members of Council receive,
as has been asked for, the Government of the Yukon Territory
submission to the Task Force on’ Hou51ng, they will find on page 6

~of this document recommendations to the Federal Government. One

of the recommendations goes even further than the motion which
has been passed and passed ad infinitem by this Council, and it
requests that the Federal Government increase the low cost housing

' first-mortgage loan from $8,000 to $12,000, &nd a second mortgage

with the same waiver clause be increased from $1,000 to $1,500

()

has changed: accordlngly to go along with the thinking of the
Administration on this" subJect It is one matter where the
Members of the Council and the Admlnlstratlon have- agreed all the
way down along the 11nes, that the Terrltorlal low cost housing
program in the Yukon, though successful, could be eminently more
successful if the wishes of the elected representatlves of this

‘Council were listened to rather than word from the Almighty in

Ottawa four thousand mlles away ‘that even though we raise the

‘money ‘to pay ‘back" the money that we borrow from the, we can't

have a say in how we think this money can be more effectlvely
spent in the Yukon Terrltory to the benefit of people in the,

‘Territory who have a crying nedd for houslng ‘and need it at thls
‘time and this moment .right now, and,; Mr. Speaker, I am pos1t1ve

that the Counc11 as they have supported this motlon unanlmously in

the past will agaln see fit to support this’ motlon once more and
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support it again if it is refused once more by the Federal Govern- MOTION
ment. Thank you, Mr. Speaker. _ NO. 1

Mr. Spéakerﬁ> Thank you, Mr. McKinnon. Is there any further.
discussion? Mr. Taylor.

Mr. Taylor: Mr. Speaker, I attended the hearings of the Task
Force and it was very gratifying to hear that several of the
briefs did back up the position as stated by the Honourable
Member from Whitehorse North, and certainly all recognized the
need for the increase in the low cost housing loan. I would .like
to say as well that it was very encouraging to see Mr. MacDonel,
the author of the Territorial Administration's submission, had
the foresight to increase the position, and I wholeheartedly
support the motion as presented by the Honourable Member from
Whitehorse North.

Mr. Dumas: Mr. Speaker, as seconder of the motion, I'd just like
to make a few practical points here. The fact of the matter is
that the houses that have to be built under this loan very nearly
approach NHA standards, or should very nearly approach NHA
standards, and it is just an absolute impossibility to build
houses approaching these standards for the amount of money allowed
under the mortgage. It's just physicaslly impossible. I've.

seen nine companies incorporated to do this - to attempt to do
this. I think two of them are still in operation, and what
they're doing is not building the houses to these standards for

that $8,000 plus $1,000 price, the amount of the mortgage right

now, but in fact therelare various means of getting around this,
and they have to do it if they want to build houses, and the
people have to go along with it. In other words, what the
govermment is doing is forcing contractors and citizens to be
devious in their dealings with the government, and people at all
levels in administration: and the citizenryﬁand the contractors,
they realize that it's just necessary to do this. I think it's
a very unfortunate situation when we force this type of thing
upbn our citizens, and the ridiculous amount of $8,000 plus
$1,000 - you couldn't build a good-sized outhouse for that these

days.
Mr. Speaker: Any further discussion?

Mr. Shaw: - Well, Mr. Speaker, this is repeating practically
the same thlng that we had for many years in relation to increas-
ing the amounts available under this Low Cost Housing Ordinance.
It seems to be a very futile effort but none the less it is an
effort that has to be done regularly to keep impressing cn the
powers that be that things are different in this particular area,
and considerations must be given in relation to the present

cost of construction, ‘the impossibility in many cases of comply-
ing with the normal National Housing Act Regulations, and I'm

just hoping that this Task Force that has recently been completed,
or their studies and meethings, that they will see by the very
well prepared briefs that. have been presented to them that there
is something that definitely is required in the northern parts

of Canada, and I will concur fully with the motion. I know how
it is with these motions - you bring the same thing up year after
year after year, session after session, and there is a possibility
that this will. get some action. I certainly hope it will. T
concur with the resolution.
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Mr. Speaker: Mr. Chamberlist.

- Mr., Chamberlist: Mr. Speaker, the motion of course is something

that has a subject which is close to all Members of Council.. I
feel that now that the Task Force has been here, have had the
various briefs submitted to them, have travelled around the area
a little, and seen some of the substandard homes that people are
forced to live in because of the lack of funds that are available
to build proper residences, I'm sure that they will go back to
Ottawa with the feeling that something must be done towards
alleviating the situation that exists here now. I feel sure that
in moving this resolution and sending. the resolution to Ottawa
that they will recognize as an additional to the meetings they

. have had here that it is the will of the elected representatives

of the Territory that something is done immediately to give a
larger amount of funds - make a larger amount of funds available
for the construction of low cost housing. I support the motion.

Mr. Speaker: Is there any further discussion?

MOTION CARRIED .

Mr. Speaker: May we now proceed to questlons,,

‘Mr. Taylor: Mr. Speaker, I have two questlons this mornlng

requesting a written reply. My first question is what progress

is being made in respect of construction of the Ross River nursing
station-at the settlement of Ross River as provided for in -the
current fiscal agreement, and the second questionh is would the
Administration advise as to why the Watson Lake Cottage Hospital

“has been reduced to a four-bed capa01ty’

Mr. Speaker: Are there any further questions? -

Mr. - Chamberlist: _Mro Speaker, I'd like to ask a question of the

Commissioner. Mr. Commissioner, what further efforts are being
made to have an increased postal service to. the Carcross area?

Mr. Commissioner: Mr. Speaker, so that I could update my
information on this, may I at least take notice on this subject,
please?

Mr. Speaker: Are there any further questions?

Mr, McKinnon: Mr. Speaker, I have a written question for the
Administration, and it concerns the extension of the City of
Whitehorse boundaries. Mr. Speaker, the question is what is the
plan of extension for the City of Whitehorse:-boundaries?

. Mr. Speaker:. Thank you, Mr. McKinnon. Are there any further

questiens? If not, may we proceed to publlc bills and orders,

.and I -await your pleasure°

Moved.by Counolllor Dumas, Seconded by . Councillor Taylor,ithat
Bill No. 8, An Ordinance to Provide for .the Public Inquiries in
the Yukon Territory, be given first. reading. :

~ MOTION CARRIED

Moved by'Coun01llor Dumas, seconded. by Councillor Taylor, that

Bill No. 8, An Ordinance to Provide for Public Inquiries in the
Yukon Territory, be given second reading.

MOTION CARRTED

(J
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Moved by Councillor Chamberlist, seconded by Councillor McKinnon,
that Bill No. 9, An Ordinance to Amend the Pollce Magistrate's
Courts Ordinance, be given first readlng°

'MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor McKinnon,
that Bill No. 9, An Ordinance to Amend the Police Magistrate's
Courts Ordinance, be given second reading.

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor McKinnon,
that ‘Bill No. 10, An Ordinance to Amend the Judlcature Ordinance,
be given first reading.

'MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor McKinnon,
that Bill No. 10, An Ordinance to Amend the Judicature Ordinance,
be given second reading. . :

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor Gordon, that
Bill No. 11, An Ordinance to Amend the Game Ordinance, be given
first reading.

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor Gordon, that
Bill No. 1%, An Ordinance to Amend the Game Ordinance, be given
second reading.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that Bill
No. 13, An Ordinance to Amend the Loan Agreement Ordinance (1962)
No. 1, be given first reading.

MOTION CARRIED

Moved by Councillor Shav; seconded by Councillor Dumas, that Bill
No. 13, An Ordinance to Amend the Loan Agreement Ordinance (1962)
No. 1, be given second reading.

MOTION CARRIED

Moved by ‘Councillor Dumas, seconded by Counc1llor Chamberllst that

Bill No. 14, An Ordinance Respecting Agisters and’ ‘Keepers of
Livery, Boarding and Sales Stables, be given first reading.

MOTION CARRIED

Moved byvCouncilloerumas, seéohded by Councilior bhamberlist, that

Bill No. 14, An Ordinance Respecting Agisters and Keepers of
Livery, Boarding and Sales Stables, be given second reading.
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Moved by Councillor Dumas, seconded by Councillor. Shaw, that

Bill No. 15, An Ordinance to Facilitate the Division of Properties
into Parts that are to be owned Individually and Parts that are

to be owned in Common and to Provide for the Use and Management

of Such Properties, be given first reading.

Mr.. McKinnon: You don't have to read the wholé thihg,-

Mr. Speaker: Order, please;
MOTION CARRIED

Moved by Councillor Dumas, seconded by:Councillor Shaw, that

Bill No. 15, An Ordinance to Facilitate the Division of Properties

into Parts that are to be owned Individually and Parts that are —
to be owned in Common and to Provide for the Use and Management ./
of Such Properties, be given second reading.

MOTION CARRIED

Moved by Councillor McKinnon, seconded by Councillof Duhaé, that
Bill No. 16, An Ordinance to Provide for the Vocational Rehabilita-
tion of Disabled Persons, be given first reading.

MOTION CARRIED
Moved by Councillor McKinnon, seconded by Councillor Dumas, that
Bill No. 16, An Ordinance to Provide for the Vocational Rehabilita-
tion of Disabled Persons, be given second reading.

MOTION CARRIED
Moved by Councillor Shaw, seconded by Councillor Chamberlist, that
Bill No. 17, An Ordinance to Amend the Motor Vehicles Ordinance,
be given first reading.

MOTION CARRIED
Mr. Legal Adviser leaves Council Chambers.
Moved by Councillor Shaw, seconded by Councillor Chamberlist, that
Bill No. 17, An:Ordinance to Amend the Motor Vehicles Ordinance,
be given second reading. -

MOTION CARRIED

1 by Councillor Gordon, seconded by Councillor Shaw, that Bill o

‘No.. 18 ‘An Ordinance to Establish a Public Utilities: Board in. the

Yukon Terrltory, be glven first reading.
MOTION CARRIED

Moved by Councillor Gordon, seconded by Cauncillor Shaw, that
Bill No. 18, :An .Ordinance to Establish a Public Utilities Board
in the Yukon Terrltory, ‘be glven second readlng°

Mr. Chamberlist: Mr. Speaker, before the motion is put, I would
like to say this in reference to this bill, that the bill itself
does not go far enough, that it does not 1nclude sufficiently for
all public utilities. My comments are that consideration must be
given by Members of Council to include all organizations who
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provide a-utility service to the people: of the Territory.

Mr. Taylor: Mr. Speaker, in speaking on the principle of the..
bill, I was about to'rise to make the 'same point. I feel that:
the Administration should be commended after all these many years
for finally relenting and coming up with this bill. However, it
does fall short. -It does not involve communications. ‘It -does’ not
involve other areas not included in the bill that should . be =
included in the bill, and it is my hope that before we finalize
discussion, and if this bill does receive second reading, that
when it's in Committee that these will be included by amendment to
this bill.

Mr. Speaker: Are there further discussions on the principle of the

bill at second reading?
MOTION CARRIED

Moved by Councillor McKinnon, seconded by Councillor ‘Taylor,
that Bill No. 20, An Ordinance Respecting the Expropriation of
Lands and the Determination of Compensation for the Expropriation
or Injurious Affection of Lands, be given first reéading.

MOTION CARRIED

Moved by Councillor McKinnon, seconded by Councillor Taylor,

that Bill No. 20, An Ordinance Respecting the Expropriation of
Lands and the Determination of Compensation for the Expropriation
or Injurious Affection of Lands, be given second reading.

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor Chamberlist,
that Bill:No. 21, An Ordinance Respecting Notarles, be given .
first reading.

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor McKinnon,
that Bill No. 21, An Ordinance Respecting Notaries, be given
second reading.

-MOTION CARRIED

Mr. Shaw: Mr. Speaker, I would move that the Speaker do now leave
the Chair, that Council resolve itself into Commlttee of the
Whole to discuss bills and sessional papers.

Mr. McKinnon: Mr. Speaker, before the question is called, could
I enquire of the Chair when these bills become public information?
Is-it following the introduction or’ following first. and second
reading of the bills in the House?

Mr. Speaker' If I may give an immediate opinion, I:believe that
once the blllS have-.received 1ntroduct10n and.: passed introduction
then they are deflnltely public.

Mr. McKlnnon.' Thank you very much, Mr. Speaker, that solves the
difficulty that I thought may arise.

MOTION
CARRTED

FIRST
READING
BILL NO. 20

MOTIDN
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MOTION
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Mr. Taylor: Mr. Speaker, just before there is a seconder to
the motion as proposed by the Honourable Member from Dawson, I
would like to suggest that in view of the difficulties we are
having in Committee of finding bills with which we- can deal I .
wonder if the Council might wish .to proceed 1nto glVlng flrst
and second reading to the balance of bills .now before us, in
order that we may have more to choose from;;n,order that  we
might continue today. ' '

Mr. Shaw: Mr. Speaker, if it is Council's desire to conclude
them all - I thought that we were - we have quite a number on.
hand. However, if Council wishes to proceed, I have no strong
feelings whatsoever. I'm quite willing to proceed with all the
bills. It has merit.. -

Mr, Taylor: Mr. Speaker, I'm easy on the point. We do have
quite a few here,;but where they involve revenues, why we can't
really discuss them.

All: Question.
Mr. Speaker: I'm sorry, there is no métion:before'the House.- N6

seconder was provided. No motion is provided before the House
unless a seconder is provided for that motion.

Mr. Chamberlist: I'll second that motion, Mr. Speaker.
MOTION CARRIED
Mr. Taylor takes the Chair in Committee.

Mr. Chairman: Well, the first bill for consideration yesterday
was Bill No. 4. It was found to be a money bill, and I believe
Committee agreed to defer the bill for this moment. The next is
Bill No. 5, An Ordinance Respecting Tourist Establishments.

I believe we could proceed with this one, with your concurrence.

Mr., McKinnon: Mr. Chairman; I wonder if I could ask the
Commissioner whether Mr. Gibson could help us on this, or

whether he is needed to discuss this bill.

Mr. Commissioner: Mr. Chairman, could I suggest that Council
would proceed, and in the meantime I would have the Clerk alert
Mr. Gibson and if he is needed he could be brought here in just

- a moment's notice.

Mr. Chairman: Does Committée agree to this?
All: Agree.

Mrp Chairman: Very gbod I'11l proceed with the readlng of the
bill. (Reads sections 1 and 2 of Bill No. 5.) .

Mr, McKinnon: Mr. Chairman, in section 2 of the Ordinance I
have two areas where.I have - in my bill, anyway, instead of
saying tourist establishment, it says tou: st establishment-
whether this is a common error in a1l of them - and in (e) it
says tourist establishment means an hotel. I'm sure that that
is almost obliterate, isn't it? ' '
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Mr. Chamberlist: When an h is in front of a word.csocos BILL NO.
Mr. Chairman, I wonder if Mr. ©Legal Adviser could be here for S
some interyretations of some of these references that have been

made here.

Mr. Chairman: I'll declare a short recess at this time.

 RECESS RECESS
Mr. Chairman: I'll call Committee back to order.
Mr. Legal Adviser enters Council Chambers.

Mr. Chairman: Would you proceed with ybur_Questioa:tber; Legal
Adviser. ' o

Mr. Chamberlist: Mr. Chairman, I wasn't going to refer to section
2, but I want to go back to the actual name of the Ordinance
itself. I wonder if Mr. Legal Adviser can say why this has béen .
refenred to as a Tourist Establishments Ordinarce and has repealed
the Hotel Keepers Ordlnance because after all a hotel isn't .
necessarily a tourist establishment There are many people who
stay in hotels who are not tourists, so why is a hotel being
classified as a tourist establishment? What was the matter with
the Hotel Keepers Ordinance?

Mr. Legal Adviser: Nothing really, Mr.. Chairman. I, myself
would prefer the wording Hotel Keepers Ordinance, but the
intention of the bill is to be more embracing and to embrace’
every form of operation, but it's considered necessary for
catering to transients and Tourist Establishments Ordinance
tends to follow an accepted term, but certainly we are quite in
the hands of Council if they can think of a more euphonious
word to describe the particular type of person we're talking
about. :

Mr. Chamberlist: Well, could we get an explanation of thate....
I'm still going - the point that Mr. Legal Adviser has made -
it appears to me that the Hotel Keepers Ordinance that exists
now is in itself all embra01ng because it is referred to as an
Ordinance Respectlng Hotel, Boarding House and Lodglng'House
Keepers. This is all embracing. It would appear to me that

the name of Tourist Establishments Ordinance does not define
the actual effect that we're trying to bring about, that is
bring up a high standard of hotel and motel and the like
accommddatlona Now, it would appear to me if we want to use the
word, tourlst in there to make it appear to the travelling
public, to the tourists, who are actually tourists ? there's a
lot of difference between the travelling publlc and tourists -
tourists who come up for a visit to look at the area, and the
travelling publlc ‘who necessarily come up here on business trips
for business purposes and use hotels - they come up here not as
tourists - they come up here continuously for the ‘purposes of
doing business. We can't say that they are tourists in a
tourist establishment. They are travellers travelling to a hotel.
Could we not amend the name of the bill to read Tourist and
Hotel Establishmenst?

Mr. Legal Adviser: Certainly, I don't think the Administration
has any objection to this, but I'd just like to suggest that from
the public relations point of view and in order to fit in with the
existing framework of legislation across Canada, if the
Honourable Member could see fit to consult with the - one of the
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tourist public relations people here, and then put in an amend—
ment, I think it would be helpful.

Mr. Chairman: Mr. Commissioner.

Mr. Commissioner: Mr. Chairman, the Administration has no
strong feelings concerning the titles of the ordiances. What is
inside the ordinances that we are going to .give effect to - this
is what we're concerned with, Mr. Chairman.

Mr. Chairman: Councillor .Shaw.

Mr. Shaw:: Mr. Chairman, to familiarate this in an easier manner,
to make it as short as possible, could we not put An Ordinance
Respecting Hotels and Tourist Establishments?

Mr. Chairman: Is there anything further in section 2? I believe
there were some typing errors noted in sectlon 2; one in

section (c) - the spelling of tourist, and again in section (e)

I believe there was a difference between a and ana I don' t ‘know
if there's any others I've missed. o ‘

Mr. Dumas: Mr. Chairman, if we're going to change the title
should we not go back to section 1 and have a motion on it?

Mr. Chairman: Well, someone would have to submit an amendment,
but was it not decided that the tourist people would be consulted
before amendment°

MrovLegal'Adviser: This is just a suggestion of mine, but it is
just possible they might want to fit in with that type of

legislation, but so far as the Administration itself is concerned,

clearly, we would accept the amendment.

Mr. Dumas: I would like to move that section 1 be amended to
read This Ordinance may be cited as the Hetels and Tourlst
Establlshments Ordinance.

Mr. Chairman. Could I have a written copy of that amendment?
It's rather. difficult for the Chalr ‘to” catch’ all that. Who was

the seconder of thls mot10n°

Mr. Shaw: I would'second the motiohgjmr;‘Chairmah;

Mr. Chairman: it's’diificult, gentiemen; with these motions

right off the top of the skull, so to speak. I wonder if you |
gentlemen could write them out and it would certainly assist
the Chair in preparing amendments.

MOTION CARRIED

Mfo Chairman: Weilgf at thie time I'1ll declare a short recess.

RECESS

RN
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Thursday, 11:00 A.M,
November 1k, 1968.

.Mr° Chalrman.- I will now call Commlttee back to order, 'Have
you. anythlng further in Section.2? :

All: Clear.

Mr. Chairman: All right, Section 3. "The Commissioner may - BIL
appoint inspectors and such other officers as he deems
necessary. for carrying out the purposes and prov1slons of

this Ordinance¥ ‘

Mr. Chamberlist: Question, Mr. Chairman. I wonder if. we
can be told what the intent of this Ordinance is as far as
the whole of the Territory, including the municipalities, or
does it. 1nclude outside the municipalities?

Mr.. O! Donoghue., Thls includes all the Territory, Mr. Chairmane.
Mr; Chalrman.f Clear”(Reads Sectlon 4) Councillor Dumas.

Mr. Dumas: Mr. Cha;rman, I was just wondering, apart from
the other question if that shouldn't now read "a hotel or
tourist establishment", "and or tourist establishment"?

Mr. Chairman: No.
Mf, Chairman: : Councilldr Chamberlist,

Mfm'Chamberliétf This Section (c), that part that reads
"unless he obtains a permit for that purpose from an
inspector'"; now there are Inspectors in the municipalities
and there are inspectors appointed by the Commissioner under:
this Ordinance. Now which is the inspector that is being
referred to? This just says "an inspector".

Mr. O'Donoghue: Being. an inspector pursuant to oo..Sedtion.
Z(a)o ' :

Mr. Chamberlist: Should we not say that? Should it not be
in there? Unless he obtains a permit. for that purpose from
an inspector pursuant to Section 3.

Mr. O'Donoghue: cececae

Mr. Chairman: Right.

Mf; Mc¢cKinnon: Mr,. Chalrman, could I ask Mr. Legal Adv1ser.
does this apply to munlclpalltles° :

.;Mr{;O‘Donoghue: Yes.
Mr. McKinhon: Now there is going to be a double expensee
Mre. Chairman: Councillor Livesey.

Mr. Livesey: Well, as far as I've gone over this Ordinance, °
Mr. Chairman, it seems to me the beginning of a bureaucratic
pipe dreai. This is certainly going to appeal to the bureauc-
racy-of the country and the enlargement of -all those things-
which are appointed once again. Here we go into another form

of operation where we are going to have inspectors on everything

L NOQ
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you do ‘you ‘have got to call to Whitehorse from God knows
where, which ctould be 0ld Crow or somewhere. And if you

want to move your out house back around the back of the last
building you've got to keep applying for all these things.
This happened with the Labour government over in Great Britain
during the War where if you grew a pig you had to grow the
thing according to plan the Government gave you and you

had two inspectors to watch the pig; if you killed it ‘you
went to jail,without the permission of the government. This
is about ‘the size of it. - That is exactly what happened. I'm
not kidding you. These are facts.  "And, I don't know how
far we will go over this but it seems to me that I can think
of twenty or thirty things that happened in my area in the
last year or so that if they - these people had to apply to
any bureaucratic situation in Whitehorse for permlss1on to
do what they were able to do in twenty minutes, in some
instances a day, in some instances two or three days, it
would probably take two or three months to get the same job
done and I am not going to make any specific objection .

- to Section 4 at this point but I hope the Committee bear in

mind there are a good many things that have to be done outside
the area of Whitehorse that are not going to stand any red
tape proposition before they are done - I mean I have 11ved

in there long enough to know these thlngs.

Mr. Chamberllst: " Mr. Chalrman, my general impression is
complete duplication in this Ordinance to the requirements

of the various municipal by-laws. For instance, a person who
builds a hotel now is just simply faced with a proposition of
presenting his plans and specifications to the City Building
Inspector and will then receive a permit to construct. Now,
in answer to my question before, Mr. Legal Adviser said that
this applies to the whole of the Territory including the
municipalities. Now Section 4 - "no person shall do (a)

(b) and (c) unless he obtains a permit for that purpose from
an Inspector. Not only must a person in the municipality
obtain a building permit from the Territorial Inspector, he
must also obtain a building permit from the City Inspector.

If there is a difference of opinion between both Building
Inspectors who suffers - the person who wants to build. Now
we go on to Section 5 here - Application for the Permit -

an application for a permit in a form approved by the
Commissioner, and two copies of all plans and specifications
relating to the application. Now the Building Construction
By Law in the City of Whitehorse requires also that two

copies of the plans and specifications be submitted to the
City administration. Now we are going to have copies of the
plan to be submitted to the Territorial Administration. This
will also apply in Councillor Shaw's constituency and Dawson
City. If somebody builds up there you have to gét, present’
plans and specifications to the City of Dawson arnd you have to
present plans and specifications to the Territorial Administra-
tion. Now if this isn't a duplication I don't know what is.
What is the purpose of this. What are we going to do.. Choke
people 'up - because this is exactly what it will do and I don't
think that it should apply to municipalities as far as the
actual construction. I agree that it should apply to the
administration of these sstablishments and to the conduct of
these establishments and to the sanitary conditions of these’
establishments but as soon as we try and put into effect’
restrictions and recommendations on the part of construction
which may differ to the registrations requiréd_by‘municipalities
it can do nothing but lead to an additional burden and cost

‘on ‘those people that wish to build or alter their establishmént,

And I think that serious consideration must be given to see '

that there isn't a duplication of effort being done here.

Mr. Dumas: Mr. Chairman, I do:‘'t think it is enough to say

L
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that we have a problem of duplication. The fact of the , 
matter is; Af the Municipal Inspector, his requlrements _

- may be mucH less than those for the Territory so there =
should be Some sort of a compromise where something is
worked .out with each Municipal Inspector. In other words
he- could have a copy of the requirements the Territory
expects for this type of establishment throughout the
Tepritory and’ he could then inspect in that area with these
Pplans in tind and the requirements in mind but we just Can't
pull away from this construction because we are in a muni=-

, cipality and say we will leave it up to the municipal
inspector entirely because there could be a wide gap between
what he requlres and what the Territory requires.

Mr. Chalrman: Councillor Shaw.

" Mr., Shaw: Mr., Chairman, I quite realize and appreciate that
we must try to up-date these tourists establishments as much
as possible but there are quite some difficulties that arise
when you are’ away from this particular municipality. These
heads of Departments - you see them up in:.my area maybe- once
or twice in a particular municipality; these heads of ;a depart-
ment up in my area; you may see maybe once or twice a year.
They grab one plane and they go up there and they are out
on-the' next one. Now, if somebody wants to make a change

in his particular erea he has to write a letter and the
inspector will: come when he gets around to it and probably

the next month, or the next month; there are many difficulties
inherent in that and if we take for example the Fire Marshal
coming around, my good God he can condemn the whole town
because it was ‘built quite a number of years ago and there

are limits to what you can do to a building when you have
possibly a two months option. That's what has to be
considered - where they insist on plaster. board so you put
plaster board in and the perma-frost heaves it around and
inside of a year you would not know what you had there because
it is 'all full of cracks. It won't take it so that when we
say, make any structural alterations - now how far does that
go. I appreciate that we have to upgrade establishments which
require it but there has got to be a certain amount of reason
in it and it appears to me that the standards established
nowadays with the same form as what would be in say, the

City of Vancouver ox the City of Winnipeg or some large place
whereas it is impossible to attain these particular standards
in many of the -outlying areas. You can do it here. You can
put a cement basement -in here and you can put your building

on this cement basement and it will,if constructed right,

it will stay. But you cannot put a cement basement when you
get 350 miles north and expect it to stay because it won't.

It will cave inj; you will have nothing. So I mean, these are
the things that have to be taken into consideration. A good
illustration is the Liquor Store in Dawson. That is condemned
for anyone living.in there.. Why, God knows. And it will cost
$50,000 to fix it up. They have been living there for twenty
years and I don't think - it is still liveable as far as I

am concerned and ~ but not according to the Fire Marshal because
it doesn't comply with certain regulations that might work out
in Ottawaj; might work out in Winnipeg and so on and so on and
I just wondered how far this particular section - make any
‘structural alterations - now what exactly does that mean and
how much power does it give a person to really be, my word

is knit~picking on an establishment. That is a point; it gives
a person an awful lot of power and if you.are right handy to
where his :0ffice is, fine and.dandy, but when you are 350
miles away how are you going to contact this character and

can he get up there to look at this - the practical aspect.

So a person has tie alternative of sitting there and waiting
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until he gets a permit or going ahead and having it

condemned after he has done the construction because it does
not comply with certain rules and regulatlons. Perhaps 1f

we had in sub-section (c) something like ''make any major
structural alteration" we might have a little common sense
out of it, but structural - if you move one wall ten feet
there is a structural alteration and that person, the
Inspector, if he so w1shes, and believe me some of them are
that way, they will say, "huh, what are you doing here - take
it down - put it back where 1t was or we will change it here
we will change it there, it hasn't been sanctioned by my
department. ! So, I do along with the improvement, but let
us make it so it is going to be liveable, Mr. Chairman. And
I would ask, I don't know who I would put the question to,
there is no 1nspector here to ask but in this subsection (c)
of Section 4, if it were changed to make any major structural
alterations, would that not serve the purpose in a much e

. more lenient and sensible manner? o

Mr. Chairman: Mr. Legal Adviser.

Mr; O'DonOghue: It has been found in .... over the years,
in many other countries.....that people who own buildings

 have a habit of adding on ....and another year another piece

s0 in quite a short time the building changes in a sense so
for enforcement purposes it is necessary to have some
restriction such as this to forbid him to make any structural
alteration to a tourist establishment......consent shall not
be unreasonably withheld and then you have got something you

‘cah go to court on.

Mr., Shaw: Mr. Chairman, a person living 350 miles away
hasn't got access to court like people around here. They
are in and out of Court just like a yo-yo. The least little
thing and into Court and have a great big how do you do.

I'm talking about a Joe who is trying to get along and have
a tourist establishment and major alterations and additionse.

Yes, I can see that possibly, to fit in with the deal
‘but when you say structural alterations, that can mean moving

a wall. The Commissioner, I believe has some comment to make.
I would like to hear it.

Mr. Chairman: Mr. Commissioner.

'Commissioner“Smith; Mr. Chairman, the idea behind this is

not to make ‘it difficult for any particular individual to

conduct his every day business. On the contrary, the idea
is to bring some kind of reasonable uniformity into the —
tourist establishments and hotels to assist an industry

N

‘that is very important to our total economy and also I may

say that when it comes down to altering of buildings it
is not only the person's business who is altering this
building, it is the community's business because the end

.“result of the alterations that this man makes have an effect

on many things in the community, not the least of which being
fire protection and the costs of fire protection, and these

costs are borne by the total community. They are not borne
by only one individual. Now, I see the point that is being
raised here and I would certainly strongly suggest that
something ~ would be added to this partlcular section here
concerning the 1ssu1ng of the permit that these permlts
would not be unreasonably w1thheld but if there isn't some-
thing that you have that brings these things under the _
surveillance of a central.....you are simply never going to
have any redsonable equity of standards as far as the
accommodation industry is concerned and ‘secondly, you are
never going to get the ultimate in the way of the most
economical costs of protection, particularly 1f it applies
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are very Very .... and the method of rating for .fire 'insur-
ancde .purposes of risk is the rate that is established on:the
worst risk that you have in the general area. Now, Councillor
Dumas, as he is involved in the selling of insurance, he

knows of the high cost of malntalnlng business establlshments
in the Yukon Territory is a very high rate of insurance and

much of this is brought about by the standards to which the

buildings are built. Now, as from the administrative point

of view, we don't want to.....to people doing things but . I would
say whatever wording changes if any are going to be required

in this section, that it be sométhing that is still going to
requlre the continuing purview of. some central standardized
creating authority that will help over the years to assist

the whole community of 1ndustry in particular.

Mr. McKinnon: Mr. Chairman, I wonder if I could ask the -
Legal Adviser whether the municipalities were consulted = . :
in the preparation of this Ordinance. '

Mr. O'Donoghue: I don't want to bind the administration by

my reply but I think it was the Tourist Advisory Committee

that would be responsible for it - for consultation with the
draftsman.

Mr. McKinnon: Mr. Chairman, I feel that we are really entering
an area in the construction and alterations field of this
Ordinance where as it applies to the municipalities is really
none of this Council's business. I think it is essential,

as the Member from Whitehorse East has said that sanitary
conditions are involved, public health may be a hazard; that
this is the ‘Territory's business and this is where we should
be éctlng but certainly, where we have a Mayor and Council,
elected by the people; I'm u51ng Whitehorse as an example,-

and a bulldlng inspector and a junior building inspector in
full employ with the City, p us. an engineering staff, that it
is thelr business as to the standard of construction that they
are going to allow in their City. Now.we come along, .as the’
senior government, and say well, even:though you as elected
representatives say that this standard of construction should
be met, we want to impose another standard of construction

on you and we are taking away.the very prerogative .from the
municipality that we as the senior government are trying to -
obtain from the other senior government. .And in the one

field as it applies to construction and alteration in this
Ordinance I Just quite 51mply say as it applies to municipalities
it is really none of this Council's business. If these people
set a substandard of construction and dwelling and the people
of Whitehorse want to live with it, fine. If they don't,

they can get rid of the Mayor and the Council at the next
election 1f they want to impose a higher standard of con-
struction.and alteration on the people of the City of White-
horse. And I think there is a real conflict here and as.I
have been advised, the municipalities were to be consulted.

We don't even know really what the City's by-laws are - as
they are on.building and alterations. We don't even know

if they are more stringent or less strict than what we. are

trying to apply by this Ordinance. Quite truthfully,
gentlemen, I don't think we know what we are talking about
at this.time.

Mr. Dumas: Mr. Chairman, I can't understand how we separate
the two aspects of protecting the public - protect them on

public health and the sanitary conditions if we are not con-
cerned with protecting them in the municipality as far as the
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construction goes. There is a fire hazard - why don't they
do the other themselves then?

Mf} Chairman: _Order}yorder please, one at a time. Order,
order. please.

Mr. Dumas: . The fact of the matter is that in Prince George,
when you build a hotel you have a Provincial Inspector, you
have a Company Inspector that you are building the hotel for,
you have a Municipal Inspector and if you have a C.M.H.C.

- mortgage you have.a C.M.H.C. Inspector come in. Now I am

suggesting that if a small municipality were set up, or how.
about a village sets_lts own standards, what is to protect
the general public using; this is a tourist establishment

we are ‘talking about,: or a transient establishment, people -
coming and going all the time, not specifically for the use
of the people in that area only. So I think we have a duty
to protect all of these people and we can only do so by
asking a set standard, I think, throughout the Territory
which we could hope that the municipalities will follow, and
I think that probably they will follow it. They probably
would, even if we didn't put this in but the thing is we .
should have the protection of having this Ordinance there.

Mro. Chairman: Councillor Shaw.

Mr. Shaw: Mr. Chairman, I must agree with the Councillor

" from Whitehorse West insofar as making an Ordinance we make

it to apply to. all parts of the Territory. We don't leave.
out a mun1c1pa11ty, be it Dawson, Mayo or a village to be of.
Porter Creek or what not. We must have certain standards and
that has to be, regardless, where practicable and where
possible. So I am not against this and I feel that if the -
for example, the City of Dawson or the City of Whitehorse,

if they so wish, the municipalities, the elected body, as has
happened in Dawson in the past when I was on that body, we
just adopted a certain Terrltorlal Ordinance in block and

it worked out very well, so that doéesn't present too many

‘problems. The only problem I am concerned with Mr. Chairman,

is' that, ‘how is this going to work out from a practical point
of v1ew with the 1nspector belng 350 miles away and you see
a lot of these characters .once or twice a year. There is a
practical point of it. You want - you decide you are g01ng
to add to your establishment and quite frequently it is not
something that amounts to a great big one hundred thousand
dollar expenditure, it may mean putting on a room. Business
has been a little bit better in June so you feel you want to
add another room to this. What kind of service is the person
going to.be.able to get that lives so far away in order that
he can proceed with this and know that he is doing it in the
right manner. That is the point. And that is why I said,
major structural alterations, or something like that, or new
consﬁructipn, I think that is very simple to do that.

Mr. Chairman: Councillor Chamberlist.

Mr. Chamberlist: Mr. Chairman, on looking through the
existing Hotel Keeper's Ordinance I find there is no reference
at all to building or construction standards. It is very
obvious why this is so because there are other Ordinances

and other fire prevention regulations and Ordinances

which are there for the purpose of protecting the public from
unsafe construction, so from the angle of construction itself
and from the angle of fire prevention, so that in my opinion,
and I have had some experience in the construction field, I
would think that in this new Bill that is before us, Section -
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L, 5 and 6 are superfluous. While the Honourable Member

from Whitehorse West .made a point of suggesting that it is
necessary to have further protection from the Territory,

in the public's interest on construction methods, and he
points out that in Prince George you have various inspectors.
By the same token I suppose he would go far enough to say

that the hotel, when it is constructed, not only must it

have a City Inspector examine it and the Territorial Inspector
examine it, that we should also have a Federal Inspector
examine it. Also, by the same token, following his particular
line of thought, does it mean that because a person who
operates a business in Whitehorse must be licensed to operate
that business must also have further protection by obtaining

a Territorial licence to operate the business in Whitehorse
and must obtain a Federal Licence to operate the business in
Whitehorse. And you can go on indefinitely on that particular
basis so that I find that the arguments that have been put
forward by the Honourable Member from Whitehorse West are not
sound inasmuch as they affect this particular Bill that is
before us. I would prefer to follow the though that has been
expressed by the Honourable Member from Whitehorse North; that
we are encroaching on the powers that have already been given
to, the: municipality by the Municipal Ordinance, that they can
in fact make by-~laws for the construction and alterations of
buildings, etc. We have already given them this power. Now

we are going to say to them, although we have given you these
powers we are once again going to, supervise the powers that

we have given you. This is improper. The idea, as I see it,
to bring forward a consolidated type of Ordinance for hotels
and tourists establishments, viewed certainly with the administra-
tion of the Ordinance, and viewed certainly with the operating
requirements of these establishments and certainly as far as
registration, etc., these things are a must. But when it comes
down to saying within a municipality the powers that have
already been given them to look after their own construction
needs, and to say to these municipalities and especially when
the time will come around when we may have six, seven, eight
or nine municipalities, to say to them whoever wants to build
hotel establishments because the next thing that will follow
somebody will want to build a house and they will come around
and say, supply us with plans and specifications to the house.
The poor home owner, he wants to build his house, is going to
have to supply plans and specifications because this is:all.
it is.dq@ing. It is going to interfere with the function-of
the munitipality. Now I can't help but recall this but.I
remember not very long ago when the Honourable Member: from
Whitehorse West was adamant in saying that I don't necessarily
agrée with the particular subject but it .is the municipality
and I am thinking it is something to do with traffic control
and he said, but we have to go along with it and give it

to them and now you are doing a switcharoo and I can't follow
this. Either you go with it or you don't go with it. Now
this is what occurred. You can't walk up and down on two
sides of the streets at the same time. Now I would suggest
then, some of us have memories you know and people should

just think back a little for the support of a particular

stand you know. I would therefore ask that members of this
Committee consider the removal of 4, 5 and 6 from this Bill,
keeping in mind that we already have Ordinances which relate
to the proper construction and care of buildings; that there
is ample inspection and engineering teams in the municipalities.
I don't know if there is an Inspector in the City of Dawson

or somebody acting as‘an Inspector in the City of Dawson,:.and

amending in some’'way Section 7 which would say that the work

in all buildings should conform to the National Building Code
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- and to the Fire Prevention Ordinance. Now, I think this would
cover. the needs, and by the same token would place in the
hands of ‘the Territorial Inspector the power toregulate the
construction of hotel and tourist establishments within the
.Territory outside the boundaries of a Municipal Ordinance.

Mr. Dumas: Mr. Chairman, I can't let the opportunity pass.
I.intended to mention the very fact that the Honourable Member
from Whitehorse East wanted to step on the Municipality of
Whitehorse ‘when he disagreed with them and now is one of their
foremost guardians, and I am very glad to hear that. However,
I was concerned with - the Honourable Member also put forward
the argument, a ridiculous argument, that should we ‘let the
Federal government come in and so forth. I 'am concerned with
this Council and this Council's powers. Whatever else happens

.. we have no control over Parliament whatever they do. It is
this Council's duty to protect the public and it is this
Council's duty to protect the second biggest industry in the
Yukon, which is tourism and that has nothing to do with
parking meters or people parking or anything else. We are

- concerned with the second biggest industry in the Yukon at
this point. Now the Honourable Member did make a good point
insofar as he said that these protections are covered in other
Ordinances and if this is so then I have no objections to going
along with what he said in the end.

Mr. McKinnon: Mr. Chairman, I would just like to give an
example of things that this Tourist and Hotel Keepers Establish-
ments Ordinance would apply to in the Municipality of the City
of Whitehorse within the past years that we are all familiar
with. Now these types of buildings are. the Stratford Motel,

the Ben-Elle Motel, the Edgewater, the New North Motel, the
Travelodge, the renovation of the Taku and a complete renovation
of the Whitehorse Inn. The City is, without a doubt, looking
after this problem to a great and a very good degree. Anything
that has gone up in the nature that would come under the

purview of this Ordinance that has been the responsibility

of the City of Whitehorse has been a complete asset to the
tourist accommodation of the Territory as a whole and a pride

to the City of Whitehorse. This is the direction in which
_they are. looking and this is the way the Building Inspectors

are working and this is their responsibility and they are
meeting it and fulfilling it. And for us to come down and

say - why are you trying to do this to us, these are the examples.
Aren't we doing even better than the minimums that you are

going to set for us? I think they are doing one heck of a

darn good job in this area that we are now trying to put more
control on and I say, give them their heads. If the public and
the people don't like what they are doing they have their
opportunity every two years, this December 12th they have their
opportunity to get rid of those elected members who are not
fulfilling their obligations the people want to see them fulfill
as representatives in the City and I agree wholeheartedly with
the Honourable Member from Whitehorse East that the Sections

L, 5 and 6 are redundant, they are in other areas and all we

are going.to do is create ill-fealing between the municipality
and the senior government for no reason at all.

Mr. Chairman: Councillor‘Gordonu

Mrs. Gordon: It would seem apparent that there has been no
sort of consultation between the municipalities and their
by-laws in relation to this and possibly a lot of other
Ordinances, and I think in this Chamber at the moment, as much
as I've listened here this morning, we are not taking a really
objective view, a number of us; we are too close to our own

~_

N
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particular areas that are rather confined. And taking a
long range view I think with your municipality, if you will
look back, their by-laws conform to Territory-wide Ordinances;
nothing less. We delegate them the power where they may be
able to apply stricter by-laws but nothing less. We should
be concerned with the Territory as a whole, not particularly
your isolated municipalities.

Mr. Chairman: Councillor Shaws.

Mr. Shaw: Mr. Chairman, I would like to direct a question

to the Honourable Member from Whitehorse North. He is very

well acquainted with this situation. He has been propounding
how efficient the City is in looking after fire prevention and
building codes and what not. Could he explain to me what

would happen in the Whitehorse Inn Cafe if it were full of
people and there was a fire. How would they get out of that
building? And also, would that conform with any fire regulations
any place in any civilized country?

Mr. McKinnon: I would go out either the front door or the back
door, quickly.

Mr. Shaw: Mr. Chairman, how could you get out the fronﬁ door

if three or four people wanted to get out at the same time
much less twenty or thirty.

Mr., McKinnon: Obviously the Honourable Member from Dawson.
has never seen me play hockey. :

Mro\Chairman: Order please, Mr. Chamberlist would yeu take
the Chair. ' '

Mr. Taylor: I would like to have a word to say on these
Sections 4, 5 and‘6. There are two areas which I am

concerned with. One is the poSsible conflict with the ]
Municipality as outlined by the Member from Whitehorse North.
If this be the case, it could be provided in Section:4 -

other than» n a municipality no person shall, if this is desir-
able. This I would leave to the three Whitehorse Members

and the Member ‘from Dawson to determine with the Administration.
The second point is - the point taken by the Member from Dawson,
and that is placing some sort of a level of alteration in this
Ordinance whereby if you merely wanted to cut a door through
from, for instance, a lounge into a counter at a hotel, that
you would not have to go through multi days of writing letters
back and forth here to the great white igloo and you could
merely cut your door through. However, if you wish to alter a
cafe or a series of rooms or some type of alteration which
could be considered a somewhat major alteratlon, then certainly
I feel that by all means there should be certification for it-
one thing is for darn certain in the outlying districts we

need an Ordinance like this; to try and upgrade substandard
accommodation and to ensure that there will be no substandard
accommodation constructed. And when a person comes to build

a hotel in an outlying district he first of all tries to find
out what all is involved so he has to go to the Fire Ordinancej; .
he has to go to this Ordinance, he has got to go to that '
Ordlnance, he has to come to Whitehorse at his own expense

to meet with Department heads to find out just what is required.
If we consider this particular Ordinance in its entirety, we
can merely handle a package deal and say, there. Buster,.are the
basi¢s on which you will have to follow and I really think as
far ‘as we have gone, we have only got to Section 4 so far but
as far as we have gone with those two observations, I think it
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is a good Ordinance and I wouldn't like to see 4 and when

we do get the’5,v6 and 7 I have been glancing ahead, I would
not like to see these withdrawn at all. However, if there is
a definite conflict with a municipality, I will go along with
the inclusion of the words 'other than in a municipality’

no person shall' but this must be determlned by the other
people involved in the municipality.

Mr. Dumas: I just wanted to make one observation Mr.
Chairman. Three of the members from outside of Whitehorse
have indicated a concern about inspectors and having to
go through Whitehorse and so forth. It is the practice of
the Federal government, when they have jobs done to appoint
inspectors on the spot; for instance a contract in Carcross
will call for the appointment of an inspector from Carcross =
somebody suitable because really all you are doing is - all
you have to do is follow specs and I would think that the
same .thing would apply so that you would dot have to refer
to Whitehorse continuously but to your local inspector.

Mr. Chairman: From the Chair, I understood earlier that
Councillor Dumas had said that they are not interested in the
Federal inspections but only thlS Council.

Mr. Taylor: I will now resume the Chair.
Mr. Chairman: Couﬁcillor‘Livesey.

Mr. Livesey: I think this Ordinance, I'm mighty sure I know
what the logical intention of it is, and I think without having
made too many inquiries it is more than obvious what the
attempt is and this is only part of it. It is part of the
problem and I am looking upon it from this point of view.

It seems to me as though we are attacking the wrong thing

first but there is no point in going into that at the present
moment. These are the regulatlons which are going to be a
form of education for the people in the tourist business in

the Yukon without knowing the benefits.gnd it would be, from a
1oglcal.p01nt of view, it would be much nicer, much more
convenient to talk about the possibility of benefits first

and the regulatlons second. However, we are talking now about
more regulatlons and if there is anything the people in the
outside areas hate beyond anything else is red tape, bureaucratic
action and delay, application , waiting for return. reply to
letters, questions and their answers that go on day after

day after day after day. This is the place where these

- people are living and where they are presently making a living

and where they are presently making a living and no matter what
laws exist, no matter what laws we bring about in a final

" answer is that you are talking to private enterprise. This

is what you are talking to and private enterprise doésn't
exist without a profit and the profit motive is not only heavy

‘in the eyes, members cannot operate without it. So, there.

are a good many people today who are making in the outlying areas,
they are following an ambition to try to do something; most of

" 'which I think are starting from the ground up and haven't

got the’ capital to satisfy any hlgh falluting demand by an
idealist and not only that, once again we are concentrating
everything in Whitehorse it seems to me, unless we listen to
some other form of argument that I haven't heard of yet. I
aven't seen it in here, in any event. 1In other words it is
once again for the people in the outlying areas that if they

‘want something they have got to go down to Whitehorse to get' it

N
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you have got to come yourself, you have to come to your
government, for everything else you have to come here for it.
Now if you want to make a move you still have to come here
and still will have to make these applications. I feel to a
certain extent that those people today presently with thought
in mind with enlarging their establishment naturally they
are going to enlarge it in the envisioned power of the capital
that they have in the bank or their opportunity to borrow
either from I.D.B. or borrow from whatever source may be
available to them at that time to do this particular work.
So, I think despite what the benefits may look to us as being
something which is absolutely necessary, I think we are going
to have to look at the actual practical facts as well, and I
do feel that if we are too insistent at this moment towards
keeping up a standard which you may feel is necessary in the
Municipality of Whitehorse; if you wish to establish that very
same standard three or four hundred miles from here in an
isolated area you are going to run into difficulties because
what is going to happen is that if you press the point too
hard you are going to have more people closing down in the
winter time than ever closed before and there are certain
people now who will not operate in the winter. They are not
now providing an all year round service. I feel that any
business that deals with the public, if it provides an all
year round service it is doing - it is a far greater asset
to the travelling public than one which operates for only
half a year. So, all these things are not taken into considera-
tion in legislation. Legislation merely lays down the bare
facts of the issue but the application and the practical
application of this I don't think has been studied yet. For
instance you can go to several people I know of and you can
say, well this is the standard that you are going to have to
follow and for the next two years I. can see that whatever
move they were thinking of making right now will not be made;
they will not be able to do it. They just haven't got the
capital to go ahead with it. So, to a certain extent you may
be upgrading in some areas but in other ways you may be also
making it easier for large capital to operate and small capital
to gradually fade out of the picture and I can see this happening
in a good many areas. You can get this in the freighting
business and all the other forms of operation where large
capital is appealed to and small one is divided. Small capital
pays the highest cost. So we have got a number of things to
think of in the background of our minds when we are discussing
this legislation and I would like to take it further with this
this afternoon Mr., Chairman.

Mr. Chairman: It now being twelve o'clock, I will declare
Committee in recess. until two o'clock this afternoon.
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Mr. Chairman: At this time I will call Committee back to order BILL #5
and we are discussing Bill No. 5. We have arrived at Section 4.
- Councillor McKlnnon.

‘Mr. McKinnon: Mr. Chairman, I just happened by accident to have
dinner with His Worship, Mayor Wybrew and he informed me that
the City of Whitehorse are stringently enforc1ng the- Natlonal
‘Building Code in inspection of all hotels and tourist establish-
ments that are being erected in the Clty of Whitehorse. He

" also informed that they are quite proud of the way that they are
enforcing building inspection. I say they are doing . it strlctly
and that the people who are building in Whitehorse know that
they are going to be inspected thoroughly. He also told me in
no uncertain terms that he thought it was presumptuous of this
Legislature to try and put another standard éf enforcement on
them. He also, before this Council,was not informed.at all of
this legislation that is before Territorial Council.at this

time and would ask the courtesy in the 1ndu1gence of . thlS
Committee before they pass this legislation; which he feels
would be encroaching on the muniecipal respons;bllltles.w They
would keve the courtesy of asking him and his building 1nspector
before Council. He felt that the ‘legislation was unnecessary
that it was redundant and encroachlng on the respon51b111t1es
that we have given the Municipality of the City of Whitehorse.

. Mr. Chairman, with those thoughts from His Worship, the Mayor
OfVWhitehorse, I will leave that with Committee at this time.

"Mr. Shaw: Mr Chairman, well then if these things have been
rigidly enforced can I have an explanation to this partlcular
subject that I brought up this morning, where a public building
the ‘door enters inside into a little alcove that two people
have qulte a struggle to get past which has been in effect for
ten years that I have been aware of. If the laws are being
complied witheooeoos

Mr. McKinnont Mre Chairman, the Ordlnance that we are talklng
about deals with construction and alterations. It does not deal
with present building establishments.

Mr. Shaw: Mr. Chairman this deals with safety, this deals with
the building code, this deals with fundamental safety features
to the public.. Now I don't know just what category you would
put.that in exactly but that is a very good question, it's
somethlng I've noticed, in fact I've brought it up at Coun01l
about three or four years ago and the situation still exits.
Now I don't know if it exists elsewhere but it certainly does-
in this partlcular case.

Mr. McKinnon: Mr. Chairman, I would say that this question that
I cannot answer and should be directed to the Chief Executive
‘Officer of the City of Whitehorse who has expressed his willing-
ness to sit before Commlttee and answer just this type of
question.

Mr. Chamberlist: Mr. Chairman, I don't feel that there's any
' necessity really for the Mayor of Whitehorse and Building Inspector
to come before this Committee because as far as I'm concerned

we have a responsibility in any event not to encromch upon the
‘municipalities .and the Honourable Member from Dawson should
appreciate what has been said by Counc;llor McKinnon and what

I'm saying also looks towards the interests of that other
munlclpallty in the Territory. I feel that the suggestion that
was made earlier this morning by the Honourable Member from

Watson Lake that either the words inserted excludlng the
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municipality should be applied or those sections 4, 5, and 6 be
removed. I'm willing to go along myself with either one of the
suggestions.

Mr. Chairman: Is Mr. Legal Advisor available Mr. Clerk?

Mr. Shaw: I think we must realize that tourist business is a very
very important business in the Territory. It's an.expanding
business and as time goes on we must do what we can, all citizens
to try and build it up for our mutual benefit, mutual long term
beneflte There are always people who will get by with anything

"that they can get by with in order to save money or to make _more

money and that is why we have laws and building codes and this and
that and so forth and they are quite a nuisance at times,. I will
admit. Nevertheless they are for the general protection of the
publi¢ and for the general well being of the public. This Bill
is a bill that sets up minimum standards. Now there are some
sections of it yes, that I think we could perhaps moderate but
generally speaking it's minimum standards for the whole of the’
Yukon Territory. I do not see where Whitehorse would have any
special privileges anymore than Dawson would or Mayo or Watson .
Lake. I think that they should all be treated equally in matters
of public safety and general standards as close as possible.. One
can hardly make fish of one and fowl of the other, just because
they happen to be in a different locality. This is where they
have to keep them in a sanitary condition and they have to do
these moderate thlngs, I think there's some that's sensible and
it doeg not infringe. .I do not think on the powers of a municipality
In the paSt,'Mr,‘Chairman, I think you will agree, there has been
no time, and I say not time in the years that I have been here
that I have ever stated that the municipality can't do this and
can't do that. I say that the councils of the municipalities
are masters in their own house, subject to the general law which
covérs the land. Criminal law, Territorial laws, they apply
equally to one section as to the other one-it comes to the well
being of the people and this is no 1nfr1ngement I do not belleve,
on the rights of the municipalities. All it does it set up
minimum standards which should prevail in the Territory. Now if
the municipalities are policing their establishments they have
nothing to fear, nothlng to fear what so ever because’ they are
right up in the top class in 1ook1ng after the safety of all con-
cerned in cleanliness and so on. So if we are going to make ‘a
Territorial law, the Territorial law in respect. to things such as
this I would say should apply to all people of the Terrltory or
none at all and I maintain and submit, Mr. Chairman, this is no.
infringement on the rights of ‘a munlclpallty, it's just minimum.
They can go further than this Af they so wish. That is their )
prerogatlve but certainly if the people in Porter Creek or if the
people in Watson Lake or the people in Beaver Creek had to comply
with certain standards then you can't exempt one group of the '’
population because they happen to have a mayor and a council.

Mr. Dumas° Mr. Chairman, the Honourable Member from Whltehorse

East suggests that we might throw out three sections or four., I

“think this would be a deadly mistake because we certainly need’

some sort of guide line for those areas. that are not covered by
the municipalities. I wonder if we couldn't insert something to
ceoin here to the effect that for the purposes of this Ordinance

_municipal inspectors should be deemed to be app01nted 1nspectors,

and solve thé problem that wayg_

Mr. Legal Adv1sor‘ This can be done admlnlsterably by. the Commlss-
ioner appolntlng certain people assumlng they make the app01ntment
but this would be an assumptlon of ‘certain legislative ctotrol.

They are deemlng municipal inspectors to be something w1thout ask-
ing their consent of the, munlclpalltles conﬂentwllch mlght 1nfr1nge
on some honourary. members who are defendlng the mun1c1pa11ty. N
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Mr. Chamberlist: I have another reason in the back of my mind. BILL #5
why I'Meoool make objection and I'll clear it. .It's very,. very
simple ,I think and it has been done in the past. I know I was
concerned somewhat in it. If, for instance, the inspector of a
manicipality approves and is satisfied with the construction,
alterations and repairs to a specific bulldlng and the Territorial
1nspector is not satisfied or he's not satisfied because he!s

been told by the Administration offices that they don't want him

to be satlsfled so that this partlcularaeueothls person's. particu=-
lar bulldlng would not be put into use as a hotel, this can be
easily done because I recall that the previous Commissioner and the
previous paranoic Legal Advisor sending six different inspectors

to my premises and bugging me continuously for flve weeks and
finding everything that's possibly wrong and going to the local

fire inspector and saying to him, "Turn over that hotel there and

make sure you give me a full report even if there's putty not .in
the windowsY and I have an affidavit on that. Now these are. the
dangers you have to be careful of and this is what I'm afraid of

quite,frankly, in this because this might not occur with this

Administration but it has occurred. This is why I say that when

“'it's in the municipality leave it to those people that have al-

ready been appointed for these thlngs° Now I can't see really
why the Administration, as far as I'm concerned, haven't come up
with a sound reason as to why they want to control the 1nspectlon
on repalrs and construction within a municipality. I . follow
exactly outside a municipality. They should do it, they have
every right to do it and they should.administer those areas that
are not organized areas. They should do this and it's only

proper that this chamber gives the powers to ‘the Administration

to do thls, but even then I would fear with an over zealaous and

improper thinking Administration, I would féar for the. people in

the Terrltory because we all know how difficult an Admlnlstratlon
can make it for the average person. if they so wish to do. - How

this is another‘cons1derat10n that must be given. I would ask

that this Committee consider that we're here not only to protect -
the people from the people, we're here to protect people from
government. Now unfortunately, we forget this, we forget that
times the worse enemy of the people are the people that are elected
into postions. Normally in any other place we would know how to
look after them but here we're in the unfortunate p051t10n 0fccceo
we make the 1eglslat10n and have no, say in the Administration so.

we have to be. really sure that those people that we give the power
of Admlnlstrators are going to administrate in a fair and reasonable
manner. Now thls may not occur....this is why we have to protect
also from the other angle as well. I don't know how we're going
to overcome this particular point but I would like to hear from the
Admlnlstratlon as to why and apparently it seems to me, there is

a reason that they have not come out with as to why they want to

do exactly the same that the municipal officers are doing. Now
why must a demand come for lands and specifications from the Terri-
torial Admlnlstrat;on‘when the plans and specifications are already
going to .e demanded by the City Administration. If the Territorial
Administration want a copy of the plans and specifications why not
ask that the Municipal Building Inspector supply them with it.

Why make it legislative matter that the man in the street the man
who's putting up his money have to be bugged by two governments. -
instead of one. It seems to me all wrong and this is I think we
have a respongibility to protect the people to see that they're
not over duly given what the Honourable Menber from Carmacks-
Kluane as often referred to "give them ‘the bureaucratic treatment"
becnuse this is what we'll be giving and I think we should protect
the people. They re more important to me than the Administration

of the Yukon Territory.
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Mr. Commissioner: Mr, Chairman, the people of the Admlnlstratlon
of * the Yukon Territory are people too, I may say.

Mr. Chamberlisti“ They dcn't always act like fhat though°

’Mra;Comm1581oner. I'm not prepared to accept that criticism,
Mr, Chalrman, we make a real effort to act like people and I can
assure Coun01l Mr. Chalrman, that as far as we are concerned ’
“there w1ll be no earth shattering consequences of Council making’
A whatever changes that they feel are in the best interests of the
”publlc as far as this Ordinance is concerned. From our point of "
view we are endeavouring to” bring about a standard insofar as
tourist establishments are concerned. It is just that simple.
On the Tourist Advisory Committee, which is made up of people™
from the various ridings of the Terrltory, I'm sorry that I can't
say exactly how often they have met in the course of the last
year but I think I would be safe in saying that they have met
twice. The content of this Ordinance has been gone over,in fact
I believe that this Ordinance has been better than two years in
the .discussion and the preparation and it...the idea of endeavour-
ing to create standards for the bemefit of the tourist industry.
And ultimately to possibly lead to a suggestion that the Tourist
Advisory Committee has been toying with and that is of some type
of a classification of tourist establishments and it is for no
otherhreéSon'than'this'that these matters are brought forth in
this part of the Ordinance.....standardization. If Council feel
that this particular aspect of it here is something that they are
not prepared to go along with, certainly this is their prerogative
to'do so but if the tourist industry is going to take the rightful
place in-the economic structure that we seem to be building here.
and T thlnk that we will agree to see any part of the Territory
without tdurist during the tourist season would be a most unhappy
situation. I think we have got to do everything within reason
in our power to bring about equitable standards that can be '
identified and possibly identified if the tourist industry wishes
this to be done. It is certainly not going to be the Administration
that will bring this about but if we recommdations, , and this
is what this tourist council is for. I would further say to you,
that as far as the duplication of government or the over lapping
of government inspections and services is concerned, . t is
something that is absolutely inevitable. There's just no way out
of it, now I may say this that even at the present time we have
" people coming and applying for liquor licences for brand new
premises after the premises have been constructed without any
prior reference at all to the laws of the Territory as they
apply to the issuing of liquor licences. Now this is real, this
is not somethlng I'm imagining, this is a real situation. Then
when we have the necessary inspections and we tell these people
we are sorry we cannot issue you a licence because the laws of
~the Territory say that you must do certain things, why we're
.immediately taken to task as .being bureaucratic with these people.
I don't think this is a very fair criticism, I think that the law
is there and it should be applicable.to one as applicable to all.
I would like to suggest to you, Mr. Chairman, that in particular
Sections that are involved here that it may well be advisable for
Council to have some of our own Admlnstratlve people here. Some
of the people who come under Mr. Baker,:the fire marshal. , the
Bulldlng Isspector or possibly, Mr Gibson to hear somethlng that
they .may have to say and if it's Council's w1sh I can assure that
these people, I do not believe that Mr. Baker is in town this ,
afternoon, but the rest of these people are readily avallableo
It may well shed light on this that at the present time Council
might would like to hear them.
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Mr. McKinnon: Mr. Chairman, I've been beating my gums long enough BILL # 5
on the philosophy of this thing and I know the practical applica-
tion of this Ordinance, I've been connected with it intrinsically
in the last month or so. ‘Now, if a person wants to build a

tourist establishment or hotel in the city he has to apply. to the
city for :a permit to:get a building code ....or to get a a building
permit.: He''gets the building permit and the building permit says
that he has to adhere stringently to the National Building Code

and he'has to submit two plans to the city to build. The Inspector,
they got two full time inspectors working on just the city projects
that are going on. I had a meeting a month ago with Mr. MacDonnell,
Mr. Baker and all of the contractors in the Porter Creek, Crestview
area because with the Administration of the Yukon Territory, the
people in Porter Creek and Crestviewooooose three miles from the

City of Whiehorse......cofildn't get inspection on the homes they "
were -building there and the Administration, and this was followed
subsequently, with Mr: Taylor and Mr. MacDonnell and with Mr. Baker
were apologizing profusely for the Administration not being able

to caryy out the inspection when it was wanted. Now let us go

back to the City whereas now have to go undér the standards of the
Building Code where the inspection is immediate. They also have

to duplicate the manoeuvre by going to the Territorial Government
and asking for another building permit from the Territorial-
Government and waiting upom the Territorial Government Administration
to ‘be ‘able to-'go out and inspect again, a complete duplication; a
complete redtinancy of legislation a complete waste of time, a

complete unnecessary staff and a complete fall back in just a

bureaucratic regime and I'm telllng you, gentlemen, with the
operation as it now goes on im the City of Whitehorse, who are
completely capable, who are completely responsible -and are looklng
after diligently the requirements of the National Building Code,
we're just putting a further oweness on retrograding advancement
in the city proper here and I'm speaking chauvinistically. and’ I'm
speaking just about the City of Whitéhorse because I don't know
the: problems of the other areas and if-they have to have -this
typé of Ordinance there I'm all for ‘it but exclude upon .the advice
of ‘the people who run the City of Whitehorse this from it, because
they 'feel, ‘gentlemen, that you'll be encroachlng on a JOb that
they re proud of what they! re d01ng right now. o

Mr Dumas. Mr. Chalrman, what's the situation in the City of
Dawson?

Mr. Chairman: To whom do you direct this question?
Mr. Dumas: To anybody who can answer.

Mr. Shaw: Might I know what situation has ‘been requested the infor-
mation on?

Mr. Dumas: Well, Mr. Chairman,T hear the Honourable Member from
Whitehorse North talking about the inspection service in the City
of Whitehorse and it is good. Is there an inspection service in
Dawson?"’ If we exclude municipalities ‘do we leaVe Dawson out in*
the cold? They don't have an inspector. I'd like to know what
the situation it.

Mr. Shaw: Mr. Chairman, I don't know what you would call an
Inspector. We have the fire chief. The fire chief, he goes
around and does the inspections, now just what he‘inspects «oool”
couldn't really tell you right down to ...to give spe01f1c ‘details
m afrald I wouldn't be able to answer that question.with competency
While-I'm '6n my feet though, I would like to make a comment’ ‘Or so
partlcularly for the Honourable Member from Whitehorse North:who
is in"a bit of a conversation at the present time. The obgectlons
appears : 6 be with the matter of the inspector going around:.now..
I can’sée wheére the Honourable Member from Whitehorse North has '
a very good point in relations to this inspector ‘&nd I think that
that is something that can possibly be ameliorated is the problem
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if he would perhaps answer this question. Would the Honourable
Member, this will be a question directly to him, if some means -
.could be utilized that whereby the local inspector could look -
after the inspecting whatever they're inspecting providing the-
city, the municipality complied with the regulations. I'm not -
.. concerned Mr, Chairman about who does the inspecting, that's

.-academic but if the Member, the Honourable Member from Whitehorse

. North, the Honourable Member from Whitehorse East....are they
-opjecting to the standards as set forth? I would like -to have
that question answered by both of the Members if possible.

Mr. Chamberlist: Mr. Chairman, when we'Rereferring to standards
the standards we refer to is the National Building Code and the :
requirements of the Fire Prevention Ordinance and all other requlre-
mentsrelating to tonstruction and fire prevention. - When we're -
talking about standards there is no reference in Section 4, 5,
and 6 of this Bill before us that deals with particular standards
‘except in 6 we are referring to the fire marshal appointed closer
into the Fire Brevention Ordinance and the Fire Brevention
Ordinance clearly lays down the terms of reference of-the fire

.- marshal and the standards of fire prevention required and like-
wise Section 7 which reads " where any work in respect of which
a permit has been performed, it shall be performed in compliance
with such provision of the National Building Code as the Commissioner
may prescribe." The National Building Code has already been
adopted as thecode for construction so withstanding what the
Commissioner may prescrlbe the National Building Code comes first.
'They are the standards we're talking about...the Honourable -
Member from Dawson is talking about construction standards. The
obJectlon that has been raised by the Member from Whitehorse
North amd myself is the fact that there would he a duplication ,
a fact that we have already given powers to a municipality, to
make it's own by-laws and their by-laws have adopted already the
Fire Prevention Ordinance and the National Building Code so this
is why redunancy of those three Sections. There is, obviously,
to anybody reading this a duplication of effort on the -parts of
both the building inspectors of both the governments: therefore °
I see no reason why we require it. Certainly in the ....Dawson
Citye...they haven't the Administrative facilities to look after
everything when one wonders why Dawson itself exists as a
municipality but it's there and we remember a little bit in the
past and of course we try am maintain it because of it's past and
we hope that one day it may have a future too.  Another moment,
even if they have somebody who takes the part of an inspector
there he's acting as an inspector would mean that there would be
two inspectors, perhaps the Honourable Member from Dawson wants
to get extra protection for that area, perhaps he could speak to
the Mayor and Council for Dawson City and they wish to have
.additional protection let them separately by by-law adopt what is
1aft in this Ordinance relating to constructidn‘on alterations
and. repairs.but we must not, I feel,. impose upon the municipalities
more than we have already given them in authority to do for them-
selves. This is my objection, this is my feeling in this matter.

Mr. Shaw: Mr. Chairman, the question , the words of wisdom were
most apparent and I appreciate theem very much but it did not
answer my question. My question Mr. Chairman, was leaving out
thls first Sections or the first one, two , three, four Sections
_in relation to the inspector. I was talking about, I think the -
term I used_were requirements. = Standards, that's the word I used
Mr. Chairman, Now on: the standards this is what I'm concerned
with not exactly the machinery. We have that broken into:-ten
Sections. We have operating requlrements, it's down here,
registrations, closure of. establishments, seizure and detention
of goods, sale of detained goods, liability of operators,.exemption
from seizure, regulations, 2ffences and appeals. Now those parts
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that I'm concerned with right at the moment. I can see the
difficulties the Honourable Members from Whitehorse North and’
Whitehorse East have in this respect and it may be some way that
this can be resolved but I am asklng Mr. Chairman, are they
against, are they opposed to the: mlnlmum standards or requirements
by those Sections that I have stated. Forget about the
inspection, just the minimum requirements of standards. Are they
objecting to any of that being the law of the Yukon Territory?

Mr. Chamberlist: Mr. Chairman, we 're just dealing with the
Sectlons ‘dealing with construction and alterations and this is

the only matter before us and therefore the question that ‘ha$ just
been agked is not applicable. My remarks are strlctly‘deallng
with that particular border. '

Mr. McKinnon: I believe I was asked a direct question, I'll give
a direct answer....no.

 Mr. Chairman: Order please gentlemen.

Mr. Shaw: Mr. Chairman, I very much appreciate the answer from
the Member from Whitehorse North. Now I think that we are getting
someplace in this. We have determined, I think, with the exeption
of one Section of this that the standards or whatever you may call
them have tried to up lift these tourist establlshments and hotels
anfl so forth is sound. Mimimum standards. Now that's fine, now

I think,; I would suggest Mr. Chairman, that the Bill be cccocoo

the progress be reported on the Bill and posgibly there's some
ways .and means whereby this matter of the inspector and the

rights and preogatives of the mun1c1pa11t1es whatnot can be
resolved to the satlsfactlon of all. We must proceed beyond this
particular p01nt because we're stalemated on that: thing. That is
why I.jumped across and I think it's 'quite in order because it
has to do with this Bill, and I would make that suggestion because
we are getting no place....we've been two hours on this particular
subject. Now if we could just progress on it and maybe resolve
this to a later date. :

Mr. Chairman: What is your pleaeure gentlemen.

Mr. McKinnon: Well Mr. Chairman, the problem is still going to
exist if we return to it at a later date because it's only through
the basis of a discussion that we can see our way through a stale-
ment and nobody as yet have offered aany way through it at this
time. . , ' ' o

Mr. Dumas: Mr. Chalrman, when I startedueuwhen I took my stand
on this Bill or this Section of it this morning, I was not
convinced, that there was not a matter of pr1n01p1e 1nvolved inso
far as the powers of the municipalities were. being you served.
Now after listening for two hours and discussing for two hours
I've been swayed to some extent by the loquacious and the fine
arguements presented by the Members from Whitehorse North and
Whitehorse East and I feel that they may have a pciut when they
speak of the principle of your searching of power. I didn't think
that this entered it at one point. Now on the other hand I've
happened to have dinner with the Mayor of the City of Whitehorse
and I know what his feelings are and I'm surehis Council will feel
the same way. Rather than step on toes, or rather than try and
unduly influence or push our will on the will on the elected
people - the City of Whitehorse I would be agreeable of going
along with an exception being entered into this Ordinance. That
exception being the City of Whitehorse. It doesn't mean that
we're lowering the standards in the City because they are, as we
have been assured, being protected now. In fact, at this point
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the standards are protectéd but to help solve the stalemate
from my point of view, I've changed my mind in this thing.

Mr. Chairman: Councillor Chamberlist, will you take the
Chair please?

Mr. Chamberlist takes the Chair. .

‘Mr. Taylor: Mr. Chairman, listening with great intersst to

this debate it occurs to me that there are points, very valid
points made on both sides and I would like to ask a direct L
question to Mr. Legal Adviser at this time, and ask if he feels

‘that the Administration would consider the exemption of the

Municipality of Whitehorse only under Section 4, 5, 6, and 7 only°
On the agreement that the....all municipalities would ‘be involved
with the balance of the Ordinance. In other words, would. this
beosooo.would the Administration feel that this is workable?

Mr. Legal Adviser: Mr. Chairman, I don't think the Administration
would feel that this is workable exemption out the Administration
does feel might be with the consent of the municipality involved
that an attempt would be made by the Commissioner to come to ’
an. arrangement whereby the City inspectors would be app01nted

our inspectors for the purpose of this Bill. We cannot say that

. this will happen but assuming that consent on both sides. is

obtained and.attempt will be made to resolve a compromlse in this
fashion if this is acceptable,

Mr. Taylor : One further question, Mr. Chalrman, possibly the
Whitehorse Members could answer it. Would it then be agreeable
with the Whitehorse Members that the balanae that this Ordinance
would then apply...we've just discussed construction and ‘
renovation but this ....the balance of this Ordlnance would apply.
throughout the mun101pa11ty° :

Mr. Chairman: Anybody care to answer it?

Mr. McKinnon: Well Mr. Chairman, I can hardly give a carte blanche
acceptance of the rest of the Ordinance until we study it.

Mr. Taylor:  I'll resume the Chair.

. Mr. Taylor reeumes the Chair.

Mr. Chzmberlist: I would agree Mr. Chairman with Councillor
McKinnon's remarks, it may be that we have other points that
might have to be debated but I would be quite satisfied with .
myself with the suggeslion that brought forward by Mr. Legal
Adviser that if the mun1c1pa11ty and Whitehorse ageee to have
their building inspectors department be the Building Inapectors
representation for the Territory for this particular Ordinance. ;
I would be quite satisfied that theee would be no dupllcatlon N
of (inaudible)

Mr. Chalrman' Would Mr. Legal Adviser bé prepared to look at
this and prepare an amendment accordlng to it. :

Mr. Legal Adviser: There would be no amendment necessary but'we
could cable an exchange of letters between the Commissioner and
tke Mayor .of Whitehorse on the subject t5> put it in leglslatlon
is a difficult thlngo

Mr. Chairman: Would Committee agree.to this‘procedure? ES

Mr. Shaw: Mr. Chairman, I think that was part of my,Suggestioh‘
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Leave this in abeyance’for the time being and at least....particul=
arly this first section.and communications could be entered into
with the Municipality of Whitehorse and the Municipality of Dawson
it may be possible that the Municipality of ‘Dawson prefer to have
Territorial Inspector on the:other hand maybe they provisions

for one. . That I'm not competent to state at this particular time.
But could we not go through the rest of the Ordinance starting at
Operating Requirments and leave the balance of that for these-
letters to go back and forth to arrive at an answer.

Mr. McKinnon: Mr. Chairman, I think that this is acceptable at
this time and that why I can think of other zrguments against it.
The only thing is that in 4; 5, and 6 in this. Everything that
oweness on the person who wants to invest his money in building

a premise, a hotel or tourist keepers, he has to do everything
unéer 4. He's obliged to do it by city by-law, he's obliged to do
everything under 5 by city by-law and he's obliged to do everything
undérh6»by‘city by-law. Then once he's done that and got the okay
then he's.obliged to do everything under 4 by the Territorial
Government, everything under 5 by the Territorial Government and
everything by the Berritorial Government and 7 which is applicable
to the City. Mr. Chairman, :when-a person wanting to invest his
money in thé City and all these precautions are taken by the City
to have to go around and duplicate, the whole thing with the
Territorial Government it's just putting too much oweness, wken
all he wants to do is put his money in the Yukon and the City

of Whitehorse and.if through exchange of letters to assuring that
the...for the purposes of this Ordinance the Inspectorial staff
that they already have on salary in the City of Whilkhorse are
adequate for the purposes of this Ordinance then to me the
problem is resolved. I just will not stand for Government making
the. poor guy duplicate all his efforts to be able to invest his
money in the Yukon. I just won't accept it.

Mr. Chamberlist: Mr. Chairman, I think perhaps with respect to
the Honourable Member from Whitehorse North, a little bit hasty

in agreeing to this particular thing because if it's not in the
Ordinance, the excs inge of letters means nothing, = if there's an
infringement of the Ordinance itself. Exchange of a letter does
not make correct a breach of the law. Now as far as I'm concerned
there should be something in that section, there should be something
in that section. If this will be put into a regulation not by an
exchange of letters but once it's agreed and this is one of the
Commissioner's regulations that this will be done, because if it
is not done, the next time around I'm going to move to have this
part of it replealed. Once this is passed the next time I find
that there are no regulations to this effect doneand gone ahead
without that as it well may be, I would move to have this section
repealed - So I'm just taking on the Administrations' word that
they are going to do this, there will be an exehange of letters
and if the Municipality accepts there will be a regulation put
into this effect.

Mr. Legal Adviser: I can't guarantee we do a regulation. It may
not be proper to make a regulation for a special narrow situation
but I can guarantee that there will be an exchange of letter and
the exchange will be tabled for the House and the House can see
what is in the exchange of letters.

Mr. Chairman: Will Committee agree then? I will move to Section 5.
Mrpr« Livesey: Not clear yet, Mr. Chairman. We've heard from the

Municipality of the City of Whitehorse. We haven't heard from
the outlying areas as far as I can see, not very much at any event.

BILL # 5
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This question of inspection, may or may not bother a good many

- of youbut it certianly bothers me. I can certainly remember how

the Government were very kind to me when it took me five years

to purchase some land in the Yukon Terrltoryq Five solid years

of bureaucratic investigation before I could even put my money

on it and. I had the money the first year I applied. This is

a bureavcracy I'm. talking about and what I'd like to know, Mr. .
Chairman, when the hilarity ceases, is how many inspectors are

we going to get and for inspectors what ere we going to get?
Football players, department store managers, hockey-stick packers,
or what are we going to get? That's what I want to know. I've
seen this go on before, believe me, it went from redundancy to

the waste basket° . I want to know how many we're going to have

too and do. they ‘come from Whltehorse° that will be Whitehorse
will-be exempt but the people-from Whitehorse will be regulating
the outside areas. This is fine, this is usual and that's par

for the course, par for the course, that's exactly what it will &
be. Now does this Section cover only new. construction or:does i
it cover old construction. If it doesn't cover old construction
then quite obviously then only those who are willing to put their
money down during the inflative era we are at: presently establlshed
in are going to be bothered with this thing and those wha have
been .carrying on the old equipment can carry.on until the old
equipment falls apart. . So you'll have a difference between the
one who wants to make a new investment and the .one that alrcady
has an investment and ther'll be a conflict of opinion over that.
The question of what is necessary in the outlying areas from a
busihess point of view, apart from safety, and a number of other .
aspects that I can think of are totally different. What applles
to business in this area in a twelve month period doesn't apply
to this business four hundred miles from here. Totally different.
The situation is totally different , the materials that are '
available are totally different, the land structure is dlfferent
Everything's different but the results are to be the same. Now
this is the problem that bothers me and it not only bothers me
but it bothers a hundreds of other people that I've talked .to.
about this, They say, what are you going to do about this. Well
I say I don't .know, I haven't seen what has been provided for us
yet and it certainly bothers me. What I fear in a good many
instances that if you make the thing too strict, you'll find out

_you may. get your improvements in an area where you are close to .
.availalbe (inaudible) and where you are close to certsin types -

of facilities that don't cost too much money to obtain. But the
further you go from Whitehorse, which after all.is only a
communications and distribution centre as far as .the:industry

of the North is concerned, the outside areas, it seems to me,
these are where. you're looking for yourproducts.. This is where
the economy is going to come from, the bulk of it, as far as I

can see. No less the tourist industry than any other .industry
we're looking at and I know perfectly well that a good many people
that are, maybe now, thinking of further investment, will certainly
be interested in the passage of this Ordinance.. There 5 no
question about that and I would like some of these questlons
answered if I could get them Mr. Chairman, and that is how many
inspectors are we going to have, are they going to come from
Whitehorse, and are we talking about .the same standards for the
Municipality of the Clty of Whitehorse as we're talking about

five hundred miles in the bush? The same standards? .y

)

Mr. Chairman: To whom do you direct your questions? -

Mr. Livesey: To the Administrafionn'
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Mr. Commissioner: Mr. Chairman, first and foremost, the .
standards that will be applied are those standards which are
already been adopted in the  Territory, namely the National
Building Code standards. I believe, it has in brackets,"Northern"
after the proper title. I'm subject to correction on that but I
believe that is the category they fall into. Secondly, the
number of inspectors will be depended upon the amount of work
that is involved, as to where these inspectors will come from,

it will be up to the people who are charged -at the administrative
level with the giving effect to the Ordinance as to where_they:
"get them from sad when they get them from. I can assure you that
as we have a very penurious Budget Programming Committee at the
present time there will probably be about half as many inspectors
as what we should have and only half of those jobs will be.filled
at any one time. I think you're quite safe, Mr. Chairman,:

as far as the bureaucracy is concerned when it comes to the
inspection services that will be required here. I would like
to suggest, Mr. Chairman, that nothing but good will adhere.to .
the Territory ag a consequence to those Sections of the Ordinance
which it will appear that we have to have an agreement on at the
momeent. : ,

Mr. Livesey: I don't feel that I got the questions answered in.
way in which I made application, however, does this Ordinance .. :
apply to new construction only not old construction, presently-
established construction' in the rural areas of the Yukon?

Mr. Legal Adviser: Mr. Chgirman, I think it's clear that no

person shall, in the future that is, consult the Tourist Establishment
but (b} of Section 4 is talking about ....can talk about existing
buildingsag,;and‘(c),télks about a structural alteration which

alos is in the future but can be a structure alteration to a

bulldlng that is presently in ex1stanceu So it mixes present and
future°

Mr. Livesey: Yes, Mr. Chairman, the.question is, for instance now,
"I believe in the Canada Building Code you can't have an oil storage
tank containing more than: two hundred gallons of fuel less than ten
feet from the’ building that is directly connected to a piece of
machinery on the: inside’ of the building or heating equipment. Now,
‘this is what I'm talking about, this type of thing. Now, if you're
going to enforce the National Building Code on the basis of this
Ordinance, do you apply it in .that respect or are you talking about
strictly new types of construction? This is my question.

Mr. Commissioner: Mr. Chairman, one of the main reasons that Council
along with the Administration was mpst‘ankious to get our: own Fire
Marshal here, was to assist us in upgrading the general- fire:protection
situation throughout the Territory,. and I think it is very much
easier for the person that they know before that they proceed to
build a building that there are going to be certain requirements

and you have inspections to insist ‘that these things be done, and
what it is to come along after the building has been built. Now,

in the process of upgrading throughout the Territory for health

and fire and sanitation standards, I think that all premises that

are being occupied by the public are under continuous scrutiny by
these inspection people, and I'm sure that they are endeavouring by
pointing out where deficiencies exist to present operators and
encouraging them in every way possible withijp the capabilities

of these people and the facilitees that they have available to

work with to try to bring their present premises as up to or as

close as practical to bring them to the safety standards that are
required for the protection of the public in. general, but I

certainly not aware, Mr. Chairman, of any one going running around
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oblivion simply because they have got a fuel oil tank two feet
closer to a building than what the Natlonal Bulldlng Code calls for.

- Iim certalnly not aware of thlsn

Mr° L1vesey Mr. Chalrman, no one said it was any different at
all. What I did was ask a questlon, not make a statement. My
question was are you by the virtue of this Ordinance going to
enact the prlnc1ples clause by clause of the National Building °
Code, as soon as this goes into effect, so that you go over the
whole of the National Building Code and start looking what: already
exists and worklng it towards the exact requirements of the Code.
Thig is a questlon, it's not a statement. I didn't make any
statement° I want to know -~ if we re not flne° If we are, yes,
this is what I want to know.

Mr. Chamberllst' 'Mr. Chairman, I am somewhat“famlllar with the -
National Bu1ld1ng Code and you will find the National Bullding
Code itself is very flexible, and it covers perhaps ten different
circumstances relating to the particular subject that the
Honourable Member from Carmaks-Kluane is referring to. I don't™
think for one moment there is a suggestion, and in this I must”
agree with the Commissioner - I don't think there is any

suggestlon that an inspector would go along to an existing bulldlng -
an. exlstlng structure and take his tape measure out and say, Oh ho,
I got you this time. This should be ten feet and it's only elght
feet. You'll have to strip your boiler- ‘and move it back. This

is not - this would not be the purpose, just by recent structure

. under any ordlnanceo That's not the purpose. 'If, of course, you

.put 1n a.new establlshment then you would ‘be asked to comply ‘with
the Natlonal Bu11d1ng Code in puttlng in a new establishment, but
if you were going to make - say, if you decided you were going to
move your tank, your oil tank, and you put it in a certain place,
you're supposed to make an application - you have a hotel - you're
supposed to make an application for a permit to move it and then
you would have to comply with the regulations of the Building

Code for moving it, but there's no suggestlon that what is existing,
Lan inspector will come along and make you comply because it's not
~even accepted as such, but I thlnk that thé Honourable Member is
‘going. to an extreme 1n puttlng that question because I don't think
-quite.rightly you -should thlnk about 1t but I don't think it would
occur,

Mrn'Livesey: Mr. Chairman, if I might add a few remarks here.
That is precisely the position I want to find out. Is it or isn't
. it? Well, fine and dandy, we know where we're at right now. Then
" 'what we're doing then is we're going to say yes'to the one that
has to comply with the Building Code, and they're going to say no
to the new construction, so you're going to have in: the same level -
business level - havé one who isn't following it and one who is,
and I've discussed this irrespective of what some honourable
 gentleman mlght think about the questions I'm’ ralslng,' I have
" discussed this with the people that count, the people that are -
involved with this same problem. They say well now, look at old
_so and’ so down the road - he's going to - ‘look what's he got, and
you say that next year I'm going to have to do this and that and
somethlng else, and yes. Well, how about’ him.? What are you going
to do with hlm’> Alrlght I'll.go to Whltehorse and 'find out, and
I found out - nothlng is the answer, so you 're going to have a
difference in the standard applled to the same llcence° " That '+,
1t - flne° ’

Mr. Chairman. Gentlemen, 1t now being 3 00 o clock I Just want
to declare a very brlef recess Jjust for a moment

RECESS RECESS
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November 14, 1968.
3:00 o'clock p.m.

Mr. Chairman: At this time I will call Committee back to order,
and what is your further pleasure at this time?

Moved by Councillor Shaw, seconded by Councillor Dumas, that the
Speaker resume the Chair.

MOTION

MOTION CARRIED CARRIED
Mr., Speaker: I will now call Council to order. May we have a
report from the Chairman of Committee. ’ ‘
Mr. Chairman: Mr. Speaker, Committee convened at 10:45 a.m. to REPORT OF
discuss public bills. It was moved by Councillor Dumas, seconded CHAIRMAN
by Councillor Shaw, that the title to Bill No. 5 be amended to OF
read An Ordinance Respecting Hotels and Tourist Establishments. COMMITTEE

This motion carried. Committee recessed at 12:00 noon and re-
convened at 2:00 p.m. I can report progress on Bill No. 5. It
was moved by Councillor Shaw, seconded by Councillor Dumas, that
Mr. Speaker do now resume the Chair and this motion carried.

Mr. Speaker: You heard the report of the Chairman of Committee.
Are we agreed?

All: Agreed.

Mr. Speaker: Do you wish to provide the Chair with any information
with reference to tomorrow's business?

Mr. Taylor: Mr. Speaker, at the present time we have only bills
in Committee and I would suggest that we continue with public bills
tomorrow.

Mr. Speaker: Is there any further business, gentlemen?

Mr. Shaw: Mr. Speaker, I would move that we call it 5:00 o'clock
at this time.

Mr. Speaker: Are we wagreed?
All: Agreed.

Mr. Speaker: Order, . please. The House now stands adjourned until
10:00 a.m. tomorrow morning.
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November 15, 1968.
+ 10:00 o'clock a.m.

Mr. Speaker read the daily prayer and Council was called to -

order. All Councillors were present.

Mr, Speaker: Is there a quorum present, Mrf'Clerk?

Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: I have for your attention this morning Sessional
Papers No. 16, 17, 18, 19 and 20. Are there any reports of.
Committee? S -

Mr. Chamberlist: Mr. Speaker, as Chairman of the Financial

Advisory Committee, I wish to report that the meeting held betweem

the Salary Negotiating Committee of the teachers and the Govern-
ment side, the report of that has been submitted in accordance -
with the Ordinance to Amend the School Ordinance, being Chap. 15

of the ordinances of 1967 -~ has been submitted to the Commissioner

and to the Financial Adv1sory Commlttee in accordance with that
statutory requlrement° ‘ :

Mr. Speaker: I thank the Honourable Member for Whitehorse East
for his report. Are there further reports of committees?
Introduction of bills? Notices of motion or resolution? - Are
there any notices of motion or resolution? Notices of motion for
the production of papers? May we now pass to orders of ‘the day,
and we pass to motions. Motion No. 2, moved by the Honourable
Member for Watson Lake, seconded by the Honourabls' ‘Member- for'
Mayo, Sessional Papers No. 10 and 15 ‘be dlscussed in Commlttee
of the Whole. :

MOTION CARRIED

Mr. Speaker: And Motivn No. 3, moved by the Honourable Member
for Whitellorse West, seconded by the Honourable Member for Mayo,
that Sessional Papers No. 4 and 6 be moved into Committee of the
Whole.

MOTION CARRIED
Mr. Speaker: Are there any questions? -
Mr. Commissioner and Mr. Legal Adviser enter Council Chambers.

Mr. Spéakerf’"Are there any questions this morning, gentlemen?'
I wonder if I could enguire from Mr. Clerk as to the possible
limitation of time requlred for questions presently on the order
paper?

Mr. .Clerk: Mr, Speaker, I believe by Monday mornlng we will be
able to table answers to all of the questions now on: the order
paper.

Mr. Speaker: Thank you, Mr. Clerk.

Mr. Chamberlist: ‘Mr. Speaker, I'd like to address a question to
the Commissioner. Mr., Commis=inner, will the 'land which will be
made available in the R.C.M.P. compound be used in accordance
with the metropolitar. [ lanned area. or otnerwise?

MOTION

No, 2

MOTION
CARRIED

MOTION
NO. 3

MOTION"

CARRIED
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LAND IN
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Mr. Speaker, the responsibility for property
use zoning within the confines of the City of Whitehorse is a
municipal responsibility,-and I am not familiar enough with the
City zoning of that area at the present time to say whether or
not it conforms with the Whitehorse Metropolitan Area Plan, but
it would be a City responsibility in this regard and whatever the
City zoning was, this would be the limitation on the use to which
the property could be put.

Mr. Chamberlist: Supplementary, Mr. Speaker. As a preamble, the
Metropolitan Area Plan recommends as follows: it is recommended
that the R.C.M.P. subdivision facilities and municipal:detachments
be re-located in the Federal Building and the new City Hall
respectively, and their existing sites be restricted to residential
use. My question before, and the supplementary question.now, is
this - is the Metropolitan Plan to be followed in this particular

instance?

Mr. Commissioner:

Mr. Speaker, I think that it would be a little

presumptuous. on my. part to infer any interference on the right
that the City of Whitehorse has under their zoning by-laws to

say whether their zoned or recommended

use would differ from the

recommendations of the Metropolitan Area Plan.

Mr. Speaker:

Mr., Taylor:
Mr. Commissioner this morning.

Are there any‘further questions?

Mr,. Speaker,.I have a question to direct to
In view of the fact that last

spring in amending the Motor Vehicles Ordinance, we provided
that only certain offenses under the Criminal Code would be noted

in licences, and indeed offenses under

the Motor Vehicles

Ordinance not be noted on motor vehicle driver's licences -
could the Commissioner inform me this morning as to why the

practice in Whitehorse would appear to
vehicle offenses on driver's licences?

Mr. Commissioner:

Mrovspeaker{
pass to public bills and orders.
Moved by Councillor McKinnon, seconded
Bill No. 22, An Ordinance  to Amend the
given first reading.

MOTION

Moved By’Councillor McKinnon, seconded

Bill No. 22, An Ordinance: to. Amend the

given second reading.

~ MOTION

Moved by Councillor Dumas, .seconded by
Bill No. 23, An Ordinance to Amend the

first reading.
MOTION

Moved by Councillor Dumas, seconded by
Bill No. 23, An.Ordinance to Amend the
second reading.

MOTION

.- Are there ény further questions?

be the noting of motor

Mr. Speaker, I would have to ask for time on
that question, please.

If not, may'wé

May I have your pleasure?

by Councillor Dumas, that
Evidence Ordinance, be

CARRIED

by Councillor Dumas, that
Evidence Ordinance, be

CARRIED

Councillor McKinnon, that
Gaols Ordinance, be given

CARRIED

Councillor McKinnon, that
Gaols Ordinance, be given’

CARRIED
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Moved by Councillor Dumas, seconded by Councillor Gordon, that
Bill No. 25, An Ordinance to Amend ‘the Legal Profession Ordinance,

be given first reading.
MOTION CARRIED

Moved by Councillor Dumas, séconded by Councillor Gordon, that

Bi2l No. 25, An Ordinance to Amend the Legal Profession Ordinance,

be given second reading.
MOTION CARRIED

Moved by Councillor .Gordon, seconded by Councillor Chamberlist,
that Bill No. 26, An Ordlnance Respecting Dogs, be given first
reading.

MOTION CARRIED

Moved by Councillor Gordon, seconded by Councillor Chamberlist,
that Bill No. 26, An Ordinance Respecting Dogs, be given second
readlng° :

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor Taylor,
that Bill No. 27, An Ordinance to Amend the Fire Prevention
Ordinance, be given first reading.

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor Taylor,
that Bill No. 27, An Ordinance to Amend the Fire Prevention
Ordlnance, be glven second r-eading.

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor:Dumas, that
Bill No. 28, An Ordinance to Provide for Government Control and

“Sale of Alcoholic. Liquors, be given first reading.

MOTION CARRIED

Moved by Councillor Taylor, seconded by Councillor Dumas, that -
Bill No. 28, An Ordinance to Provide for Government Control and
Sale of Alcoholic Liquors, be given second reading.:

MOTION CARRIED

Moved by Councillor Dumas, seconded by Councillor McKinnon,.that
Bill No. 29, An Ordinance to Amend the Mun1c1pal Ordlnance, be

‘given- flrst reading.

MOTION CARRIED

Moved by:Councillor Dumas, seconded by Councillor McKinnon, that
Bill Nos 29, An Ordinance to Amend the Mun1c1pa1 Ordlnance, ‘be
glven second readlng° : :

Mr. Chamberllst Mr. Speaker, speaklng on the principle of this
bill, I feel that it is time that the’ Municipal Ordinance be
thoroughly overhauled, that an amendment to the Municipal
Ordinance does nothing more than further involve the people of
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municipalities into a most obnoxious piece.of legislation because

.- they cannot -follow what it's.all about. I feel, Mr. Speaker,

that the time has come when we should also include beside any
amendments or any complete revision of the Ordinance the idea
of revoking the split Council set-ups that we do have now so
that the people of the municipality, of any municipality, can
vote out of office all the Members of Council at any given

. election, and not have to wait for intermediate years for this to

happen. I speak on the principle in that regard.

Mr. Speaker: Is there any further discussion on Bill No. 29?
MOTION CARRIED

Mr; Chamberlist: I move that Mr. Spééker.do now leave the C_hair°

Mr. Speaker: It has been regularly moved by the Honourable
Member for Whitehorse East but no seconder has been provided.

Mo#edﬂby Couhcillqr Shaw, seéondedfbinouﬁcillor Chamberlist,

that Mr. Speaker do now leave the Chair for the purpose of
convening in Committee of the Whole to discuss bills and sessional
papers. :

MOTION CARRIED
Mr, Taylor takes the Chair in Comm:Lttee°

Mr. Chairman: We'll proceed with our deliberations on Bill No. 5.
We have concluded sections 1, 2 and 3 and are awaiting further
amendments to.section L, and we have arrived at section 5. (Reads
section 5 of Blll No. 5.)

Mr. Chamberlist: Mr. Chairman, I think that section 4, 5, 6 and
7 all very much tie up with one another, and that the information
that we are waiting on should apply to these particular sections
as-well and we should continue with section 8.

Mr. Chairman: Yes, well I must remind the Honourablé Member that
in order for the bill to become law it must be read in Committee
of the Whole. Clear? -

All:  Clear..
Mr. Chéirmah:"(Reads section 6 6f Biil No. 5.)

Mr. Chamberlist: Mr. Chairman, I don't think we should ask for
it to be cleared but we should ask for these sections to be
deferred.. ;

Mr. Chaifman: The hext section is sectidn 7. (Reads section 7 of
Bill No. 5.) Clear?

Mr. Chamberlist: It's not clear. Mr. Chairman, with respect,
when Mr. Chairman asked if this is clear it would intimate that
we.are approving of the particular section. . I'm not in approval
of the section because of the remarks that I have made already
with reference to L4, 5, 6 and 7, and I wonder if Mr. Chairman
intends that this be deferred until the information that has
been requested comes alongr> : :

1\_//’
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Mr. Chairman: Well, the Chair has indicated that this is the , BILL NO. 5
case. ' It-has also indicated the.point that these sections must
be read and the only descending voice I've heard so far is from
the Honourable Member. I'm quite sure that the Honourable
Member will appreciate that we will be returning to this section.
(Reads section 8(a), (b) and (c) of Bill No. 5.)

Mr. Dumas: Question° Does this mean at all times while- the
operdtion is in fact in operation? How about the outfits that
close down for the winter? ‘

Mr. Chairman: Mr. Legal Adviser.

Mr. Legal Adviser: Mr. Chairman, this particular subsection
caused a certain amount of heartburn in drafting, and it has been
polished and repolished in order to get its meaning clearly"
precise, At all times during the operation of the tourist
establishment means to us when it's operating. Now, at least

one person-capable of operating the establishment.is an attempt
to cover thé case of a family where if we had set -a limit.of
persons over 18 years of age or a person with certain qualificatioas,
a certain type of family unit would be hurt by the subsection so
we've attempted to make it a paragraph or subsection which is
capable of being operated in a reasonable manner by both big
establishments and small establishments alike.

Mr. Chairman: One question from the Chair. Will this insist
that in hotels and such places:that a night man will be in
attendance in case of fire controlling that hotel? :

Mr. Legal Adviser: I don't think it could be read as meaning that
the person must be awake and on their feet in the establishment.
To be in attendance could be that the person is living on the
premises within reach. We have attempted to make it broad enough
to fit all situations

Mr. Dumas: Mr. Chairman, I want to go back to this other point
now. At all times during the operation of a tourist establishment,
what determines the term of operation - the day he opens and the
day he closes, or in fact the length of time for which the licence
is issued? In.other words, a year, generally. :

Mr. Legal Adviser: Operation is not an easy word to narrow down.
It means while the establishment is being operated - it means
while it's working, so one would assume that during the winter a
person can give notice in accordance with the section which. is
coming later and say it is actually closed, and this obligation
would cease.

Mr. McKinnon: Mr. Chairman, if one goes to the offensive penalty
of this Ordinance, you'll find that anyone who contravenes the
provisions of this Ordinance is guilty of an offence and is liable
upon summary conviction to a fine not exceeding $500. Now, I

have trouble.¥ith thedefinition in this Ordinance when we're
going to hake him liable up to a fine of $500 under. the operating
requirements. I would like to know what does 'good repair' mean?
What does 'clean and sanitary. condition' mean? What does 'in good
order' mean? What does 'capable of operating the establishment

in a proper manner' mean? What does 'in such a manner' mean? .
We're putting the onus on a person to be liable for a fine of $500,
and these are all beautiful platitudinous phrases,.but to me they
don't mean anything. What do.they mean in law?
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BILL NO. 5 Mr. Legal Adviser: They may be meaningless to some people but to
a judge, he is able to assign a meaning to them, and so far as
possible we have chosen words which have been from time to time
judicially interpreted in courts and there are thousands of cases
deciding what is good repair . and what is not good repair. There
are thousands of cases deciding what is a clean and sanitary
condition and courts over the years, by referring to earlier
decided cases, have come up with a fairly workable method of
operating certain types of words, and the worl good repair has a
known judicial meaning. Clean and sanitary condition has a known
and judicial meaning, but if we attempt to define exactly in
precise English words what we mean, and take the discretion away
from the court to decide whether the thing is in good repair or
is not in good repair, we would come up with an ordinance that
might run to a thousand pages.

Mr. McKinnon: What is the legal definition, Mr. Chsirman, of -'in
such a manner'? : :

Mr. Legal Adviser: 'Such' is a referral adverbial word referring

to an earlier mentlon of a substantive.in anearlier sentence or
paragraph. : »

Mr. Chamberlist: For example?

Mr. Legal Adviser: Commonly throughout every ordinance or every
bill we use the word 'such' when we're talking about a noun to
indicate the fact that the particular noun we're talking. about a
noun to indicate the fact that the particular noun we're talking
about in that sentence is the same noun or type of noun or
substantive that we referred to earlier and no other.

Mr. Chairman: = (Reads section 8(d), (e) and (f) of Bill No. 5.)
i Clear? '

All: Clear.

Mr. Chairman: (Reads section 9 of Bill No. 5.) Clear?

Mr. Chamberlist: It's not clear until I refer to 21 and 22 because..
Mr. Legal Adviser: Section 21 and 22, Mr. Chairman, are the

normal sections that come from the old former Innkeeper's Act
determining the liability of an innkeeper but only in the event

that he posts a notice llmltlng hlS llabllltyo

Mr. Chalrman.» MWould anybody care to move to those “two sectlons at
this time or:shall we just proceed in the normaleccoo?

All: Proceed.

Mr. Chairman: (Reads section 10 of Bill No. 5.) Was it not
intended that the guest's name also be registered?

Mr. Legal Adviser: One would assume so; Mr. Chairman, but one
allows the guest to do that. . In section 11 every guest shall enter
his name in the register. ' Well, you establish the reglster first,
Mr, Chalrman, and then you say who does what.

Mr, Chalrman: Clear?

Mr. Chamberlist:. Mr. Chairman,‘itﬁmeaﬁs that the person's name is
registered twice - once by the owner, once .by the guest? dJust a
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minute, please. Please. This is what it reads - it reads:

"Every operator shall maintain a register in which he shall: enter°°
Right, that means the operator. Now, we go on to number 11, It
saysf"Every guest shall enter his name...". So he signs it twice.
This is how it reads, now. Please correct me. It Teads - section
10¢ “Every operator shall maintain a register in which he ‘shall
enter the name or number of the sleeping unit, cabin or cottage
occupied by each guest; and the date and arrival of each guest,,°
Oh, "name or number of each sleeping unit'". I beg your pardon°

I withdraw that.

Mr. Chairman: Are we clear?
All: Clear.
Mr. Chairman: (Reads section 11 of Bill No. 5.)

Mfo Livesey: Question. This is a departure from normal, eh?

“Normal procedure - the registration of a person's vehicle number

on the register? I've never seen it.
Mr, Chairman: Are we clear?

Mr. Shaw: Just as a matter of - is that necessary say in a place,
an hotel as opposed to a tourist establishment, having to put down
the licence number of a car?

Mr. Legal Adviser: I'm not sure that Zt's necessary, Mr. Chairman.
It just has become the custom in the form of card which is now
usually used to have a space for it and occasionally for police
purposes this turns out to be extraordinarily useful.

Mr, Chamberlist: And for the operator's purposes, Mr. Chairman,
if the guest takes off without paying his account.

Mr. Chairman: ' Clear?
All: Clear.
Mr. Chairman: (Reads section 12 of Bill No. 5.) Clear?

Mr. Shaw: I just want to get this clear. In the hotel now, if
one goes to one in this town you have to put your licence plate
down if you have a car, whether you've got the car there or not
and his vehicle licence plate number? It doesn't say where the
car should be. It says you put down your vehicle licence plate
number period. I believe your Right Honourable Member from
Whitehorse East said what is not written is not 1mp11ed and if
it's down there that's what it means. So, perhaps that could be
explained. It doesn't say the vehicle he has there. It says his
vehicle licence number period. Correct or not?

‘Mr. Legal Adviser: The Honourable Member is correct. One hopes

it will be interpreted reasonably, . but if one wished to carry it
to extremes it would mean that a man owning a large business would

‘have to ‘put down maybe fifty or 'sixty truck vehicle licence numberso

If the Honourable Member wishes, I could draft an amendment to
ta e care of the point.

Mr. Livesey: Question, Mr. Chairman. As usual it is not the law
but the interpretation thereof. That's the problem. There are
many interpretations and usually the court is the only ones I
know is capable of making an interpretation of the lawSccoccocccocco
cooccsosoorun into the same problem all over again. Someone else

BILL NO.

5
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BILL NO. S isitrying tovinterprét what we're talking about. There is a

problem with relation to this particular section on the Alaska -
Highway where you have truckers going through during the night

and travelling public travelling along the Highway during the
night, when in some hotels there is no one on duty because they
just don't have that kind of staff, and - or they're on. sort of
half sleeping and half awake duty and they wander in and if there's
a room . open, they take that room whether they sign their nams on
the register or whatever is contained in section 10, 11, 12, 13

and 14 =2 I don't understand how that could be carried out.

Mr. Chairman: Anything further on this section?

Mr. Shaw: I would just think, Mr. Chairman, just for clarification
that we'll put down to the effect that the persons do have vehicles
with them. Then it could be entered. Otherwise, it looks like
you have to put your - I mean, hotel keepers can be quite within
the: law and say well give me the licence number of your car. Where
is that? Well, I haven't got it with me. Well, it says you've

got to put the licence number down. So, okay, it's put down.

Mr. Legal Acdviser: To meet the wishes of the House, Mr. Chairman,
I could co-operate with the Honourable Member and we could draft
a short amendment that would be agreeable and it could be later
proposed.

. Mr. Chairman: Does Committee agree?

Ali:' Agree.

Mr. Chairman: (Reads section 12 §f Bill Noo‘5a) Clear?
Al1: Clear. | o

Mr. Chairman: (Reads section 13 of Bill No. 5.) Clear?
All: Clear.

Mr. Chaiman: (Reads section 14 of Bill No. 5.) Clear?
All: Clear.

Mr; Chairﬁan:vA(Reaas.secfion'15.§f Bill N6°l5°) Clear?

Mr. Chamberlist: I wonder, Mr. Chairman, if it would not be
efficient instead of a sign saying this establishsment is closed,
people can't use their existing no vacancy sign. It would appear
to me that you are imposing upon.a hotel proprietor the cost of-
purchasing another sign - making another sign simply to say that
the place is closed, ' :

Mr. Legal Adviser: Mr. Chairmen; . it seems that. the - if: I may say
so, that the Honourable Member knows something more:than most
other people about signs. - would he be prepared to consult with .-
the administrative officer in charge of the particular bill and if
an amendment was reasonable, then I'm sure the Administration
would be prepared to draft it - I would draft it - and it could be
introduced to meet the particular case, because the purpose of the
section is clear. It may not be happily expressed in practical .
terms. : :

Mr. Chairman: 'Cdﬁhcillor.Shawo

)

()
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Mr. Shaw: Mr. Chairman, I think that this is quite in order.
No vacancy - you're travelling on the road and it's 40 or 50
below and you see no vacancy sign. Well, I haven't got a place
to sleep but by gosh I've got a plade where it's warm and I can
get a meal or gasoline or something like that. There's a great
deal of difference between no vacancy and closed.

Mr. McKinnon: Mr. Chairman, just to give an example of this. I
was over to Haines last week-end and Dezadeash Lodge was closed
for the winter.On every one of their signs as you come along the
Haines Highway they have put a cardborad partition covering their
ordinary sign and have !Closed for the Season, See You In March',
which is no expense at all, just a fix over their regular sign,
and it's really helpful because I intended to gas up on the way
back at Canyon Creek Lodge at 996 which happened to be closed for
the season with absolutely no signs at all, and there was nobody
at the Lodge at that time and I was in touble and had to borrow
gas at Champagne from Alex Van Bibber to get back to Whitehorse
because of no indication whatsoever that this lodge was closed,
and there's no added expense at all, just the onus on the hotel
innkeeper that he marks over his regular signs on the road that
he is closed for the season, and I don't think it's any real.
great difficulty for a person to have to do this on the signs
that he already has up, and it's certainly a benefit and a great
help to the travelling public to know where he can expect to get
a meal or where he can get gas when the signs are up there, and
then he arrives at the place and they are closed.

Mr. Chamberlist: Mr. Chairman, the Honourable Member seems to
forget some hotels don't serve meals, some don't serve gas, and
some haven't got wooden signs that you can just cover up. Some
have neon signs where you can't replace the tubing, so~their
circumstances differ between lodges on the highway and hotels
and accommodation within a municipality or enclosed area. Some-
thing has to be thought out in that particular line, but I think
it's too stringent to have it fixed to one particular method.

Mr. Legal Adviser: I agree, Mr. Chairman, it is stringent and
particularly where there are these very, very expensive and
elaborate neon signs which it might be difficult to deal with
adequately, so, as I say, this is the offer I make, if it is
acceptable to the Committee, I think it would deal with the
situation.

Mr. Shaw: I just wondered what neon signs we have in the
Territory except in the City of Whitehorse. Have we any?
|

Mr. Chamberlist: Oh yes, quite a few.

Mr. Shaw: I've never seen any anyway.

Mr. Chamberlist: I'm afraid, Mr. Chairman, I regret that
Councillor Shaw hasn't seen many. Travelling just between Dawson
and Carmaks, he doesn't see too much but there are other places
in the Territory, too.

Mr. Shaw: I just come from the area, Mr. Chairman, where they
produce the minerals and bring it down here so you can have the

neon signs.,

Mr. Chairman: What is your desire? Is it your desire that this

BILL NO. 5
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be amended or be retained, or what is your direction?

Mr. Chamberlist: I think Mr. Legal Adviser's suggestion may be
beneficial. o L

Mr. Chairman: Does Committee agree?
All: Agreed.
Mr. Chairman: (Reads section 16 of Bill No. 5.) Clear?

Mr. Dumas: Mr.. Chairman, I wonder how soon can you do this, or
under what circumstances can you do this? Obviously, if a fellow
is - you mean if I check - Mr. Legal Adviser, if I check into a
hotel or a motel and the next morning they want me to pay right
away and I don't do it, they can seize my luggage then? Is that
correct? ‘ ‘ ' .

Mr., Legal Adviser: Mr. Chairman, this is an old established
custom dating from many hundreds of years that a person who is
in-debt to an innkeeper and does not pay is liable to have his
goods seized and cliams and to be subsequently sold to pay the
indebtedness. '

Mr. Dumas: Well, Mr. Chairman, do I have til the checking-out
time, then? :

Mr. Legal Adviser: Well, presumably the debt wouldn't be incurred
until something had dhappened. I presume checking-out time would
be available,

Mr. Chairman: Clear?
All: Clear.
Mr. Chairman: (Reads section 17 of Bill No. 5.)

Mr. Chamberlist: Question. This is an unfortunate section
because some of the goods that have to be detained you want to

get rid of them as quickly as possible. It's quite often that you
finish up with a suitcase with about twenty pounds of dirty washing
that is just absolutely smelling and you're compelled to keep it
and you want to get rid of it. As a matter of fact, you'd .pay

the people - you'd pay your guest to take it away and forget his
bill, but this compels you to keep it. I have an instance where

I would gladly give the fellow $25 and forget his fifty dollar
account if he would take his stuff away, but I've got to keep it
because this is what is required of me before I can sekl it. This
responsibility for the safe-keeping, you know, of four or five
dirty pairs of underpants and whatnot and what else goes into

that bag is really something, and I don't see why the responsibility
has to be there.

Mr. Chairman: Well, as I see it,. this is not mandatory. This
is just permissive. You don't have to keep it if you don't want
to. It says 'may'; it doesn't say shall.

Mr. Dumas: Mr. Chairman, in addition to what the Honourable Member
said, how long do you - say you do seize the stuff, how long do
you have to keep it?

Mr. Legal Adviser: Mr. Chairman, the Commissioner has been good
enough to point out to me that in fact in his opinion, and clearly
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correct - the terms of the rights to seize and detain goods is
too stringent, and the allowances which are normally made against
a seizure should apply so that a man's tools and the method of
his earning his livelihood should not be available for seizure

in a normal case, so if the Honourable Member would make a motion
in that regard I think we should produce an amendment.

Mr. Chairman: Would Committee agree then in light of this that
an amendment be forthcoming?

All: Agree.
Mr. Chairman: At this time I'll declare a brief recess.

RECESS RECESS
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Mr. Chairman: At thls time I will call Committee to order. BILL NOo 5
(Reads Sectlon 18) (Reads Section 19(1) :

Mr. Chamberllst The person s last known address is the hotel
or establishment at which he was registered. and left his.
clothes. What point is it in sending a p1ece of mail to

that address?

Legal Adviser: The Honourable Member has a point, but the
last known address is not necessarily the place at which he
v left ‘his goods because he may have filled in a form: and -that
may be known to be his then address, but it might be better
to add in a few words saying "other than the premlses in
question'.

Mr. Chairman: Does Committee agree?.

Mr. Dumas Question, Mr. Chairman, does this mean that tne_
hotel operator then has to hold these goods for a - total of
81xty days? ;

Mr, Chairman: Mr. Legal Adviser.

Mn.ALegaledviser: Well they must hold them at least for a
month after the notice is forwarded. I'm not sure if that.
means a total of sixty days. :

Mr. Chamberlist: Mr. Chairman, I can help; it's more than
that because it takes thirty days before he can open it, -
before he calls the Peace Officer to open it and then he
requires thirty days to give a person time and then thirty
days within which to advertise to sell it so it is more like
ninety days.

Mr. Chaifman Are we clear on that sectlon for amendments.
(Reads sub-section (2).

Mr. Chamberlist: One point, Mr. Chairman, I think I should
clarify as this often occurs. And, Mr., Commissioner would
be well aware of this particular situation that arises. A
person checks into a hotel, he is there on a daily rate, he
is there for four or five days, the maid goes to make up his
room and finds that he hasn't been in his room .and this goes
on for the next number of days. Now his luggage is in the.
‘room. so0. by rlghts he is in possession. He is the tenant of
that room.. So when do you .say that he is no longer the
tenant° When does- his indebtedness finish? Now when do you
say,'well this man uses for thirty days, forty days or fifty
days because if he is in possession of that room, his luggage
is there, his clothing being there, you can run an account for
him 1ndef1n1telyuby keeping the room occuplede I think we
should make quite clear for how long it is before the hotel
operator can say that this man is indebted from one date, to
another date, as if he has taken off and left his stuff. I-
wonder if Mr. Legal Adviser canee...that point?

Mr. Legal.Adviser: This is a difficult question to resolve

Mr. Chairman because the fact of each case governed the law-

to be applied. A person may stay one night and run away, in
which case he is clearly able to argue subsequently that he
only stayed there one night and he he went and he hadn't booked
in for the next day but if a person books into a hotel room

for a week and leaves after the first night, he has made a
contact.in advance and the operator should keep the hotel room
vacant for the week and then bill him. Otherwise there is a
breach of contract. If the contract had to be resolved in
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Mr. Legal Adviser continues...
each case, what is the booking in respect of?

Mr. Chamberlist: Well Mr. Chairman, surely somebody that-

checks into a hotel doesn't necessarily have to say how

long he is going to be ‘there. After he checks inj;-he has

checked in as a guest of the hotel and for every night that -
he is in possession of that room, and I take it that by his"
being in possession and has his goods and chattels -in the room
he would then be responsible to make room for that room. I
have a particular instance that I know of where a guest-
stayed for ‘seventeen days and then took off and he was picked
up last:week in Winnipeg. We have his five pairs of underwear,
incidentally. There is a point where, where do you - it was
almost three or four days before we had discovéred that he

had taken off because they happened to be people who worked

on equipment on the highway. They would go off for one day
and perhaps not be in for two days. -When do we know that

they have taken off. How long do we permit this person to

be inpossession of that room before we can say that he has
left. . "I think there should be something in this legislation
to say that-when he is responsible for payment for his room,
and we haven't got that clarified at all.

Mr. Legal Adviser: This piece of legislation does not set
out “to be an omnibus lexigon of the law-between a guest and
an inn keeper. Its regulations basically as to the rights

an inn keeper has against his guests for collection and the
duties of an inn keeper and to set out to define the whole law
of contract in relation to the occupying guest and the owner
of the establishment would take up a tremendous amount of
legislations ' These things can be regulated by internal '
management and by the custom of the trade. It is common to
have a ‘notice saying "if you wish to reserve this room ‘for a
further day please notify the manager before twelve o'clock",
and such like things. And this is capable of being proved

in court. It is basically an....e.s.customs in these 1nstances
largely created by the operators themselves.

Mr. Chalrman Clear?
All: ,Clearo’

Mr° Chalrman Sub-section‘Bao: .Councillor Shaw. =

" Mr. Shaw: ,Mr@;Legal Adviser, looking at how these things occur

for protecting: the inn keeper but also we have got some pro-
tection perhaps. to give to the person that is staying in the
room. :- And ‘some. of them I believe do need little protection
from time to time. Now, if a person goes in a room and he

stays-in &.room for say - he is living in a hotel; he lives

~there fora week, for example, and then he does skip.: Now

he is certainly doing wrong and he.should pay.for that but
what is to:prevent the hotel keeper, say business is not too
good, they just keep. filling up this room to this person. He
hasn't checked.out. He could give him a bill for thirty days
then. He might have some valuables ‘therej; he might have had

a lapse of memory, or various other things could happen. Is
that what you would say is something that has to have normal
relationship and the courts will decide and so on-and'so forth?

Mr. Legal Adviser: Again it is a question of the reasonableness
of the relationship. "If -a person checks in for a week, disappears
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and his room is kept vacant; the inn keeper, in the event . '

of a dispute, the only way this can be handled; in the event

of a. dlspute in court it would be a question of evidence,

If the man said 'but I didn't engage it' .then it is a

questlon of who the judge believes is telllng the truth.
If the 1nn keeper commits a fraud and is believed by the
Court it is difficult for a statute to do anythlng about it.

Mr, Chamberlist: Mr. Chairman this seems to be a little
contradlctory. Last year I know a very peculiar case of
where a person checked into a room, left his luggage in
there and’ ‘paid for that day. Now the following day, unbeknown
to the operators of the establishment he had to go out into
the bush. He was in the mining business and as mining people
do they gave him something to do and had to do it quick. He
went out into the bush. Now, the operator .didn't see him for
two days, took hlS luggage out, put it in the lobby and. re-
rented the room,to another guest. Now when thls person came
back the hotel is full, all the places, .all the rooms are
occupied. Now he had what I consider a legitimate beef - " I
didn't check out!". '"That is my room". Now they took his
stuff out and he has no place to stay. All the City was
crowdedoooooes Now, what is the .position of the operator;

did he do right by taking the stuff ‘out of his room or did.
he do wrong by taking away a room that was already registered
to a guest? .

Mr. Legal Adviser: There is no question of right or wrong

in 'such a case, Mr. Chairman. I think it should be sufficient
to say that in my opinion, if I was a judge assigned to the
case, I would decide that the operator had not acted in any

improper fashion.

Mr°'Chamberlisﬁ€” Thank you.
Mr;'Chairman;.(Reads sub-section 3). Clear?
All: Clear.

Mr. Chairman: (Reads Section 20).

Mr. Dumas: Mr., Chairman, one question. I assume by this then
that if the sale does not cover the cost, or the indebtedness
that the proprietor could then go through the regular channels
to try and reclaim that. Is that correct?

Mr. Legal Adviser: Oh yes, his remedy would lie in common
law, by contract. ) S

MI“. Lumasl: Thank youn
Mr. Chairman: (ReadS,Section 21 (a), (b) and (é).

Mr. Chamberlist: Question. Should not there be prov1slon o
Mr. Chairman, that the, that where these are located in a
sleeplng unit, that the sleeping unit must be locked.. Many.
guests, through their own neglect loose thlngs from thelr :
room because they neglect to lock their door. The onus

is then placed upon the operator if the guest hasn' 't locked
his door. .

Mr. Legal Adviser: It is not your fault ooo,eperetor.

Mr;“ChamberliSt:f Well, I suppose it.can be ihterpreﬂed that
way. :
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Se Mr. Chairman: Reads Section 21 (2)(3) and (4). Councillor
LiveSeyg o -

Mr. Livesey: It seems to me that the operator under this
Ordinance, unless I'm reading this incorrectly, is responsible
for an undeclared value. In other words if the man is packing
a box full of money and another one is packing a box full of
marbels and both boxes are the same size and they are given
to the operator of the hotel, one is certainly of more value
than the other, how is the risk that the operator is taking?
It seems to me quite plain. Now how does he decide on the
question of value as to how much you w111 and how much you
won't accept? '

Mr. Chairman: Mr. Legal Adv1ser°

Mr. Legal Adviser: I don't think there is any option, Mr.
Chairman. I think if it is a valuable article and it is
declared to be a valuable article, the operator can say

"I want you to put i% in'my safe". I don't think he can say
to him "Take it away and put it in the bank'".

Mr. Dumas: What if some one comes in with a box to the
operator and says: "Look, this box is worth $10,000, I want
you to put it in your safe'". So then it is stolen. So then
'I"hdve a claim for $10,000 - in fact it might have had fools
gold or glassor marbels or what have you.

Mr. Legal Adviser: This is a thing that only the court can
decide. The “operator would automatically put in a defence
and “say "the claim for $10,000 is riot admitted because we
admit that we lost the box so we do not admit the value of

the contents of the box". Then it is a question for the judge
to decide what is the value of it and of course the owner
would have to ccocecoooin fact two things happened. One was
that the goods were of that value and two, they were in the.
box when he didn't show the goods to the operator.

Mr+ Chamberlist: I have a habit that when people give me
this money ....safe, I give them an envelope. I don't want
to see what they put in there. They seal the envelope, put
their signature across the flap so that their signature is
on the flap itself and I give them a recelpt for a sealed v
envelope and I ‘don't give them a receipt for dnything Yeyond
that. And they then give me the receipt back when I hand
them the envelope. And I would not give them a receipt for
the contents of a box or the contents of an envelope or the
value“of the envelope or the value of the box I would just
give them a receipt without any value. 1

Mr. Dumas:.. Mr. Chairman, in a case like then, if a
person came and put a stack of bills of....in the envelope,
or whatever it was, and ‘the safe was robbed and the envlepe
was gone, he then says I had $10,000 in the envelope; in fact
he might have had $100. This is a p0581b111ty, .

Mr. Legal Adviser: £ questlon Whlch arlses constantly in claims
made against insurance companles° I am sure the Honourable
Member knows quite well. It is a questlon for a decision as
to whether you admit the value of the article or you dispute
ite If you dispute it then there are known methods to the
Court c...difference of opinion is. But one would hope that
in most cases the" operator would for qulte a modest sum insure
his liabilities ccoceeeo There is one .thing, if I might take
the opportunity, Mr. Chairman, of pointing out eseeee.this
particular section is dealing with the safe custody, duty of
an operator of a motel and such places, it has been pointed
out that it does not cover the case of a car which is brought

Y
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Mr. Legal Adviser continues.. : :
and is put in a designated parking lot at the instance of
the operator of the establishment. It is a question as to
whether .or not the operator should have a liability for .this.
If he should have, then it should be in this section and a
special sub—sectlon should. be drafted to take care of it.

Mr. Chamberlist:: Mr,.Chairman, the Legal Adviser suggests that
an operator of an hotel or motel would be responsible for the
contents of a vehicle that is parked within a parking area
that belonged to a motel?

Mr. Legal Adviser: I wouldn't like to give a fast answer
to that question as the law stands at present. The law

we operate comes from the common law and at that time an
innkeeper had a responsibility for the horse and carriage..

Mr. Chamberlist: In the stable?

Mr. Legal Adviser: Yes, in the stable. And in that case,

of course, then the Honourable Member will note, will be
acting as an Agister and Livery Stable Keeper. Now, in
modern. times the travelling guest uses a motor car and quite
commonly is: told by the operator 'bring your car around to
the back and put it there'. So the question is, if he

puts it in the designated place, should the operator have a
liability to some extent to damage done to the car other than
damage which might be normally covered by insurance.

Mr. Chairman: Councillor Shawe.

Mr. Shaw: There is one question I would like to direct to

the Legal Adviser, Mr, Chairman. I note that there is no

limit placed on the responsibility of the innkeeper.

In other words a maximum of say- $500. It is completely open°

Is there a reason for not putting, for omitting any designations
as to liability? ‘

Mr. Legal Adviser: Ifthere is an exact reason I don't know
what it is. I know that in the old Innkeeper's Act there
were limits in certain cases but the limits was not what

the Honourable Member suggests, I think. The limit was that
in default of negligence the innkeeper had an absolute duty
up to, I think.the figure that I have, is thirty pounds. I
presume that would be say something like one hundred dollars
Canadian. And this was the limit of absolute liability. -He
was only liable to an excess of that through negligence. In
this case we are taking away that and we are not giving him,
except . in certain circumstances, any absolute llablllty 50
the 1nnkeeper is gaining that much. :

Mr. Shaw: Well, Mr. Chairman, it would seem to me to be some-
what fair if an amount was put in there, say a maximum of

$500 as liability unless absolute negligence could. be proven.
At least it would make a person operating an establishment-

it would not completely break him if someone should happen

to come in there and could be quite phoney and have a huge
claim against the. operator.. There must be reason to this.

Let us put, it this way. If one has a large amount of money

or valuables that go into thethousands of dollars, generally
speaking you would look after: them yourself rather than put
them in a room and leave them there -and hope that they are
there when you get back. That is negligence which would appear
to be on the part of the person that owned the property rather
than the innkeeper and therefore I feel that there should be
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certain limitations on what this person would be liable
to, within reason.

Mr. Legal-Adviser: I don't.think there is any absolute

‘policy. It is not an earth'shaking decision or anothera.

I am sure the Administration is in the hands of the wishes
of Council in formulating some type of limitation at some
point. The limitation would have to be, I think, that the
innkeeper was absolutely liable regardléss of negligence or
not of losses to a certain amount and then beyond that be
only liable through his own negligence.

Mr. Chairman: Clear?
All: Clear.
Mr. Chairman: (Reads Section 22, Section 23, Section 24). N

Mr. Chamberlist: Question. Mr. Chairman, one section of
the public ...not protected in this is the section of the
public that creep up fire escapes and through windows to
get into lonely men's rooms. It appears to me that there
should be some protection given, and an offence made where
any guests, any registered guests, rings in  to the hotel,
without the operator knowing through other than the main
entrance of a hotel or motel, that is by bringing them up
through fire ‘escapes and through windows, making this an
offence because - I do feel that we should somehow we should
look for protection for that particular thing. I wonder if
Mr. Legal Adviser can say how this can be placed in here.

Mr. Legal Adviser: I think that this is varying towards
something that should be dealt with in the Criminal Code
rather than be dealt here. I think that it is a general
case of immoral conduct on the part” of the guests. If so,

the lady who has been brought up the fire escape - I'm
" not sure if a suitable vehicle eocowo.this Ordinances

Mr. Dumas: Mr. Chairman, it says that an operator may remove
any person from his establishment - what means can he use

for removing a person. ' Does this allow a person, an

operator to use force or call the police or - I think it is
too broad, if that is the case. What is to stop an Operator
from slugging him over the head and throw him out the door.
We had a charge laid under that a couple of years back.

Mr. Legal Adviser: The operator here has been given no

greater power than he would have if it was his own private N
house. This “is' the common-law right of every Canadian to o
call his house his castle and to put anyone out that he

doesn't want to be there and he can use reasonable force

and rightfully he should be able to use reasonable force

“to remove a person who won't go peacefully°

Mr. McKinnon: Mr. Chalrman, what is the legai definitioh of
undesirable? ‘ ' ’ ‘

Mr. Legal Adviser: It has a different meaning in different
senses. ‘A clear English meanlng of undesirable in one
sense might be somebody that one does mnot desire for ones
self and this person might be desired by the person who is
occupying the rented room. I don't really know how you
define it except that you accept it at its face value.
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Mr. Legal Adviser: If I might make the same point with this,
This could be reconsidered in conjunction with a coc.e
amendment to deal with the earlier point.

Mr. Chairman: Committee agreed?
All: Agreed;

Mr. Chairman: (Reads Section 26 and Section 27).

Mr. Chamberlist: Mr. Legal Adviser - Mr. Chairman, I wonder
if Mr. Legal Adviser would say what offence can be committed
by a guesSt. The only offences that are here can only be
committed by an operator. I wonder why the legislation is
set up so that only the operator can be peanlized and not the
guest.

.Mre Legal Adv1ser With respect, Mr. Chairman, I don’t _
think this is correct.. In section 1l the guest. shall enter
his name and his place of residence so at least there: appears
one. offénce he can commlt.

Mr. Chamberllst .Mr. Chairman, if he doesn't enter hlS name
there, he is: not a guest. :

Mr. Legal_Adviser:_ Wrong. name.
Mr. Chamberlist: Well it doesnft say thate.

Mr. McKinnon: Mr. Chairman, I have trouble trying to put
into line' ‘in - my own mind Section 4 (1) of the Fair Practices
Ordlnance which states ""No person shall, because of race
rellglon, rellglous creed, colour, ancestory or ethnlc or
natlonal origin of any person deny to that person accommoda-
tion, service or facilities available any place to whlch the
public is customarily admltteda " And then in. Sectlon 2k
of thls new Ordinance it 'says that the operator may remove
any person from his. establlshment who, in his opinion, 'is
undes1rable.; Just where 'is the connection between the two?
If an operator says "I say this person is .undesirable, I am
given the rlght under this Ordinance® to throw him out".

Mr. Legal Adv1ser The 1ntent10n of theco.s. is, and what, with
respecty 'Mr. Chairman, I think is the meaning when it says
"subJect to section .t of the Fair Practices Ordlnance an
operator ‘may remove an unde51rable person'". It ‘means that

the .reason he becomes undes1rable must not offend agalnst

the provisions of Section. 4 which guarantee to everybody -

fair and equal treatment..

Mr. Chairman: Are we clear?

Mr. Shaw: Just one matter, Mr. Chairman, we have to go back
a little. It was brought up a moment ago . On Section 11,
every guest shall enter his name, usual place of residence’
and so on. Would that not be better if it were “enter his
correct name'. -

. .- I
Mr. Legal’Adv1ser Mr. Chairman, I don't think it is necesdary.
A guest has a -name-and changes. He has to go through a certlain
procedure to have another name. It is his name. If he enters
an incorrect name it is somebody else's name or it is nobody s
name. I don't think it is necessary to change it.
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5 . Mr. Shaw: Mr. Chairman, when people get married sometimes
o they have different names and they both - their name. Just
because they changed it by contract doesn't mean to say
“they are stlll not such and such and I Just wondered hows..

Mr., Legal Adviser: It is true that some people retain

their maiden name but it is a privilege which women
connected with the entertainment world wish to preserve

and I would hate to prosecute Sophia Loren because she isn't
using her husband's name when she stays in a motel or hotel.
I wouldn't be prepared to enter into an argument with Miss
Loren.

Mr. Chairman: -Clear, gentlemen? (Reads Sectlon 28)
Mr. Chamberllst, will you take the Chair.

Mr. Chamberllst: Yes Mr. Chalrman.

Mr. Taylor: Mr. Chairman, just before we leave for the moment
this Ordinance, I am concerned over Section 8, subsection (c)
which states that the operator should have in attendance,

at all times during the operation of his tourist establishment,
at least one person capable of operating the establishment

in a proper manner. In querying this from the Chair I have
learned that.this person could indeed be sleeping or could

be handy to the premises, possibly in another buildings And
my one big concern in relation to this and more particularly
in relation to an hotel is that during the evening hours when
you have many of the travelling public in this building, that
there should be a night man, or what is commonly referred to

as a night man, on duty, awake and indeed making period
patrols through the building, basically for the purpose of
fire, secondarily for the purpose of ensuring that undesirable
or unauthorized people are not in the ‘lobbies or the hallways
and that type of thing. And I feel, Mr's Chairman, that
Committee should take a look at this because I think that

we owe it to the travelling public or people staying as -
guests in the facilities to ensure the protection during the
normal sleeping hours. It has been: shown over past years in
the Yukon and indeed across Canada and ‘the United States

that quite often mattresses, somebody will leave,  put a
cigarette in a mattress and this mattress will smoulder and
smoulder and smoulder in an upper  level of the building and
indeed could wipe out or asphyxiate quite a number of people
before-anybody even gets wind of the fact that anything is
going:on. If such a person, or if it were such a mandatory
requirement that during night hours in such accommodation

that someone patrol the halls, the incidence of this type of
thing would be reduced greatly. So I would ask that Committee
give some consideration to specifying in this Ordlnance that
someone be available in hotels for this purpose.

Mr. Legal Adviser: Mr. Chairman, I've been discussing this
matter with the Commissioner and the Commissioner suggests
that in an Ordinance.it would be extremely difficult to
detail out minimum.requirements and the  size of establishment
which must have a night man and so on and he suggests that
consultations could be held with the tourist committee to
decide would it be possible to draft a section to allow such
regulations to be made applying to different levels of
establishment. This might meet the point made by the Honourable
Member. If we put in a subsection saying '"notwithstanding

so and so, the Commissioner may, by regulation, delineate the
type of- establishment wliere you have a nlght man and so- on,I
'if this meets the wishes of the House. ]
Mr. Taylor: Mr. Chairman, certainly anything we could do to
improve this Ordinance would be welcome.
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However, I questlon the time that would be involved. I

see another year going by. It seems to me that when we

are dealing: with this Ordinance that what we are really
doing'is writing safety to life and property 1ntQ it when

we consider such an amendment as I suggest and I am amenable
" to anything Committee would decide in this regard but I feel
it is of that importanc¢e that we deal with it now.

Mr. Legal Adviser: Mr. Chairman, if I can interpret the way
the Commissioner is shaking his head; he is suggesting that
that could be handled without any difficulty, and ‘before the
Council would rise and be able to deal with the Bill. -

Mr. Livesey: Mr, Chairman, I am quite sure that a good”many
members in the House at present that have not had any practical
experience ‘with this.type of operation and when you have had
practical experience with it you see things that you normally
would not otherwise do. As far as I can see there is a
tremendous difference between a large establishment-and a

small establishment. There is no point in creating legislation
which is going to create not only a hardship but it may
eventually, without necessarily being any object of this
-House, or any discussion in connection with it of shutting

this operator down, because we may arbitrarily place an
impossibility in his path; with good intentions, but neverthe-
less this has to beé taken into consideration. I would suggest,
Mr. Chairman, that we think before we act on this particular
point.

Mr. Taylor: Well, Mr. Chairman, I refer to multi occupancy
dwellings; for instance hotels where you have a number of
people in-‘one particular building and it seems to me that-
‘with the legal drafting techniques available to us, that we
should be able to overcome, or isolate this particular ‘type
of structure from say a scattered motel setup but I really
feel that it is vitally important that it be done at this
Session and I will say no more on it at this point’and time
but possibly when we return again to this Ordinance at that
time it could be considered. Thank you Councillor Chamberlist.
I will resume the :Chair. :

Mr. Chamberlist: Councillor Taylor has brought up a very,
very valid point. I know that in a recent fire in town in

my own establishment, if it hadn't been for the fact that
there was somebody on duty in the night time, the fierceness
of the situation may very, very easily have been a darn

sight worse and I agree with the necessity of having somebody
on duty active in a certain sized premises should apply and
at the same time I agree with Mr. Legal Adviser ‘that the '
cesoCouncillor Livesey on this point that one must be careful
not to make it so that an establishment that can 1ill -afford
because of the number of units might only have six or eight
units; it just could not afford to pay a night man to be

on duty all the time. So there are different circumstances
to apply° B : : - : ' :

Mr. Shaw: Mr. Chairman, I would like to ask one question.

The proponents for and against; where do you start and

when you should have a night man; perhaps that would be a good
question. How many rooms do ‘you have one and how many rooms
you don't. It appears to me that it is somewhat difficult

to make regulations such as that. I think that you have fire
inspectors and these kind of people that go around and make
provisions for whether they should have a night man and there
are many other forms of making it safe, I think, rather
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Mr. Shaw continues ‘

than in an Ordinance where we start telling them how many

men they should hire and when and how and which, I think

that a person in attendance is fairly satisfactory when we
come to hotels and large buildings usually they are located in
fairly settlements and that particular area itself - ..,

that section I would imagine. I am thinking a lot Mr. Chairman
if these smaller places on the highway, if they are going

to start having night men, the proprietors as a general rule
work about twelve or fourteen hours themselves in any event

in order to eke out a living. Now if you are going to say
that you have to have a night man there because you have
fifteen rooms, well I think it is going a little too far.

Mr. Chairman: Gentlemen, are you clear on the Ordinance at.

~this time? May I report progress? We will now proceed

to Bill No. 6. (Reads Bill No. 6, Section'l to "2, (£)).

Mr. Livesey: Question. Before we turn the page, Mr.
Chairman, may I enquire if dust exposure in subsection (c)

- of Section 2 includes silicosis without reservation?

Mr. Legal .Adviser: This partlcular expression "dust

exposure occupatlon“ and all its COgnate expressions through-
out the Ordinance have been the subject of a tremendous
amount of research and correspondence back and forward to

':>eVery mining expert in Canada before it came to this
- recommended form of word, and I would request, Mr. Chairman,

not to tamper with these technical things because they
really are tied up.

Mr. Livesey: Well, Mr. Chairman, I don't feel that. I have
had my answer. I wanted to know if this subsection includes
silicosis without reservation. That was my question. Does it
or doesn' tit?

Mr. Chairman: Well, just from thebChair I would say it does
because you speak of rock being crushed and silicon is rock
being crushed.

Mr, Livesey;‘ I wonder if Mr. Legal Adviser, Mr, Chairmen,
could give me the answer.

Mr. Legal Adviser: Silicosis is a form of tuberculosis and

we deal in this Ordinance throughout with tuberculosis of
which silicosis is one of its forms. We.specifically avoided
using 511100315 as such because it would restrict the miners
to too great a degree° So, it covered every possible type of
occupation which could be termed a mining occupation and which
carries a danger to a miner of a respiratory disease.

Mr. Chairman: Are we.clear?
Mr, Chamberlist:  Is the eﬁSWer'yes to that question, I.

Mr, Chairman: (Reads (g),(h), (i), (), (k), (1),(m). At
this time I will declare Committee in recess until two o'clock.

Recess.

()

)
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Mr. Chairman: At this time I will call Committee back to order.
We're on Bill No. 6, page 3,(m) (Reads Subséction (n) of Section

1 of Bill No. 6)(Reads Subsection (o) and (p) of Section 1 of Bill
No. 6) (Reads Section 2 of Bill No. 6) Clear? (Reads Section 3 of
Bill No. 6) (Reads Sections k4, 5, and Subsections 10 (1) and (2)
of Section 6 of Bill No. 6) Clear°

Mrs. Gordon: Mr. Chairman, in some places in British Columbia,
they have mines where their complete milling operation is ‘under-~
ground. . . .Was underground° If they wanted to create their office’
there this section as to previous deflnltlon of "shaft" would
‘cover that”

Mr, Chairman: ' Mr. Clerk, would you be able to answer the
question?

Mr. Clerk: No.

"Mr. Shaw: Mr° Chairman, I wonder why women would be prohlblted
from working in a mine if she wanted to work in one?

Mr. Chairman: Would you wish .to refer back to this when the
Legal Adv1ser 1s here? '

Mr. Shaw: Please.
MroDumas:'MerChairman, where is the Legal Adiver?

Mr, Chairman: He apparently is in Court'defendlng Mr. Clerk. I
believe on a Labour Provisions case. May I proceed° Three (Reads
Subsectlon (3) of Section 6 of Bill No. 6)

Mr. Dumas: Mr. Chairman, I suggest that this whole section has

to be taken up when the Legal Adviser comes here. The emancipation
of women seems to have a forefront these days° What with Task
Force etc. If they want_to be wholly emancipated they should be
allowed to work underground if they're capable and if they wish to.

Mr. Chamberlist: I am at the moment perusing the Labour Provisions
Ordinance and there appears to me to be some conflict between some
of the items in this particualr Ordinance and the Labour Provisions
Ordinance. I think it's necessary for ‘Mr. Legal Adviser to be here
to answer questions relating to both of them at the same tlme°

Mr. Chairman: Four ( Reads Subsection 4 of" Sectlon 6 of Blll No.6)
We will return to this when- the Legal Adv1ser comes.

Mr. Chamberlist: Mr. Chalrman, I wonder'if we mlght defer this
particular Ordinance until the Legal Adv1ser comes., He might be
tied up for a short while, I understand he's prosecutlng in a

matter in court, until he returns we can pass onto another Ordinance.

Mr. Chairman: = It would appear to the Chairman, that we could
reasonably proceed with some of this, it's just that we needthe
'Legal Adviser for Bill. I would suggest that we proceed with your
concurrentou Seven ( Reads sectlon 7 of B111 No. 6) Clear?

Mr. Shaw: C Mr. Chalrman, does it say that .ooolt appears
that a non-competent loistman may work four hours a day. Now if
that person is not competent, a half an hour a day is disasterous.
How do they figure that out?

Mr., Chairman: Mr. Legal Adviser?
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Mr. Legal Adviser:  You have me at an advantage, Mr. Chairman.
Mr. Chairman: Page 5, Section 7. .

Mr.. Legal Adviser: I:hare Seotion,7 now,gwhat's the question-
please° Rl St , |

Mr;‘Chairman: Would you kindly repeat your:question Councillor
Shaw? ' ‘ ‘

Mr. ShaW' Mr Chalrman, it says "Where one of the regular hoistman
is absent from duty and no competent substitute is available, the
remaining hoistman. may work extra time not exceedlng", and so on.
Now ...if no competent substitute is available then a non-competent
substitute can operate for four hours, I don't quite see the point
It appears to me that they may not be the regular person but they
must be competent. ' ‘ 4 -

Mr. Legal Adviser: Mr. Chairman, it says where one of the

regular hoistman is absent from duty, we're talking about’ regular,
ho1stman, and one must assume that they are competent° Welre 11m1t—
ing it down to regualarholstman and the remaining h01stman are. .
regular hoistman who are still on duty. o

Mr. Chairman: Mr. Legal Adviser;"we'd lihé to come back to Seotion
6 which we deferred till your arrival. Would you proceed. I
believe Councillor Gordon had a question.

Mrs. Gordon: Yes, Mr. Chairman, I.will pose the question to Mr.
Legal Adviser. Where there are underground operations within the
Province of British Columbia, whth: which I am. familiar. When

they were in operation, the entire mllllng operation was undero.
ground. Now it was inconceivable- that. other operations of a mine
including marital status could be underground° This section would
be very discrimitory.

'MroﬁLegal‘Adv1ser' But 1t“s not Mr. Chalrman, to be dlsorlmitoryf

in a sense, It's, I thlnk, poss1bly, ‘stands from the natural
chivalry of people who' are in charge of this operatlon° They
don't want women to be in a position of danger and one could
hardly say that was discrimination. It's rather a chivalrous.
conduct rather than the. reverse°: L o

Mr. Chamberllst' I d llke to remlnd Mr Legal Adv1ser that over
the years many. women placed themselves in equal danger to that,

than men. A matter of chivalry does not come into matters of
leglslat:.ono I think that is discriminatory, it should be left

to the discretion of a firm to whom they wish to. employ° They

have every reason they might wish to employ a women who is a
trained geologist.: There are many women who- are now taking
geology. It was a suggestion that a women could not go underground
even though she is a profes51onal geologlst° ThlS is why that

_ must be, .removed. from thereo.

Mr. Legal Adviser:. If I might, Mr. Chairman, refer the Honourable
Member to Sibsection. 3. is an exceptlon that a female can be employed
who. is- not performlng manual work and not engaged in health services
or is spendlng a perlod of trainin-~ underground and who may occaslon-
ally have to enter the mine ftxn a non-manual occupation. It's
basically intended to prevent them foom doing manual labour under-
ground° .The. exceptions cover the other occupatlons such. as a

female geologlst°

J
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Mr. Shaw: ~Mr. Chairman, there have been a group of milicant

women quite recently having considerable discussions across the
countyy. They want equal rights with men. That's what they ask
for so in all exceptlons° Now there's nothing forcing a woman

to work in the mines digging out coal or whatever it is, if she
doesn't want to but if she wants to, for goodness sakes. I've
seen a contract let by the Federal Government where they put up a
fence and there was a man and a woman and they were both putting
up this fence and both doing manual work. The same thing, digging
holes and putting this fence around the schoolyard. It did seem:
a little bit strange to me to see that occurring but that's what
the lady wanted to do &nd that's exactly what she dids ° Now"if®

she wants to go and work in a mine, the same person; why should:
you say she can't work in a mine. That's the way I feel about
that. Chivalry is one thing and as we have found out guite
recently, taking away personsfrights or they feel are their rights
is another thing and just...l can't see the point in having some-
thing like that.....such a prohibition...I can't see’the p01nt

in it. I really don't.

Mr. Chamberlist: Mr. Chairman, one of woman women general '
contractors here kes been making outside "biffies" now for a
couple of yesrs, contracting to: the Territorial Government. She's
been doing this very sucessfully as well I understand.

Mr. Legal Adviser: I would hesitate to tackle with the Ordinance
or Bill as draft. I'm not suggesting that the reason is inter-
national convention but many of' the safety, regulations in m1nd°
They are inserted into regulations or Ordinances because of - o
convention either recommended to or in which the Federal Govern-

“'ment of Canada has become a party which are sponsored by various.

inter-national organizations associated with the United Nations.
I'm not suggesting that this is one of them but it's possible it
may be inserted in accordance with international accord or with

interprovincial accord. While the House might :like to have the

Commissioner investigate ratio behind section. . I would hesitate
to go along with suggestion that we just change it out of hand.

Mr. Livesey: Wegll, Mr. Chairman, with respect to all. ratios
who put it in there is what I'm worried about. This is like
absolute discrimination and I can't see it. If they want to
work’ down' surely they can't say a woman is unsafe. Why do they
want to go,.,.: thls is a falicey.

Mr. Dumas: Mr Chairman, I can't agree with the rational of the
Legal Adviser. I don't think that-it's necessary for the Yukon
always to follow what others are d01nga' In this pne instance
let's emancipate our women and let's lead

Mr. Chairman: - Mr. Chamberlist will you take the Chair please?

Mr: Chamberlist:takes-the Chair.

Mr. Taylor: Mr. Chairman, there are , no doubt, very sound and
valid: reasons, some of which occur to me; why women do not work
in mines and in some areas are not permitted to- work in mines.

I would suggest, as Mr. Legal Adviser has pointed out, ‘that there
are reasons, possibly the Mine Rescue Superintendent may wish to
come and give Committee some of those reasons, without: my trylng
to go into them at this tlme°

Mr. Taylor resumes Chair.
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Mr. Chamberlist: Mr. Chairman, one thought did come to me. dJust
like sailors in a sailing ship don't like the idea of women aboard
ship, it might be that miners don't like the idea of women being
in the mine. I think this perhaps is the side reason that is
being thought of by Mr. Legal Adviser in this matter. I ‘think we
must dispense with superstition and chivalry and things' like that
when we're bringing forward legislation. It has to be legislation
of a nature that is there on the books o -that we don't in anyway
show any discrimination against the. fairer sex. If there's a
necessity to employ them the  employer will employ them. If the
woman wants to employed she will accept the situation. = If. she
doesn't want to be employed she won't accept the situation, but
I don't think there should be a difference made in legislation
Weosoooasooodon't forget we have a Fair Practices Ordinance as
well, a-section that is already beén referred to, Section L,

‘dealing with people. There should be no discrimination because

of race, colour or creed. I think it also applies to sex as
well that this should not.....this discrimination should not be

in. Thls is my 81de cooooolll other words My ooooooON it.

Mr. Dumas: Mr. Chalrman, I'd llke to hear. Mr, Legal Adv1ser»
once again on this if he has anymore to say.

Mr. Legal Adviser: Mr. Chairman, as I see it, it's not really
legal reasoning. - The standard of civilization is often’ judged -
by the chivalry they show the women who live there and I would
not attempt to prevent women going ‘down in mines if they want -
to do it but I would be against amending this section because
this section and all of this Bill, in fact, has been channelled
through many sifts before it arrived here.. It follows accepted
lines for underground work and deals with women in this way by
forbidding them to manual work but permitting them to do other
work.and I think the Council will be well advised to seek ‘expert
advise as to the real reason for the insertion of this section
which may appear to be discriminatory but in fact. probably:is not
1ntended to be. :

Mr. Dumas: Mro-Chairman, I would have thought the Administratiom

would havse sought expert advise before presenting a Bill.

Mr. Legal Adviser: We did and we accepted the advice of the
experts to put the section in. _ : : .

Mr. McKinnon: Mr. Charrman, the Bill is discriminatory and I'm
all in favour of the discriminatory of this-Bill. I don't think:
that at this time and place in the Yukon history that we are to
point of emancipation that we believe that our females should be
down in & hard rock mine mining. T Jjust don't accept it and I
agree this is discriminatory for a good reason..l think it- should
be. Our girls,. thank God are still females and let's keep them
that way. :

Mr. Chamberlist: No; but Mr. Chgirman  this isn't the. point-at
all. I'm not going to like the idea of women going down in the
mines. I don't like the idea of a woman going down in the mines
working either but we should not have it in the legislation that
we're discriminating against. them. I'agree.. I don't like the
idea at all but we shouldn't legislate against them.. Because if
we're legislating against them this is the  beginning of the wedge.
that we're getting into and we shouldn't allow it to happen.

Mrs. Gordon: I think when it comes to . - ‘women and speaking
as a woman, I wouldn't be underground myself. - I would be one of
nine hundred and ninety-nine who wouldn't go underground but I
do not believe we should create the legislation against that one
woman who might want to go underground.
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Mr. Livesey: -Mr. Chairman, if we're going to talk'about discrimi-
nation this is discrimination. If they want to go underneath

the ground let them go,'if they don't want to they don't want to
That's the answer to the question.. I don't see why we should
legislate against women in any way shape or form. You wouldn't

~expect miners to stand up while the others are riding down there

on the trolley cars or anything like that but this is just rank
discrimination against the sex of a person. If they want to do
it they should be able to do it.

Mr. Chairman: What is your pleasure gentlemen.

Mr. Chamberlist: Mr. Chairman, I would ask that this be amended.

I would move at this time that Section 10, subsection 2 be deleted.
I should correct that Mr. Chairman, it would be S- ction 6, subec
subsection 2 of Section 10 of the amendment in Section 6 of this
Bill should be deleted. I think thls is the way Mr. Chairman

would put it.

Mr. -Chairman: I{ would depend largely on ....do you have a

seconder and your written copy of the motion.

Mr Chamberllst Well I'm asking for your guidance. Is this

the correct way to put the motion.

Mr° Chairman: T must advise that as long as you wish to amend Sub-
sction 2 you have to amend Section 3. I would suggest that

some consideration be given to the amendment and be: drafted and

presented in that form.

Mr. Shaw: Mr., Chairman, how about having one of these expert
explain why the mother can't ‘go down in the mine. It's ....it
does appear that we are putting into legislation something that
really is if you put chivalry as fine and the matter of many things
but when you're talking about legislation I think we have to take
a slightly different look at it. As far now in this day ‘and age
men aad women are doing the same jobs and in fact the women are
wearing the pants and the men are growing long hair so most of
the time you don't know what you're looking at tillecces..SO
perhaps we won't rush into this particular thing and we'll have
this expert explain the biological difference between men and
women worklng in a mine.

Mr. Chairman: If you wish the' Mine Rescue Superlntendent be°,°°
who do wish to get a hold of here? ‘

Mr. Chamberlist: Perhapsr Mr. Legal Adviser will consider the
matter that this can be amended to leave out this discrimination
against women in legislation. We cannot even encourage it in‘-any
way that ‘there should even be legislation against women that would
discriminate against anybody of any sex.

Mr. Legal Adviser: Would it please the House if I request the
offices of the Administration in charge of this particular
Ordinance :to prepare short sessional paper giving any background
to this. particular section for submission in the next two or
three days. :

Mr. Chairman: Committee agreed. May I proceed? (Reads Section
8 of Bill:No. 6)Does that read right? _—

Mr. Chaﬁberlist: It doesn't sound right to me.

Mr. Legal Adviser: . I'm not 'sure. If you ‘could leave it stand
and if it's a typing error we can correct it.

Mr. Chamberlist: Mr. Chairman, I wonder if I could interupt at
this time to put a question, which might apply to all the way
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around to Mr. Legal Adviser. Mr. Legal Adviser is there anywhere

“that’ thls Ordinance conflicts with the Labour Prov151ons Ord1nance°

Mr. Legal Adviser: Not to my lmowledge, Mr. Chalrman°
Mro'Chamberlist: It was looked....the Labour Provisions Ordinance
was looked into at the time these labour items and conditions of
labour in this particular Bill before us has been studied.

Mr. Legal Adviser: This was adverted to and the Labour Standards
Officer and the mining people have borne this item.

Mr. Chairman: May I proceed. (Reads Section 14) Clear?

- Mr. Dumas: Mr. Chairman, just one question and I suppose it
- goes right'‘back into the definitions. Is a medical officer

normallyfadector?v
Mr. Legal Adviser: Yes it intenddd to be a doctor.

Mr. Chairman: Reads Section 14A) Clear? (Reads 14B) Clear?
(Reads 14C) Clear? (Reads 1l4D) Clear? (Reads 14E) Clear? (Reads
Section 15 of Bill No. 6 as all the above section refer to)Clear?
(Reads 15A of Bill No. 6) Clear? ( Reads Section 15B of Bill No. 6)
Clear? ( Reads Section 16 of Bill No. 6) Clear?

Mr. -Chamberlist: What happens here?

Mr. Chairman: -I'm wondering at the lettering of this Ordinance
Mr. Legal Adviser. If you could give me some guidance here?

We seemed to have jumped from Section 15 to 9 in here. Mr.
Legal Adviser I note in our Bill we're' on page....what is the
discrepancy from page 8 where we are on Sectlon 16 and then we
move into Sectlon 9 agaln'>

Mr. Legal Adv1ser. You're dealing with Section 9 of the Bill
You were dealing with ‘Section 16 of the amendment.

Mr. Chairman: I have it, thank you. So we're clear on Section
10 or Section 8, pardon me? Section 9 ( Reads Séction 9 of
Bill No 6.) e e o '

Mr. Livesey: Who will make the decisions in this respect and on
what basis. I have already asked a question about the mine at
Anvil in connection with pollution in the Yukon Territory-and T
was wondering: if anyone here, Mr. Chairman, -could give me the’
answer. What, precisely does that passgage mean?

(L

Mr. Legal Adviser: Mr. Chairman, as I'see it. The inspector -
makes’' the decisions and he is the person with that knowledge, -

" capable of seeking e&pert advice and he makes the decisions, as
the Section says. : SR

Mr. Chairmant "Clear?

Mr, Livesey: No it certainly isn't, Mr. Chairman, that to me is
an offhand way of putting something down in very broad language
but specifically it means absolutely nothing, as far as I'm
concerned absolutely nothlng°

Mr. Chairman: Are we now clear? Section 10 (Reads Section 10 -
of Bill No. 6) Three. Should this not be a Subsection 2, Mr.
Legal Adviser? ' o Co

Mr. Legal Adviser: It's only Subsections 1 and 3 of Section 20
that are appealed. C - RIS At
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Mr. Chairman: Oh, I see...alright. Subsection three ( Reads, ,
Subsection 3 of Section 80 of Section 10 of Bill No. 6) Clear?

Mr. Chamberlist: Mr. Chairman, why the Receiver General of Canada
why:not the Yukon Consolidated Revenue Fund. €an we have an
explanation as to that. please?

Mr. Legal Adviser: I thought this might come. Well to be quite.
frank with you, there's a reason for this and Im not sure the
exact reasons but I know there is a reason and the question of

who pays the wxpenses of this and how the budget.for tlie operation
of this is concerned has been a source of some difficulty and the
solution has come with administrive reasons has been the ReGeiver
General of canada. This may not clear up the issue too well-but
believe me there is a reason even though I can't. carry it all in
my head. '

Mr. Chamberlist: May I suggest that Mr. Legal Adviser obtain the
reason and present it to this Committee when we next go over it so
I can be assured that the right thing is being done-. :

Mr. Chairman: Is this the wish of Committee.

Mr. Shaw: Mr. Chairman, mineral resources of the Yukon Territory
belong to the Federal Government. They pay the inspectors and
they pay all the cost of these and they obtain the revenue. That,
I think, is a simple form of ‘putting it. So if there's anythlng
left over .they get it back but if there's anythlng that requires .
expenditure they pay it. It's,,,,I think we've gone over that for
weeks and months and years as who owns the mineral resources, and
it is the Federal Government.

Mr. Chamberlist: Mr. Chairman, with respect, let Mr. Legal
Adviser aome up with the reason and we might be able to debate.
reason for it that. Committee has agreed to this already

Mr. Chairman: Is it your wish that Mr. Legal Adviser pursue this
Olssso0o Would those in favour or agree that Mr. Legal Adviser

do this, kindly indicate by showing a show of hands? Would those
in disagreement? Mr. Legal Adviser would you get that information
please? Section 11 ( Reads Section 11 of Bill # 6) Clear? ( Reads
Section 12 -of Bill No. 6)Clear? ( Reads Section 13 of Bill Non_6)
Clear? (Reads Section 14 of Bill No. 6) Clear ( Reads Section 15
of Bill No. 6) Clear? ( Reads Section 16 of Bill No. 6) Clear? .

Mr., Chamberlist: I don't.agree very much with this section where

an individual .who is employed by a company may be prosecuted"but»
the company who's respon51b111ty it is to see that the proper .
protection is. taken from mining equipment if not prosecuted° Now

the way this reads, that,if for instance, for some .reason or other
the Comm1881oner decided not to prosecute a corporation. He can
pick any. 1nd1v1dual in that corporation and prosecute the individual
the corporation gets away scot free and one poor sap who is employed
by the company takes the rap. Now that doesn't seem to me to be
fair at all. Most of the mining companles are companies or corp-
orations and there should be provision made that the corporation
can be. prosecuted for the same offence as the individual could be
prosecuted for. And it would appear to me, Mr. Legal Adviser that
this does not exist here,

Mr. Legal Adviser: Mr. Chairman, let me make one point before I
answer the question raised'by the Honourable Member. The word
"offence" in the fifth line at the end shoull be in the singular and
not in the plural. The "s'" should be crossed out.

Mr., Chajrman: Which Section?

1

H
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Mr. Legal Adv1ser. In Subsection 4, the subsection we're talking
about° o T : C e

Mr Cha1rman‘ Offennes.

Mr. Legal’ Adv1ser "I the commission  of the offence'" is should
be. It refers to a corporation that is guilty of an offencé.
Now, Mr. Chairman, the Section bringing in an officer or a direct
name of a corporation only applies where a corporation.is gullty
of an offence so it would be impossible for the Commissioner

to prosecute an individual witliout prosecuting to a successful
conclusion the company or corporatlon which would be gullty of
an offence°

Mr. Chamberlist: But surely; Mr. Chairman, the corporation cannot

be presumed guilty of an offence until such time as the alleged - -
offence has been heard before court so that it would follow then
that the corporations would be porsecuted. Then why would you
have here those final words''provided for the offence whether

or not the-corporation has been prosecuted or conv1cted°" Why
wsuld that be in there? '

Mr. Legal Adviser: A corporation can be guilty of an offence

but for some reason or another, it remains to be said, it's not
to prosecute but the corporatlon has to be guilty of an offence”
before the director is involved. For various reasons the corpor—

‘ation may be a shell corporationaf It mlght be no point in carrying

it - to conclusion, it might be 1mp0551b1e to prove it, but you
mlght be able to prove the person on the spot of which who did it.
It would be a very unusual case to prosecute an officer of a
corporation  for 'something a corporation was equally gullty of
without also prosecuting the corporation. WVery unusual.

Mr. Chamberlist: Yes, Mr. Chairman, but Mr. Legal Adviser will
agree that the way this is written this can be done.Ifan iﬁdiVidual
can be prosecuted and the corporation must be prosecuted. Now
this is what I'm objecting to, is this, is this leave a gap for

the prosecuticn to get out for the corporation to get out of

being prosecuted by having an individual being prosecuted. We ‘-
have similar type of thing, that I hope will be rectified, when
dealing with liquor offences, where an individual can be prosecu-
ted but the corporatlon doesn't get prosecuted. Now this the
thing I'm concerned about that if a corporation has been charged
can be charged with an alleged offence it should be charged, not
left aleng and an individual, someone who can be referred to as

an agent of that corporation, being prosecuted where the successful
prosecutlon might interfere with his livelihoad because. the corp-

you've ‘therefore cannot be employed with us .anymore. Now he goes
to6 another firm and he ceases to have the clean record. He cannot
get another job because the corporatlon wasn't prosecuted 50
consequently thls should be clear so that the a corporatlon should
be prosecuted. I don't want to wake everybody up with this 1dea
but I think 1t brought to the attentlon of ‘the Commlttee°

Mr. Legal Adviser: Mr. Chairman w1thout_appear1ng to appear .
pompous ‘the Honourable Member is treading on very dangerous
ground indeed in his remarks. I ‘think it would be improper of
this House or any House to attempt to impose itself any rule as
to whether or not prosecution should be taken against any parti-
cular person. This is a discretion that is exercised by the
Queen s Officers on behalf of the Queen and in eaCh. case it

~duty to function and the decision to prosecute or not
should rest on whoever is in charge of the prosecutions.
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Mr. Chamberlist: Yes, this may well be but corporations have

a far greater influence on government than the individual and I
am quite concerned that the ordinary worklng stiff gets equal
protection as the large corporations. = You might have a large
mining corporation who has been guilty of an offence by not
protecting those people who are working in that’ particular mine
and when it comes to the prosecution the government vrosecutes
the man who is in charge of that particular ‘operation. Perhaps
the manager of the operation, and his position is jeopardized
because he may have a conviction registered against him, yet

the company who he was in employed for and whose policy he has

to follow is allowed to get off scott free. Now I think I

make myself quite clear on this particular point, that the
protection must be afforded all way round and not only must the
protection be afforded all the way round but it musn't be made

to appear that a corporation has“any better chances of getting
away with alleged offences. This is the way it reads to me

that i8 reason’ to by-pass prosecuting corporatlons for any
alleged offences and that should not happen. It should certainly
not be in leglslatlono'

Mr. Legaﬂ Adv1ser. With respect, Mr. Chalrman, I don't think

"it's proper to'accept the impl‘cation that a prosecution would .

ever be initiated by Queen's Officer for an inproper reason.
The discretion must be left to the Queen's Officer in charge of

" prosecution,

Mr. Chairman: Is Committee clear on this.

Mr. Chamberlist: Mr. Chairman, I give notice that I will oppose
the 'passing of this particular Bill if this isn't amended to
make it quite free and equal to all people, individuals and
corporations. I see no reason why corporations should have any
benefit and this is a benefit that is given to a corporation. .
I am connected with corporations and I would not like to have
corporations that I am connected with have any benefits. I
think it's wrong.

Mr. Chairman: Well we have some areas of the Blll we must await
further information so is it your wish and pleasure that I
report progress on Bill No. 62

Mr. McKinnon: Mr. Chairman, I wonder before the final disposition
of this Bill when it is in it's amended. form whether the
Administration could then send a copy of it to all those mining
companies active in the Yukon Territory at the time with a advice
with ...asking for their comments on it. I. think I'd like to
coseeol alWays flnd when Council does pass. leglslatlon of thls
nature which seems very sensible that we. always find that we ve
overlooked sométhing or .fiot done something that is quite accept--
able that could have been if we had of listened to the advice of -
people who are activly engaged in the mining industry and this
generally is just a flaw that could be corrected at the next
session but it seems a valuable thing to make them aware of what
we are doing.

Mr. Legal Adviser: I was just discussing the point with -~le
Commissioner and'what I say should not be taken to represent

what the Commissioner has said but consultation.....l want to

try and make it clear that this the Legal Adviser's opinion....
consultations have been constantly held and often held with the
people in the industry leading up to the drafting of this parti-
cular Bill. If consultations are desired with the mining industry
at this point it would verge on the improper of the Administration
to go seeking for opinions on the Bill at this stage when it's
before the House but it would act as a Post Office in circulating
the Bill and saying that the House has before it the particular
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Bill for consideration and on behalf of the Council any representa-
tion which they wish to make on the Bill could be channelled to

the Council. I would hesitate to Infringe on the privileges of
this Honourable House in any other way.

Mr. Chamberlist: Mr. Chairman, I for one don't see very much

point in passing it around to the mining industry because I know
quite simply that no corporation would oppose this section

because they have_protection° They have protection. They can see
an opportunity where they can never be prosecuted because they

can always have one of the hiring be prosecuted and this is the

way it reads. As far as I'm concerned this section is being put

in there deliberately to protect corporations from being prosecuted
and that's how it reads to me. '

Mr. Legal Adviser:b Mr. Chairman,'deliberately to protect a
corporation'" is quite a harsh word. _ .

Mr. Dumas: Mr. Chairman, I agree that the Bill should be passed

around for adVice but I think that we could go even further and

make sure that it reaches the people that the . Bill in fact most
directly concerns. The people who work underground. Therefore

if the Bill is going to be sent out I suggest it be sent out to

the locals involved in each mine also. The Union locals so that

the unions may comment, either to the Council or to the Administration
officer. ‘ ' :

Mr. Chairman: Well may I conclude that at this moment haﬁécclgared
this Bill.

Mr. McKinnon: Very. extremely interesting for me, Mr. Chairman,

to hear that the members of the mining industry were in on consul-
tation for the legislation. already. This is a privilege .denied .
the members of this Committee. =

Mr. Legal Adviser: 'MrpAChaifman, this is not what I said, what

I said was, in the various talks leading to the drafting of this
Bill the mining interests views are well known. We don't make a
practice of consulting every interest other than the Council and I
would not like my words to be misused in that fashion that we have
held secret consultation in any fashion with anybody. But it is
the privilege of the Administration to seek the views and to listen
to representation of all sections of industry and all sections of
tke people.

‘Mr. Dumas: Mr; Chairman, I wonder if the_Légal Adviser'cén tell

if the views of Union members or miners were sought?

Mr. Legal Adviser: I could not say specifically. 'It‘wasnot in

my function to deal with this but there is a mining safety officer

and if you wished to ask him with whom he had preliminary-=talks

with a view to bringing in proposals for this legislation; I'm sure
he would have no objection to'answering any question to any Honourable
Member. ' '

Mr. Chairman: Anything further on this Bill®?
Mr. Livesey: Report progress, Mr. Chairman.

Mr. Chairman: We'll then turn to Bill No. 7. Bill No. 7, An
Ordinance To Amend The Interpretation Ordinance. (Reads Bill #7)

Mr.Chemberlist: Mr. Chairman, I wonder if Ir. Legal Adviser could .
- priefly give on.explanation as to why-this is~necessary?
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Mr. Legal Adviser: Well I can give the answer'in one phrase. and
that is "the Honourable Member from Whiitehorse North'.,

Mr. Chamberlist: Well a little bit more.o...l would like my
question answered. You might have, Mr. Chairman, Mr. Legal Adviser
might have answered some close joke with the Member from Whitehorse
North but I would like an explanation so that other members of
Committee can get into the joke as well if there's a good one
available.

Mr. Legal Adviser: It was pointed out consistently that we had
ommitted to prescribe sertain things which were ....it was
compulsory to prescribe by regulations and it was assumed and
wrongly assumed by me amongst others that where the word "prescribe
occurred in an Ordinance it meant prescribed by the Commissioner

but when this was questioned and I went to look through the laws

to find my authority for saying that "prescribe'" meant automatically
prescribed by Commissioner the authority didn't exist. So it was
decided to cure the lacuna by inserting this particular definition
that when the word casually occurred throughout Ordinances that
something must be prescribed that unless it says specifically

who is to do the prescribing that it means Commissioner.

Mr. Shaw: Mr. Chairman, what is a lacuna?

Mr. Legal Adviser: A gap between a....an unfilled gap.

Mr. Chairman: What is your pleasure with this Bill at this time?
Mr. Chamberlist: Mr. Chairman, I would move that Bill # 7, An
Ordinance To Amend The Interpretation Ordinance be passed out

of Committee.

Mr. Dumas : I second the motion.

Mr. Chairman: With or without amendment?

Mr. Dumas: Without.

Mr. Chairman: It has been moved by Councillor Chamberlist and
seconded by Councillor Dumas that Bill No. 7 be reported out of
Committee without. amendment.. Are you prépared for:.the qiestion?
Mr. Livesey: Question

Mr. Chairman: Are you agreed?

All: Agreed.

Mr. Chairman: I will declare the motion carried. Committee will
stand in recess for fifteen minutes.

RECESS
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Mr. Chairman: At this time I will call Committee back to ordere
(Reads sectlons 1l and 2 of Bill No. 8) Clear?

Al11: Clearo'

Mr. Chairman:  (Reads section 3, subsections (a) and (b) of Bill
No. 8). Clear? - ,

All: Clear.

Mr. Chairman: (Reads section 4 of Bill No. 8).

Mr. Chamberlist: Question.

Mr. Chairman: Councillor Chamberlist.

Mr. Chamberlist: Once again the Commissioner may appoint a Board
of one or more persons, I'm objecting to that, we have raised -the
same objection before although in a paragraph earlier on paragraph
3 section 3 "The Commissioner may cause an inquiry to be made into
any matter within the jurisdiction of the Commissioner in Council
I therefore suggest 4 read the Commissioner in Council may appoint
a Board of one or more persons to make an inquiry and to report
thereon. It's exactly the same objection that has been raised
before now we have to stay with the same thing.

Mr. Legal Adviser: Mr° Chairman, I agree that the Honourable
member has a point but the reason the word is inserted any matter
within the jurisdiction of the Commissioner in Council is to make
it clear that when a Board of Inquiry is instituted by the
Commissioner it would not infringe on the prerogative of the
Federal Government and this covers the matters which he can put

to the Board for inquiry. It's not-intended in any way to reflect
on the Council but it"s intended to define shortly all the matters
which are listed out in section 16 of the Yukon Act which spe01f1—
cally lists out what the legislative powers of the Commissioner

in Council are. Now sofar as section 4 is concerned it's an
executive respon51b111ty to app01nt a Board and decide who the
Board is to be. This is uniform’ throughout the provinces in
Canada that the Government decides to set up a Royal Commission.
We have presumed to use the word Royal Commission and the choice
of the word Board is not to lessen its power but to make it clear
what any Board is sitting or appointed that it has no connection
with the Comm1551onero If the Comm1551oner went on by another
title then it is safe to use thé'word Commissioner inquiry it's
purely an obvious ch01ce of the word Board.

Mr. Dumas: Mr. Chairman,;- the difference that I see between this
and the other Boards or'. Commissions or what have you that were

© BILL NO. 8

to be set up by the Commissioner as opposed to Commissioner in Council is

~this, and I certainly agree with the Honourable member from

Whltehorse East that we don't ‘want to enlarge upon the soul powers
of the omm1581oner, ‘but this is a Board not a permanent Board

the way I see it but a Board set up for a specific purpose or a
specific inquiry and I think 1t would just be unmanageable to have
the Commissioner in Council do this if something were to arlse '
when the Council was not in session it would create a great “amount
of delay and .so forth I think to try and call Council in together
in order to have an inquiry into somethlng that may and should be
1mmed1ate1y looked into.

Mr. Chamberllst Mr° Chalrman, it would appear to me the
Comm1551oner would have the right to call a Board for any reason
that he'would‘wlsh a p_ubllc_lnqulryo This is what I am objecting

‘to. If it’was clear that he would only be able to call a Board
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" BILL ‘NO:; 8 for a public inquiry that has been requested by this body
that would be a different body entirely but as it is now

it would appear to me and I think if I recall correctly the
Honourable Member from Whitehorse North aptly put it when

he showed objection into Bill No. 1 which was presented to
us in this session. The reasoning is exactly the same
removal the right of Council to choose what public inquiry
would be wise to have would be the main theme, now as I say
I'm not objecting to the Commissioner appointing a Board but
I do object if he can call the Board without the legislative
body saying the Board is required to be called for a specific
reason. Now this is my objection to that Bill.

Mr. Chairman: One question from the Chair Mr. Legal Adviser, is
it intended this type of Board would be an impromptu type of
operation, for instance fire or flood or something?

Mr. Legal Adviser: Mr. Chairman, it is intended to be not
an impromptu in the sense that the Commissioner will do it
without talk, but if a fire takes place ... say you want an
“inquiry set up in the Northwest Territories to inquire into
- liquor control, to inquire into the conduct of a public
officer who was accused by an Honourable member by the public
of misconduct he could set up a Board of inquiry and it would
have quasi legal power but to appoint this Board and to set
it up is an executive function and I've had time to think over
what the Honourable member has said in relation to the same
type of power in other Bills and afford the Council as a
legislative body to attempt to .impose its wishes on the
executive in the appointments he made on such a Board would
be contrary to Canadian constitutional practice.

Mr. Dumas: Mr. Chairman, is the Legal Adviser suggesting
that for instance in the case of parliament, parliament
doesn't in the end oppose its wishes on the executive by
means of a vote in the House? :

Mr. Legal Adviser: .  In appointing a Royal Commission a -
government acts sui juris, they inform Parliament what they
are doing but they do not necessarily have to have.any
authority other than the wide legislative authority given

to :them by an act by the federal parliament previously passed
which empowers a government of the day to set: up a Royal
Commission and then they choose the terms of reference and
they choose the number of the Commissioner of inquiry, but

of course if they act wrongly they are subject to a vote of
censure and then they would have to resign, but if an
executive function nonetheless and this body is not an
executive body it could create an executive body from amongst
its members but-it in it's self not an executive body.

- Mr. Livesay: Mr. Chairman, there is a significant difference
between what parliament does in this respect and what we are
able to do, in fact all these Boards that are being set up.
apart from certain types of Boards that the Federal
Government may have such as CBC and so on in that line of
thinking they have certain immunities what is being set up
here in the Yukon Territory is several sets of Boards. who
are responsible according to the legislation to an appointed
member of government who represents the Minister of Indian
Affairs and Northern Development. This is an entirely
different thing to what happens in parliament. There . is no.
connection between it here is a straight question of more
power for appointed government and obviously that much less
for. elected government. It can't be anything else, everytime
a Board is set up in the Yukon Territory or in the Northwest
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" Territories especially I would say in this particular -area

we detract from the normal field of democratic government.
This is what we are doing you can't help it even in parliament
in. the British parliament it's the same .thing, there has to

be a constant .watch that .the appointed members don't act in

a capacity or get to a point of tyranny not to mention ‘

- anything else towards the people of the land, and this is what
we have to protect here and this is all we are watching T

feel is that -wé are watching the balance of power and the
balance of power, seems to me coming up lately is a rather
unsatisfactory solution to what I feel we are moving towards
in the last .decade. we have the Public Inquiry Board, Utilities
Board, Historic Sites Board, Tourist Advisory Board, Phy31cal
Fitness Board, Local Improvement Districts, Hospital Board,
how much more are we going to get that is all .... all each
and every one of these particular items are responsible to

the administration to appoint in power they are not respon51ble
to elected power. In the House of Commons of course we have
the government and surely what they create they can take away
and in this instance we are doing an entirely different- thing
we are adding to administration, adding to an appointed power
I don't feel that parliament is doing that in the same senge
that we.are doing here in the Yukon.

Mr. M¢Kinnon: Mr. Chairman; I have to agree whole-heartedly
with the Legal Adviser's assessment of the problem. He says
we are encroaching on the executive it's exactly what we're
trying to do, we're trying to somehow fit in into the
executive branch of government. At this time it is .one of.
the ways that we can see we can do it and certainly Mr.
Chairman if the administration is not going to go along at
this time with. the wishes of Council, that this Counciil
should be able to decide and it should be under thelr control
if a matter is important enough to hold a pleblsClte or if

a matter is important enough to hold a public hearing or an
inquiry that this is the function of. this house and we are
going to: make it our function and not leave it in the hands
of the Comm1551oner that anytime he decides it he can hold

a plebiscite on whatever matter he wants to hold a plebiscite
on or whenever he thinks that he should hold a public inquiry
he can do so. This is this Councils function and this Council
is going to move in the field of encroaching on the executive
branch of government and if the'Cbmm1551oner and his officers
don’t like it then I'm afrald we, re on diametrically opposed
sides. i :

Mr. Legal Adviser: Mr. Chairman, I think it is the duty of
the Commissioner to preserve intact the correct forms and
framework of government, and if the members.wish to change
thie. form and ‘framework of the present government there are
methods available to them to do it without destroying in
advance the correct form of government which‘mayﬁchange;at

a future time. If they wish to pick a battleground there..
are ‘ways of -doing it but I would suggest that.to destroy:our
present set. up without replacing it is not a desirable thing.
".If.they wish to pick a battleground well then let them. ‘take
it but not iin this Bill. o : ;

Mr° Chamberllst Mr° Chalrman, I am hearing Mr. Legal
-Adviser come up from time to time with sayings like ccoos
things ‘you-know, there are ways and means of changing it -.
and if you would want to:pick a battleground pick another
way, but he hasn't come up once with a suggestion of how

to do it here. We have been told and Mr. Chairman I recall

BILL NO. 8
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BILL NO 8 you told me in a previous session that Mr. Legal Adviser is
S the Adviser to the Administration as well as to the Territorial

Council but we are-not getting the advice from you Mr. Legal

" Adviser as how to do the things we want to do and that is to
take over helms of executive function which the Honourable
member from Whitehorse North has spoken about, and I concur
with it fully that we have got to show the administration
that we intend .to wherever we can encroach upon the executive
by making.sure that we mean business, that we intend to
wherever possible perform an executive function and
participate in executive functions. We are being deprived
slowly but surely if we .allow especially on new legislation
that comes. béefore us and.obviously the new.administration
hasn't learned the lesson of the past year and hasn't taken
to heart the feelings of- this Territorial Coun01l that we
want to take. a greater responsibility in. government because
you still come forward with legislation extending the powers
‘of the Commissioners: Ncew I have no wish to support extension
of power for the Commissioner we all recognize the fact of
what -powers he has, he maintains but on a new legislation we

~don't have to give-way and.we're not going to.give way, I
hope and all members of. Council will: follow this thing that
where the need in new.legislation for the elected people to
participate can be placed, then we participate. This is
another place where we can participate and we want to do that
and this is the only way known to.us now of letting the
administration know-that we intend to participate wherever
possible in the:Government  of the Yukon Territory.

Mr. Chairmantv What is your pleasure in relation to Section

L2

Mr. Dumas: Mf.‘Chairmeng-I'd like to suggest that we reserve
right to come back to this at a later date.

Mr. Shaw:: Mr. Chairman,-ceuld I inquire'as to what this
Board would be:inquiring into other than everything ¢... is
that correct? - :

Mr. Legal Adviser: Well apart from the issue of appointing

- members: of the Board this Bill has several other useful

.- functions, in the other sections of the Bill Honourable

.. members will see that there is power for the Board to take
evidence to enforce the attendance of persons as witnesses;
to compel them to- give evidence and to compel them to produce
documents and the Board has the same immunities when it's
acting in it's capacity as a Board .... as a High Court
‘Judge has. In other legislations coming before the Council
wherever -a power is given to a Board to hold an inquiry the
short phrase is used, the Board in this particular function
shall have the same powers as a-Board of Inquiry set up by
the Public Inquiry Ordinance and it. was intended to use this
scheme towards ouri-legislation wherever it occurred because an
objection has been.made -in the past by members not a .thousand
‘miles away from me,; but Boards have not held hearings in a
proper judicial fashion -and it . is intended that any Board
‘'with a set-up will set up eventually with Rules and Regulations
about witnesses, attentive witnesses, .the fact -that every
party must be given the right to appear before the Board,
in some.cases either by himself, or by.Council and .so on.
To regularize informal. hearings ‘insofar as that is possible
and this Ordinance is the first attempt to perform this
functlon° : : - .

.
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Mr. Chairman: Mr. Chamberlist, would you.take the Chair.. BILL NO.

Mr. Chamberlist takes the Chair.

Mr.  Taylor: Mr. Chairman, I might just say from my own part
that this appears to me to be one .... of all the Boards and
all the Bills in front of us that are proposed in legislation
this is the meat of the whole works because it occurs to me

if we failed for instance to approve any number of Boards’
involved in these future Bills and yet approve this one
Ordinance we give a cart blank permission to the administration
to set up Boards in any matter as stated here within the-
jurisdiction of the Commissioner in Council which is contained
in the Yukon Act, which indeed is our total power, that gives
the Commissioner the right to make inquiries into anything
from. liquor to game to anything, and with this very Ordinance

- the Commissioner does not need the right under any other

Ordlnance to compose a Board, under this one Ordlnance he can
do the whole works and frankly it scares me.under: thls S0
called benevolent or otherwise dictatorship that- we_ex1st in

- ‘today, and consequently I concur with those who have risen
. before me, of course I am in the Chair and I don't get the

chance to debate very often but I do want to make my comments
known in this and I too feel that we must write the
Commissioner in .Council into this Ordinance. Thank you, Mr°
Chamberlist and I'll resume Chair.

Mr. MeKinnon: . I thlnk this Board is a necessity because with
all the other Boards we are going to have to have a Board to
look 1nto the conducts of the other Boards.

Mr. Shaw: Well Mr. Chairman I do feel that certainly ccos

a Board of Inquiry is what we call it is very necessary for
many many reasons. It is necessary for the look in multltudes
of public matters, public utilities but then it would appear

‘to me until you get something enabling a Board .to be set up

first in an Ordinance .... of the powers to set up a Board
first the other ones won't operate I don't know whether I am
wrong or right but it appears that's the way it would be.
I'1ll ask the Legal Adviser if this is not passed .s0s.are the
other ones not .cc. is: thls the enabling Ordinance to provide
for Boards? : :

Mr. Legal Adviser: Not qulte, Mra Chairman, the 1ntent10n
is to 1lift powers of the Board and these are pretty much
the same powers when it's s1tt1ng as the Terrltorlal court
judge would have to compel witnesses and so on to appear.

If this particular Ordinance is not passed it will mean when

';we come to the Public Utility Ordinance instead of having a

simple sectlon saying, when holding an inquiry into a publlc
utility matter the Board shall have the power to a Board of
Inquiry under the Public Inquiries Act. We would have to
set out the exact powers recalling witnesses to get details
for this section and so on, and the proaectlve code which we
would hope would eventually build up around the Board would
not operate but not passing the Bill would have no effect
otherwise on the Public Utility Ordinance - or any other
Ordlnance ‘which was giving these powers but the purpose of
holding a Board is mot to .... as suggested to.take.over: the
powers of a game Board or a Public Utilities Board, it 1s so
that matters of general inquiry complaints were made. of

»pollutlon of the Yukon River,. a Board could be set up -to

inquire was this so,Aand then they could summon w1tnesses"

~ and summon - documents to see was  the river being pollutedou
If a complaint is made agalnst the conduct of the public.

8
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BILL NO 8 servant or a public offlcer, a Board of Inquiry could be

held with a specific kind of reference, is this true and
there are Boards of Inquiry, Royal Commission set up by each
of the Provinces in Canada from time to time.. There was one
recently set up by the Prime Minister of Alberta to inquire
into allegations made by a member of the Provincial parliament,
Gary Turcott, into the conduct of the provincial treasurer.
There was a Board of Inquiry recently set up by the Ontario
government headed by Chief Justice McClure to inquire into
the administration of justice in the province and so on.
Bach province as a matter comes sets up a.Board. The Board
‘is- always set up by the executive. :

- M., Shaw: A Supplementary question, Mr. Chairman. If that
is “the case then is it any objection on an important matter:
such as this that the matter be discussed relative to each
Board with the concurrence of Council to create this Board
for the specific duties, in other words that would be putting
that Commissioner in Council. Are. there any objections to
that? : :

Mr. Legal Adviser: If we put in .... the Council may appoint
a Board then the Commissioner has to come with his recommend-
ations and do it as Commissioner in Council.. The detalls of
the reference must then be agreed by Council thexmembers of -
the Board must be agreed by Council and in canvassing potential
members a Commissioner would have. to ask the members in
advance whether they are willing to come to the Board and it
would be subject to debate and it would be difficult to
frame;-the terms of reference unless. we had the agreement of
the majority of the House at that time, and it would be open
to debateo

Mr. McKinnon: Mr. Chairman, with respect there has not been
one member who stood up here who has even suggested that we
take away from the executive, or that the executive ‘do not
appoint and do not administrate the Board.. All we have said
everyone of us in debating on any one of these Ordinances

is ‘that we have the right to say, what should be a matter

for a Board to be set up, what should be a matter for a
plebiscite to be held on, this and nothing else and you try
to draw that if we say that this is the matter we should have
the plebiscite and this is the matter in which we should have
a public inquiry then it also follows that we have to, we must
appoint the people and take on the administration of the
Board I don't think it follows and I think it's unfair for -
you- to suggest that this does follow.

Mr. Legal Adv1ser: I dldn't 1ntend to be .unfair, Mr° Chalrman,
I would take it that .the meaning of the word Commissioner in
Council may appoint a Board to make inquiry reports means

what it says, it means .the Commissioner in Council ccoo

Mr. McKinnon:  No, .the Commissioner in .Council may cause an
inquiry Mre Chairman,; this is .where the in Council comes in
the Commissioner. in .Council may cause an inquiry to be made
in-any matter within the jurisdiction of :the Commissioner in
Council, -section 4 stands on its own merit that the
Commissioner administrates and :appoints and the executive
does - this .action, all the Council says is that we should

have a say into what matters constitute an important enough
issue to hold-a plebiscite or to hold a public inquiry and
certainly Mr. Chairman s... Mr. Legal Adviser with his astute
mind can see the thinking behind .this, that if a Commissioner
is.empowered to .hold a plebiscite or an inquiry in any matter
that he sees fit that it could come to pass. that the Council

L)
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determines one issue, the Commissioner doesn't see it that BILL NO.

way and goes over the heads of the elected,reppesentatives 8
and asks the people and this has happened in;Canadian history.
I'm not just using false analogy. We'lve got to protect
ourselves ‘from these types of thlngs from happening.

Mr. Chamberllst: Mr. Chairman, as an example.I might give
Mr. Legal Adviser that he could follow very easily. the
Commissioner decides to hold a public inquiry into housing
he makes a public inquiry himself not withstanding all the
remarks and debates that have gone on in this House relatlve
to housing, he goes ahead: hlS own way: ‘he hasn't consulted us
and asked whether a public inquiry is required so that he
gets a result from this Board and goes ahead and act;ng upon
the recommendations of the Board to him. We've had nothing
at all to do with it so he goes and institutes a policy because
of an executive that we have had nothing to do with, now
what we want is that the Commissioner place before Council

a reason why there should be a public inquiry into housing,
Council off the debate says, yes we think this is right
then he starts the authority then as Commissioner in Council
to go into a! publlc inquiry, then he appoints the. Board we
are not taking away from: him the function of app01nt1ng the
Board we want him to know that we want to have some say in
the matter as to what public inquiry he shall conduct we are
part of the government, you know this get together kind of
thing you talk about so much, and we want to be partlclpated
in that - it's as simple as that. ~

Mr., Legal Adviser: May I intervene:this point, Mr. Chairman,
this definitely narrows the issue I don't think the issue
was clear before exactly what the Honourable members wished
to do cee. well- let me put it this.,way I may have been dense
but the insertion of the word appoint.where it was suggested
would not mean what the members now suggest, it would mean
extensive redrafting of section 3 and 4 to make this wish
come true if that were possible. Now if T might suggest

if we kick for touch at this stage and let the matter be
thought over there might be no head-on collision.

Mr. Chalrman. Councillor Chamberlist, would you take the
Chair.

Councillor Chamberlist takes the. Chair.

Mr. Taylor: What seems.to be:going on here is that we are
constantly reminded that.the Administration here are to

help you the representatlves of the people,»my staff w1ll
work night and day to assist you, we are going to bend over
backwards to help you, we have gone through six or seven
Bills and everyone of them,. all but one has been deferred
because the Administration want to thirk about this. or that
and we can't get any acceptance on anything and it's one of
the most frustrating experiences, here we on this side seven
members strong are doing our doggonst  to try and produce good
legislation and yet from the administration side comes these
constant refusals and it's very frustrating Mr., Chairman.
Now. in this Bill this is a cart blank power as I sated before
indeed we go further in this Bill as we  proceed into it and
we provide for things that  even we do not have the power to do in
this legislative Council that is the .summoning and paying of
witnesses in the immunities as judge of the Territorial Court
and privileges and all this sort of thing, we don't even have
these powers. I believe at one time we did but I understand
and possible Councillor Livesay might be able to enlighten
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administration took them away from us another erosion of

the legislature - this was before my time but I know it did
exist and possibly as I say Councillor Livesay could outline
that and as far as I am concerned, as I stated earlier, we
have to involve the Commissioner in Council in this Bill and
that's the only way or I'll certainly not go for it. I think
the time has come when we have to make a stand in these issues
certainly the Minister has the right in his wisdom to refuse
assent to the Bill, the Minister can then have the prerogative
of saying, well Yukon Territory won't have this Board or that
Board or that facility, that is his prerogative but at least
for our own part I think we should .stand our ground and write
the people into some of these pieces of legislation. Thank
you Councillor -Chamberlist.

Mr. Taylor'resumes Chair;_f

Mr., -Shaw: Mro Chalrman, could ‘we defer this Bill and proceed
to the next one° :

Mr, Chairman Do you w1sh to contlnue with the readlng of
the Bill-at this t1me : Would that be agreeable if we read
it through and then we could be dlspensed with that?

All:. Agreed°

Mr, Chairman: (Reads sections 5 and 6 subsection (1) of
Bill No. 8). |

" Mr. Chamberlist: Question may we have a clairfication of
things please? ' '

.».Mr° Legal Adviser Objective, an old fashioned Engiish way
of saying ‘exhlblts' an exhibit is a, 1at1n word, we use. ~the
english word. for preferance.

Mr. Chalrman:_u(Reads section 6 Suhseotion (2) and Section 7).
Do you wish I.report progress on this Bill?

Mr. Chamberlist: Could I just .ask one question, Mr. Chairman?
Mr. Chairman: Proceeds

Mr. Chamberlist: In respect of this Board do you have a
situation in this Board where if we look back what has just
happened in Vancouver,_Brltlsh Columbia where some trust
company has been doing certain things whereby apparently it
has been under. 1nvest1gat10n in.a part manner for some ,
cons1derable time. Had that first gone to the legislature
and.been debated then of. course, this company may have had
the opportunity to cover up alot of the stuff that before

the evidence could be procurred and I'm ‘wondering if in this
.partlcular section whether that may be one of the reasons
that as it is, and if so we do have another group on this
Council namely Financial Advisory Committee could possibly
have the power for something like that together with the
Commissioner, I mean there are ways and means -where.something
like that could. be handled 1f there is nece551ty which there
may be for secrecy in some instances such as I have stated,

- would that possibly be some of the reasons, or the reason

or have no-bearing. I would refer that to the Legal Adviser,
Mr. Chairman. . ‘ : :

C
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Mr, Legal Adv1ser It's not really a question for me to
answer, if there is.an:éxecutive and the Commissioner becomes
the agent of that’ executive at: this time he is the agent of

a different executive and it's a matter for constitutional
advance for the Council to create something, but to attack
the Bill and knock it down is not necessarily the best way

of doing it:-but it may be possible to defer consideration

of this matter to a later date. :

Mr. Chamberlist: Mr., Chairman, I think that the reference
that the Honourable member from Dawson made was to the
various Commonwealth corporation companies. This was a
matter where the B.C. Securities Commission as a body stepped
in. They were appointed for the specific reason of looking
after the companies who have their stocks to sell to. .the
public and in a Securities Commission .... when and ‘if we
proper security regulations we would have a Commission set

up for the particular purpose separate from this particular
thing.

Mr. Chairman: 'I shall report progress on this-Bill.
Mr. Chairman: (Reads Sections 1 and 2 of Bill No. 9).

Mr. Livesay: What seems to be the problem down in this
department, this is something I can't figure out I believe
the last session was something came up or the session before
the same thing, same area. Is this the same problem once
again or a different problem in the same area?

Mr. Legal Adviser: It's not a new problem Mr. Chairman,

this is a question of delineating out the books and forms

and so forth that should be kept when we put through the

last amendment we left in by accident, what had to be done
and repeated it. We are merely eliminating the duplication
and in the judicial Ordinance the same thing happened and

the formula is being made exactly the same for one Court as
the other so that the forms can be printed and read off easy
and reports made in the normal way by the Territorial Treasure

Mr. Chamberlist: Mr. Chairman, if my colleague from Carmacks-
Kluane would appreciate it I have thorough note of this and
I can advise him it is qulte satisfactory. :

Mr. Dumas: Mr. Chairman,ml would like to move thathiil No.
9 be reported out of Committee without amendment.

Mr. Chairman: It has been moved by Councillor Dumas,

seconded by Councillor Chamberlist that Bill No. 9 be .
reported out of Committee without amendment. Are you -
prepared for the question? Are you agreed? Contrary?

MOTION CARRIED.

Mr. Chairman: And we shall proceed to Bill No.: 10.
:(Reads section 1 of Bill No. 10).

Mrc-Chamberllst -Mr,_Chalrman, I would mové that Bill No.
10 be moved out of Committee without amendment.

Mr. Chairmah: It has been moved by Councillor Chamberlist,
seconded::by. Councillor Shaw that Bill No. 10 be reported

-out of Committee without amendment. Are you prepared for

the question? Are you agreed? Contrary?

MOTION CARRIED.

BILL NO.
8

BILL NO.
9

Tro

MOTION
CARRIED

BILL NO.
10

MOTION
CARRIED
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BILL NO. Mr. Chairman: And now we shall proceed to Bill No. 11l.

Mr. McKinnon: Mr. Chairman, one of Mr. Legal Adviser's principal
arguments on Bill No. 8, The Ordinance to Provide for Public
Inquiries was that in all these other Bills that have Board

set up that all.we have to say is that a Board will be set

up as required under the Public Inquiries Act of the Yukon
Territory, lowever in not one of these Bills where a Board

is set up do I see this type of a clause in them, every

Board that's established that we are establishing including

the Public Utilities Board is a Board that stands on its own
under legislative powers given to it in the Ordinance. There's
not one area where this argument that Mr. Legal Adviser was
using is in essence being used in the Ordinances.

Mr. Legal Adviser: Mr.s Chairman, this depends on the point
you come to when you are’'dealing with the Board. You give
these powers, the powers of a Board of Inquiry or the Board
of Inquiry Ordinance when it is hearing something within its
discretion or complaint or something like that, you give the
power to someone .... and this would be done in the ease of
the accused and it appears somewhere in the Ordinance.

Mr. Chairman:  Proceed?:
All: "Proceeds

Mr. Chairman: (Reads sections 1 and 2 and 25.A(1) of Bill
No. 11). S S o

Mr. Chamberlist: Question.

Mr. Dumas: Mr. Chairman, could we just skip over that and
come back to it later because it's the same argument that

we have been presenting and rightly so and every other Board
of this type of appointment.

Mr. Chairmén:’ Councillor Chamberlist, would yoﬁ take the
Chair. o : ‘

Mr. Chamberlist takes the Chair.

Mr. Taylor: Mr. Chairman, this is one I am not prepared to
skip over and it isn't the same argument in my opinion it's
another argument however, the argument put up by the
Honourable member from-Whitehorse West forms a part of it.

£s far as I am concerned and I make it clearly known to all
members of the Committee at this time I am unalterably opposed
to the.appointment of this Game Advisory Board in any way,
shape, manner, form or otherwise or to ever at any time in
the immediate future to authorize the Commissioner on this

or any other Ordinance to provide. a Game Advisory Board.

What this territorv needs is a Game Department not a Game
Advisory Board, noWw it's stated here in the explanatory notes
that the object of.this Bill is to create a Game Advisory
Board, the Board will assume certain powers of the director
of Game and the Commissioner in connection with licénce
applications. This is the duties of a Game Director and this
is not the duties of a Board, in every province in Canada,

in every civil authority anywhere in the world .... in the
world they have game departments, call them what you will
they are still game departments, each one comes under a
director and they have conservation officers in the field

and that's what this Territory needs not Game Advisory Boards
so-you get every bird watcher in Whitehorse down there telling
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the game department how to run a big game management BILL NO.
district at Watson Lake, which they possibly never seen, or 11 i
never will see or know anythlng about, people who haven't
_trapped, hunted, fished other than possibly fish'ed down the
river down here - no way - as far as I am concerned I am
unuterably opposed to this. I've said ever since I come into
this Council through constant fiscal negotiations that we
have the one resource in the Yukon Territory the one natural
resource that the Federal government have given us is this
game resource, game and fisheries are completely unexploited
with the exception of big game hunting in the fall. The
trapper he iz on his own, the outfitter for that matter is

on his own there are no big game management districtsy: .you
can't see & moose out of Mayo so you shot it down' for the
whole terrltqry even though it is over populated with moose
at Watson Lake, now this makes big sense but this is the big
sense we had to live with in this Territory for years and
years. The need for big game management districts is
recognized a long time ago, I think that a child .... a
school child of_elght.years 0l1d up here in the Selkirk St.
School could tell you that but for some reason we can't get
big game management districts. We”ask in these fiscal
negotiations why not set up maybe a conservation officer this
year in Dawson, Mayo ‘district maybe next year put one in-
Watson Lake area, maybe the following year put one in the
Whitehorse North highway area and start developing slowly
gradually a game department as we can afford to do 'it. Get
out and manage our gamé - no way - c¢an't do it all that we
hear is that either we are going to sterilize the country

and tie it up with a national park or else we are not going
to do anything with it, we'll do what little we ‘can. As far
as I am concerned the Game Advisory Board is an unnecessary
Board and if our game director, and this is no personal
reflection upon himself, but I say if we have -a fluinction of

a game director let's get somebody that can do the “job,
rather than a Board, we don't need a Board if we have
somebody that knows .game, we have the full facilities of the
British Columbla game department, they have been offered to
us time and time again, send us the men and we will train
them for you we'll train them as fully qualified conservation
officers and the offer still stands or did stand to the last
that I talked to the dmrector of that department this summer.
They would be more than pleased to assist us to establish a
department and for these reasons Mr. Chairman I'll have more
to say as we go through this Bill but I am unalterably opposed
to the app01ntment ‘of any Advisory Board on game. Let's
develop the department in what it was set up to be and:that's
a Game Department under firm directorship and w1th trained,
quallfled personnel :

Mr. Dumas: Mr. Chairman, I wonder if we could have a comment
* from the Administration as to 'why they want this Board set
up because it does in fact seem like a duplication of the
services and duties that should now be carried out by the
game director of the Terrltory as pointed out by the
Honourable membero"'

Mr. Commissioner. Mr. Chairman, one particular glaring _
"instance came up I would" suggest about two years ago and -
in the partlcular 1nstance that is involved it came to my
desk that a particular big game outfitter's licence should
be cancelled as a consequence of what the game director:felt
was a justifable complaint over a period of time, and when I
began to take a look at this to see what the situation was
there was very little option as I could see but the game
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11 . that there should be some means of appeal to this cc.. Or
for this particularily affected party. Now this is only
one situation and I felt it was a very serious one at the
time even now complaints of any kind that are lodged against
people who we licence such as big game outfltters, or guldes
any complaints that are lodged wind up as a personal
responsibility where they arrive in the hands of possibly
one person to pass judgment if there is to be any kind of
‘action taken, and personally I just don't feel this ia a
proper approach I feel it should at least a group decision
on these matters and I also feel that there should be some
means of allowing the affected people a hearing and likewise
the opportunity of getting an unbiased and unaffected
opinion available to the Game Department and to the
Commissioner before we are called upon to take action which
in many instances affect the livelihood of people,who,are
involved. Now I realize there have been possibly more things
dealt with this than just the matters .... these two matters
that I bring to Council's attention but I would say this to
you that from an administrative point of view it is a highly
de51rable situation to have a Board of this nature.so that
affected people would have the opportunlty of appearing
before it and have their particular case hearda‘ Now there
may ‘be just as many arguments that say this is an.
administrative responsibility and that we should act within
the confines of our own admlnistratlon to give effect to
these things and if -indeed this is Council's ultlmate wish
this is what we will have to ‘be gulded by

. Mr° Taylor. Mr, Chairman, .I would Just llke to .say that
under the Game Ordinance it is- my understandlng if anyone feels
he is being aggrlevaiﬁX‘lnstance in the case of ‘this
outfitter who was in the opinion obv1ously ..eo'I don't know
the 01rcumstances behind the case but obviously if there was
a game outfltter refused a licence, his licence was
withdrawn from him and he felt aggrleved he canvstlll take
civil action through the Courts, and if he can't we can
amend the game wardens accordingly to ensure- that he has

. -that rlght cause he certainly has that. right in the Province
of Brltlsh Columbia to appeal under the B.C. Game Act and
our Act is patterned after that.Act. Now that is no problem
~this:doesn't mean bringing in a Board if that person. feels

. he is being aggrleved then he can appeal and as I say, we.
can propose an. amendment to that Ordinance if it's not there
I always assumed it was. ©No. 2 if we have a Game Department
who, for some reason feel that .an outfltter is not d01ng
his: Job and withdraws his llcence this is good, this is what
we want, we want somebody in administration to say well I'm
not going to hanky panky around and call in a Board and talk
about this in my opinion of me the director that man should
not be guldlng and. cut him off and glve the area to somebody
that can guide-and will gulde it responsibly. This is
possibly what we need around -here from what I'm beglnnlng
to see at this session from these BlllS nobody -seems to
want to make any decisions anymore. Our Prime Minister
when he took power in Ottawa the first thing he did was to
clean out his Cabinet and he said, 'no more Cabinet
Committees giving me advice I want action I want decisions,
I don't want advice! and that's what this country is running
on today.and I think we could use a little.of that around
the. Yukon Territory as well.

k/
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Mr. Shaw: Mr. Chairman, I can see the merit in a person who BILL NO.

has had his licence taken away having ‘the opportunity to 11
present his case to some other party to find judication

I can very honestly see the difficulty in one person having

to make. a decision on some of these matters and that decision
shall be final. There should always be some. recourse for

some person to take the complaint to, to see whether it was
justified or otherwise that's an admirable facility. Now I

note in here where. the Board. recommends the approval of
licencing and all that I'm inclined to agree with the

Honourable member from Watson Lake that the game director

I would feel would be more qualified to know who should get

a licence under what terms and conditions then say a Board

who was picked up from the street. A Board in all probabilities
would be picked up. from this particular area where the
majority of the people they wouldn't know a spruce from a -
balsam and much less all -the ramifications of game, the

dlrector would be the man that would be real, knowledgeable_

and T th1nk we do have a knowledgeable director, ‘but at same
time I would feel that in all fairness there should be some

‘s provision made - that when- something like this happens that a
Board could be called to discuss this person if he wished .to

make an appeal, there should be a Board he could make an
appeal to, that's one thing I would agree with, so I think
that's very necessary. I'm inclined to agree the director
should have the .... he's a. knowledgeable man and he should
accept .o0.. he. shouldn't advocate his responsibility he .

. should be able to accept the responsibilities of giving a

licence or taking one away, but the person the agreed one
should have the opportunity to go for someone other than
the Court, it's very easy for some people to go to Court.

- and as the Right Honourable member on my left will agree that

for .other people it is very difficult, I wouldn't know how
to go about it I can usually emunerate my problems without

-having to recourse the Court but some people can't and they:

become most proficient in this, so there should be some Board

- or. something like that in which someone can appeal to if- 1t s
- available and it doesn't cost them a fortune, he doesn't .

have-to‘haveva habeas‘corpus and corpus delicti and all.these
other kind of stuff. that they rattle out so a person doesn't

“know -what 4t's ‘all about and that's what I .would think..

Mr. Dumas: Mr. Chairman,'I can't see any point in setting

up this Game Advisory Board the only reason we have been

given by the administration was -that somebody to go to for
an appeal or so of course, the same thing that we would say

-here if they don't like the decision of the Advisory -Board.

they go to the Court and what applies now if‘theyedon!t-like
the decision of the Game Director they can go to Court, so
I don't think we are gettlng anywhereo

'ng, Chamberllst Set up -a Board to hear 1ts complalnt°

Mr. Taylor: Anyone else who would like to make a comment‘>

Mr. Livesay: Well there is one point I would like to draw
to the attention of the Committee and that is subsection @)
of 25.A where it says, !'where there.is no vacancy on the-
Board, or, only one vacancy, .two members constitute a quorum,
but where there are two vacancies, the member holding office
may execute and perform.all the powers and duties of the
Board under this Ordinance'.. Well if that's the case. then
it's just .like shooting three crows . . . .on a tree and
after you've knocked two off you surely must have one left.
and in this case of  course,. you haven't he's probably flown
away and in this case you are back to one and I'm just
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wondering what' s it's all about, I mean if you're back to
one - one what, I mean if that's the p01nt I can't see the
sense in it.

'Mrc Legal Adviser: Apart from what the Commissioner has

mentioned in the subsidy of the Board there are one or two
other purposes of this Bill, the Game Advisory Board is not
to advise on game or the preservation of game, it's to be a
Board what we would hope independent people to whom an
application would be referred when an outfitter wanted a
licence, when a licence being taken away they would hear
what the accused had to say and be compelled to hear this
and this is the dicretion which is presently vested in an

'executlve officer either the game :director or the Commissioner

and it is the general policy of the administration to where
possible hold such inquiries in public and let the public

be aware of what the reasons are that a charge is brought
against the person and that the Board be an independent

Board to hear the charge and evidence on both sides and make

a recommendation and this is the basic policy behind this
Board apart from one or two small housekeeplng pointse. If this
policy is not acceptable to the Council well then the Council
can vote agalnst the Bill and pass 1t out.

Mr, L1vesay Mr. Chairman, I am somewhat worried about the
cost of all these things, theseaddltlons I notice we are

going to have Public Inquiries Board, Utilities Board, Historic
Sites Board, Tourist Advisory Board, Physical Fitness Board,
Local Improvement District Board, Hospital Board, Game Board
and maybe a lot more Boards now I wonder if the administration
could possibly give us a rough estimate of what this addition

-to appointed government will be to the taxpayers of the Yukon

and budget in general. Is that a fair question, Mr. Chairman?

Mr. Legal Adviser: I couldn't give an estimate, but I could

ask for an estimate to be made of the cost in a full year

of what this Board would cost to operate which would consist
of the expenses of the Board and estimated number of hearings
and any clerical assistance they might need, beyond that I
don't think there would be much expense, they might have
expense occasionally in bringing a witness but this would be
an unpredictable type of expense to predict.

Mr. Livesay: My question, Mr. Chalrman, was the cost of all
the Boards as I had mentloned.

Mr. Legal Adv1ser ‘Well I think we would want written notice
of what Board the Honourable member had in mind so that a
proper answer could be prepared.

Mr. Chamberlist: From the Chair I was wondering what further
Boards the administration had in mind before we can do that.
Are there any further comments? Councillor Taylor, would

you take the Chair. C

Mr. Taylor: " I have just been attempting to show for the
editification of the administration, Mr. Chalrman, in the
British Columbia Game Act under the section referring to
guides ... I-have just now found it subsection 10, "A
person who thinks himself aggrleved by a refusal to grant
him a guides licence may appeal to the County Court of the
County within which he made appllcatlon for the licence at
any sittings thereof" and then 1t goes and dedlcates a whole

=
.
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page to ensure that this man has a right of appeal and then’ ' BILL NO:

how it shall go on down through the Courts and there's 11
absolutely no reason why;, and-it's- odd,.it seems very odd.

to me that when our Game Ordinance was drafted it was

patterned after this that this was never extracted and

plaéded into our Yukon Game Ordimance. There lies our problem
and' hot in the Advisory Boards it: just means taking a look -

at the Game Act.,  Thank you, I'll resume Chair. :

Mr. Chamberlist: Mr. Chairmany I would like to have a further
comment on this. I agree with the Honourable member from
Watson Lake and I would oppose this Board because quite
frankly I am fed up with seeing so many Boards and going to

be fed up and yet to finish up with more Boards than people

in the Territory to fill the Boards position if this goes

on indefinitely. " We have: Courts of Competent Jurisdication

on which appeals could be made toy; I think it's a slap in

the face to our Courts when you deprlve the Courts. the right

"to adjudicate, mind you it~ mlght well be.-that there is

reason for' lack of confldence in the Court from time to time
it's very difficult when perhaps Courts in their  extra
judicial ‘duties that take placée with someone- sitting on the
Courts are unable" to fulfily but we must not take away from
the Courts the: dbllgatlons that they have and it is an
obllgatlon 6n their part to hear an aggrieved person and

we -should inc¢lude this in wherever possible way' the
adiministration comes forward to say that it's:a'protection
of the individual that these Advisory Boards and these -
different Boards are being set up, I think it"s a red herring
that's being drawn across -the real reason and that the real
reason is to perpetuate the existence of the executive branch
of government here and to continue as much as possible room
for the elected representative what little powers .they have
and this is where we have a clash taking place all the time
between the administration and the elected Council and I
repeat again doesn't the administration recognize that the
members of this Council are watching these things very -
carefully and watching bit by bit taking away those little
things that we all are able to-take care of. I would feel

it would be quite satisfactory for an appeal to be allowed -
for in the legislation and it should be I agree every person
should have the right of appeal, ‘but the right of appeal -

can go directl to the Court, why should it go to an Advisory
Bodrd and then if the person is not satisfied with the
Advisory Board then they have to go to Court. I mean why

not cut this out and save the taxpayer some money, because
you know this is where it comes from, the next thing I'll
know the Financial Advisory Committee will be after a sum

of money to set aside for the payment of Boards consisting

of about two thousand people where the administrative staff
and then we'll have to be asking Mre. Lynn if he'll construct
another building so that they have committee rooms for Boards
to set up and then the personnel officer will come along with
a long list of secretaries II, III and IV and then come up
with new personnel officers, new administrative officers and
next thing you know Parkinsons theory going into effect -
bingo. We are going to have a big staff, big Board what a
time we are going to have, I've got to agree with Councillor
Taylor you got to stop this nonsense, you've got to stop
dipping your hands into our pockets all the time and let's
get down to some serious business and say, well we have the
Court, sure if the Courts are going to get too busy, the
Department of Justice is a responsible ability of the Federal
government let them put out another Court and put on another
magistrate on to hear some of these appeals. No let them do
that.
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Mr. Shaw Mr. Chalrman, I would move that the Speaker now
resume the Chair. : :

+ Mr. Chairman: It was moved by Councillor Shaw, and seconded
by -Councillor Dumas that Mr. Speaker now resume the Chair.
Are you prepared for the question? Are you agreed? Any
contrary? '

: : : MOTION

MOTION CARRIED N - CARRIED

Mr, Speaker: I will now call Council to order. May‘we:hane
a report from the Chairman of Committees. : : :

Mr, Taylor: Mr. Speaker, Committee convened at 10:30 a.m.
to discuss Bills and Sessional Papers. Committee recessed
at 12:00 noon and_reconvened,at 2:10 peme. this afternoon.
It was moved by Councillor Chamberlist, seconded by Councillor
Dumas that Bill No. :7. be reported out .of Committee without
amendment and this Motion. .carried. It.was moved by
.Councillor Dumas:.and seconded by CGouncillor Chamberlist
that Bill No. 9 be reported-out of Committee without
amendment and this Motion carrled and ‘it was moved by
Councillor Chamberlist, seconded by Coun01llor Shaw that
Bill No.. 10 be reported. out of.Committee without amendment
and this Motion carried. I can report progress on Bill :No.
5, 6, .8 and. 11. - It was moved by Councillor Shaw and
-seconded by Councillor Dumas that Mr. Speaker do now -resume
the Chalr and this Motion carried.

Mro Speaker. You have heard the report of the Chairman of
Committee. Are .we agreed? : :

All: Agreed.
Mr. Speaker: What is'your further pleasure?

Mr., ‘Shaw: Mr. Speaker; i would move that we nom,call_it
5:00 o'clocke. : ‘

Mr. Chamberllst.v I'11 seoond-that Mofion; Mr. Speakera
Mr. Speaker:. Does the House agree we call. 1t 5:00 o clock°
All: Agreed.

Mr. Speaker: The House now- stands adjourned until 10:00 aelle
Monday mornlngo :
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Monday, November 18, 1968

10:00 o'clock a.me.

Mr. Speaker read the daily prayer and Council was called back to
order. All Councillors and Mr. Legal Adviser were present.

Mr. Speaker: Is there a quorum; Mr. Clerk?
Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker' I will now call Couneil to order. I have for your
attentlon of the House this morning tabling of Sessional Papers
No. 21, 22 23, 24 25, 26 and"27. Are there any reports to the
Committee? Introduction of Bills? Notices of Motioh or
Reseclution? Co

Mr. Dumas: Mr. Speaker, I'd like to give Notice of the following NOTICE_OF
Motion, that Sessional Papers #16 and 26 be moved into the Committee MOTION
of the whole. , NO. L

Mr. Speaker: Thank you Honourable member from Whitehorse West.
Are there any further Motions or Resolutions? There are no Motions
for the Production of Papers. May I take your Orders for the day?
There are no Motions for the Order. Are there any questions?

Mr. Shaw: Mr. Speaker, I do have a question directed to the QUESTION
Commissioner. I would like to know Mr. Speaker, if it is correct RE TRAVEL
that the Canadian'Government Travel Bureau have endorsed a travel CONTEST

contest which gives away a prize of a seven day visit to -
Edmonton's Klondlke days’>

Mr. Comm1551oner" Mr Speaker, I will have to have notice on this
before I can secure the answer.

Mr. Shaw: Mr. Speaker, I do have it written out, but 1f it would
help, I could make that a written question. .

Mr. Speaker: Are there any jprpher‘qgeetions?

Mr. McKinnon: . Mr..Speaker, in view of the totally inadequate QUESTION

answer recelved on questlon No. 10, I would like to rephrase- the PROPOSALS

question as dlrected agalnst the admlnlstratlon as a written. OF EXTEN-

question, What are the possible proposals ‘presently under study for the STION

extension for the City of Whitehorse boundary‘> _ OF WHITE-
: HORSE

Mr. Speaker" Are there any further questlons° If not, may we BOUNDARY .

pass to publlc Bllls and. . Ordinances.. s '

Mr. Dumas: Mr Speaker, 1'd like to move ﬁhlrd Reading to Bill THIRD

No. 7, An Ordinance to Amend the Interpretation Ordinance. READING

BILL NO. 7

Mr. Shaw: I will ééednd the Motion, Mr. Speaker.

Mr. Speaker: May I inquirefrom Mr. Clerk, if this Bill has cleared
Committee? : ,

‘Mr. Clerkt Yes Mr..Speaker, it was moved out of Committee on
November 15 without amendment.

Mr. Speaker: Moved by the Honourable member of Whitehorse West THIRD
and seconded by the Honourable member of Dawson that Third Reading READING
be given to Bill No. 7, An Ordinance to Amend the Interpretatlon BILL NO.
Ordinance. Is Council prepared for question on Ordinance? ° ; 7
Are we agreed?
MOTION
MOTION CARRIED CARRIED

Mr. Speaker: Is Council prepared to adspt a title for Bill No. 7?2

.
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Mr. Dumas., Yes Mr. Speaker, I move that title to Bill No° 7. .
namely, An Ordinance to Amend the Interpretation Ordinance be
adopted. : : o

Mr. Speaker: Moved by the Honourable.member from Whitehorse West,
seconded by the Honourable member from Dawson that Bill No. 7,

An Ordinance to Amend the Interpertation Ordinance be.adopted as
wrlttene Is the House prepared for question.in Mot10n° Are we
agreed° - - TR

MOTION CARRIED.

Mr. Shaw: Mr. Speaker, I would move that Bill No. 9, An Ordinance

.to Amend .the Police Magistrate's Courts Ordinance, be. glven Thlrd ;

Reading at this time. : o ;

Mr. Chairman: There being no seconder, ‘Mr. Speaker, .I am.wondering L
if I can have the 1ndu1gence of the House to withhold. further.m.

' action on B111 No. 9 and 10 as I do have 1mp0581ble amendments to

MOTION
CARRIED

BILL NO.
11

RECESS

- fulfil c... that 1s further amendment,

Mr. Chamberlist .Mr. Speaker; in respect that. this Bill has already
passed out of Commlttee° v .

Mro'Chalrman Yes Mr, Speaker, I am endeavourlng to get some
further information in respecting both the judicature and the
police magistrate's Ordinance and it may be that I might propose

-a Motion . that it be moved: back in the Commlttee°

Mr. Speaker: House Agreed?

‘ All: Agreed.

Mr. Speaker: May I have your further pleasure?

Mr. Shaw: - Mr. Speaker, I would.move that the Speaker do now: leave
the Chair and Council resolve itself into Committee of the whole
to discuss.Bills, Memorandums and Sessional. Papers°

Mr;'Speaker: Movedfby_the'Honourable-member-from Dawson,'seconded
by the Honourable member from Whitehorse West that the Speaker do
now leave the Chair: and that the Committee be reconvened as. a .
whole to discuss Bills, Memorandums and. Ses51ona1 Pajpers° I would
declare the motion carried and would the Honourable Member from
Watson Lake please take the Chair -in Committee.

MOTION CARRIED .
Mr. Speaker takes Chalr,
Mr° Chalrman: We will proceed to B111 No° ll° We cohcluded,at.
Section 2, 25.A subsection (1). Is there anything further in
this section? (Reads section 2, 25.A subsections (2) (3) (&) (5)
(6) and (7). : FE

Mr. McKinnon:. .Mr. Chairman, I,would request the presence of Mr.
Eltzgerala to the Committee at this time. - S

Mr.:Chadrman;;vAgreed?

All: Agreed.

Mr., Chairman: I will declare a'short recess.

RECESS
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Mr. Chairman: At this time I will. call Committee back to order.
We have with us Director of Game, Mr. Fitzgerald. Would you
proceed Councillor McKinnon.

11

i

Mr, -McKinnon: I would like the Director of Game's thoughts and
comments on the Game Advisory Board whether he feels this is a
prlorlty item at this time, or whether he feels-there are other
items that he would like to see given priority in his department.

Mr. Fitzgerald: Well I think it is rather important, although
there ‘are alot of things really are probably more important, at
least one and that is game census or game count. This Board it
was felt would be of some assistance to the branch and
Commissioner deciding certain matters and conduct of guides and
outfitters and I might mention that such a'BOard exists in
Alaska and I think eleven members together on'the Board, mind
you they deal with-a much larger number of outfltters and what
have you, I think there are 350 there now qulte an increase over
the last ten years.

Mr. McKinnon: .May I .add a comment,. 'I‘m not going any further on
this, but I agree completely with the’ Dlrector of Game, I just
can't see the priority of ‘setting up a Board and issuing licences
or cancelling llcences when we don't even know what we have to
give licences for at.this" t1me, and I've always sald this in the
matter of the Game department that the prlorlty ‘item in- thls, this
is any area of the Yukon in the field of economics, in the fleld
of our social development, in the field of all our life, we ‘have
to know what we are talking about before we can start leglslatlng
for it in the Yukon at this time we just don't knotw’ what exists
in' ag far as our game population and what. technlques We should be
using for game management should be used, and to me we are Jjust
putting the cart before the horse and this has to be the number
one priority item in this department, and I- thlnk a Board-is
completely unnecessary at this time until we know what the heck
we are talking about.

Mr. Chairman: Coun01llor Chamberllst would you take the Chair.

ero Chamberllst takes the Cha:Lrn

Mr. Tay]or Mr Chalrman, Just to. restate my p051t10n in respect
of this, as I stated-on Friday:night, I'm not in favour of this
Board in any way,‘shape or form° I would like to ask the Director
of Game, Mr. Fitzgerald, Mr. Chairman if .... or why he feels the
Game Department can't cope with this particular problem of
issuance of:licence or resolving disputes at this time. Is this
a real problem or can:the Game department as small as it is cope
with this without a Board?

Mr. Fltzgerald: Theres.not the real question of not being able

to cope with it, .I think it. was:agreed and.been discussed on
several occasions that. Mr. Commissioner and myself, of course
moreso on the Commissioner's position we have considerable powers
under the Ordinance and it.:was félt that the Board's recommendation
would probably be taken into consideration before taking certain
action. Now we only have ordinarily_22 registered big game
outfitters in the Territory. I suppose we could have a great
number more but I personally would not be in favour of this, this
profession or business that's operating here is continually
bringing in around $300,000.00 or more each year to the Territory
and if we had 70 outfitters I would imagine that in ten years the
revenue would drop off, it wouldn't even make it worthwhile probably
to conduct such a business, but with the number we have I think

it could go on indefinitely but in conjunction with proper game
management.

BILL NO.
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Mr. Taylor: Mr. Chairman, this is the very point of it I think
that what we must do is get some conservation officers in the
field, I quite frankly living in the bush and discussing this
with people who live in the bush cannot see the benefits of a
game count on a basis that it is proposed at the present time.
It's nice to sit here in Whitehorse in the great ivory tower

and discuss game inventories and indeed Ottawa is the type of
thing they do as well, but I maintain that the game inventory is
virtually impossible except at some extravagant outlandish cost
until you have conservation officers in the field to’ co-ordlnate
within his district, information from trappers, hunters and people
living in the country and even at that you won't get an accurate
count but ‘you may be able to make an estimate shall we say, of
the assessment of the game in that particular individual area,
and as I stated on Friday last what this Game department needs
is to be built, it needs conservation officers trained in the
field far worse and I think it needs an Advisory Board. Now
discussing this Advisory Board on Friday, Mr. Chairman, Mr.
Commissioner in reply to a question of why we needed this Board
pointed out a case of where an outfitter had lost his licence

.and had no right of appeal and I've suggested in vast that Mr.

Legal Adviser could possibly assist me in preparing an appeal
section to the Ordinance to our existing Game Ordinance’ whlch
of course, was based on the B.C. Act and I am wondering now in
consideration of this if Mr., Game Director could advise me if
there is any other area within the Ordinance that seo. Or could
be amended to allev1ate this problem.

Mr. Fltzgerald‘ Well I think the case the Commissioner made
reference to was suspension under certain conditions were well

"in the Commissioner's power and the man had to abide if he could

rectify the situation by a period set down or date set down would
depend to be'reinstated and this was done. He brodght,his outfit
up to meet the provisions of the Ordinance and he was reinstated.
Most other trap mine dispute and so on if there is an appeal there
I can make a certain ruling on it and then give a dispute and then
decide on it and if I .... if the people are not happy with the
decision handed down and then have power under the Ordinance to
take the appeal before a police magistrate, and I of course then
would have to comply with the Summary Conviction Ordinance or
whatever it may be by handing over certain evidence and notes
taken at such a hearing. There is a provision for in that, but
with regard to outfitters or guides it is pretty well a cold cut

‘thlng whether either you are suspended or cancelled out.

Mr. Taylor: Mr. Chairman, in British Columbia as I say the director
is the respondent of any action taken in the Courts in respect of

a cancellation or suspension of licences and I was trying to
determine from Mr. Game Director whether he feels that this would
be wise at this time and possibly to overcome this Game Advisory
Board to include a Right of Appeal. In British Columbia as I say
it's conservation officers and all references are made to
conservation officers and the director and of course there is no
Board and “with the concurrence of Mr. Game Director I will try and

‘get together with Mr. Legal Adviser and see if I can draft an

amendment  which would provide for this Right of Appeale

Mr. Legal Adviser: ‘In connection with the amendment could I say
that -if the policy of having a Game Board is not acceptable to the
House, ‘it might be a wise procedure, it's a suggestlon I make, to
allow the Bill to die in Committee and in that event, in the event
of it dying because the reason is the policy of having a Board
was disapproved of we would prépare a fresh Bill, I wouldn't "
guarantee exactly how soon it would be prepared but not too far
away. Prepare a fresh Bill extracting from the Bill all the
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other points of policy other than the references to the Board BILL NO.
and certainly one of the points which would.appear in a fresh I
Bill would be an appeal in somewhat similar form to be existing

drafted section which appears here at 25.B subsection 6 and

subsection 7, which in effect gave an appeal from a decision of

the Board to the police magistrate and the form of the appeal

will be similar, except in this case it would be from the decision

of the existing administrative officer would would; of course, be

the Commissioner his decision would be appalable to the police

magistrate. This would take care of the point raised by the

Honourable member, the point that an appeal should lie from the

decision to a court, if this would meet with the wishes of the

House it could be arranged for this to be done, but the Bill

would need re-examination because certain points that appear here

need to be extracted to be put into a fresh Bill because there

.would now be no Board appearing in the Bill.

Mr. Taylor: Mr Chalrman, I would certainly go along with such
a suggestion as there are some no doubt further items to amend
the Game Ordinance which .no doubt have come up since this was
.written, one I noted was the Provision. for Conservatlon Officers
does not yet appear and I was hoping this could be done at this
session but I'm unalterably opposed to the Game Advisory Board
and I'm a real pro of the Departtment I'd like to see build this
Game Department to something which is good, . sound and solid and
get some conservation officers in the field and I would dlsapprove
of the principal of a Game Adv1sory Board. Thank you, Mr.
Chairman. Yes I will resume the Chair at this time.

Mr. Taylor resumes Chair.

Mr. Dumaé;h Mr Chalrman, gettlng back to the game count, _would
the director adv1se us as to approximately how much .... what this
would entail and how much it might cost, just roughly?

Mr. Fitzgerald' We have already made representation to Ottawa, .as
a matter of fact: sometlme ago we received acknowlegment of our
inquiry and this consisted of five or six questions, tried to ‘get
an estimate of the actual cost of the game survey of the Territory
whether or not the Canadian Wildlife Service would participate,
and if they would participate, what.. would the charge be and
generally what the cost. to the Terrltory would be. Now I'm not.
prepared to say even a-wild guess I'm afraid it would cost
considerable money, but if they cannot participate, if the
Canadian Wildlife Service cannot participate in this and we are
going to build what we.can anyway on our own. I'm fortunate in
having few men in our branch who have a good idea more than an
average idea of what this consists of, but we will have to do the
best we can on our own if we do not get this assistance. I'm
afraid higher technical men and I think we all appreciate this is
a highly technical field now anyway, it would cost an awful lot
of money and I definitely think this is necessary and if we can't
get the money or get the assistance I think we'll have to do the
best we can and try and come up with zoned barriers and just where
our game concentrations are and what they are. I think in a case
of this kind you would have to depend on information from
prospectors, trappers, guides and so on and our own observations
along the lines of Mr. Taylor as he made reference to.

Mr., Chamberlist: Mr. Chairman, besides the remarks that have
been made by other members of this Committee in opposition to the
assembling of .aBoard by legislation for the Game Department I take
particular note of Section 25.A (3) which I hold is a 'catch-hole'
and it's a 'catch-hole' that we must keep away from. Now when I
read this and it says, '""The Commissioner may assign powers and
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duties to the Board in addition to those'specified in this
Ordinance" why have the Ordinance at all, why have the legislation
at all if the Commissioner can in any event give more powers

and more duties. If it would have just said duties only,one
would‘think they have additional work to do but when the
Commissioner may extend any powers that he wishes to extend to

a Board of this description it deprives the people of the right
of protection of legislation and places in the hands of one man
the power of practically of life and death especially when it
comes to people who are working in the Game industry to run their
livelihood. I'm prepared to accept the suggestion that has been
made ly Mr. Legal Adviser that the Bill in itself die in Committee
and a new Bill which would be more satisfaction to the members
of this Committee and I think in all fairness to the people in
the game industry itself that there be a method of appeal which
would be directly to the Courts instead of being dependent on the
Board and to appoint from a Board to an Appeal Court. . It seems
to me the method is being duplicated in this particular instance
and I feel that the suggestion that has been made Mr. Legal.
Adviser should.be complied with. '~ At this time I would move that
this Bill be allowed to die :inh Committee. Motion, if I could get
a seconder. S .

Mr. McKinnon: T will second that Motion, Mr. Chairman and while
I am on my feet I would like to ask Mr. Commissioner if he has.
had any communication with the Canadian Wildlife Service for the
purpose of setting up some kind- of a continuing conservatlon -
policy for the Yukon Territory.

Mr. Commissioner: Mr. Chairman, this is part of the communications
that we have been having with the Canadian Wildlife Serv1ce and is

”part of the whole idea of not only a game count or a game census,

but the settlng up of a complete conservation program which would
allow us a course of action that would prevent a continuing game
harvest and T would like to assure Council that this is a matter
of very high priority as far .as the Game Department and other
members of admlnlstratlon are.concerned and it doesn't only

consist of just one partlcular aspect of it, it is a total package

that we are seeking in the Canadian Wildlife Services Assistance.

Mr. Chairman: I have before me a motion that we moved by v
Councillor Chamberlist, seconded by Councillor McKinnon that
Bill No. 11 be left to dying Committee. Are you prepared for
the question? - Agreed? Contrary.

MOTION CARRIED

Mr Chalrman ‘I wender if Mr. Fitzgerald could be excused at
this tlme°~ '

Mr,_Shaw: Mr. Chairman, I wonder if I may be permitted to ask a

question, it's relative to Game, it's not in the Bill at this time?

 Mr,'Cheirmah: Proceed;.b

Mr. Shaw: It's in relation to the other poor animals that get
1nvolved in this game business namely horses without glVlng any .
particular names, they .... it was an outfitter last year that
had a number of horses, his horses were put out to pasture and I
believe most of them died during the winter for lack of care, so
on and so forth. I would like to ask the Mr. Legal. Adviser, Mr,

- Chairman if the Director of Game has authority in a matter such .

as thls, or if not, is there any authorlty in the land that thls
klnd of 51tuat10n could be stopped? ., - .
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Mr. Commissioner: Mr. Chairman, with respect of this matter I "BILL NO.

do believe that the general policy with regard to the humane 11
treatment of animals I think .was discussed in Council at a session

not too long ago and I do believe at that time the answer falls

under Federal Legislation. Now Mr. Legal Adviser could correct

me if I am wrong on this. :

Mr. Legal Adviser: I am fortunate in having Mr. McKinnon pointing
out that Section C, 187 covers this which says, "Everyone commits
an offence, who wilfully causes or being the owner wilfully permits
to be caused unnecessary pain, suffering or injury to an animal

or bird, or by wilful neglect causes damage or injury to animals
or birds while they are driven or conveyed'", and the section then
continues on this strain and creates an offence punishable on

some of the convictions which would be a six month penalty.

Mr. Shaw: Mr. Chairman, in being advised of such an occurrence .
then all that would be necessary would be to go to the local
detachment of the R.C.M.P. and lay a complaint. Is that correct?

Mr. Legal Adviser: That is correct, Mr. Chairman.

Mr. Chamberlist: I already have the rest of the legislation from
seven of the provinces which I will be bringmng forward, it was
a matter I said I would bring forward next time around. The
Crimminal Code does not deal with horses at large and unable to
find feed for themselves. This is not an offence because wild
horses can find feed for .themselves it's when they are treated
in a bad manner, or when they are kept in a closed stable and
they are not. given food then, but when .they are out in the open
and they forge for themselves and. they die because they were
unable to get food it is not a crimminal offence. There are two
cases on it and this is why it is necessary to have some
legislation for the prevention of cruelty to animals.

Mr. Legal Adviser: A legislation to ekpand may be necessary but
itsmainly a question of proof.  Any person who wilfully causes
may be difficult to prove in any given case.

Mr. Shaw: That's why I raised the question. I don't want at this
time go to into any names, but apparently the law was contacted
and the law was most anxious to act and were very -concerned about
it but they were powerless to do anything in this particular
instance. That's why I raised the question and I think. this is
one that could be very well gone into, I am very inclined very
much to believe whgt the Honourable member for Whitehorse East
has just stated that when you get wild animals out to grass and -
these horses Mr. Chairman were there with their shoes on and I
understand quite a number in fact most of them died before spring
came around. Now this is a terrible situation and I am sorry
that I didn't hear about it until this fall. This to me would be
the most important addition to .the Game Ordinance or to -any
Ordinance to prevent this. :

Mr. Chairman: Is there anything else gentlemen, or can Mr.
Fitzgerald be excused° .

All: . Agreedn

Mr., Fitzgerald leaves Chamber.
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Mr. Dumas: Mr. Chairman, I wonder if I may ask fhe Conmmissioner
when the supplementary estimates will be tabled° How long do we

“have to walt and hold these Bills up?

Mr. Commissioner: Mr. Chairman, I am sorry'I am in no position
to give a day certain but I will say this that it will be just

as quickly as possible.

Mr. Dumas: = Mr. Chairman, I would like to femind Council that we

- ‘did have the book before us and it was pulled out and we were told

BILL NO.
14
BILL NO.
13
QUESTION RE

LOw COST
LOANS

BiXl No.
15

there  were a couple of small errors to be changed. Now they were
taken from us last Thursday and I hope. that they will .be back
before us this week. S ‘ E

Mr. Shaw: I would propose Mr. Chairman that we go to the Bill
No. 14, I am anxious to find out what agisters.are°

_ Mr. McKinnon: Mr. Chairman, I wonder if I could ask qu

Commissioner to make all effort to find out what the feelings

of the powers that be in Ottawa would be towards motion No. 1
which has been passed continously by this House with the approval
of the Administration respecting the raising of first and second
mortgage loans on this low-cost housing prior to us discussing
the Bill and making a decision on it.

Mr. Commissioner: Well I am certainly in no position to assure
Council that I can get a Reading on what Ottawa's feelings are

in this particular regard but I am certainly quite prepared to

tell Council that we will continue to press for a Reading from
Ottawa and make it available for Council just as quickly as

possible. I hope that Council realize that from the administration's
point of view we are just as anxious as Council to try to get
verification of this.

Mr. McKinnon: If it will be any help to Mr. Commissioner for
ammunition when he discusses this with Ottawa the Government of.
the Northwest Territories in their brief to the task force on
housing also recommended that the first mortgage loans be raised
they used some quite strong language as the Council has around
this table statlng how unworkable $8 000.00 1is 1n the Territories
at this time. All of the people of the North are united in thlS
and we just don't seem to get anywhere with it

Mr. Chairman:b Is it your wish that we leave Bill No. 13 at this
time. '

All: Agreed.
Mr. Chairman: (Reads Bill No. 15).

Mr. leesay Mr. Chairman, may I ask the Commissioner 1f there are
any more old ordinanceés of this type and descrlptlon still on the
books perhaps back as far as 1914, 1915 and 1918

Mr. Commissioner: Mr. Chairman, bringing the business and
particulars of legislation of the Yukon Territory from the
nineteenth century into the twentieth century is a continuing
exercise and I can assure Mr. Speaker that when he asks the question
I am quite confident that he is prohably he is even more aware than
I of the many Ordinances which were put into effect around the turn
of the century which have outlived their usefulness and I think that
Council will find that as we are updating the Ordinances that such
things as we have before us now will be coming forward on a
continuing basis. The question was asked and I am sure it will be
getting answered here in the next day or two of Mr. Legal Adviser to

w,
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advise Council how the new revision of the Ordinances is coming BILL NO.
and I am sure that part of his answer will be an indication of 14

what is being done to try to read out those Ordinances which for

all practical purposes are no longer necessary.

Mr. Chamberlist: Mr. Chairman, in question to the Commissioner
relating to this Bill are there any agisters left in the Territory?

Mr. Commissioner: Mr. Chairman, as I have just recently familiarized
myself with even what the term means I think it would be a reasonable
statement on my part to say that in so to the best knowledge of the
administration there are none of these professional types left here
in the Territory.

Mr. Chamberlist: What would occur Mr. Chairman, if somebody was
boarding animals, funny enough a woman came the other day and asked
if I had stable room to keep a colt because she was feeding this
colt herself now under what Ordinance .... how would I apply the
law to keeping looking afterahorse or a colt this is the thing
somebody might open a  livery stable somebody might open a sale
stable somebody who is selling horses, what legislation would be
required for them to comply with the law?

Mr. Commissioner: I will answer the first part of it but I would say any
request made to Councillor Chamberlist in his capacity as a local
businessman would be subject to the bylaws of the City of Whitehorse

I would trust that they would see fit to deal with this matter in

such manner as they so see fit and the balance of the question

could I have Mr. Legal Adviser answer.

Mr. Legal Adviser: Well to a large extent the agisters andkkeepers
of livery, boarding and stables ordinance is a restatement of the
common law on the subject and you would fall back on the common
law in default of a special contract.

Mr. Chamberlist: I move that Bill No. 14, An Ordinance Respecting
Agisters and Keepers of Livery, Boarding and Sales Stables be
passed out of Committee without amendment.

Mr. Shaw: I second the motion, Mr. Chairman.

Mr. Chairman: It has moved by Councillor Chamberlist, seconded
by Councillor Shaw that Bill No. 14 be reported out of Committee
without amendment. Are you prepared for the question? Agreed?

Contrary?
MOTION

MOTION CARRIED CARRTED

Mr. Chairman: Gentlemen, at this time I will declare a brief recess. RECESS
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Councillor McKinnon not present.

Mr., Chairman: At this time I will call Committee back to order, BILTL,
and we will proceed to Bill No. 15, An Ordinance to Facilitate the NO. 15
Divikion of Properties Into Parts That Are To Be Owned Individually

And Parts That Are To Be Owned In Common And To Provide For The-

Use And Management Of Such Properties. (Reads Section 1 of Bill

No. 15.)

Mr. Chamberlist: Mr. Chairman, I wonder if Mr. Legal Adviser could
give this Committee a background on the whole necessities of this
particular bill.

Mr. Legal Adviser: Well, Mr. Chairman, I'm not too sure about the
exact necessities for it at this moment, but it's a wise piece of
legislation, I think, to have on our statute .book because of the
advance and the increase in the number of properties of this type

in other provinces, and particularly in the United States of America,
and fortunately are being favoured by one of the Honourable Members
with a number of bricks which will demonstrate how the Ordinance

is supposed to work. Normally speaking, property is described by
relation to the ground upon which it stands, and *t is impossible
without very, very complicated and devious legal documents to
describe apartment ownership without a description of the land

on which it stands, but the intention of the bill is to enable

joint ownership, not only of pieces of property on the ground, but
of apartments as they rear their heads skyward, so that the:
intention is that an individual person will be able to own his own
apartment regardless of whether it's a ground-floor apartment,

first floor, second floor or third floor. Now, this will facilitate
the building of accommodation sometimes in a cheaper fashion, and
the owner will be able to finance his own apartment individually
without too much difficulty by having a title, which is a valid
title, to his own apartment, and the bank or mortgage company would
be willing, under this form of legislation, as has happened already
in Ontario, in Manitoba, in Alberta and in British Columbia and in
the United States of America, to make loans to individual owners for
the purchse of their own apartment. Now, I'm quoting from an
article which appeared in Chitty's Law Journal in June of this year,
and the writer of the article was helpful in drafting some of the
legislation across Canada, and he says '"that the demand for such
legislation arises from two economic and social facters: (a) the
high cost of service land has contributed to a strong trend fowards
high’ density housing such as a high-rise apartment and the towﬁhouse;
(b) ownership of a home is generally considered superior to renting."
Now, the particular set of circumstances which brought the nece551ty,
or the p0551ble necessity, for this type of housing or apartment
ownership, was the discussions taking place in relation to the new
town of Faro, and some of the people partaking in these discussions
had Yeén to Russia, and in far northern communities in Russia there
was evidence to show that the cost of heating and other .servicing
for numbers of families was reduced if a high-rise apartment was in
fact built, and some Russian:towns consist solely of one ‘or two
high<rise apartment buildings with all the services concertrated
within' the one share, and they constitute tovms in themselves in
that they are very, very big buildings and they have shopping
centres, educational facilities, recreational areas, and so on, all
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within the same share and heated, and this obviates the necessity
for the type of utilidor facility with which Honourable Members
are familiar is necessary in Inuwik and similar places. Now, we
do not say that this is a definite probability within the next
year, but by making this type of land ownership available, an
apartment ownership available, it should be possible for groups
of people to finance ownership of their own dwelling in this type
of new construction without inordinate difficulty. With the
legislation - the legislative history of this in Canada appears to
be that - in Florida and in California, Canadians became familiar
with the ownership of apartmentscccocccsccos.., and moves were made,
articles were written attempting to solve the legal difficulty.
B.C. appears to have had the first act through. It was followed
by Alberta, then Ontario had a special task force devoted to
organizing the legislation and the history and the desirability
‘of this and eventually a report came through which was followed
by a bill. - .Their bill departed in some ways from the methods -
the legislative methods - of B.C. and Alberta, and when we were
drafting our legislation, we unfortunately wasted a lot of time -
part of it was due to ignorance, and we started a draft based on
B.C. law because that was familiar to us. We crossed that in
favour of the Alberta-type of draft. In turn, we picked up
Ontario and we were designing it on Ontario when fortunately we

-+ became - I visited Ottawa and found that Manitoba had been through
-.exactly the same exercises as we had and they have the same type

of -lands registration as we have and their bill was exceptionally
well drafted. It's a very, very.fine piece of draftsmanship,.so
we adopted the method of drafting and the general principles of
the Manitoba legislation and we would now be the fifth, I think,.
jurisdiction in Canada to produce this, and we have made great

use of the experience of the other provinces. Now, Ontario and
Manitoba - particularly Ontario - their commissions studied the
legislation in force in a number of American States, in New
Zealand.and Australia, where they al¥eady have this .type of |
legislation; they made a study of the English legislation, but,
the English appeared to have been more adaptable in their
legislation, and they were able to get their condominium bill by

a series of cross-linking cowvenants between land owner and tenant
and the banks and financial institutions in England accepted the
sets of covenants as ownership, but Canadian '~ anks and institutions
refuse to follow the English lead, so legislation was necessary in

.Canada and, with respect, I would suggest that to make the matter

simple and remove all doubts from the subject of this legislation -
if the principle is accepted of -the desirability of a high-rise

—~apartment or row housing being owned in common, I think we should

accept this particular bill and go on the latest and most up-to-
date Canadian experience=in the matter. . .

Mr:- Chairman: May I proceed° (Reads sectlon 2(a), (b), (c) and:

.-A(d) of Bill No° 15.)- .

Mr; Chamberlist: Questidn, Mr. Chairman. "by—law means a by-law
of -a corporation;' - are we referring to a municipal corporation
or a business company corporatlon by-law?

Mr. Legal Adviser: No, Mr° Chalrmanon Thls is a highly technical
ordinance, and we are cutting down the drafting by saying by-law,
and by-law would appear a hundred times throughout this bill. The
idea is that we create a corporation, but the corporation is not
to be governed by the Company's Ordinance, only by this ordinance.
The members of a corporation then have certain rights.and duties.
The general scheme.is that if a group of people wish to build a
set of apartments in a high-rise building and to come under this
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form of property, they get their scheme down on paper and they.go

-down and they register the condominium. Zach of them then is a

member of 'a corporatiom The degree-of meabership rights he has
is exactly controlled by the proportion o: his apartment, though
he may have more than one - his apartment to the total value or
area, depending on how it's organized, of the high-rise arartment,
so his share in the corporation - if there were six apartments, he
would have a one-sixths share. Now, he will own personally in his
own right, his apartment, but in every apartment or row of housing
there are certain things in common such as elevators, staircases -

BILL -
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in a luxury-type building there may be a swimming pool, there may be

lounges and TV rooms, and reception rooms, or there could even be
a shopping centre. Now, he owns in himself his apartment, and he
owns his one-sixths share in a common area, and all these things..
travel together - his indefeasible ownership of the apartment and
his proportionate share of the common area.

Mr., Chamberlist: Well, Mr, Chairman, all I - thank you very much
for a very expanded answer, but I asked a simple question, and I
asked whether it is meant a corporation by way of a business or

a business by way of a municipality, and looking further down it
tells you what a corporation is, so thank you very much for the
extra information. :

Councillor McKinnon enters Council Chambers.

Mr. Chairman: (Reads section 2(e), (£f), (g), (h), (i), (), (k),
(1), (m), (n), (o), (p), (q), (r),;:(8) of Bill No. 15.) I have a
guestion I'd like to direct from the Chair to Mr. Legal Adviser.

Just briefly, why do we make reference to the Land Titles Act of

Canada? : Co

Mr. Legal Adviser: -The Land Titleées Act of Canada is used as:'a-
vehicle and the regulation is passe€dcccccccscccccscs.sthe Registrar
of the Land Titles Act in appointing the registrar as the registrar
for this plan, so the whole thing will be Btreamiined:in the same
office and they would be linked together. It's very convenient.

Mr. Chairman: Thank you. Are-we clear on section 27
All: Clear.
Mr, Chairman: (Reads section 3(1) and (2) of Bill No. 15.)

Mr. Chamberlist: Question. Mr. Chairman, I wonder if Mr. Legal
Adviser could give an explanation of that. When we're talking
about space, are we talking about space above the land or space
on the land?

Mr. Legal Adviser: This is a draftsman's convenience which also
has advantage to owners. Without this particular section, it has
been thought that every single floor would have to have a plan
both above and below, so when you describe it in a box-shape by

reference to fixed points above and below, you can get a comparatively

simple plan. If you don't, then the difficulty can be understood
if you could describe the difficulty of calling in our Dominion
Land S'wveyor-and ask him the cost of making an exact plan of an
apartment which contained first of all a balcony, then a small
sunken garden inside the apartment, plus in the bathroom a sunken
bath, and then possibly a split-level livingroom - now, every
single level would have to have a plan delineated out and it might
cost several hundred dollars, but if you can just say take it box-
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like and enclose in space - everything Yithin that space is yours,
and you can cut down the cost of a plan to a very small cost. This
has been considered - really well considered. It's an unusual
thing to own space but it costs less to own space than it is to
build.

Mr,  Chamberlist: I don't follow, Mr. Chairman. I mean this is
what I asked. Is it the space above the land?

Mr. Legal Adviser: It is the space within ‘which, if I might say.

Mr. Chamberlist: Well, I don't understand it. I don't understand

the way it's weitten. It says "For the purposes of this Ordinance,
the:ownership of, or leasehold interest in, land includes the
ownership of, or leasehold interest in, space." Now, when do you
own space and when do you lease space? Are you leasing the land
or do you own the land, and if you do this then where does this
leasing or ownership of space - what are you leasing and what are
you owning? ' o

Mr. Legal Acviser: You're taking the ground-floor plan, which
might be a hundred square feet of an apartment block. Normally
speaking the person who owns the ground owns the space down as -
far as Hell and up as far as Heaven, except in so far as inter-
national convention may allow aircraft across an apartment blocks .
We are now delimiting that space and we're going to sell the

first floor with the space. between the floor and the ceiling to
Mr. A, but space above that to the first floor belongs to.the man
who owns the apartment block immediately above that. That space
is his and it's a separate piece of space from the piece of space
on the first floor, and each piece of space is, for the purpose of
the bill, divided into segments or sections and everything in that
space belongs to somebody. Otherwise, you'd have normal common
law that. whoever owned the ground owned the space; and you couldn't
sell the apartment block itself. '

Mr. Chairman: Councillor Dumas.

Mr. Dumas: Would it be correct then to say land is owvmed in
common and the space is owned individually?

Mr. Legal Adviser: Some of the land is owned in common and some
of it is owned individually. You've got the central court area
of an apartment block may contain the elevator and the staircase.
They would be owned in common. It's a matter of difficulty now.

I can only go so far - dividing the space into blocks like that -
we're describing an apartment as having a roof, ceiling and four
sides for a simple survey plan and that's mine, even though it
happens to be there or there. Otherwise, the man on the ground
floor would be able to claim right and title to all the apartments
above him,

Mr. Chamberlist: Well, Mr. Chairman, I don't quite follow.
Supposing, for instance - you mean to tell me that I can now go
and  lease or own space. Can I go and lease the space above the
top of that hill - not the land - separately lease the space above
it? So, if I can lease the space above it, it means that nobody
can build through the space that I've leased.

Mr. Legal Adviser: This doesn't necessarily follow. You can.- if
you file a plan under the ordinance, you can lease blocks of space
above the piece of ground on top of the mountain, but only in
conformity and other rules laid down here, not just to free space,
and you can sell this place in advance without having a building
there at all.
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Mr. Chamberlist: Well, this is what I'm getting at, because it BILL :
might be interpreted that - I think what it should have is that . NO. 15°
only space above the land that there is a title to .an be leased '

or owned, but this hasn't got that in there. This says "For the
purposes of this Ordinance, the ownership of, or leasehold interest
in, land includes the ownership of, or leasehold interest in,
space.", and so this is why I say what is to prevent - with an"
ordinance like this, what is to prevent somebody coming along and
saying, well I want to lease all that space ten feet above this
particular piece of land? I don't want to buy the land, but I

want all the space, so that stops anybody from building because he's
got a lease on that space, the way thls thing reads.

Mr. Legal Adviser: I agree that oWnerShip of the space - space can
be owned; space can:be bought and sold, provided a plan is filed,
but it's only for the purpose of this ordinance, but further on in
the ordinance you can't stop a person bulldlng above you. You've
only got a block of so much space, but there's an easement created .
by the ordlnance soithat anybody can go through your space for the’
purpose of bulldlng on top of you and servicing the space above' it

Mr. Ch'amberlis’t"; o'ka'y‘o Alrlghto

Mr. Chalrman May I proceed° (Reads sectlon 4 of Bill No. 15.)
Clear°

All: Clear° o
Mr. Chairmani ;(Reads_Section 5(1), (2)(5) of Bill No. 154).

Mr. Chamberlist: Question. Supp051ng it 1sn't a corporatlon that |
is building this. Supposing it's a partnership or firm or an
individual. You see this refers to the corporation, and it says
"Upon registrationcccccccc..issue a certificate of title in the
name of the corporation as hereinafter provided,", but supposing
it's not a corporation. Should it be theﬂperson? '

Mr. Legal Adviser: Mr. Chairman, it's got to be a corporation.
There is no other. way of doing it except in ‘a corporation, so if
two partners. go down and they want to build this in common, then
they, the two members, 1ncorporate°°..

Mr. Chamberllst.‘ No, but they're not° They're two partners° They
don't want to incorporate as a ~‘company . Now, you can 't compel
people to 1ncorporate as a companyol

Mr. Iie.'gal .‘Aa»viser:,_ In 'thisbil,l"we can, Mr. Chairman, and do. |

Mr. Chamberllst. Well, then that's wrong. If an individual wishes
to - are. you suggestlng nowr that a person that wants to construct

a building must. 1ncorporate° But he shouldn't be compelled to
inocorporate. He wants . to take all the risk hlmself He S. puttlng
his own money into 1t :

Mr. Legal Adv1ser. " Then 1t wouldn't be a ‘condominium, It would be
an ordinary apartment block and he doesn't have to. 1ncorporate

and he can own all the houses by himself, but to get them owned
separately he's got to conform w1th the rules laid down here. . .

Mr. Chamberllst. You': re compelllng somebody to do somethlng that he
doesn't want to do.
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Mr. Chairman:b,(Reads section 5(2)(b), (c) and (d);ef Bill No. 15.)
Clear?. : :

M1: Clear.. | N
Mr. Chairman: (Reads section 6(1) ef'BilliNe°.15o)

Mrn’Dumae. Mrn Chairman, are there forms g01ng to be drawn up for
this type of th1ng°

Mr° Legal Adv1ser. A very detailed and eXplidit'fOrm is‘draﬁh up°
We wouldn't expect to have a rash condominium to register, but
forms. would be available for the purposes.

Mr;pChairman: (Reaqs‘seetiOn 6(2) of Biil_No;'15°)

Mr° Dumas:. Questlon° Mr. Chairman, it says at the start of fhat,' )
"a declaration may. contaln" I wonder why it says 'may' -and if -
it's not mandatory,. why this whole section is in there° .

Mr. Legal Adviser: Largely for the guidance of people who will be
drafting the specifications. The specification. is, in effect, the
essocccscccscose. Ihis 1s a guide as to what really should go in
there and they should consider all these points, but if they decide,
either accidentally or otherw1se, not to deal with a particular
type of specification, a special rule, then the registrar will
still register the declaration, but if they omit any of the essentials
of section 6(1) - if any of those are omitted, it would be checked
in the office as it goes in, and it will be feturned to the lawyer
responsible - I presume it would be a lawyer - and he will be told
'you've omitted something. We cannot. register it until it is in
ordero' : -

Mr. Chamberllst. Readlng rlght the, way through there' 's been some-.
thing bothering me that's been my question before. I_can t see

how there can be a compelling of a corporation to be formed to
build a type of structure like this. Now, reading this - and
perhaps Mr, Legal Adviser ¢an put my mind to rest - .reading this,
it appears to me that the condominium are the people who are buylng
the apartments, that they're the condominium. Now, they do not
form part of the corporation. It's the corporation that own the
building according to this, and the condominium are the group of
people who buy from the corporation. Now, I am saying now - and :
I want it made clear to me - why are we meking this type of '_
legislation only that people can buy from a corporatlon to form a
condominium.. Why cannot they buy from an individual or a partner-
ship who do not wish to form into a corporation, and yet still
have legislation for. the purchase of this type of building? Now,
Mr.. Legal Adviser has said that unless. they have a corporation

they can't have thlS type.of operatlon° Now, I can't see that at
all,. This is why I feel that it should make it clear in the A
leglslatlon 'that others than a corporation can bulld a structure’
of this description and then sell the buildings - sell the different
apartments to people who are formed into a condominium. Now, this
is the way I would.read it, and this is the thing that's dlsturblng
me and perhaps Mro Legal Adv1ser can. put my mlnd at rest from thlSo

N

Mr. Legal Adviser. Mr. Chairman, the word COndominium itself is
basically a Latin combination of two words meaning co- ownershlp°

A corporation is the expression of this ownership, so even an .
individual who wants to build what is commonly known as a
condominium, which is in fact either a row of row housing or an
apartment block - even one person must form himself into a corpora-
tion within the rules, and nust register and say the rules because
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it is presumed he wants the advantages of a co-ownership by BILL
which he wants to be able to sell individual apartments to out- NO. 15
siders. The rules must be complied ;with and the rules must be
registered and known in advance so that any person who is purchas-

ing any individual apartment blocks knows, and can take up the

rules and they are filed with the registrar. Some of them can be
changed by consent but many of them are fixed and unless the fixed

rules are adhered to, this form of ownership would lead to

injustice and oppression because a person who lives on the third

floor - if the rules were changed so as to deny him the use of

either the staircase or the elevator except on the payment of a

fee, the whole system would collapse. If they want this privilege
they've got to conform with the rules. This method of doing it

by having to form a corporation in advance, which is not a company,
“it's a corporation specially for this ordinance. If they don't

want to, well then they don't make it. They can build a high-rise
~apartment with his own name on it in partnershlp with anybody else,

but it does not form a condominium untll he comes into the reglstrar s
office and says 'I want to form a condomlnlum, and here are the_
rules.! and hands it in.

Mr. Chamberllst Well, it's a long explanation that's been
given, with respect, Mr. Chairman, but not an answer to the
question that I have put. I follow completely the explanatlon
that Mr. Legal Adviser has given in the way that this bill has
now.been written up, but my question is why must there be a
corporation to sell parts of.a building - apartments in a building
to individual purchasers? Why can't Joe Blow build the building,
get the title to the land and sell apartments of that building?
Now, why can't Joe Blow do it? Why does he have to be Joe Blow
Limited? Because the people that are purchasing the apartments.
..are not part of Joe Blow's corporation. They're part of the
condominium of purchasers, and they're the people that -are
purchasing. They have - you've got two separate bodies as far.as
I see it. You've got the person that builds who is selllng, and
the people that buy. Now,.the person that's selling can beé a '
person, not a corporation, and this legislation is saying that it's
just available to a corporation. Now, why? Why cannot Joe Blow
'anvaQe-Green, in partnership, put up the money .to get title to
land to build a building and to sell apartments in that building?
Now, why can't they do it? Why can't Joe Blow on his own put

up the building, sell the apartments? You're saying in this
legislation that before he can do this - before he can buy a piece
of land, it's got to be a corporatlon to do it. Why? I haven't
had.a satlsfactory explanation as to why. Because it is certalnly
contradlctory to any other land deal or construction deal. that can
be made anywhere. Anybody can go and buy land - a corporatlon '
can buy land; an individual can buy land. Why can't they do it
for this. partlcular purpose'> Why say that they must be a corpora-
tion? ThlS is the explanatlon that I'm trying to get.-

Mr. Dumas.. Mr. Chalrman, two p01nts here. First of all I'd like
to know if thlS is the way this is drawn up in the prov1nces, ‘and
secondly, I wonder if it's not to protect - this 1eg1slat10n is

not to protect the person that buys the apartment, and 1f they

were just to buy the apartment from Joe Blow and Joe Brown, as it
was put,.what protects them in their. space if not this legislation?
I:'mean - I :wonder - maybe this is the reason for the corporation.

| Mr. Chamﬁerllst. Let's get it all from the Legal Adviser. I want
to get explanatlons on these thlngso
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Mr., Legal Adviser: Mr. Chairman, this ordinance does not provide
that Joe Blow Limited can build and develop in this way, and an
individual cannot. If Joe Blow Limited, being a company under

the Company's Ordinance wants to develop in this manner, it itself
has to form a corporation for the purpose in the land registry's
bill. This is a convenient method of dividing by a hundred, and

a company has a legal existence without persons. The ownership of
the condominium is split between individuals who own the units and
the condominium corporation is a vehicle which operates the
elevators, the staircases and so on. The individual owns his own
unit, but he owns in common the staircase, the elevator and other
common parts of the building, and the corporation then is a
convenient vehicle for dividing up into many proportions and for
having meetings and everything else. There is no reason in the
world why you couldn't call it a condominium club, because basically
it is more a club than it is a corporation, and the corporation is
formed in this ordinance, by this ordinance, and for':the ordinance,
and a corporation cannot, except in relation to its apartment or
extending the apartment block, getting a piece of land - it cannot
enter into normal forms of business as a corporation.: To do that,
Mr. Blow would have to form his Joe Blow Limited, in accordance
with the Company's Ordinance, but you need this because - with this
form of corporation - because you've got to sue and be sued in
relation to the common ownership of a certain area ‘and this is a
convenient, easily understood method of doing it: I could, if T
was given time - I could design a set of documents which would -
enable Mr. Blow to build his high-rise apartment and to sell his-
apartment without using:this form of ordinance at-all but it would
need a series of inter-locking agreements with cropped covenants on
Joe Blow's part plus each of his tenant's and then a series of
covenants linking each tenant to the other allowing passage to his
apartment, allowing the maintenance of telephones, pipes and so on,
and it could be done° It would be costly the first time out.- It
would ‘cost as much as it would cost to go to the Supreme Court of
Canada," but you could: then copy the documents from then on, but
there is no guarantee\that the bank, when this wheelbarrow full of
documents is wheeled down to the Bank of Commerce, and wheeled in
the door - there is no' guarantee that the manager will understand
it all or that his lawyer will understand it all, and he will just
say 'No, we don't deal in that sort of mortgage bu51ness', but

this he can understand : ‘

Mr. Chamberllst: Well, Mr., Chairman, you stlll haven't told me
why Joe Blow himself - he doesn't want to be - he wants to

‘construct a building like this, but he doesn't want to be a corpora-

tion. ‘Now, why can't he buy this land and why can't he put this
high-rise apartment building up, and why can't he sell these-
apartments to individuals? = You haven't explained that to me. Why

‘he can't do it as an individual? Why he must be:a corporation, -

and I want to know - you give me a satisfactory explanation,

Mr. Chairman - if Mr. Legal Adviser can give me a satisfactory
explanation as to why the individual can't do this that 'a corpora-
tion must do?: This is something that is worrying me here. - You
are trying to compel: scmebody, an 1nd1v1dual to do. thls, and this
I can't understandc‘?

“'Mr. Legal Adviser: ' Mr. .Chairman, I thought I'd made it clear that

Joe Blow can if he wants to build this high-rise apartment. This

law does nothing to enable him or to stop him. The law as it exists

enables people to do whatever they want, but in order to do -this
as the law stands at the moment, you have to have a wheelbarrow

full of legal documents - all difficult to draft and difficult to
understand. But he can do it. We're not stopping him. What we

)
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are doing is, by designing an enabling ordinance - we're trying to
make it simple for Mr. Blow and his friend, if they want to put up
a high-rise apartment, and when we're making it simple, we'll make
it as simple and as easily understood and as easy to organize as
possible This is the particular vehicle which has been chosen to
help Mr. Blow. If he doens't want to use it, it's his privilege,
but if he wants to use it, then he's got to comply with the rules
because it helps to protect other people as well as Mr. Blow.

Mr. Chairman: Well, in view of the time, we'll stand Committee in
recess until 2:00 o'clock this afternoon.

RECESS

BILL
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Monday Nov. 18, 1968.

2:00 P.M.
Mr.. Chaifman: At this time I will call Committee back to BILL
ordero_ Councillor Shaw has indicated that he will be here. 15.

in a few minutes. (Reads Sub-section 3 of Section 3, also
(k). 7 'Are we clear?

Mr. Dumas: One question;.Mr° Chairman, we are presuming
here that if a declaration is drawn, it is registered.
Is that correct?

Mr. Legal Adv1ser. Yes, that is s0 , Mr° Chalrman°
Mr. Chalrman (Reads 7(1L), (2), . (3) and (4).

Mrs. Gordon: @Question.

Mr. Chairman: Councillor Gordon.

Mrs. Gordon: 1In.item 7(2), in the past there has been con-.
siderable time between, in relation. to changes in the
Territory and the :Surveyor General of Canada. Is there any-
way whereby this can be speeded up so: these amending changes
will be given ease .of facility sooner than what was effectlve
in the past? :

Mr. Legal Adviser: I don't know what procedure can be -
instituted. The Dominion Surveyor will . actually prepare. the
survey so .I would not anticipate tremendous difficulty.  But
I appreciate this delay. What can be done to unravel delays
I just honestly don't know. It is a question largely, I.
suppose, for communication.

Mr. Chairman: Councillor Shaw.

Mr.. Shaw: This is a question I would like to ask so I have
it clear in my mind, Mr. Chairman. I am sorry, but it is

necessary to go back to item(j)(reads (j): I was wondering

if the 'magorlty' meant the majority of the shares held percent-
age wise or the majority of the people. The reason:. T say this
is that one person may own three or four of the affalrs and

of course he would not have an equal share if it were the
majority of persons.that he would if it were the majority of

the percentage owned and I just wondered exactly what that
means, 1n that respect°

Mr.. Legal Adv1ser Mr° Chairman, it doesn't mean either one
or the other; it just means that specification means a state-
ment. A statement of whatever plan is agreed upon by ‘the
original people.as to what majority will be necessary for a
change° They can specify either by units or by'pe-x‘centag'es°

Mr. Chalrman (Reads 8 (1) to ()5 9 (l) to. (ll)

Mr. Dumas, Questlon, Mr° Chalrman, on sub- sectlon (1), Does
this mean ;that each: unlt owner will be paying individual ‘-
munlclpal taxes? ' RS

Mr. Legal Adviser Yes, this is the 1ntent10n, and the common
elements:would be.treated as if they were not taxable, not kS
unllke ‘a.street in front of a man's door. His 1nterest 1s

.taxable :on it but mnot the actual street itself.

Mr., Chairman: Clear?

NO.
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Mr, Dumas: Mr. Chairman, how would the municipality assess

the amount of taxation to be charged to each unit?

Mr. Legal Adviser: We will assume a tower block with say

. twenty-five units. ‘They might: have, say, four elevators and’

two ‘staircases, then clearly there is a value whlch ¢can be -
put on the elevators and on the boiler room ad the furnace -
room and all the others. But that value will be divided,
will be taken to say, an assessment value of say $20,000. OO
And there are twenty units; each units takes on a thousand
dollars of it and it is shared out. ‘ :

Mr. Chairman: Clear? (Reads 10 (1),(2),(3). Clear?

Mr. Legal Adviser: This is a beautifully drafted section; ‘
this particular sections I didn't draft it myself but it is
a beautifully drafted section.

Mr. Chairman: (Reads 11 (1) to (3)

Mr. Chamberlist: This I cannot understand. The Companies
Ordinance makes it quite clear that’ no company shall operate:
without being registered under-this Ordinance and now we

have a section which says the Companies Ordinance does not
apply to a corporation yeét this corporation, before it - the
corporation to be registered, must register in accordance
with the Companies Ordinance. Where do we get this gibberish
straightened out. The language has got to be clear enough so
the guy in the street can understand it and certainly when
you get a section. like this which says the Companies Ordlnance
does. not. apply to a' corporation yet the Legal Adv1ser sald ’
earlier on that the Company is a corporation; now would you
please try and straighten that out?

Mr. Legal Adviser: Mr. Chairman, as was said before me, there
were more.things dreamed in heaven and earth before this thing
was thought of and and the time of the drafting of the
Companies ‘Ordinance this type of operation was not dreamt of.
This is ‘a corporation and is not a company. It is an
agglomoration of persons artificially formed by this Ordinance

. for the purpose of this Ordinance’ and only that purpoSeo_'The
Companies Ordinance forms a group of- people into a company

for another purpose.

Mry'Chamberllst:. Mr. Chairman, I don't understand that
language. This is a coroporation, not a company. Well, what
is a company? It is a corporation; it is made up of people
who incorporate to form a company. How can we say that it

is not-a company; it is a corporation° I just don't follow
this at all; there is something wrong with it.  There is some-
thing wrong with the. legality of its. I would llke to take a
little time to refer to .the Companies Ordinance because I-
think we-are going to gét.ourselves into trouble. - I think-we
are going to get companies into trouble before the law; I
think if this Ordinence goes through like that without -
sufficient explanation and clarification, begin to find that
some poor blighter is beginning:to get himself tied up'in ‘
litigatien which might go into years on end just simply be- o
cause of a section like this; which says "the Companies o
Ordinance does not apply to corporations". Now I wonder, .
Mr...Chairman, :if Mr. Legal Adviser can show - I'can't put~

my hand oniit:right now but I have marked where I.read through

this two or -three weeks ago - can‘show where, anywhere ‘in the
Companies Ordinance, which is an:.existing piece of legislation,

N
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where a corporation of any description, apart from a muni-
cipal corporation, can be treated as other than a company.
I wonder if- Mr° Legal Adv1ser -

Mr. Legal Adv1ser I'm not sure exactly what the question is,
Mr. Chairman, but corporatlon is defined as item (i) of
sub-section 1 of Section 2.as belng a corporatlon incorporated
under this Ordinance. This &ection we are speakang about
specifically says "if a .ompanies Ordinance does not apply

to a corporation; meaning a condominion corporatlon

and we don't want it to apply because if we apply it we are
-then creating a second form of company under a different
Ordinance which is not the Companies Ordinance and all' the
attributes and rights and duties of a trading corporation
begin to apply. We don't want it to apply for the simple
reason we are designingia very special type of corporation
for this Ordinance with no normal rights at all except what

is specially given by this. And it does not include a
municipal corporation or any formal corporations, just this.

Mr. Chamberlist: Mr. Chairman, how can a corporation, let

me put it this way. What legal entity has a corporation

of this manner have when, if it is not a corporation or
company within the meaning of the Companies Ordinance, how can
it be-sued? And how can it sue? Where does the shareholding
status come into it. Who is the president of this corporation?
Is it a 'president liable to the legislation laid down for
officers of an incorporated company. If they are then the
Companies Ordinance must apply; if they don't how can there

be a president; 'how can there'be a shareholder. Will there be
secretaries; will there be officers, directors and secretaries.
.Will there be a requirement to file under the Companles
-Ordinance? These are the things that to me it appears if we
:are going' to have a body set up, a corporation set up with no
~legal protection for anybody who perhaps ‘is, has been a desk
created by this Corpezation. How, for instance, if a
Corporation was 'set up “Co build a structure and it ran into
debt.- Does’ tb"-Mechanlcs Tien Ordinance work to protect the
‘géneral contractor working on this propos1t10no Can -he 'sue
according to the Companies, under the Companies Ordinance?
There are many ‘things involved and when this item in there,
~the .Companies Ordinance does not apply to a corporation,

what Ordinance, 'if any,apart from:this particular Ordinance:
which appears to me to lay down the rules of how this type’

of Company can be incorporateds: what protectlon 1s there.
-I"haven't 'got that. '

Mr. Chairman: I wonder if I could suggest section 13 of the
Interpretation Ordinance to.you gentlemen, might elear up the
question. Mr. Légal Adviser.’

Mr. Legal Adviser: My new assistant will glve the answer to
that one, Mr. Chairman.

Mr. Dumas: It is all of this that”Was mentioned by the -
-Honourable Member from Whitehorse East is in the Bill later-on.
"A corporation may soon be sued, judgment against corporation,
Board of Directors, duties of Board, by-laws, corporation -
consistent with the Ordinance, prohlbltlon, rules for common,

elements, etc. etc. etc." -

Mr. Chamberlist: I read it. This only applies, with respect,
Mr. Chairman, I haven't come to this Interpretation Sectlon,
this doesn't apply to thcze sections under a Companies
Ordinance which normally apply to corporations. Now the
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Companies Ordinance is - clearly recognizes only two types

' of corporations and that is the Municipal Corporation and -

another corporation which is set up in business and I take-
it that this is a corporation that is set up to do business.
And I am sure Mr. Legal Adviser will also recall that the

~ Supreme Court Rules of British Columbia also set out only

two types of . corporation;  a corporation which is a company-

...and a -corporation which is a municipal corporation. Now in

what part of the law does this type of corporation come?

Now this is something that is not defined. In other words-
there is no, in the B.C. rules, which are our rules, there
is. no way that a corporation of this description could be’
sued. I mean although it says it can be sued and it can sue,
but how do you get it into Court when there is no way of
suing the corporation of this nature. There is a way of
suing a .corporation which is a company and there is a way

of suing a. corporation which is a municipal corporation so
this is the difference that I am trying to get at. Where
does this fit in. Section 13 in the Interpretation Ordinance
deals with, in a corporation which is a company but this is
not a company, not a company within the meaning of the
Companies Ordinance. If it is not a company within the mean-
ing of the Companies Ordinance and if Mr. Légal Adviser
suggests that it is not a company but a different type of
corporation, well where does it apply, where can you apply
this in. with our legislation or is it absolutely free itself,

_.separate from all other legislation. . This is what I would-

like to know. Is it separate from other leglslatlon°

Mr° Legal Adviser:® Mr. Chairman, thls is a point that the

Honourable Member had toushed on but didn't pursue it. But-
. to.answer his first question first; Section 11 and 12 and 13

delinéate very clearly and precisely exactly what the'powers,
duties, responsibilities and so forth of:this corporation are

~and. in particular they naturally, of course, they can‘ sue and
be sued in.its own name. But there is one distinct difference

between -this and a normal corporation is the basic reason why
the Companies Ordinance could not be all allowed to apply to
this Corporation, and that is that a judgment against the*
company is a judgment only against the .company and you cannot
carry on that judgment against the individual members of" the
corporation. -In this case under certain circumstances you
can go. past..the corporation; in other words there are circum-
stances which .to use a recently coined expression; where one
can pierce the -corporate vell and go behind it. :

Mr. Chamberllst What is the other point, Mr. Legal Adviser,
that you wish to speak about, I didn't pursue.

Legal Adv1ser°',Thatﬂls the point.
Mr. Chamberlist: That particular one, oh yes.
Mr. Chaifman: Clear?

Mr. Dumas: . - - . "Just one further clarification. As the
Honourable Member from Whitehorse East asked this'legislation

;,sets up-a. corporatlon notw1thstand1ng any other leglslatlon

in the ‘books. .
Mfoulégal‘Ainserf 'iim.cémpietely indepéndent of it. -
Mr. Chairman: Are we clear..

All: Clear. -

N
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Mr. Chairman: (Reads 11(4) to (12).

Mrs. Gofdon. Mr° Chairman, there is a spelllng error 1n»'
item 11(5) which should be corrected, I assume. v o

Mr., Chairman: What is the error?

Mrs. Gordon: "Corporation is responsiblece...".

Mr. Chairman: So noted. (Reads 12 (1),(2),(3)." Clear?
All: Clear.

Mr. Chairman: (Reads 13 (1),(2),(3),(4),(5). Clear?
(Reads 14(1),(2),(3).(Reads 15(1),(2). (Reads 16(1) to
(b).

Mr. Dumas: Question. Mr. Legal Adviser, or Mr. Chairman,
if Mr. Legal Adviser could tell us why only the Publlc
Administrator in subsection (b)? :
Mr. Legal Adviser: Because the Public Administrator

represents the estate of the deceased personsin this Territory.
We don't have,..an insane person represented by the Public

.Admlnlstratorc_ Thls is our law.

Mr, Chairman: (Reads 16 (l)(c), (45, (5), 17(1)4¢2),(3),(4),

Clear?
Aii; .Clearo
Mr. Chairman: (Reads 18(1),(2), (3) (4),(5)4(6) . Clear?.

Mr. Shaw.f I note on. sub- sectlon (2) of Section 18 that a
person is. not allqwed .to . dnsure his unit in respect of any
damage‘doneoumThey_arg,allowed to insure in a sum -equal to

the amount .owing. at the-date of any loss referred to. Further
along it states that a person.may insure any way they may

see fit. One seems to be a little opposite the other° Would
the Legal Adviser mind explaining that? :

Mr. Legal Adviser: I-had thought of explaining this section
even apart from the question.” Under basic law, when a case
occurs of double. insurance, each insurance :company only has
to pay his rateable proportion of the damage. In the case
of this type of operation it is considered fair that apart
from insuring the building as such, each owner should be
able to insure against his debt or his interest at least up
to that amount and this section removes the penalty which
would otherwise ensue for a double insurance position.

Mr. Dumas: Mr. Chairman, I didn't quite get that. There is
no way that they are going to collect double insurance on the
unit. That's not the intention of this.

Mr. Legal Adviser: - It is not the intention to collect double
insurance but an owner has got an interest in the section

and so has the corporation and. there will be a situation where
a..certain amount of overlapping occurs. because the owner has
not paid for his unit but he is insuring, what's common form
actually; he insures the remainder of the debt he owes bthe
finance company or the bank and that will be paid off but not
to him. It will be paid off to the person to whom the money
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Mr. Legal Adviser continues.

is owed. But because of the risk of a double insurance
situation it is far better to put this section in although _
double insurance would not in fact be collected at least by
the same person. ;

Mr. Chairman: Clear?
All: Clear.

Mr. Chairman: (Reads 19 (1),(2),(3),(4),(5),(6),(7); 20(1),
I might ask Mr. Legal Adviser the Board referred to here?

Mr, Legal Adviser: It is defined as the Board of D1rectors,
Mr. Chalrmano It is a Board of Corporatlono‘

Mr. Chairman: Thank you. Sub-section (2).

Mr. Dumas: Question_, Mr. Chairman. How did we atrrive at’
60 days on this. What if they de01ded that- they wanted it
done within 90 days or 30 days. "

Mr. Legal Adviiser: The actual number of days is merely picked'

. .out of the air’'as a reasonable number. TYou've got to put a

limit some -place because :you hat¥e ‘a none-going and worsening
position. You just put a time ‘lirmit and if they don't determine
one way or another an action for mandamus would likely make

them do something. The Board will take it over at that'point°

Mr. Chairman: (Reads 21(1),(2),(3); 22(1),(2),(3),(4), (5)(a)
Councillor Shaw.

Mr. Shaw: I'm going a little slow on this to pick this up Mr.
Chairman. I notice in item (b) under subsection (3) '"be
executed by the corporation'"and go on to say that "and that all
persons -having registered claims against the property or the
part of the.common element being s0ld have consented in

writing to the saleM. I was wonderihg, if one person had

a relatively small claim against this corporation in...

all people have to agree consent in wrltlng, could that hold

up the possible sale or progress of this particular..o..

Mr. Legal Adviser: .I am not sure but the Ordinance is not
designed that one person can hold -up a sale:. Certainly one
owner cannot because-he can be bought out- forceably and
compensated. . He can opt not to agree and he can be bought out.

Mr. Shaw: This appears’to:be someone that is out of the
corporation in which" they owe money to - all persons having
registered claims. . Now that:-could be a local grocerer or a
building supplier that has supplied say $300.00 worth of
building material and they were not solvent and he said "well
until I -get paid I'will not agree to get paid in full beécause
ofithe possibility of a bankruptcy and getting a lesser amount
and unless I am paid in full I will not agree to this and
therefore on account of his saying all persons having registered
claims I wondered 1f that would hold up the whole sheebang°

Mr. Legal Adv1ser.. That could, it is possibly proper it- should
be :allowed to hold up theossos It would be improper if:- there
is an outstanding debt and a person has a registered securlty
against that property.. It will be improper to allow th€io.s
which would damage or destroy or diminish his security. o

Mr. Shaw: Mr. Chairman, in the case of bankruptcy, for example,
where only so much on the dollar is going to be paid, can one
person hold up the whole proceedings. I just wondered if that
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Mr. Shaw contlnuesof
was the caseo

Mr. Legal Adv1ser. In that case the person who has owed the
money has no real rlght to transfer into the hands of the
trustee and the trumitée then says for the benefit hold the
money -in- trust for the individual debtor. That isn't the
situation here but the court can take over and an administra-
tor can be appointed in certain circumstances. They are not
coointo a bankrupt position here. -

Mr. Chamberlist: Mr. Chairman, by the same token what happens
if under the Mechanics:ILien Ordinance there is a registered
mechanic's lien - what is the position there? A person is
covered by other Ordinances, -would he not be covered by the
same, under the same token as well° Could he not hold the
sale up? s :

Mr. Legal Adviser: There is provision ii'at a mechanic's lien
can hold a sale up but it depends against which property .a
mechanic*s lien is registered, and things like that. It
mlght hold up the sale of a unit but if you had a mechanic's
lien agalnst the common elements well then any individual can
set; it apart by paying off his particular portion, proportionate
share of the mechanic's lien, the $20,000.00 mechanic's lien
for putt;ng in elevators and ore owner of a block or apart-
ment wants to sell he could say, O.K., my share of the
mechanic's lien is one~sixth and pay his proportionate share
thereof, in which case the owner of the mechanic's lien must

-give a good recelpt and permit the sale of that apartment

to . take place°

Mr.rGhamberllst: "Well, I don't think he would be compelled

to do that, 1f a mechanic’s lien is against the whole structure.
Mr. Legal Adviser speaks of the elevator. Suppose coco-
happened to be, doesn't happen to be the elevator company

who installed the elevator in one of these type of buildings,
registers a mechanic's lien. Now he registers:a mechanic's
against the building, not against any particular part.of it and

-he is not concerned with the internal dealings: that‘take”place

in this particular type.of corporation, but is‘registered agalnst
the .building itself, not against the corporation. I don't: see
how it can ‘be broken down .that. the person who-: has the mechanic's
lien has to accept on the ‘basis of twenty units’and $20,000.00
outstandlng where he accepts payment of $1,000.00 and then '
says»to that party O.K., I've got a thousand'dOllars from you.
Youcan sell your unit; he wouldn't take it for the simple

reason that this would damage his mechanic's lien. It would

damage: his mechanic's lien because his mechanic's lien is-
for'$20,000.00 against the whole building and this where I-
think it is necessary for all transactions to be held up
subject to. the clearing of that mechanic's llen and thls is-
not covered in. this partlcular thing. »

Mr. Legal Adviser: It is not covered in this sectlon, ‘Mr.
Chairman, but it is covered in the Bill and we've gone through
it.in an earlier section. Any incumbrancewhich includes liens,
any incumbrance which is registered against the common elements;

.sa:this covers the case of the elevator company for imstallation

of -the .elevator, must, by the terms of the Ordinancey allow
any one person. to pay off his proportionate share ard give
him.a receipt and in that event he is dlscharged in ‘relation

to his own little apartment from the main mechanic's lien.

But of course the main mechanic's lien is thereby reduced

by that much on the remainder of the property. But an elevator
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into a building, they should know in advance that they have
got security against the whole of the building; they can .

sell it. But if they leave it there just as a lien then

it is dealt under this Ordinance in this particular way .

He could enforce it by selling all the elements - the
hole building. If he chooses not to and .one person wants
to sell his own apartment it is only fair that he should be

~ableto, otherwise he owns nothing.

Mr. Chamberlist: Mr. Chairman,:the idea of a Mechanic's Lien
is to protect by way of .....a building and structure where

.a -mechanic has placed labour and materials on that whole

project.. When a....service company carries. out installations,
say plumbing, heating or electrical work, he carries it out.
in.accordance with a contract or sub-contract as the case may
be, on the constructlon of the whole building. He doesn't
enter into separate contricts with each unit holdercuooobe 1n
that bulldlng because he may not know them and the un1ts
themselves may, not. have been sold. They belong to one
organlzatlon, one owner. whether it be a corporation or an
individual. I wonder whether or not it would be defeatlng )
the Mechanic' 5. Lien and whether or not it is.in conflict

w1th the Mechanlc s. Lien Ordinance. It appears to me that
it.would be in COHfllCto' How is the - what protectlon does
the servicing company have to recover his funds from the.
owner of the building who originally contracted with him in
the first place.

Mra-Legal Adv1ser .This is .dealt with, Mr. Chairman, in. -
Section, page 6, section 8, sub-section 6 (Reads 8(6). Sorry,
Section 9 (6), sorry. Section 9, sub-section 6 on page 6.
Subsection 5 says (Reads subsection 5), the elevator and
stairway mainly,. shall not be partitioned or divided. (Reads
(6) and: (7)and (8).  In other words his fair share. He can
pay his share of the Joint bill and get out from under it.

,Mro Chamberlist:— MrobChairman, these seem to be hypothetical

answers to matters. that may not be hypothetical themselves.
For instances, supposing the building was being constructed;
this is in the .process of construction, there are no occupiers

. .or owners of these individual apartments because they have
- not been sold yet so. that they belong all- to one corporation;
~that is the owner of the building itself. Well supposing

there ‘hasn't been a payment made to the contractor while the
construction is taking place and he registers a lien. Now

he registers this,lien and perhaps three months afterwards

the ‘building is completed° He still hasn't recovered his
money. .How can any of these apartments be sold to individuals
while there. is a.lien on the whole building. I wonder if Mr.
Legal-Adviser can. explain that. ’

Mr. Legal Adv1ser* I'm. not sure exactly how it can be sold
because it is sold sub ject to the right of the lien. But -
assume ten apartments and assume a $20,000.00 lien, the

original registration-in the Land Titles Office of the lien:
puts- a lien against the whole of the building. Assume-then

~a plan is registered and this becomes a condominium. That
_.converts the Mechanic's.Lien.automatically into ten .
- +Mechanic's Lien of $2, 000.00. each; one against each apartment

in the block and then each apartment owner, if . he wants: to
deal with his . own property, can get-out from under by T
paying off the $2,000,00 he owes  in. respect of his apartment°
This.is not=-very. unfair. -. e e
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Mr. Chamberlistt! Except that 9(6) reads:"No encumbrance 15 o
is enforceable zgainst the common elements after -the declara-
tion and plan are registered". So what happens when the
Mechanic's Lien is registered against the.... declaration
and plan is registered. '

Mr. Legal Adviser: If it is registered beforehand it - as

far as the common elements are conterned it is wiped out

on registration and it is transferted to the uhit. "Thé common
elements are only the staircase and you are not allowed to
enforce your mortgage against pieces of staircase and take it
over so you can stop the tenants from going up and down or
block the elevator so you get out the elevator and walk up

to another elevator and walk up the rest of the building.

It is a transfer. The common elements are never divided.

They are kept there as the core of the building which must be.
Each apartment owner has a right to use them; that is all he
has really. So the Mechanic's Lien, or any other form of
mortgageo.o....is transferred to the, in shares, depending on
what the proportion is in the common declaration ....transferred.

Mr. Chamberlist: Is there any way under the Mechanic's Lien
Ordinance where the Mechanic's Lien is tramsferrable. Now
there are many cases of Mechanic's Lien being thrown out of
Court because somebody has tried to transfer the ownership of
the Mechanic's Lien from party A to party B. Now it would
appear to me that if Mr. Legal Adviser says that the Mechanic's
Lien becomes transferable, would it be a legal transfer when
the Mechanic's Lien Ordinance itself doesn't provide for trans-
ferring of a lien from party A to party B.

Mr. Legal Adviser: It doesn'!t really matter what is in the
Mechanic's Lien Ordinance. What this Ordinance says is:

"an encumbrance which except for section 6 would be enforced
against the common elements", which is what we are talking
about. It is not enforcement because it is Section 6 - is
enforcement against all the units and common interest and
this is very clear. It's an automatic amendment to that
extent of a Mechanic's Lien Ordinance. It changes the effect
of the Mechanic's Lien. In some ways he gets a better security
and some ways he gets a worse security. It is hard to say
which is a better form.

Mr. Chairman: Are you clear?
All: Clear.
Mr. Chairman: (Reads 22 (5)(b),(c); (6), (7),(8),(9).

Mr. Chamberlist: Explanation, Mr. Chairman. I wonder why
this should occur, Mr. Legal Adviser. Why people would be
penalized if they don't get sufficient proceeds to have to
pay out of their own pocket. This is what it means, I take it.

Mr. Legal Adviser: Maybe it is to prevent, I suppose, one

group of owners ganging up and selling the premises when another
person wants to sell, or vice versa. This is what happens

on termination. It is when the termination point comes after

a fire when it is half destroyed. They may gang up on the
people who either had their apartments destroyed or the ones
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" who sfill_haVeﬁtheip.ﬁapartments there, and an objector

is entitled to havéihislproperty valued and get a fair value
of it. They won't let him go and sell it to someone else; -
well they should be responsible for the loss that through
their voting has been caused their fellow owner.

Mr. Chairman: (Reads 23 (1),(2),(3); 24 (1),(2)4(3),(4),(5);

.25(1),(2),(3),(4); 26. Gentlemen, at this time we will
a recess. . e

' RECESS
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3:30 o'clock .pm. BILL #1_

' Mr. Chairman:. At this time I will call Committee back to

order. What is your dispensation of this Bill?

Mr. Dumas: Mr. Chairman, I have one comment to make as I'm
involved in. the real estate business in town I do not inte=-d
to vote on this Bill, however it's my opinion that this an

excellent piece of legislation and will be of much value to

the Territory, not only in the immediate future but in the

long range future. I think it could conceivably eleviate the

. housing shortage in the Whitehorse area particularly in the

next year or so and it's the type of législation that should
be on the books fpr all future referenceo

Mr. Shaw:_‘Mro;Chaifman, I would like to move that Bill No.
15 be reported out of Committee without amendment.

Mro Chairman: Is ther a seebnder?

Mr. Livesey:  Before a seconder is found, Mr. Chairman, I
have one question. The only one I have is I'm wonderlng if
this legislation has been drafted as permissive leglslatlon,
towards new government policy or is it permissive leglslatlnn
created to fa0111tate new moves by private énterprise?

Mr. Legal Adv1ser. This is purely a matter to enable’ groups
of people with modest amounts of money to acquire capital

or loans and .create apartments for themselves with or. w1thout
mortgage money from a government source. ‘

Mr. Chairman: Do we have a. seconder to the motion stated by
Councillor Shaw? ;

Mr. McKinnon: 1I?1l second that motion, Mr. Chairman.

Mr. Chairman: It has been moved by%dennvillor Shaw and
seconded by Councillor McKinnon that Bill No. 15 be reported
out of Committee without amendment. Are you prepared for
the question?

Mr. Livesey: Questieno

Mr. Chairman: Are ybu'égrggd?_

All: Agfeed.

Mr. Cha’ rman: On.the contrary?

Mr. Dumas: Mr. Chairman, I ask that you record my dissention.

Mr. Chairman: I will declare the Motion carried. We will BILL # 16
proceed to Bill No. 16. This is an Ordlnance‘To Provide The

Vocational Rehabilitation of Disabled Persons. (Reads Sections

1 & 2 of Bill No. 16) @lear? (Reads Section 3 of Bill No.

16) Clear? (Reads Section 4 of Bill No. 16) Clear? (Reads

Section 5 of BiLl No. 16) A question I'd like to dlrect from

the Chair to Mr. Commissioner. In the appointment of a cn-

ordinat‘r what type of person would be solicited and who

would he be paid by?

Mr. Commissioner: Mr. Chairman, if this Ordinance is passed
by Council, to give effect.t this requirement here, the co-
ordinator of rehabilitation services will be Mr. Baston or

the encumbent in the particular position that Mr. Baston holds.
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Mr. McKimnon: Mr. Chairman, I would like to ask Mr.. Commiss-
ioner whether this is simply enabling legislation, which is
already effective in the Provinces, to allow yourself, Sir,

to enter into an agreement with the government or with the
Manpower and whether this type of Board that is set up is the
same- type of Board that is needed to put effect to this ty»e
of legislation.

Mr. Commissioner: Mr. Chairman, the answer if in the affirm-
ative. Thi. = ill is brought forth as a consequence of certain
information which was tabled to Council at a previous Session.

Mr. McKinnon: Mr. Chairman, I don*t understand Section 4,
which states that a disabled person who is eligible for =
vocational rehabilitation under the Veterans Rehabilitatio: ST
Act of Canada may also apply for rehabilitation unde®» -/

services under this Ordinance. Is this a duel rehabilitati n
function? '

Mr.o Legal Adviser: Apparently yeS, Mr. Chairman. He is
el: gible but a . person who was receiving benefits under Work-
en § Compensatlon, of course, is not ellgl’mle°

Mr. McKinnon: I would understand, Mr. Chairman, this would
be different type of benefits that are available under the
Veterans Rehabilitation Act or are these going to be one Act?

Mr. Legal Adviser: I coundn't give an answer to that, Mr.
Chairman, I just honestly don't know. There is an officer
present in the Chambers who you would wish to hear on that
subject seeing that we'tre in Committer.

Mr. Dumas: Mr. Chairman; I think it would be a good idea.
Mr, Chairman: Mr. Clerk, would you bring the gentlemen in?
Mr,;Clerk: Yes.

Mr. Commissioner: Mr. Chairman, Mr. Roddis, the local
manager of Canada Department of Manpower is the officer.

Mr. Chairman: Gentlemen, we have with us, Mr. Roddis, of
the Meppower centre here in Whitehorse and he may possibly
be able to assist you in any questions you have in relatlon
to this Bill,

)

Mr. McKinnon: Mr. Chairman, can Mf;‘Roddis‘help me with ;v/
Lp, the distinction?

Mr. Roddis: I think that the implecation here is that a
person  who is eligible under this Act is not restricted to
that, that the benefits under the Vocational Rehabilitation
Of Disabled Persons agreement would be wider than were avail-
able to him under the Veterans Rehabilitation Act..

Mr. McKinnon: Thank you, Mr. Chairman.

Mr. Commissiomer: In other WOrds‘fHén, Mr. Chairmaﬁ;‘I would
take it that Mr. Roddis' answer, that ik doesn't dlsquallfy
him to get ©benefits. .. under. this Act.

Mr° Chaifmaﬁ: Are we clear on 5?' Six.,(Reads Seéfion_6) 
..~ Clear? : -
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Mr. McKinnon: Mr. Chairman, this is quite a responsibility
for a Board that has only really not one professional person
on it. Is the type of make-up of a Board in the Provinces,
without the real professional help of people trained in this
area to make the decisions as to the degree of both mental
and physical dlsablllty of the people that apply for help
under this Act?

Mr. Chairman: To whom do you direct that question?
Mr AcKinnon: To Mr. Roddis.

Mr. Roddis: The Board, as laid out here, has three people
the Manager of the Manpower centre, who would be expected to
be professionally capable to pass an opinion on the chance

of finding employment for the person, Superintendent of the
Department of Health & Welfare, who should be able to pass an
opinion on his physicel capabilities'or_mental through the
resident phys&ologist and visiting psychatrist and the social
welfare department to state whetherﬂlt would be better, for

" “instance in the case af a married woman, with children at

home, would it be better if she didn't go to work:

.Mr. Chairman:. Are we clear on this Section? Section 7(Reads
Section 7 of Bill No. 16) Clear? (Reads Section 8 of Bill
No. 16) One question. I direct to Mr. Commissioner from the
Chair. Is this cost shared as under the Canada Assistance
Plan? ;

Mr. Commissioner: The answer is in the affirmative, Mr.
Chairmane. . O

Mr. Chairman: Section 9 ( Reads Section 9 of Bill No. 16)
Clear? (Reads Sectlon 10)

Mr. Livesey: Under 5, :Sub.,(b), Mr. Chairman, the Yukon
Rehabilitation Services Board consists of:(1) Chairman,

who .shall be the co-ordinator; (2) -the manager of Canada
Manpower Centre in the City of Whltehorse, (3) the Yukon
Superlntendent ‘of Department of National Health & Welfare of
Canadaj(4) the Head of Department of Social Welfare. To me
looklng at this particualr point, I see: (1) a doubtful
situation, we don't know if this is going to be Territorial
or Federal, (2) the manager of the Canada Manpower Centre is
Federal, the Yukon Superintendent of National Health& Welfare
is also Federal and the only Territorial person known on this
Board, so far, is the head of the Department of 001al Welfare°
Now if thls Board i: apparently,looks to 'me to be an- entlrely
govenment Board w1th1n the meaning of the: Admlnlstratlon of
the ‘Yukon Territory, is this going to be balanced with two
people from the Territory, two from Federal employment, o

just what is the situation going to be there?

Mr. Chmmissioner Mr., Chairman, with respect, I belive that

the answer I gave to your question, Mr. Chairman, concerning
co-ordinator rehabilitation services would be quite the balance
here that this is a Territorial posmtlon that w1ll be filled
by Mr. Baston or:ithe person who fills the partlcular p051t10n
dhat Mr. Baston holds as the Director of Vocatlonal Training
in the Yukén Terrltoryo '

Mr. Chamberllst Mr. Chairman, Section 10 is an offence
and -penalty cause. I would like to know, perhaps Mr. Legal
Adviser, can point this out tc me in this Ordinance. Who
can committ an offence in this Bill. The Commissioner canj-
but who else? Who else does it refer to?
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Mr. -Legal Adviser: Mr. Chairman, by regulations, people
would be making applications, filling in forms and would be
required to state the truth of what they say. This is a
precautionary measure because application would be made for
goverhment funds and there*s a possibility, possibly not the
likelihood but there is always the possibility of a .fraud or
a misuse of some fashion. If you offend against the regula-:
tion this is the penalty as well as the Ordinance. It's not
only the Commissioner who breaks the law, he doesn't break
it at all, he makes them.

Mr. Chamberlist: Well, Mr. Chairman, I still haven't who,

in this Ordinance, show me the person; it says '"every person:
who violates provision of this Ordinance'" Now what person
referred to in this Ordinance can violate this provision? T
would like to know that? ,
Mr. Legal Adviser: Well, Mr. Chalrman, under the current
Interpretation Ordinarncg , regulations include an Ordinance
and it*s merely put in here as necessary as the drafting of
it, as to say,"a provision of this Ordinance or the regulatlons"
The words, " the provisions of this Ordinance"includes .a
provisions of the Ordinance or the regulations.

Mr. Chamberlist: T still haven't got an -answer, Mr. Chairman,
I want to know who, now please can I get an answer to that. '
Please can I get an answer from Mr. Legal Adviser to my
question? ' This is a simple question and I would like a

simple answer.

Mr. Legal Adviser: I'm never quite sure the Honourable
Member questions are simple as he would like me to believe.
But clearly the answer, the disabled person who is not a dis-
abled person could committ an offence. ‘

Mr. Chamberlist: We haven't an reference in here to a person
who is not a disabled person. All we refer to is a dlsabled
person. A disabled person who is ellglbleo Now I bring this
point up because people who are, perhaps, not mentally right
when making an application, might inadvertanitly fill out an
application and they have made an error in their application.,
Now that error is an offence, I think it would be damaging
to the person concerned who, without any intention, fills out
an application and mekes an error that he can be subjected to
a penalty of five hundred dollars or imprisonment. We're here
to help disabl®d persons and I feel this deeply because I
know people 'who hav'n't got their mental health or their lost ™
- to them to the loss to the community is so high ‘to enter a ~
fear in them they will not come forward and make application
if they know that they're subject to imprisonment if they, in
error, do something that can be considered an offence. It
might be say.s.well....you know pepple take that into consid-
eration and it might not be an offence but when you're dealing
with government and people in the public service and some of
them just read by the book only. They have. no corcern about
the moral aspects -of things but if somebody has broken a regu-
lation 1nadvertantly string them up in the yardarm,. ‘you know
cooojust because he's just done wrong. There's no room for
errors in the minds of some people that work for government°
We have a Section here, number 10, that said every person
who violates this provision and there's nobbdy‘referred in the
body of the Ordinance itself that can violate the provision
because we have a disabled person. - Now 1f he's not a disabled
person he's not a person who violates the provision because
it's quite simple it's only if he's a disabled person, we're .
talking in:reverse. So I would wonder if it not be right <o
place in there somewhere a protection for those people &G

- -

k]
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especially those people whose. fully mental,ccompus, non mental
compuse.  This .s alright....there*s something that I can't
take into humour and .this is a particular Bill that I don't
wish.to be humourous about. I know the seriousness of this
thing. I think there should be protection so that no pe~=on
can inadvertantly ...who inadvertantly makes an error be
penalized and made his penalty oy offence. I think perhaps
Mr. Legal Adviser should take a look at this and bring for-
ward a little amendment to correct that particular thing.

Mr. Legal Adviser: .With respect, Mr. Chairman, it is the -
law of Canada that mens rea is necessary in every offence
unless it's specifically accepted so .it's necessary for any
person who is charged with an offence of this Ordinance to
have mens rea guilty minded <...an intention and that must
be proved by the Crown before the Courts when he's charged.
If we were, in every penalty section, to list out all the
exeptions when.....it wouldn't apply it would be merely
duplicating provisions of the criminal code of Canada qulte
unnecessarily in my respectful opinion.

Mr. Chamberlist: But, surely, Mr. Chairman, we shouldn*t

even have the thought -of having a person of this description
taken before the court so that he had to prove he ‘had a
guilty knowledge of the matter at all. .(.He shouldn!t have to
be, taken to court and this gives office .to some over zedlous
public servant to -drag anyhody before the courts. - This is
what I'm talking about not waiting until he gets into-court
and . then prove before the court that he didn't have guilty
knowle gge of it. He shouldn't even have to be taken before
the court. This again, this is something that has ‘to be
looked at from that angle that no person that is not in his
rlght mind at the time that he makes out an appllcatlon
should be placed in the position of having to be taken before
a court to prove that he didn't have guilty knowledge:of
making an offence while making out these application :form.

I don't see ;why we should have to.wait until .you get-him -
before the court and let him prove he'uriinnocent° That's
the wrong part about it. : : -

Mr.Legal Adviser: This is not the law, Mn. Chairman, the
exercise of a discretion to prosecute or: not toprosecite

is exercised in every case. It would be looked at very, very
carefully before a prosecution be broughti under this Section,
especially in the case of a person whose mind was not as alert
as that of his fellow man but the Ordinance needs teeth to deal
with false application and fraudulent cldims and :I would
advise, Mr. Chairman, that this be left &8s it is- and that

the exeptions come under the ordinary law of Canada, like

every other statuate.

Mr. Chamberlist: Well, Mr. Chairman, while that is in there

I say it's a penalty dimposed against people who are not as
alert as others and if the Administration wants to leave it

in there I won't support it because I'm.: not going to support
anything that takes advantage over those who have a little

bit weaker in the mind and this is what it does. It takes
advantage Qf those people who are not fully capable of think-
ing for themselves. An application for a type of Ordinance
such as this that should be permission for a guardian to fill
out that application form not the applicant, not the disabled
person, themselves and this is what ‘this piece of legislation
has left out. It's alright for men who is disabled by having
one leg off or an arm off, his is bad enough but an applicant
who is not mentally alert should not be forced or asked to
fill out an application form. The very fact that he is a
disabled mentally, that in itself should make this Administration
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realize that they're not capable of making application form
and there should be proper circumstances surrounding the
legislation to make it convenient for the next of kin or

a guardian to make the application on the disabled persons
behalf. Now this is where the Bill fails because it has
failed to make provision for disabled persons whose mentally
dlsablede '

Mr. - Legal Adviser: Mr. Chairman, the ordinary law of Canada
is that. when a person, for some particular reason,is mentally
unable to control their own actions somebody acts on their
behalf. In the Yukon Territory, this person is a Public
Administrator and the Public Administrator would act legally
on behalf of that person and if the Public Administrator
offends against the law, he would be equally guilty. The

law is not, in Canada, an insane person is respounsible for
his own acts. The reverse is true, it's unnecessary for
repeat in this Bill.

Mr. Chamberlist: Who is talking about insane people? I'm not.
I'm talking about parents who should have the right as-
guardians to make an application for a disabled person, or
older brothers or older sisterss not the Public Administrator
The Public Administator is not taking care of the persons of
the disabled but the guardian or the parent are taking care

of the person that is mentally disabled and they should have
the right to make the application on their behalf and there

is nowhere-is this piece of legislation which is covered by
just two and a half pages any provision made for that sort

of ‘thing and I think there should be provision made for that.

Mr. Shaw: . Mr. Chairman, how far would we go when we go

when we talk about mental impairment, I will direct this to
Legal Adviser, would that be a person with just a screw losse
here or there. That is rather an indefinite term.

Mr. Legal Adviser: Mental -impairment is a very wide term and

has no legal term as such. In a crimindl case a person is
either responsible for his actions or he's not and he's insane
if he's not responsible for his actions, in a legal sense,
under the McNaughton rules in force in Canada this moment.
This Bill is intended to cover physical as well as mental
rehabilitation. It's a question of degree. If a person is
not responsible for his actions it would be difficult for

him to get rehabilitation, except in a certain sense, he would

.get mental treatment but he would have to come to a certain
- position with regard to his mental capacity bafore he would

be eligible for rehabilitation, which would be a slightly
different thing. This would be-a matter for the Board to
decide in each case. They consist of professionals chosen
for it and the Bill is wide enough to cover ever;case and to
give rehabilitation wherevsr that is reasonably possible and
I don't think we can go past that pointe.

Mr. Bumas: Mr. Chairman, I think that the Honourable Member
from Whitehorse East has a good technical point that isn't-‘in
fact covered in the Bill, although in fact, I don't think it's
highly unlikely that a person would be taken advantage of or
treated badly. I wonder if under Section 4, an amendment -
such as...where it says,''may apply for rehabilitation services
under this Ordinance'", it might ‘read, "may apply in person

or through a guardian or with the assistance of a guardian

for rehabilitation services under this Ordlnance” if that
might not solve the problem° :

N
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Mr. Chairman: Just for edification of Committee the Interpre-
tations Ordinance provides that a person includes. the corpora-
tion and the heirs executors administrator or other legal
representatives of a person. This may be of assistance to
youo.

Mr. Chamberlist: Mr. Chairman, the Honourable Member from
Whitehorse West has perhaps brought an answer forward and .I
think it should be in there because the way it reads now,

and this. I -would ask Mr. Legal Adviser,.to follow me on- thls
partlcular section in Section 4. It” says a'"disabled person’
who- is- ellglble for Vocational Rehabilitation! can do certain
th:q_ngs° Just a disabled person, that's under that section
but nowhere else does it go on. It just deals with that
particular dne.

Mr. Legal Adv1ser. I agree, I'm not trying to cut the
Honourable Member short. I'm not sure that this is necessary
but for. the.sake of clarity and to make it quite clear I
would , be prepared to draft an amendment to meet:the point
whlch would run something like this. "Application may be
made by or on behalf of a disabled person™ and leave it

as. w1de as. p0581ble for an application to bLe made by somebody
on another pgrsons behalf,

Mr° Chalrman.v_DQes Committee agree to this?
All: Agreed.

Mr. Chairman: Is it your wish then that this Bill be left
for amendment?

Mr. McKinnon: Mr. Chairman, I have a few questions that I
would ask of Mr. Roddis if I may? Mr. Roddis, what help is
now available prior to the passage of this Ordinance for
disabled persons at the present?

Mr. Roddis: There are facilities available in the various
Provinces and at the present time quite a lengthy negotiation
to get a provincial authority to accept a person from outside
the Province, to get their services to receive the services
that they offer.

Mr. McKinnon: Well will this legislation speed up reciprocal
arrangements between the Provinces and the Territory so that
this type of help from the Provinces will be more readily
available for disabled persons from the Yukon Territory?

Mr. Roddis: Yes.

Mr. McKinnon: What does this actually represent in money...
say for the parents of a disabled child where there are not
facilities availabhle in the Yukon for this child to get:the
help necessary? What type and what in actual amounts of
money will be availalble to that parent who has to send his
child to a centre in the Province for the help that child
needs° .

Mr, Roddisi As faf as I know there is no....in past:.practice
soeothere has been no limit on the amount of money available.
It was whatever was necessary to provide the required serwice.

BILL #16
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Mr. McKinnon: Mr. Chairman, we know that in the field of
incarceraticn of juvenile. offenders, particularly, that the

- .Provineces are more than overloaded in their institutions
with people from their own Provinces,. are more or less un-
willing at this time to take people from outside the Provincial
jurisdiction. Is such the case with the type of school, say, -
that deals with disabled children?

Mr.« Rdddis: There are long waiting lists.

Mr. McKinnon: Mr. Roddis, can you see the cay in the not

too -distant future where the Yukon Territory will have to -
make some kind of accommodation for, say -let's particularize,
for children with more serious mental retardation than they
now have facility for in the Yukon?

Mr. Roddis: Now this I haven't considered personally because
this is a Vocational Rehabilitation Act or Ordinance. 'I
haven't become too involved in the past in this because the
facilities haven't been available to us. If we were going

to provide facilities here such as....there are sheltered
workshops outside which are provided. This is an area where
there is a long waiting list to get peoplei young people or
older people in, who then could be productive in that situa-
tion. To have a sheltered workshop,you have to have a market
for the end result. You can't have people doing things just
for the sake of keeping busy, they have to be constructively
employed so that the local situation would govern what
facilities what can be made available here.

Mr.McKinnon: Do we know what numbers we're talking about
when we talk about the people who will come under the
of the Bill in physical impairment and mental impairment?

Mr. Roddis: We did make a survey and the results of the
survey were then circulated among the. departments.: A second
look was taken of this and we: are talking initially of

4LO people a year, a minimum. The various departments
concerned felt that at the present time there were probably
4LOO hundred people who could use rehabilitation help in this
Territory but they did feel that to be practical the number
that would be willing even to partake in this program would
probably amount to about 40 a year.

Mr. McKinnon: What percentage of this, Sir, would be physical
impairment and would -field would be mental impairment?

Mr. Roddis: The largest number were physical.
Mr. McKinnon: More physical?
Mr. Roddis:  Yes.

Mr. McKinnon: Thank you, Mr. Chairman, I have no further
guestionsg. S ‘

Mr. Dumas: It may be possible to move this Bill out of
Committee. I would like to propose the following amendment.

A new Section 4 be inserted which would read,'Application

for Rehabilitation .Services under this Ordlnance may be made'
by or. on behalf of a disabled perssn, :

(a) who is eligible for Vocatinal Rehabllltatlon under the'
Veterans Rehabilitation Act of Canadaj; or

(b) whose disability is not the result of an injury in respect
of which benefits are payable to that person under any work-
men's compensation law.

Mr. Chairman: Is this not what Mr. Legal Adviser is going
to do?

\_
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Mr. Dumas: I'm just suggesting, Mr. Chairman, that we could
clear the Bill today if this is acceptable to Committee.

Mr. Chairman: Yes, well unfortunately we have to have the. .
Bill retyped to provide for the amendment. If it's Committee's
wish that you propose a motion of amendlng now, the ‘Chair

is easy either way. Either Mr. Legal Adviser could present
it Oress..it will have to be moved at some time or another.

Mr. Shaw: Mr. Chairman, would this not be more practical to
coeep0Ssibly Councillor Dumas could give that to the Legal
Adviser and the Legal Adviser could bring up the amended
Bill? We cannot pass this today and there may be a word
here or a word there that may heed changing.

Mr., Chairmant Well is it youf'wish then that I feport progress
on this Bill? ' '

Mr. Livesey: As you know I have taken quite an interest in
Welfare 51tuat10n 'in the Yukon Territory over the past
number of years’ and the spiralling cost of Territorial
government. :+ T wonder, Mr, Chairman, if Administration could
assist me with my thinking that the possibilities that may be
seen by the establishment of this Ordinance in conjunction
with those benefits provided by the Federal government, that
- they will have, perhaps a beneficial effect on reducing the
cost of social welfare in the Yukon Territory, by providing
employment for those now, possibly, who have no other means
of support? Wnuld I be correct in this thinking, MrorCha:eran‘>

Mr. Commissioner: Mr. Chalrman, I think this is a reasonable
assumption. Any personi‘who can be helped, asslsted, guided
to become a productive member of the. communlty,‘ls certainly.
going to lessen the cost to the community of- respon51b111ty
for that person and I would certainly say thls is“a‘very
reasonable assumption, that eventually such a program and our
participation could certainly have a beneficial effect as far
as the welfare cost of the Territory are concerned.

Mr. Chairman: I wonder if Mr. Roddis could be cleared from
the stand? Thank you very much, Mr. Roddis, for your very
kind assistance. We'll now proceed to Bill #17. I believe
Bill No. 17 and 18 are related. :

Mr. Legal Adviser: Mr., Chairman would it be possible sce.l'm
not sure I'm in order making this suggestioneces.if the
Committee  could move to Bill No. 20, Exproprlatlon Ordlnance,
because there implications in dealing with the Board in between.
If you could find some method of suggesting that Committee

to the House. '

Mr. Chairman? Might I ask from the Chair, Mr. Legal Adviser,
is Bill 20 the sounding board the utilities board that is
referred to inececosococssco

Mr. Legal Adviser: Bill No. 20 is the expropriation of lande
There's no board that I can find.

Mr. Chairman: Right at the moment we have come to Bill No. .
17, To Amend the Motor Vehicles Ordinance, and it makes ref=-
erence to a Public Utilities Board.

Mr., Legal Adv1ser - That is the Public Utilities Board.

Mr. Chairman: ~And Bill No. 18 is the Public Utilities Board
Ordinance. Would it not be wise, possibly, to go to 18 and

get over it first and then go back to Motor Vehicles Ordinance.
Becauseé I believe the rejection. or acceptance of the Public
Utilities Board will determine what is done by this Committee
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with other Bills.

Mr. Legal‘Adviser That thought is on my mind, Mr.Chairman,
that's why I'm suggesting we should move to Bill No° 20.

ere Chalrman What is Committee's pleasure° Do you ‘wish
to deal with 17, 18 OTococacas - S

Mr‘chKlnnon: Twenty, Mr. Chalrman°

Mr. Chairman: What point in time wobuld you gentlemen llke'
to deal with the Publlc Ut111t1es ‘Bil1?

»

Mr. rhaw.,dﬁ Anytlme, we'll take them all..,.,

Mr. Chamberlist: Mr. Chairman,: I thlnk the Utllltles Board
~will take about at least a month so let's leave it until we ;-
have lots of time. : C-

Mr. Chairman: Wgll I'll have to make note of all these things
sooothen I have it you do not wish to discuss the Motor -
Vehicles Ordinance, Public Utilities and Taxatiaén, no Taxatlon
isn't in Commlttee yet° -

Mr._Shaw: I~d1dn't:1nfer that I didn't wish to dissuss the
Public . Utilities Board, the Honourable Member on-my left did.
Is it correct the members of Council or.certain members object
to haV1ng a Public Utllltles Board’> To protect the publlc°

BILL # 20Mr. Chalrman. We'll proceed with Bill No° 20, if this is

what your wish is? (Reads Section 1&2 of Bill No. 20) Clear°
(Reads subsection:=1l of Section 3 of Bill- No° 20) '

Mr. Chamberllst It appears to me , perhaps Mr:. Legal Adviser
could correct me if I'm wrong. It appears to me that there
is already provision: for expropriation "in a municipality? I
was just looking for it.. I know I came :a€ross itecccccces
T can't put my finger on it immediately, Mr. Chairman, but -
there is a section dealing with expropriation of land in the
Municipal Ordinance and I would like to know whether there is
any conflict between the...s.empecially in view of this last
section with the Muniéipal Ordinance. I know it's in there.
I'11 find it and bring it forward but there is a section '
dealing with the expropriation of lands in the municipality
by a Municipal Council andecoces

Mr. Legal Adviser::: The only thing I can find, Mr. Chairman, =
is the-Council may pass .by-laws authorizing the municipalisy -
. to acquire, hold, sell,clease or otherwise dispose of any

real or personal property.  There may be somethlng else - "[f
dealing with streets and roads. IR

Mr. McKinnon: ~May we come back to.this Mr. Chairman, because
I'm of the opinion that this right should be vested in a
municipality and it's up to the municipality to make their
own exproprlatlon and manoeuvres if they so ~seem fit,

Mr. Chalrman: Coun01llor Chamberlist will you take the Chalr
please?

Councillor:Chamberlist-takes the Chair.

Mr. Taylor: Mr. Chairman, I think this is a much needed piece
of legislations- :We have found ourselves in real plight in
years past in trying to acquire land, both in Whitehorse

and -in Carcross, and had quite time with it anyway. This mlght
be the avenue which we can-get some of this land for-the
‘beneficial -use of the people. ‘However, when you're talking:
about municipalities and giving the right to municipalities
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to expropriate land, this is generally given to the Mayor
and“Council of a municipality, if I'm not mistaken, by by-law
and it seems to me that the Commissioner in Council could .
well be written in to this Ordinance without giving the
Commissioner the soul right to expropriatewithout first
having consulted the legislature.

Mr. Livesey: Mr. Chairman, would not aﬁy legislation from

a secondary government be superior to that of a municipality
in the same way that a federal legislation be superlor to
provincial statuate.

Mr. Chairman: Who was that question addressed to?
Mr. Livesey: ' The legal department, Mr. Chairman.

Mr. Legal Adviser: I'm not too sure what the Honourable v
Member means by the question? A law. made by this Council is
law within the framework of their powers, a law or by-law
made by the municipality is equally law, and quite commonly
we can give more power, as a Council, to the municipality |
than we can retain for ourselves, so in one way their law
might be superior.

Mr. Taylor: Mr. Chairman, I'm still a little concerned
over the giving the Commissioner,the office of the Commissioner
not the gentleman personally, the office of the Commissioner
the soul of exmlusive right of expropriation because ‘this
power can range far and wide, to walk off with the Council
chamber someday, take the building, might even take all the
parking meters out of Whitehorse, Mr. Chairman, No in all
seriousness, I feel that this ds the power that shoudd be
vested in more than one office than the Commissioner, possibly
Mr. Legal Adviser could add something to this.

! ¥
Mr. Legal Adviser:  Well to have delays in expropriation
can coat the government a tremendous amount of money. The
procedure is very, very firmly laid down''in- the rest of
the Ordinance, exactly what steps must be taken, what
notices. musd befiled and how justice must be done to the
person from whom the land is being expropriated and the
procedure in this Bill and the type of compensation paid. to
the personfrom whom the land is taken is, if it is pdssed by
this Council w1ll be the most advanced and most fair law 1n
Canada.

Mr. McKinnon: Mr. Chairman, this is why I thlnk we should
come back to Section 3, which is extremely important section
but we can all understand it a heck of a lot better after

we have been through all the terms of the Bill and see the
subjects and conditions that the Comm1551oner ‘has to meet
before the s..by through this BExpropriation Ordlnance.

Mr. Taylor resumes’ the Chéir.

Mr. Chamberlist: Mr, Chairman, if I draw Mr. Legal Advier
attention to Section 81 (2) (e) which reads”for determining
the compensation to be pald by the munlclpallty to any person
for any lands taken for er unJurlously affected by any work
of the kind contemplated by paragraph (a) or (b) for the
author171ng of the payment thereof". The point that I make,
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If the Municipal Ordinance, and this is what I would like
Mr. Legal Adviser to comment on, if the Municipal Ordinance
which is & child of this Body, the Territorial Council,
se¢ludes for the expropriation of lands, can we make a
separate Expropriation Ordinance to...which affects the
powers that we have already given in another Ordinance?

Mr. Legal Adviser: For what it's worth, Mr. Chairman, I
wouldn't be of the opinion that Section 81 is in fact a
general expropriation law, power given to Council, it's a
very, very, limited power and the paragraph (e) ¢% Subsection
2 of Section 81 allows them to give compensation for damage
or for land taken but it is not intended that they put main
highways through using this particular by-law. It's a
necessary thing to having it there if you're having a detour
through a person's land but it's not intended and I think

it would be a misuse of this jowér for the municipality to
merely using this particular section to start acquiring land
for general purposes. "

Mr. Chairman: Section 4 (Reads Section 4 of Bill No. 20)
Clear ? ; .

Mr. Chamberlist: That, Mr. Chairman, is exactly the position
that I mean.

Mr. Legal Adviser: 1In a senke, Mr. Chairman,. Section 4,
Subsection 2 is tough talk but it's necessary because it has
happended in expropriation cases in the Provinces, that
where there's a clash and one statuate says you do one thing
and another statuate says you do another under different
circumstances.” The judges have said, "we're not sure which
is which ", and it has happened that a different element of
compensation has been given to a person who has been affected
by one statuate or another and in other jurisdiction as well
as this one, it is necessary in this particular type of
legislation to make it clear once and for all when the .court
is arriving at & decision that it is this Ordinance ...that
payment is made under this Ordinance the rules of. this
Ordinance and ' no other will prevail when man's private
property has been taken from him by the Crown.

Mr. Chairman: Clear?

Mr. Livesey: ©No, it isn't Mr. Chairman, This seems to me
that there would be injurious &o debate ohithis.particular
aspect of discussion because this Subsection indicates there
would be discussing in effect two Ordinances at once, while
only one may be before the Committee.

Mr. Chamberlist: Mr. Chairman, notwithstanding what the
Honourable Member from Carmacks-Kluane has said, I think

Mr. Legdl Adviser has brought a very sound and valid
arguement forward. In cases of expraprisioi and

before a court, which Ordinance are you dgrue OvVer, the one
that says that this is the Ordinance that matters as it is
an Expropriation Ordinance, this is the law of expropriation
or do we ask the Court to look at the Municipal Ordinance
which gives powers to the muni ipality to make by-laws in
relation to expropriation of certian things within exboarders
I think it's necessary to have legislation make it quite

7
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clear where the arguement lies; whether the law of expropri-
ation if the law of the whole of the Territory or whether
it's just a by-law to mover the municipality. I think that's
a necessity for the language to be clear. An Expropriation
Ordinance is required. I'm not quite sure as to whether
there is a conflict between this Bill and the Muncipal
Ordinance but if Mr. Legal Adviser puts it in the way he

has put it, in that it's necessary to make it clear to the
court in the case of litigation the Expropriation Ordinance
is a piece of legislation that applies. I thigk we should
support that particular thought because we must have some-
thing in that regard.

Mr. Livesey: Mr. Chairman, in this Subsection, in my view,
not only creates a conflict of interest between the munici-
palities and the Territory hut it seems to me, it also places
another situation in evidence whereby in by-laws,now, of the
municipality, if such as there may be, are now subject to
this Ordinance. That is precisely what it is doing. It's
an overriding piece of legislation. That's the way I see it.
So therefore as I said before, we are actually discussing
two pieces of legislation, meaning the Muncipal Ordinance
and this Ordinance, both at the same time, while only having
one piece of legislation before Committee.

Mr. Legal Adviser: Mr. Chairman, it's not intended always
in the Yukon, to retain this power in the hands of the
Commissioner. There may be public corporations set up by
the government or there may be other authorities besides
municipalities and the Council, in it's wisdom, give to that
body the power to compulsory acquire land for it's own parti-
cular purpose. In that event the legislation will provide
that the - ! - procedures in payments to be made by
that body which have been given by statuate, particular
power must follow the lines of this. This is intended to be
long lasting and wide ranging statuate but in the case, as
the Honourable Member pointed out, with municipalities they
sometimes get powers for this and sometimes get powers for
that. If they in anyway, within or without their powers
attempt to abridge the procedures or shorten the procedures
or 'in anyway to do something that this Council would nob
wish it to do, at the time it might be aggued that there was
a conflict. Now our intention is not to create a conflict
it's to end any possibility of conflict by saying , where'
there is a conflict this or this Ordinance prevails.

Mr.. Chairman: Section 5 (Reads Section 5 of Bill No. 20)
Clear? (Reads Subsection 1 &.2_of Section 6 of Bill No. 20)

Mr. Livesey: Question. "Where an expropriating authority
has exercised the statuatoery powers to expnopriating land,
who may this be, who is the expropriating authority, is it
the Commissioner or is the person who wants the land or just
what? I don't see it Mr. Chairman, who is the expropriating
authority. That's what I want to know.

Mr. Legal Adviser: In this Ordinance, at the momemt, it's
the Commissioner, but some Honourable Members hope that .
the expropriating authority may be another body or another
person.

Mr. -Shaw: A Question to the Legal Adviser, Mr. Chairman, .
when we refer to.the. land we refer to the improvements

thereof, -is that correct?

Mr. Légal Advisef: This will be clear as the Bill progresses.
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Mr. Chamberlist: Expropriation of land, I support the
expropriation of land but you'll have to go further to
cexplain to me why anybody should have the right to expropri-
ate somebody else's improvements on th&s land°

Mr. Legal Adviser:  When you expropriate 'the land, you are

normally bound to exproprlate the improvements on "it as '

well. It would ke a difficult position if you took the land
from under a man's house and said, "here's your house",

Mr., Chamberlist: This is done often.

Mr. Legal Adviser: If he asks, in this Bill, if he asks
you to take the house with the land you have got to take it.

Mr. Chairman: (ReadsSubsection 3, 4, & 5) Does that read ~
corpectly, Mr. Legal Adviser, Sub. 57 I o

Mr. Legal Adviser: I think the intention is that where a
‘electricity authority is putting a line , say from here to
Faro, that the engineers put it across the rough terrain:
and they tie up land in the Land Registry Offlce so that
people will know where the line is going but once they do
that they have two years to find the detailed pian ~howing
the exact location in relation to surveyed ground over which
they're travelling. At that point of time then they have to
deal with the question of property.” It gives them a two
year 1ntervaloy”

Mr. Chairman: - Yes, but I note here ‘you say"shall be
registered within two years after the registration of the
preliminary plan in substltutlon for the preliminary planﬂo'

Mr. Legal Adviser: Two years after the preliminary plan
and in substltutlonor

Mr. Chairman: I draw your attention to the time, gentlemen,

Mr. McKinnon: Mr., Chalrman, how do peOple become aware of
these laws? When a person bids on a contract for a right-
of-way line is this...are the laws concerning the rlght -of
way concluded in a tender for contract given?

Mr. Legal Adviser: Normally speaking, the position

on a bidder clearing contract on an electric line from here"

to Faro is entitled to make the assumption but the electrical

company will open the- land for it legally in a sense, that —
they will expropriate or compensate for all necessary \_)
disturbance. He wouldn*t be compensating the people, the

electricity aurhorlty would allow for this in the cost of -

the bid and of c¢ourse they would have to acquire or other

wise get by private: agreement, the rlght for the company to,

move his line and his men through the area. This will be

normal. The Committee will agree thiis i's a very normal thing.

Mr,'Chairman: (Reads Sectiog 7_of Bill No. 20)

Mr. Shaw: Mr, Chalrman, in the event’ that somebody should
want to expropriate a section of land, and this person said

I want $500.00 for it, well we said we'll give you fifty

cents and he didn't agree and they still went and expropriated
it, and said we'll give you fifty cents or whatever ‘the case
may be, this person would have to take actlon, I assume,

the offended person and who ....would he have to pay ‘the costs
of bringing this Board into being, the expropriation authority
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because I'm thinking that so many cases, by the time you get
it into lawyers hands, he gets it all you get nothing anyway.
What would happen in a caselike that?

Mr. Legal Adviser: Briefly the position is, this could I
aneswer that question tomorror, if I give the procedure now it's
going to take about five minutes. I think that maybe the
Council want to call at five o'clock. It's laid out late

on in the Ordinance, in quite fine detail.

Mr. Dumas: Mr. Chairman, in view of the fact that some of us
have a meeting with the Administration at five o'clock I'd
like to move that Mr. Speaker do not resume the Chair.

Mr. Shaw: I.second that.

Mr. Chairman: It's been moved by Councillor Dumas and
seconded by Councillor Shaw that Mr. Speaker do now resume
the Chair and be prepared for the question. Are you agreed?
Declare the motion carried

Mr. Speaker resumes the Chair,

Mr. Speaker: I will now call Council to order. May we have
a report from Chairman of Committee.

Mr. Chairman: Mr. Speaker, Committee convened at 10:15 a.m.
to discuss Bills. and Sessional Papers. It was moved by
Councillor Chamberlist and seconded by Councillor McKinnon
that Bill ¥o 11 be left to die in Committee. This motion
was carried. It was moved by Councillor Chamberlist and
seconded by Councillor Shaw that Bill No. 14 be reported

out of Committee without amendment. This motion was carried.
Committee rececced at 12:00 noon to re-convene at 2:00 p.m.
It was moved by Councillor Shaw seconded by Councillor
McKinnon that Bill No. 15 be reported out of Committee,
without amendment . and ‘this motion carried with Councillor
Dumas abstaining. Mr. Roddis of Manpower attended Committee
to discuss Bill No. 16, We can progress on Bills No. 16 and
20, Tt was moved by Councillor Dumas and seconded by
Councillor Shaw that Mr. Speaker do not resume the Chair and
this motion carried.

Mr. Speaker. You have heard report of Chairman of Committee
is everyone agreed?

All: Agreed.
Mr. Speaker: May I have your further question?

Mr. Shaw: Mr. Speaker I will move that we call at 5:00 at
this time.

Mr. Speaker: Agreed?
All: Agreed.

Mr. Speaker: The House now stands adjourned until 10:00 a.m.
tomorrow morning.

BILL # =0
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Tuesday, November 19, 1968
10:00 o'clock a.m.

Mr. Speaker read the dally prayer° A1l Councillors and Mr,ALegal
Adviser were present.

Mr. Speaker: Mr. Clerk, is there a quorum present?

Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: I will now call Council to order.

Mr. Dumas: I arise on a question of privilege on page 168 on the
Votes and Proceedings about discussion on Bill No. 15 one-third
from the bottom, it quotes me as saying Mr. Chairman, I ask that

you record my dissention' in fact I asked that my abstention be
recorded and I feel it does make a difference.

Mr. Speaker: Are there any reports of Committee? Introduction
of Bills? Notices of Motion or Resolution? '

Mr. McKinnon: Mr. Speaker, I have a notice of motion this
morning respecting the pollution study.

Mr. Speaker: Are there further Notices of Motion? Notices of
Motion for the Prodiction of Papers? May pass to Orders of the

NOTICE OF
MOTION NO.
5

Day, Motions for Production of Papers there are none, and none under

Motions farProduction of Papers passed. The only Motion now on
the Order Paper being Motion No. 4.

Motion No. 4 moved:by the Honourable Member from Whitehorse West,
seconded by the Honourable Member for Mayo. The text reads that

Sessional Papers No. 16 and 26 be moved into the Commlttee of the
Whole,

MOTION CARRIED
Mr. Speaker: Any questions?

Mr. McKinnon: Mr. Speaker I have a question to direct to the
Commissioner in view of the welcome news as reported on the CBC
world at six last evening that the Prime Minister of Canada had
seen fit to include amongst the Federal delegation at .the forth-
coming constitutional conference elected members of the -Yukon
legislative Council. Could Mr. Commissioner please give the
details of such representation at this time? :

Mr. Commissioner:. Mr. Speaker, I am not in a position to give this
at the present time.

Mro.Minnﬁdﬁq  Supplementary, Mr. Speaker, could the Commissioner
find out the_details at his earliest convenience and let this
House know.

Mr. Commissioner: Yes, Mr. Speaker.

Mr. Taylor: Mr. Speaker, I have a question, a written question,
this morning (1) Have arrangements been made with the Federal
Department of Public Works whereby wide load and overload permits
can be available at the Watson Lake check station covering both
Federal and Territorial roads and (2) If not, is this matter
presently under consideration?

Mr. Speaker: Are there any further questions?

SESSIONAL
PAPERS, NO.
16 & 26

MOTION
CARRIED

QUESTION RE

 DELEGATION

OF CONSTIT-
UTTIONAL
CONFERENCE

SUPPLEMEN-
TARY
QUESTION

QUESTION RE
PERMITS AT
WATSON LAKE
CHECK
STATION
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QUESTION RE Mr. Chamberlist: Mr. Speaker, I would address this question to
CEMETERY AT the Commissioner. Mr. Commissioner, what is being done to the
CARCROSS AS cemetery at Carcross as a historical site in the matter proposed
HISTORICAL at the previous session on this Council?

SITE

Mr. Commissioner: Mr. Speaker, could I have the opportunity of
bring forward a written answer on this question.

Mr. Speaker: Agreed?
All: Agreed.
Mr. Speaker: Are there any further questions?

QUESTION RE Mr. Chamberlist: Mr. Speaker, question is asked to the Commissioner,

STREET when will the street lighting for the Carcross area which was
LIGHTING- AT budgeted for last year be put into effect?
CARCROSS

Mr. Comm1881oner. "I would need notlce on that Mr. Speaker, I
am sure I can bring an answer forward on that promptly°

Mr. Taylor: Mr. Speaker, supplementary to the last questlon

in view of the fact that many communities went without street
lighting this -summer,. even.though the street lighting was required
and the money was budgeted, possibly the Commissioner could also
adv1se why did this come about, why we did not get our street
lights in the Yukon communities this year?

Mr., Commissioner: Mr. Speaker, would it be reasonable that we
could have this as an all encompassing question to which I would
get a written answer. :

Mr. Speaker: Are there any further qﬁestions?

QUESTION RE Mr. McKinnon: Mr. Speaker; I have a written question, How many
LOTS SURVEY-additional lots will be surveyed in Porter Creek this w1nter¢
ED IN PORTER A

CREEK.
QUESTION RE Mr. Dumas: Mr. Speaker, I have a question, How many lots w1ll be

LOTS SURVEY-surveyed for release in the Rlverdale area for next year?

ED IN RIVER-

DAILE. ‘ . .
: Mr. Commissioner: Was this a verbal answer that was requested

here, Mr. Speaker?
Mr. Dumas: If it can be answered verbaily, that will be fine.

Mr. Commissioner: Mr. Speaker, if I may be permitted the privilege
we have requested through the necessary channels that 300 lots be
surveyed in the Porter Creek area in the course of the winter and

. the same number of lots in the Riverdale area to be surveyed in
the course of the winter and I will keep Council advised of our
progress on these matters.

QUESTION RE Mr. Chamberlist: Mr. Speaker, I wonder if Mr. Commissioner say,
LOTS AVAIL- what lots will be available in the Whitehorse West constitutency
ABLE IN. during the next few weeks?

WHITEHORSE .

WEST



S

- 185 -

Mr. Taylor:
to the Commissioner this morning, sometime ago there was in the

Riverdale area a proposal for a shopping center complex and I am
wondering if Mr. Commissioner could advise me at this time as to
what progress is being made?

Mr. Commissioner: Mr. Speaker, could I have permission from the.
Councillor from Whitehorse West to answer this question before I
get in more trouble than I am in now .... Whitehorse East, Mr.
Speaker. Well like all other matters that the Council request the
administration.to take under advisement this one also has been
attended to Mr. Speaker, and it has been advertised on the closing
date for tenders is sometime early in the month of December.

Mr. Shaw: Mr. Speaker, I wonder if the Commissioner would know if
it were possible for the C.N.T. to have some agency in Dawson where
bills, monthly accounts could be paid periodically, or each month

I should say.

Mr. Commissioner: Well Mr. Speaker, as I have enough troubles of
my own without attempting to instruct other crown agencies as to

Mr. Speaker, I have a question I would like to direct QUESTION

RE SHOPP-

ING CENTER
COMPLEX IN
RIVERDALE

how they should conduct their affairs, I hesitate to tread on this maybe

very ticklish ground, however I say this in answer to the
Councillor's ‘question Mr. Speaker, that on npormal business practice

is to permit any normal bill to be pald at a chartered bank, there's

nothlng new about this it's been going on in Canada for many many
years, “it's a regular practice and I would certainly be very
pleased to have a letter written to the Canadian National
Telecommunications people and see if there is any reason why bills
that are owed_  to them in any area or any part of the Territory
could not be paid at a chartered bank.

Mr. Dumas: Mr Speaker, & questlon to the Commissioner, in view

of the fact that the Northern Canada Power Commission made a net
profit of $130,536.00 in the Whitehorse area last year, would Mr.
Commissioner endeavour to find out if it is that corporation's
intentions to pass on a reduction to the consumer in the. Whitehorse
area?

Mr. Speakef:  I believe this question would be more proper if it
was written out and proper notice given to the administration I
would therefore refer this question to the Order Paper.

Mr. Chamberlist: Mr. Speaker, I raise the question with reference
of the Carcross postal service I wonder if Mr. Commissioner can
give an answer to that question now I notice it has been removed
from the questions on the Order Paper. There has been no answer
given to it. I withdraw my question.

Mr. Speaker: Are there any further questions? If not, would the
Member for Watson Lake please take the Chair.

Mr. Taylor takes Chair.

Mr., Livesay: Mr. Speaker, I have a question this morning addressed
to the administration and the text reads, 'where a historical
society is once registered under the Societies Ordinance as such
entity ‘it is permissible for such a society to later amend its own
constitution to constitute other than in historical society without
appllcatlon for registration under the terms of the Societies
Ordinance presently in force'. Thank you, Mr. Speaker.

Mr. Speaker resumes Chair.

QUESTION
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Mr. Speaker: Are there any further questions?

Mr. Chamberlist: Yes Mr. Speaker, I have one re Carcross postal
service the question addressed to the Commissioner, Mr.
Commissioner the answer given on Sessional Paper 24 relative to
the Carcross postal service only deals with the postal service
delivery by rail between Carcross and Whitehorse. What efforts
are being made to arrange a postal service delivery between
Carcross and Whitehorse by road?

Mr. Commissioner: Mr. Speaker, can I have the opportunity of

answering that as a supplementary answer to what has already been
tabled on that subject?

Mr. Speaker: Was there a point.you wished to raise, Mr. Commissioner?

Mr. Commissioner:  Yes, Mr. Speaker, I was asked a day or two ago
concerning the centennial plaque at the Pelly Crossing and I would
like to advise Council that the report given to me has of yesterday
is that the plaque has been affixed and is affixed to the cairn

at Pelly Crossing.
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Mr. Speaker: Are theré any further questions? May we pass to.
Public -Bills and Orders and may I have your pleasure?

‘Mr. Taylor: Mr°.Speakér, I have now determined that there are

no further amendments will be proposed on Bill No. 10 and I would
move that Third Reading do now be given to Bill No. 10, An
Ordinance to Amend The Judicature Ordinance.

Moved by the Honourable Member for Watson Lake, seconded by the
Honourable Member for Whitehorse East that Third Reading be given
to Bill No. 10, An Ordinance to Amend the Judicature Ordinance.

MOTION CARRIED

Mr. Speaker: Is the House prepared to adopt a title to Bill No,. 10?

Moved by Councillor Taylor, seconded by Councillor Chamberlist that
the Title to Bill No. 10, An -Ordinance to Amend the Judicature '
Ordinance, be adopted as written. B o

MOTION CARRIED

Mr. Speaker: I will declare that Bill No. 10 has paésed this
House. . . :

Mr. Shaw: Mr. Speaker, I would move that Bill No. 9, An Ordinance
to Amend the Police Magistrate's Courts Ordinance, be given Third
Reading at this time. : :

Moved by Councillor Shaw, seconded by Councillor Chamberlist that
Third Reading be given to Bill No. 9, An Ordinance to Amend. the
Police Magistrate's Courts Ordinance.

MOTION CARRIED
Mr. Speaker: Is the House prepared to adopt a title to Bill No. 9?
Movédxby Councillor Shaw, secdnded by'Cduncillor Chamberlist that
Title to Bill No. 9, An Ordinance to Amend the Police Magistrate's
Courts Ordinance, be adopted as written.

MOTION CARRIED

Mr. Speaker: I will declare that Bill No. 9 has passed this House.

N
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Mr. Dumas: Mr. Speaker, I would like to move Third Reading to
Bill No. 14, An Ordinance Respecting Agisters and Keepers of

:Livery, Boarding and Sales Stables.

Moﬁéd'%y,Cduhcilldr Dumas, seconded by Councillor Gordon that
Third Reading be given to Bill No. 14, An Ordinance Respecting
Agisters and Keepers of Livery, Boarding and Sales Stables.

MOTION CARRIED

Mr. Speaker: Is the House prepared to adopt a Title to Bill No.
142

Moved by Councillor Dumas, seconded by Councillor Gordon fhat the
Title to Bill No. 14, An Ordinance Respecting Agisters and Keepers
of Livery, Boarding and Sales Stables, be adopted as written.

Mr. Speéker: I will declare that Bill No. 14 has passéd this

House.
Mr. Speaker: May I have your further pleasure?

Mr. Shaw: Mr. Speaker, is Bill No. 15 ready for processing for
Thlrd Readlng ecooeo 1s that correct? Mr. Speaker, I move that
Blll Noe 15, An Ordinance to Facilitate the Division of Properties
Intc Parts That Are To Be Owned Individually And Parts That Are

To Be Owned In Common And To Provide For The Use And Management

Of Such Properties, be given Third Reading at this time.

Moved by Councillor Shaw, seconded by Counc1llor Taylor that
Third Reading be given to Bill No. 15, An Ordinance To Facilitate
The Division Of Properties Into Parts That Are To Be Owned
Individually And Parts That Are To Be Owned In Common And To
Provide For The Use And Management Of Such Properties.

MOTION CARRIED

Mr. Speaker: Is thé House prepared to adopt a Title to Bill
No. 157 '

Mr. Dumas ‘Mr. Speaker, I'd like to ask the House to record my
abstention on that vote.

Moved by Councillor Shaw, seconded by Councillor Taylor that the
Title to Bill No. 15, An Ordinance To Facilitate The Division.Of
Properties Into Parts That Are To Be Owned Individually And Parts
That Are To Be Owned In Common And To Provide For The Use And
Management Of Such Propertles, be adopted as written.

MOTION CARRIED

Mr. Speaker: I will declare that Bill No. 15 has passed this
House.

Mr., Speaker: .What is your pleasure gentlemen?
MrihTaylorf T would move that Mr. Speaker do now leave the
Chair and Council resolve into Committee of .the Whole for the

purpose bf discussing Bills and Sessional Papers:

Moved by Councillor Taylor, seconded by -Councillor Dumas that
Mr. Speaker do now leave the Chair for the purpose of convening

. in Committee of the Whole to discuss Bills and Sessional Papers.
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Mr. Taylor takes.the Chair in Committees

Mr. Chairman: We will proceed the Bill No. 20, page 4, section 8;
subsection (1) c... is there anything further on section 72 Clear.

All:.. Clear.

Mr. Chairman: (Reads sectlon 8, subsections (1) and (2) of Bill
No. 20). Clear?

Mr. McKinnon: - Mr. Chairman, I am sorry I am a little slow on the
draw this morning but in section 7, subsection (1) Mr. Legal
Adviser, now the expropriating authority which I determine and for
the terms of the Ordinances is the Commissioner this is correct,
now-he serves the registered owner within sixty days after the
date of registration and notice of expropriation and then in the
last sentence, but failure to serve the notice does not invalidate
the expropriation, it seems to me that the Commissioner does not
have to live up to the terms of the Ordinance and yet the
expropriation is validated. Is this correct?

Mr. Legal Adviser: Well when the matter gets to Court the lawyers
get extremely technical and if the failure of a notice was proved
the danger that the whole thing would collapse, but in most cases
alot ‘of these transactions take place by telephone or ordinary
letter and everybody is aware of what happens but it's the

tying down to the registration of the plan and so on that actually
validates each step but failure to serve a particular notice,

or rather I say a notice to quit is often caused because the

owner already knows what is taking place and the formality of the
notice is not considered absolutely essential to make it a
detailed or legal step at that partlcular point of time.

Mr. McKinnon: But certainly Mr. Chairman, when we are dealing
with expropriation we have to be extremely careful of being as
formal as possible all the way along the line and in section 6 (1)
all the Commissioner has to do is to register without undue delay
a plan of the land signed by the expropriating authority and that
land is then expropriated, is this not correct, so that it seems
to me that under 7 (1) the owner has to be on the expropriating
authority to live up to 'all the terms and agreements in the
Ordinance and if means serving a formal notice, then a formal
notice should be served in that means of expropriation, and a
failure to serve the notice should not ;... or should invalidate’
the exproprlatlono "I think we have to bé extremely careful when"
we move in the field of exproprlatlon every’ step has to be laid-
out, every step has to be followed so there can be no questlon
whatsoever of any kinds of deals being pulled or that people are
trying to get land without following the astringent procedures
laid down in expropriation Ordinance and I think the owners should
be on the expropriating authority and namely the Commissioner to
make darn sure he does serve the notice of expropriation of the
land in the prescribed form.

Mr. Legal Adviser: Mr. Chairman, the onus is clearly placed
squarely on the Commissioner or the expropriating authority for

the change is made later on to serve this notice and he must serve
it, the law says you shall serve it, but if through some technical
ommission it wasn't served then it might destroy the whole scheme
but the penalty provided by subsection (2) if the notice isn't
served then the compensation will be payable with effect from the
date of the registration of the plan which means that the owner
will have the benefit of his property and he will also have interest
at bank rate for the duration of the period while he is still on
the property. Now this is an advantage t6 him and I can hardly say

w,
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that the Commissioner or his staff would not take very kindly to BILL
being penalized at bank rate back-dated to the date to the filing NO. 20
of the plan was, it's quite a severe penalty.

" Mr. McKinnon: Mr. Chairman, I want to follow this through I
don't see the difficulty in leaving section 7 sub (1) stand
excluding the last part of the sentence, but failure to serve

the notice does not invalidate the expropriation. It seems to

me when you are moving in the field of expropriation that the
expropriating authority may serve the owner and shall serve

the registered owner within sixty days after the date of
registration of the plan with a notice of expropriation of his
land in the prescribed form. I can't see any difficulty in this
I can't see .... it's clear, it's concise and the onus ‘is on
the exprbprlatlng authority, it's laid down in law what the steps
are and it's astringent and that's the way it should be 'in an
expropriation Ordinance and when you add sentences like, but
failureto serve the notice does not invalidate the expropriation,
even though it may not be, a man reading through this Ordinance
that there goes the doggone tentacles of Government again trying
to get around the law. This is how it looks to me as a layman
and ‘I assure you Mr. Chairman this is the way it will look to
the person reading this Ordinance. The owner should be on the
expropriating authority it's not a difficult thing for him to do
under section 7 sub (1) and I think the last part of that sentence
should be amended and should be removed from the Ordinance.

Mr. Legal Adviser: It's a very very difficilt thing sometimes to
serve an owner and to find him, extremely difficult and you may
even have a Court case to try and find the registered owner

it says, may serve the owner and shall serve the registered owner,
one of the most difficult things in the administration of Justice
in the Courts is commorly to serve a person who may be in some way
obscure by reason of their address, by reason of ‘their identity

or hundred and one different things, it's at this point if the
expropriation was to fail because of the failure to serve a
particular owner it would be extremely dangerous for the Bill as

a whole, there might be three or four people who are disputing,
there may be no registered owner, there might be some person who
is dead who is still the registered owher because somebody hasn't
taken out a grant of administration to his estate and we can only
control what's within the Yukon Territory. I would ask that it
not:‘be such a heavy penalty but failure to find the registered
owner and actually physically serve him with a document should

not carry a penalty of the whole of the scheme falling to the
ground and it might be one key piece of property in the new road
and if that expropriation fails then the whole .... millions of
dollars worth of work may be wasted, the onus is heavy it says:
that in effect that once the penalty is registered if we haven't
served it in sixty days then the compensation is dated back and
bank rate commences to run, and the obligation which we assume

the Commissioner will undertake when he says, he shall serve, he
must serve, these words,but failure to serve the notice does not
invalidate the expropriation are uncertain because in the original
" jurisdiction where this draft came at some point of time a failure
to serve a notice upset a major scheme and they amended their Bill
eventually to take care of this particular point and was put in
for tkat spe01flc purposé so that the whole scheme would not’
collapse in the failure to serve one cvmer who mlght have Just'been
a small tenant or may have been absent and he may have av01ded
service.
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Mr. McKinnon: Well Mr. Chairman, then the wording of the section
should be amended so it doesn't appear to the average person as

it it's an attempt of government to circumvent the law and this .
is exactly what it looks like to me, and it's exactly how it reads
in the Ordinance and it's exactly how it's going to read to anybody
going’ through this exproprlatlon Ordinance, it looks exactly seo
well here everybody has to go through these steps and these
procedures that if government doesn't comply with these regulations
well it doesn't matter anyway and this isn't the way the law
should read to the layman. -

Mr. Legal Adviser: I can see the fmerican's point and I would
certainly be prepared to attempt a:preparation of an amendment
which would make it possible to make application to a Court, you
know for an extension of time or something like this which might
control it in some fashion but this might meet the point if we
had to go to the Court to get an extension of time or. two even

if we had to go after the sixty days we still had to serve it, or
for the direction of the Court as to how we were to serve.
Something like that might possibly meet the objection.

Mr. Chamberlist Mr. Chairman, the flrst thing that strikes me is
in this partlcular debate in thls item is if the Commissioner
expropriates and he doesn't or by some error fails to serve. the

notice the person whose land is being expropriated has no knowledge

whatever that this is taking place. In other words the way it is
set up now is the Commissioner can expropriate anybody's land
without notifying that person I'm talking about a live person.
not a dead person so consequently in the position the man can
have his property taken away from him arbitrarily without having
the right to appeal now it doesn't appear to me, I may have
overlooked it that any .appeal to the Courts to the expropriation
authority taking land, now this deprives o. person of natural o
justice because I think it only natural that a person should have
a right to appeal against expropriation Order because it must be
shown by the expropriation authority that there is a necessity in
the public's favour for a piece of land to be expropriated. Now
I would like to see a method of thie power of sppeal which should
be given in all circumstances of common law to a person where in
this particular instance where expropriation takes place. Now
the Honourable Member from Whitehorse North has raised more than
a valid point it's an important point, now I see no reason at all
why if a person cannot be served personally or vhysically as Mr.
Legal Adviser puts it why you cannot have registration for a
substitutional type of service which occurs in many legal
procedures, that is of the sixty days if the person is not able
to serve personally or the person's estate is not able to be served
personally at least some provision should be made for a publication
in a newspaper in a area where the person was l:ost known to have.
been to the effect that this land was to be exproprlated, now if.
theré is not appeal to the exproprlatlon of land really the point.
of a notice doesn't matter because what does a notice.do, a person
having a right to appeal really what dlfference if he gets a 4
notice or not you just give him the powers in the hands of one .
person and in this case the Comm1ss1oner who expropriates somebody S
land, he hasn' t the right to appeal so if he's not served with a
notice it doesn't matter to him the idea of serving a notice in
normal legal matters is to glve the person full knowledge as to
what is taking place so I concur fully with the remarks that have
been made by the previous speaker to the effect that that partlcular
section should be withdrawn .... that particular part of section ?
(1) should be withdrawn and also provision made for substitution of
service as Mr. Legal Adviser says perhaps a court application for
substitution of service although it can be placed in the legislation
itself. I'm sure this is done in many instances but certainly
this should be the right to appeal and expropriation of land if you

o
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take that right away you are depriving, as I said garlier, a BILL
person of natural cause of justice and this is somethlng cooa NO. 20
of course my feelings I don't agree with I think that&t:all

times the public must be protected and we are not servicing the

" public here we would be servicing the public if the land is

required for the public use and the pérson from whom the land
is to be expropriated knows why this land is being expropriated.

Mr. Dumas: Mr., Chairman, I have a picture in my mind of a retired
couple taking an extended tour to Europe or something and coming
home and finding a highway where their house once was. I would
like to ask the Legal Adviser how other expropriation Ordinances
read in regard to this respect and also ask if there is a
redundancy in this section quite apart from what we have discussed

‘as to the expropriating authority may serve the owner, and shall

serve the registered owner?

Mr° Legal ‘Adviser: Mr. Chairman, this particular Ordinance is

a type of code and'it was drafted to try and bring some uniformity
into the laws of the Province of Ontario which had something like
15 different statutes and they had something over a 100 different
bodies who could expropriate land and using various statutes
between railways, highway authorities, gas boards and pipeline
Boards and so on. The scale of compensatlon dlffered in each

case it was a different way of assess1ng it, a different way of
arriving it, it was a different way of serving a notice, a -
different way of filing a plan so it was the law in relatlon to, 
it, it was so difficult and complex it formed a major subJect in
lawyer's education in Ontario that part of it alone there were
special seminars dealing with how to circumvent a notice, how to
circumvent an expropriation and how to attack this and how to
attack that and a long list of notices that should be served‘apd_
not be served so eventually the Province of Ontario codified so .
far as they could all the law relating to the procedure of deallng
with expropriation, and to try and remove some of the technicalities
from it they set out a scale of notice, notice and that is the
exact way the compensation has been arrived at and we have closely
followed their Bill. Now when expropriation takes place it is
almost always after the government or the municipality as the case
may be have made an attempt to acquire land for their néeds in a.
normal fashion like anyone else, no government and ‘no authOrity
goes around in the dead of night just whipping up.. land and telling
nobody about it and waiting until some€body is on a Mediterranean
cruise they could do it but they don't because it is much easier
on everybody if an agreement is arrived at peaceably to buy the
land for a falr value. Now when land is expropriated it's either

one plece or 1t is many pieces, it is either one 1nterest or many
interests and occa51onally it happens because ewerybody is likely .
to err that some one piece of land or some interest or a person °
who may have a right of way over a piece of land or a person who-
might only have a grazing right of farm land or some odd right
which has to be compensated for and has to be acquired and if a
particular notice was not served on a particular day the whole
scheme could be frustrated and the unfortunate thing about it is
it would not be discovered until maybe half the highway is built
and then some smart lawyer looking through his file will check
through the notice and say 'ah, my client wasn't served with a.
notice' and then he'd be able to hold the whole of the government

‘up to ransom because: then he must be reacquired and his land has

gone up in the meantlme and it could be a costly and frustrating
business so I would be prepared to put safe guards on this failure
of notice and to draft something the Honourable Member has been
discussing with me and we surely can arrive at some kind& of a

safe guard to put on this particular part. So far as the actual
appeal itself is concerned the main thing that people want is that
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BILL NO. they want value for their property there are very few things in .
20 . . this world that haven't got a price and if an owner is having
' " his property confiscated the main thing he is.getting a fair price

not too much and not too little and the scheme of. working out a
compensation in this particular Bill is well it's not generéus. it is
as fair as it is possible to be for a government in compensating
the person of the property taken after all he is sacrificing his
interest t the community and he needs to be compensated but he
.should not be allowed thereby to hold the community. up to ransom.

Mr. Livesay: Mr. Chairman, what I was going to say I believe the
Code of Ethics related to this type of legislation is always
suspect for the simple reason it's where the people, the situation
is that lays before us, is the people are allowing a certain.branch
of their society to create laws to do that which.they otherwise
could not do and I believe under circumstances of this nature that
it is up to us as representatives to safeguard the position of the
public as much as possible we can't do less we have to ‘do this and
I can certainly see where the Honourable Member has a point when
discussing section 7 of the Bill. We do preach about. our society
and we talk about it, we brag about it and we talk most about
freedom and when one compares freedom to legislation which takes
away the very things which we hold dear in this country in an
arbitrary manner one can always look back and think that sometimes
we talk about justice and freedom in an off-hand manner and I
would certainly suggest Mr. Chairman that we take a second look

at this type of legislation and a third look and make sure we lmow
what we are doing when we pass it.

Mr. Shaw: Mr’ Chairman, I would agree that in expropriating
someone's property we have to be extremely careful and I also. feel
quite concerned about the manner in which this is done. I also
must look at it objectively and realize that at times these things
are necessary for the common wheel. The points that have been
brought up in relation to the matter of failing notices I think

is an extremely valid point now of course when we get to making
legislation sometimes it is very difficult to put words in the
correct places as to where it should be but it would appear to me
that in this particular instance it should not be too difficult -
to put into the Ordinance words to the effect. that every reasonable
effort must be made by the Commissioner to locate these particular
persons, now that seems to be somewhat fair in the.event that it
is not possible to find the owner of the property, or with property
I reallze in many instances where it is impossible to know at the
time who owns the property, transfers are made and are not
registered and the person that is given the transfer dies a little
later and there you have the property with no owner except the
person that is up in heaven and at that time he is pretty hard

to contact, although they are getting closer to it every day they
are up to the moon now. Would it be possible Mr. Chairman, I
wonder if the Legal Adviser could rephrase that to indicate that
the ... it is the onus of the Commissioner to make every effort
before taklng actlon that is belng put down heré.

Mr. Legal Adviser: I think this is a problem that can be solved

by an amendment. The wordsused here, shall serve the registered

owner, which is an obligation it'is a must -but then I think having

given the Commissioner- that obligation he should be relieved of it

in circumstances which the Court will be satisfied. So something may run
like that an-extension of time may be granted by the Court an
application by the Commissiomner, then he has to tell the Court why

and they have got to extend the tlme, somethlng 11ke that.

(U
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Mr. Chamberlist: Mr. Chairman, I am sure there could be some BILL NO. -

amendment made to fulfil the requirements that is being objected 20
to in 7 (1), Mr. Legal Adviser has not made any reference in
speaking the last two occasions the points I made with reference
to the right of appeal of every person as far as I am concerned:
should have., This should be a normal right, as a matter-offact
it should be more than a normal right, it should be a mandatory
right of appeal and then Mr. Chairman, Mr. Legal Adviser fails

to recognize this particular point I am wondering whether the
words natural Jjustice continue to mean anything in this world.

It is the right of everybody in our society to be able to appeal
to a higher tribunal if he is dissatisfied with the treatment that
has been meeted out and if we take away what right we are taking
away fundamental principle of justice that everyone of us here

is bound-to oppose. To me for a person to be able to be placed
in a position of expropriating somebody's land without giving him
the right to appeal that expropriation order would be as I said
earlier a deprivation of natural justice. I can't support any
legislation: of any particular type if the right to appeal is not
there. Now I would suggest that while Mr. Legal "Adviser is looking
for ways and means. to bring 7 (1) into the requirements that have
been outlined already I would suggest that he also look for ways:
and means to make provision for an appeal against an expropriation
order.

Mr. Chairman: I wonder if I might direct a question to Mr. Legal
Adviser, is this your intention at this time?

Mr. Legal Adviser: It is my intention to bring an amendment to
meet the point raised originally by the Honourable Member from
Whitehorse North. I have misgivings of the point raised by the
Honourable Member from Whitehorse West .... East because I have
been unable to trace any jurisdiction where the right suggested
by the Honourable member of an appeal against the expropriation
itself lies to the Courts. I don't know of any and attempts have
been made from time to time to make this work but it's an
unworkable suggestion, the nearest that happens is the type of
legislation which exists in the United Kingdom when an
expropriation is started the Minister for local government has

a core of inspectors and they hold a public inquiry into the
expropriation. Now there are part of these situations in the
American law, in the Federal law and in some of the States laws
where they also had this form of inquiry and the  are extinct

in Washington a core of inspectors with a recommendation that a
core of inspectors legally trained analogous to junior judges
should exist in the United States for the purpose of holding
these inquiries and they do hold these inquiries but it's an
inquiry that's held in public but it is not a form of appeal

held against the expropriation it merely allows a person to vent
their grievance in public to allow the newspapers to deal with it and
make known to the public what is happening. Now this is not a
foreign appeal and it might not be an appropriate form here because
I don't think it would satisfy the wish of the Honourable Member
looking for an appeal.

Mr. Chamberlist: Mr, Chairman, what satisfies my wish 1a-

when the public is given ample right to protection that he deserves.
My position to me is clear but I am here to represent the public

and if the public hasn't the right of appeal because Mr. Legal
Adviser says he probably can't find it in other places then let's

do something first for a change, let's give the people in the

Yukon the right to appeal if their land is expropriated simply
because it hasn't happened elsewhere does this mean to say that

we must not start setting up a president, let us set a president

to show the rest of Canada that we want to make sure that our people
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here who had their land expropriated have the right to appeal
that expropriation ‘order to a court of competent jurisdiction.
Now there mgy be reasons why the expropriation officer wishes to
expropriate but those reasons may be of a personal nature so
therefore he should be able to justify the reason why he is
expropriated. Now the: person whose land is being expropriated

he may say, 'why is my land being expropriated why can't this
road théy are talking about go around my land, why does he want

to go through my land' then I say it's up to the expropriation
authority on appeal to prove to the Court that this is the reason
why  this land is required. Now Mr. John Cue public had his day
before Courthe is being able to ask the right not to have his
land appropriated the expropriation authority has also had his
day before the Court and as much as he has proven to the Court
that this land is required. :Now this is the way things should

be done but to give open right to expropriation authority whoever
he or they may be without the right of the person who is most
concerned to me is improper.:-I cannot support as I said before
anything where the public haven't a right to appeal to our

Court this is a fundamental that we should maintain all the way
through and I hope on that principal of fundamental this Committee
here goes along with me because if we let this thing go through
once giving the power, in our particular instance here giving the
power to the Commissioner the one person to expropriate somebody's
land we would all be in error in doing it.

Mr. Chairman: Gentlemen at this point of debate, I will declare
a brief recess.

RECESS -
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11:00 o'clock a.m.
November 19, 1968.

Mr. -Chairman: At this time I will call Committee to order and I
believe the next speaker is John Livesey.

Mr. Livesey: Mr. Chairman, I would like to ask the Legal Adviser, BILL NO. 20

due to the fact that this legislation presently before us is not,
I would think it fair to say, legislation that has been asked for
by the people or the people's representatives but is:legislation
that is required by administrative government - I wonder if T
could ask, Mr., Chairman, if there is any pressing need at the
moment for th& legislation presently before us in Committee.

Mr. Chairman: Mr. Legal Adviser.

Mr. Legal Adviser: I couldn't give an exact answer to that as to
whether there is a need as of this moment for a particular piece

of property. I would think not, but it is definitely the considered
opinion of the Administration that there is a need for having

this type of legislation on the statute book so that when the need
arises to use it, the law will be there.

Mr., Chairman: Councillor Chamberlist, will you take the Chair a
moment?

Mr. Chamberlist: Yes.

Mr. Taylor: Mr. Chairman, I've always felt that over the past
number of years since becoming a Councillor that there have been
times when we needed land very badly and either we could not get
the land or, on the other hand, we had to pay an excessive amount
of the taxpayer's dollars to acquire the land. I cite for one
iInstance the acquisition of land in Carcross upon which: to build a
school at Carcross, where we had to deal with a private

enterprise company, White Pass and Yukon, who, it would appear,
control the bulk of the land in Carcross. The same thing applies
here in the City of Whitehorse and no doubt in other areas of the
Yukon from time to time. The government, for the public good,
require property. This is why I feel this ordinance is a good
ordinance, I'm troubled by the suggestion made by the Honourable
Member from Whitehorse East that there should be a right of :appeal
because indeed the person we're very concerned with is the small
John Q public, the small fellow. However, what the laws that he
must live by are the same for those by which the big corporations
must live by, and if the practice is adopted whereby these people
will have a right of appeal from an expropriating authority in the
courts, then indeed I think you defeat the whole bill because
certainly a corporation like-White Pass and Yukon or Northern -

I shouldn't say Northern Canada,: but International Utilities or
someone of this strength and size.- it could certainly tie up
projects necessary to the public good for years, indeed five to.
ten years, through judicial process and so it seems to me that we
can't permit this or it. defeats the whole purpose of the bill, an
expropriation. - We: will. be returning, I'm sure, to section 3 and
there's.one area. that I .do find fault with and that is who shall
be the expropriating authority, but I would ask that Committee
consider this point, that the large corporation, by it's very size
and financial position, could conceivably make a mockery out of
this ordinance.
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BILL NO., 20 Mr. Chairman: Councillor McKinnon.

Mr. McKinnon: Mr. Chairman, I think there's very good reason that
one finds in any expropriation legislation throughout at least the
western democracies that there is no right of appeal written into
these laws, and the reason is quite clear - it's because a person
could use the courts to his advantage to hold up the necessary
public work for a period of time anywhere up to a three or four
year period. - -This would defeat the very need for expropriation;
that is that the expropriating authority sees the need for a
necessary public work to come about and so expropriate the land
for this necessary work to follow. However, the difference where
other .expropriating authorities work and where our expropriating
authority would work is that in the final analysis, the people-
have the control of the expropriating authority. In other words,
if the authority acts in a dictatorial manner, they have the
recourse of the ballot box at least every four years.- In the Yukon
Territory at this time such an analogy of course doesn't hold true.
The expropriating authority which for all intents and purposes of
this ordinance will be vested in the hands of the Commissioner or.
in the Government of the Yukon Territory at this time. If the
expropriating authority uses this power in a dictatorial manner,
the person who has had his land expropriated has no recourse
through the courts for a very good reason, that he also has no
recourse through the ballot box, so in no way are the rights of
the individual protected. I don't think there is any crying need
in the Territory at this moment for an expropriation authority. -

I would 1like to think that when the Government of the Yukon
Territory is in the hands of the public domain and the actual
executive branch of this government is elected by the people, then
is the time for an ordinance such as this to come into effect
because then and only then are the rights of the individual
protected - if not through the courts then by the exercise of this
franchise on election day and, Mr. Chairman, I couldn't in: conscience
agree ‘with the terms and conditions of the Expropriation Ordinance
as we see it before us at this time in the history of the evolution
of government in“the Yukon- Terrltory° ‘Thank you, Mr. Chairman.

Mr. Chamberllst Coun01llor Taylor.

Mr. Taylor: Mr. Chairman, I'd like to direct a question to the
Honourable Member from Whitehorse North and it has reference back

to section 3% . If it was .the desire of Committee to amend section 3
of the ordinance to make- the expropriation authority the Commissioner
in Council, would this then satlsfy the problem as suggested by the
Honourable Members -

Mr. McKinnon: Not in this case, Mr. -Chairman, because by their
very nature, expropriation authority must be. harsh and it must be
immediate, and in the case of Council. havi.ng.to be called together
because of‘the necessity at:the moment for a piece of land to be .
expropriated for'a particular public works, you'll find in just
about every case,.Il-would imagine, that:the immediacy of the
situation is the thing that counts. . So, this is the reason why
all expropriation authorities everywhere you find them in :
legislation for them is very harsh but it's necessary because of
the immediacy of the moment, and the. protection in all these-
expropriation ordinances is not through the court but through the
ballot box and we'd:just not be serving any:purpose in this
matter by writing a Commissioner in.Council because we'd be
destroying the need which is always in expropriation matters’
immediate, so the only solution I can see is in an ordinance of
this nature is in a change in the form of government in the Yukon.

W
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Mr. Chairman: Mr. Taylor.- S . 7 BILL NO. 20

Mr. Taylor: Mr. Chairman, just one final question. If

immediacy seems to be the problem, how would the Honourable
Member feel about the Financial Advisory Committee being so-called
treasury board of Council? They can meet monthly or almost at
beck and call. What if the poviers were vested in them in
conjunction with the Commissioner? Would this satisfy the Member?

Mr. McKinnon: It would,'Mi'o_Chairman°
Mr. Chairman: Councillor Shaw.

Mr. Shaw: Mr, Chairman, the suggestion put forth by the Member
from Watson Lake, I think, is very sound. How it can be put into
being, of course, is another matter. I think, myself, that would
be the answer to many of these solutions - or problems, I :gshould
say the solution to many of these problems that we're havinhg
right now rather than writing in Commissioner in Council. : In the
first instance, I do not know if there is any authority invested
ih the Yukon Act that the Commissioner in Council should'éﬁﬁively
administrate - let's put it that way. I hear some comments on my
left. I would ask the Honourable Member to look at the Yukon Act
and ‘see what authority is given the Commissioner in Council and
then if it can be  shown that.....

Mr. McKinnon: Twenty-six areas under section 16.
Mr., Chairman: Order, please., Order,

Mr. Shaw: .....that if there are administrative functions for
the Commissioner in Council, I would be pleased to see them.
However, that's another subject and we won't get into that. That
would take the'balance of the session. Expropriation is a very,
very bad term. - It's where somebody takes something from ‘somebody
by force and compensates them accordingly; however, for the
common good,” these things have to take place from time to time
because some people are very hungry - they like to put a
tremendous, fabulous price on things and hold up public works

and various other things, so there has to be some authority to
make it so it's fair to the person who owns the property and

fair to the public in general to have this right of access or
whatever it may bes There have been Members of Council say that
on“actount of the fact that we have nothing pending at the present
moment , there are no emergencies existing, that we do not. require
this particular type of legislation. It would appear to;mé,

Mr. Chairman, that if we wait until there is some necessity for
expropriating for some very good reason, then and at'that time
would be the worst time that one could ever institute or bring
into force such an ordinance for the simple reason that it would
appear to whoever may be concerned or unconcerned that this was
made specifically for this particular piece of property in which
expropriation was desired. I would feel that a bill sSuch as

this should be passed at a time, after it had been amended if
necessary - this should be implemented at a time when there is no
immediate urgency for any expropriation, not when the urgency is
there. Apparently there is no urgency at the moment except it is
sensible legislation. It's legislation that is probably in every
Province in Canada, so that now is the time to resolve £h4s
particular bill, not at a time when feelings are running high and
' where the implication could be that it was created for a specific
purpose. That's why I think that the matter of urgency is not

a subject that really could be taken in a serious consideration -
at this time. o
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:BILL NQ,.,20 Mr. Taylor: I'll resume the Chair. Councillor Chamberlist.

Mr. Chamberlist: Mr. Chairman, it is quite true to say that
expropriation doesn't necessarily mean an abuse by the expropriation
~authority, but certainly it does take away from a person or a
large company- the property that is theirs. Now, it has been
suggested that large companies can, by dragging the litigation
through the courts - if there was an appeal to the courts - is a
matter for many years to the detriment of the public use of that
particular land which is to be expropriated, and I agree that this
may well be the case, but I don't think that we should think in
terms that people are out to circumvent judicial process. Now, I
consider that there is necessity for us to support our judicial
procedure in Canada and in our local courts because there is a
necessity for recognizing the fact that the courts have been put
UPeooscoooooSystem and we should support them. However, I think
that the suggestion that has been made by the Honourable Member
from Watson Lake may well answer the query that I have had, and
that is the right of appeal. Perhaps I am being too stringent in
insisting that the courts - the procedure of the courts be used
for the right of appeal. I'm concerned really with the right of
appeal. Now, it doesn't really matter whether it goes to the -
courts but I feel that in any event -at common law I think they
would have a right .to go to the courts if a person is aggrieved -
then I am quite prepared to support the suggestion made by the
Honourable Member from Watson Lake, which has also been affirmed
by the Honourable Member from Whitehorse North that the Financial
Advisory Committee be consulted in any expropriation procedures
before these things take place. At least this way the onus is not
upon - in our particular instance here in the Yukon - upon the
Commissioner alone. Other people are concerned, and the elected
Members of the people have a say in the Administration, and this
is what is the aim of this Territorial Council - is to get wherever
possible a joint legislative and administrative say-so in all
matters of public interest, and if Mr. Legal Adviser can work
something out to the effect in amendment that the Financial
Advisory Committee with the Commissioner deal with exproprlatlon
matters, then I will support: that°

Mr. Chalrman; Councillor McKlnnqn°

Mr. McKinnon: Mr., Chairman, I'd like to ask the members of the

Administration if they would find any difficulty in writing the

Financial Advisory Committee into the terms of this ordinance as
both the Honourable Member from Watson Lake and the Member from

Whltehorse East have stated?

Mro.Chairman: Mr, Legal Adv1ser°

Mr° Legal Adv1ser. Mr° Chalrman, could one buy a little time on-
this? L _

Mr. Chairméhﬁ fDoes>Committee‘égfee?;
All: Agreed. .
Mr. Chairman.~ You have your tlme, Mr. Legal Adv1ser°

Mro Legal Adv1ser. In fact Mr° Chalrman, it appears to me. that
the discussion has gone back from section 8, I think it is, back

to section 3. I'm not guite sure how this arrived at, but it .would
be helpful for the bill as a whole. if we could, you know, ge: -the
balance of “the bill, and as the Committee. had decided earlier,
return to section 3 at some time in the future.



7

P

//‘\

P.a.é,t:,‘ .L99

Mr. Chairmam: It would appear from discussion that they are . ..
co-related and.what happens to the one section could very well be
effected by what happens to another. May I proceed? (Reads
section 9 of Bill No. 20.) Clear? :

All: Clear.
Mr. Chairman: (Reads section 10 of Bill No. 20.)

Mr. Chamberlist: Question. Mr. Chairman, subsection 2 of this
section - supposing for example that there is a home on four
acres. The suggestion 'is that only one and one-half acres can

be expropriated. I wonder if Mr. Legal Adviser will clarify that
particular subsection.

Mr. Legal Adviser: Mr. Chairman,; the intention is and as I see
it - this is a section giving a special value to a home which is
different from the value it would have merely as a building, and
you have one and one-half acres ~ the. figure is pulled out of the
air. It could be one acre, it could be two acres, but it's

what would reasonably surround a house, a home. When you go
beyond that you're into gardens or fields or something else, and
they would be -expropriated at their market value as such, which
might be more or less. It's taken as'a unit and the person
entitled to have their house taken away or purchased. The balance
of the land is valued by the other sections. S

Mr. Chairman:  Are we clear?
All: Clear.
Mr. Chairman: (Reads section 11 of Bill No. 20.)

Mr. Dumas: Question. Mr. Chairman, I'm sorry, I'm a little slow
on the draw. I'd like to go back to sub 3 of 10 where it says
the person whose property has been expropriated must be able ‘to
purchase a home or construct a home reasonably equivalentytofthat
which is being expropriated.  This means in fact - it wouldn't
necessarily have to be the equivalent, that it could be a home
that is of lower value or something. I wonder if Mr. Legal
Adviser would comment on that and I wonder why the words, say, 'at
least equivalent' are not in there.

Mr. Legal Adviser: Mr., Chairman, this particular section is the:
fruit of distillation of the whole ordinance that was passed in
Newfoundland and it went on for.about four pages, and we have
tried to compress it into a small space because the Newfoundland
statute was a long rambling statute and we had no other model or
no other law to follow and there is no other province in Canada
or pretty anywhere else that I know of that has this particular
type of legislation giving compensation to a home. So,  we:have
no decided cases to go on. We have no other statutes that we

can balance one against the other and this is an attempt in homely
Yukon English to reproduce what we mean, and to allow the courts
a chance when one or two cases come before them - they will.
decide the meaning that is to be attached to this language. Now,
as I see it, the person will be allowed to show what it would
cost him. He doesn't have to go and build it, but he pulls in
one of the experts from here; the government might pull in
another expert, and they go to arbitration. The arbitrator in
this case is going to be the judge. If they cannot agree, it
goes to the Territorial Court, and the judge will have to say
what in his opinion is the reasonable equivalent of what has been

BILL NO.7:20
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BILL, NO,: 20 taken away as to cost, amenity value, location and what have you.
So, we're attempting to get a certain amount of judge-made law on
this as we go along. We're groping our way in the twilight and
I'd like to see it passed in the form in which it was drafted and
if it goes wrong I'll accept the responsibility.

Mr. Chairman: Councillor Chamberlist.

Mr, Chamberlist: My question, Mr. Chairman, deals with section 11.
There doesn't appear to be in this section any provision made for
the guardian:or the executor of an estate to make application for
the claim. For instance in section 11(2) "Where the owner of

land that is injuriously affected is an infant, an insane person
or a person incapable of managing his affairs, his claim for
compensation shall be made within one year after he ceasedto be
under the disability or, in the case of his death while under the
disability, within one year after his death, and, if not so made,
theright to compensation is forever barred.'.: Now, see what I'm
getting at, Mr. Legal Adviser. There is no provision in there for
a claim to be made, and by whom it can be made. :

Mr. Legal Adviser: Mr. Chairman, I know it's odd to say so, but.
a person who's dead is not under any particular disability. He's
not there, and by operation -of law the ownership of that land will
be- transferred to someone else. It may be in suspense until some-
body takes out letters of administration, but it still has an
owner and an identifiable owner, and the owner is the person who
is dealing with the estate - the executor, the administrator, or
whatever have you.

Mr. Chamberlist: But, Mr. Chairman, the identifiable owner might
not be identified within that one year, so then there's a bar
against the claim.

Mr. Legal Adviser: This is so. If the owner doesn't identify
himself, well there's nothing we can do because we cannot hold
claims alive in vacuous. This is applied where land is injuriously
affected, where you are building a bridge and you've got to go
through somebody's land for the purpose of bringing in the
construction materials. It's not when you are acquiring the land;
it's when you are injuringthe land. ' :

Mr. Chamberlist: Well, I'm not questioning that. What I'm
concerned with right now.is that there is no provision and this
provision should be spelled out. 'I'm submitting that it should be
spelled out that where the owner of the land which is injuriously
affected is-an infant, an insane person or a person incapable of
managing his affairs, his claim may. be made -on behalf of him by

his administrator. .This should be spelled:-out in-.there because it
is not in:there;now.- I mean the language should be clear and it's
not clear to me at least who-can make the ¢laim, and:the fact that
it is barred after a year - are you suggesting that because there
may be some-beneficiaries who may not be -contac¢ted for a year or -
more; they might be. in South Africa or Australia or somethiiig = do
you mean the estate loses this? - They are forever harred? Well,
what difference does it make? What difference does it make if -
there hasn't been a claim made for five years afterwards? Because
the claim.can be settled at any time, but no person should be
derived from the right of making a claim if a claim is properly due.
There may be = in the case, for instance - I know this has happened -
in the case-.of a person perhaps who is in a mental institution that
has a child who has been.-adopted out to somebody else. The child
has been adopted at the age of ten. This child may not know anything
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about it for a number of years later. That child is being removed BILL NO. 20
from the right of a claim for this particular thing?

Mr. Legal Adviser: Mr. Chairman, I didn't see the point the
Honourable Member was trying to make. With an insane person or

an infant or aspérson who is incapable of managing his affairs,
his -¢laim continues forever. It's never barred until -a year after
the disability ceases, so the child who is not capable of managing
his own affairs and was boarded out - if he was ten years of age
at that time, his claim survives until he is twenty-two years old.
An insane person never loses his person as long as he is alive.

.Mr. Chamberlist: Well, if the insane person dies and he has
children,. he has lost his claim after a year. Now, that means then
‘that his children who would benefit by the compensation that he

can get for this land also lose the right. In other words, the
rights of the children have been removed because the insane person
has died in a mental institution.

Mr. Legal Adviser: Children have no rights at that point in time,
Mr. Chairman. A person who is insane dies at the age of fifty and
has children. His estate is looked after by somebody - there is
somebody who owns it. That person will lose it after a year, but

if it immediately devolved by operation of law on the children -
they're under a disability - they can keep that claim al;Ve for
another twenty-one years if they were just born in. the year of his
death. It's mainly a question of trying to hold the evidence. These
are, as a rule, very minor claims, but the engineers in constructing
a road took a short cut. They made a detour into a man's land,

and five years later somebody says, Oh, they knocked down a .
cabbage patch or a tree in my garden and so forth. They're all
minor- claims of a minor nature, all temporary. None of these are
permanent injuries in that sense. They're not taking the land

from the person. They're merely taking a short cut. They may

take gravel off his land to throw on the highway; odd little

things like this.

Mr. Chamberlist: Mr. Chairman, what.cc.c.o

Mr. Chairman: - Order, please. Just one moment. I wonder if I
might ask a question of Mr. Legal Adviser. Is this not resolved
in . subsection (d) of section 2? .Possibly it might clarify the
matter. That is by the definition of "owner".

Mr, Legal Adviser: In that sense it does, Mr. Chairman. It says
that a person is entitled to a limited estate or interest in land,
the Public Administrator or the trustees of the estate of an
insane person or 'of a person incapable of managing his affairs.

Mr. Chamberlist: Mr. Chairman, I've read this section - I've read
this ordinance and I've got these things in my mind. In this
particular instance there.is a debarring of compensation after one
year if a claim to error is not made. Now, because somebody has
erred in not making a claim for property that they own, they are
deprived of the right of compensation after one year. Now, if
the administration asks that legislation not. be made stringent by
way of firm appeals to courts, then I must ask that you don't make
it so stringent as to deprive the public of their right to
compensation even if they are late .in making their claim. Now,
why would the administration put this in that to remove from an
individual or his assigns or his children or any beneficiary that
he would perhaps wish to leave his.property to the right to be
compensated for land that has been expropriated? This is what I
would like to know,
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BILL NO. 20 Mr. Legal Adviser: Mr. Chairman, it's not removing a claim for
expropriated land. It's removing a claim for damages for temporary
disturbance on land. It's injurious affection. It might be even
making too much noise with your trucks keeping people awake at
night, and the ¢laim is kept alive an all cases for one year
after the claim becomes known to the owner of the land - whoever
that is, - If he's under a disability, if he's a child or if he -
is insane, it's kept alive for the whole period of the disability,
which mlght be twenty-one years, it might be forty years, plus one
more year. So, this is really a generous limitation.

Mr. Chamberlist: Well, Mr. Chairman, do I understand from

Mr. Legal Adviser then that notwithstanding this section in there,.
if a person becomes deceased that compensation for expropriation

of land.is'not limited to one year, but that at any time afterwards
that the expropriation authority must pay for the land that has
been expropriated, whether it's one year, five years or ten years?
Now, Mr. Legal Adviser appears not to have the picture. I feel
sure that the picture is there quite clearly. What I want to know
‘is this - ‘and I want to be assured of - that if a person is
deceased - let us say durlng the time that expropriation procedures
are taking nlace - the person becomes decéased - is compensation
forever barred for the payment for that land that is being
expropriated after one year if the other party, whose land is being
vexproprlated hasn't ‘made a claim for that amount of money which
has already been set by the expropriation authority? I want to
know if this is a continuous thing or not.

Mr. Legal Adviser: As far as actual expropriation is concerned,
the right to get that money never dies. In fact, it never ever
dies because the person can always come in and show that they
are the owner and get it;,It'can go through three generations.

Mr. Chai;man: Are we clear?
All: Clear.
Mr. Chairman: (Reads section 12 of Bill No., 20.):

Mr. McKinnon: Mr. Chairman, I have the same objection to section
12(1) as I had to section 7(1), the words '"but failure to serve
the offer does not invalidate the expropriation." Mr. Chairman,
Mr. Legal Adviser gets up time and time again and says this isn't
what it means. Well, I say, write into the law what it does mean.

‘Mr. Legal Adviser: It's an attempt to do this. This is imposing
on the Commissioner ‘a duty to make a calculation as to what the
land is worth, and then make the offer. Now, this particular
section is, so far as the expropriating authority is concerned,
is the harshest section in any legislation in Canada.. There's
no other province, and the federal government does not, have a
'section which forces an offer of this nature to be made of the
whole of the amount of the compensation which is due, and you
take it by cheque and you offer it. Everywhere else they say"
offer half, and it's pay now and the balance come later in order
to hold the person from whom you're taking the land in suspense,
‘so that you've still got him at the end of a line and you can .
still argue the amount of the compensation. ' This is an extremely
harsh section, but not on the person who is receiving the money.
It's a harsh section on the Commissioner, and failure to actually
make up the thing should not invalidate the whole of" the-
exprbpriation because the cheque isn't ready through some mistake
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at the treasurer's office. BILL NO. 20
Mr., Chamberlist: Mr. Chairman,ccoccocccosoo
Mr. Chairman: Well, at this timeccocoo...Order, please. I think
at this time, it being 12:00 o'clock, we'll stand Committee in

recess until 2:00 o'clock and continue at that time.

RECESS RECESS
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Tuesday, 19 Nova 1968°
2.00 P.M.,

Mro“Chalrman At this time I will call Committee back to, BILL NO.
order. ' Have you anythlng further on Section 12? Is it - 20,

your wish that I proceed with Section 137 (Reads Section

13). Are you clear?

Mr. Shaw: Mr. Chairman,'if the parties are agreeable do
they'have_to have it determined by arbitration?

Mr. Legal Adviser: No, no, when they agree to the arbitra-
tion, Mr. Chairman. ‘

Mr. Chairman: (Reads Section 1.4).

Mr. Legal Adviser: This negotiation type of procedure is
common in various provinces. It's an informal negotiation
and the main object is to bring the parties‘together'and I
can remember appearing for a person whose land was belng
expropriated and the Minister, in Alberta, the Minister. had
the power to appoint a negotiating Board. So we got a letter
saying the negotiating Board which would consist of a slngle
officer of one of the Departments shall meet at such and

such a place to pick the actual site where the dlspute was
and then they stood right on the section that is belng taken
for the road and he hammered out a deal then and there between
the office of the Department who was responsible for the
compensation and ‘the farmer whose land was being taken.. The
whole thing was quite informal and works out in practice
apparently extremely satisfactory.

Mrs Chairman: Councillor Chamberlist, will you take the
Chair for a moment.

Mr. Chamberlist: Yes, Mr. Chairman.

Mr. Taylor:  Mr. Chairman, I am a little troubled with one

area here. Again we are getting back to this Boards business
and the fact that the Commissioner appoints this particular
Board and I am wondering what prevents.a situation.whereby

the Territorial administration wish to procure by exproprlatlon
property for Territorial prOJects and the Commissisoner

“app01nts a Board consisting of members of the Terrltorlal

administration to sit on the Board doesn't really sound
fair. "I &m wondering if it could be written in here to
ensure that the people’ who are appointed to the Board are
as 1mpart1a1 as possible.

Mr. Legal Adv1ser Yes, to appoint a Board for each dispﬁtec
This isn't a permanent sitting Board with offices and _
secretaries and everything else. This is some person and he
would normally be some official either of that’ Department,

the Department that is taking it over or some other Department,
or an engineer or somebody who can walk out and know what the
facts and dispute are, have an idea what the Department wants,
have ‘an idea of ‘the value of it or he may be a local Valuer

or two local valuers to go out to negotlate but they come to.
no decisions whatsoever. All they do is in practlce 1n many
cases they view “the spot and then they all adJourn for coffee
and sit around the table and they discuss whether the offer

is reasonable or not. It is not intended to be & formal

" court hearing at all.

Mr. Chamberlist: Mr. Chairman, the point. taken up by Mr.
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Mr. Chamberlist continues

Chairman with reference to Boards is something I must echo
again. It seems to me that every time a piece of legislation
comes forward and you will note that almost every piece of
legislation that we have dealt with this Session so far deals
with a Board. To me it shows a weakness; a weakness which -
would not be if the legislative bodies who are administrating
the affairs and acting as proper executives. In this
instance it shows me at least that the administration is in-
capable of being able to make decisions so the buck is being
passed to a Board and this is happening continuously. Now
the time is coming around pretty soon when the elected rep-
resentatives will make the decisions. It shows completely
that there is no necessity for the type of administration

we have now because they are not administering in any evente
A Board of two people, where one of them is the Chairman, and
they disagree with eachother; what is the situation? What
happens? What is the decision? ‘

Mr. Legal Adviser: This isn't a Board which makes any
decisions at all. This Board is to consist of one person

or two people who go out and stand at a street corner where
the dispute is and is merely a method of getting the person
claiming, we will say $45,000,00 and for a house which the
Government says is worth $20,000.00, to go and stand in

front of the house and say. "Is that the house you are losing
for 345 000.00 and they stand there and it just brings people
to their senses when they are actually faced with the plece
of property and the claim. His lawyers have a tendency to
claim $100,000,00 for a house worth $20,000,00. It is merely
a matter of the 1nterven1ng party when two people are selling
a car to bring the parties together to try and get them to

do something; but they make no recommendation of any
description. They just do nothing except physically get -the
people there, :

Mr. Chamberlist: Mr. Chairman, this may be so but that is
only part of this Board. 14(4) is read. Before or during
negotiation proceedings. So therefore there are negotiation
proceedings. Part of those proceedings are therecccceo.in
front of the house..... But that is only part of it but the
Board .is set up for other purposes as well. This Section
doesn't define the duties of the Board as outlined by Mr.
Legal Adviser. It goes far beyond that. They are there to
negotiate and to make a decision but it doesn't make a decision
and supposing they are unable to make a decision and they
have to go before a judge in accordance with the Arbitration
Ordinance. Why can't that be .done right away instead of
having another Board constituted? Why can't it be arbitrated
before a judge in a manner that the Arbitration Ordlnance sets
out° : :

Mr. Legal AdV1ser.‘ There is no reason why it can't be -
arbitratedfirst but the bulk of provinces have inserted
these. sectlons, or a similar section in all -their Ordinances

"because they found that it works. Out of every hundred

cases where there is a dlspute involved and a man is claiming
$30,000.00 and the government .is offering $20,000.00; after
bringing in the sections where you bring the. parts together
and walk down the fleld and look at the tree .that has been
knocked by the truck, 90% of the cases are. settled there and
then over handshake over a cup of coffee and the parties go
home satisfied and there is no cost or proceedings. Very often
there is no lawyer. It is an attempt to bring common sense:into
what could be a difficult legal situation afterwards, to try
and get the case settled in a friendly fashion with, and all
the ccceooo public witness that they have come to an agreement
and then they go away and the negotiators do nothing else

but the parties then exchange letters saying this is the

N
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Mr. Legal Adviser continues.. - ' oo .20
settlement. . That is all they can doj; it is -a poor man's.
law. . :

Mr. Chairman: (Reads Section 15)s
Mr. Chamberlist: Questiona'
Mra,Chalrman: Coun01llor Chamberllsto

Mr. Chamberlist: Reference is made to -the Court of Appeal."
Well the interpretation section of this Ordinance, there is
no reference to- a Court of Appeal. Who are the Court of
Appeal° : :

Mr. Legal Adviser: Normal Court of Appeal. The Court of
Appeal for the Yukon Territory which isSccceces

Mr. Chairman: (Reads Section 16, 17).

Mr° Chamberlist: But isn't this a penalty being imposed
becausesss : .

Mr. Legal Adviser: There is no question that it is a penalty
and it is. intended to be a slight penalty. Where the amount
of a piece of land and can't be very much, is only a thousand
dollars. It's to prevent, by a small penalty, the endless
succession of court cases over trivial sums.

Mr. Chamberlist: We can't go for that; on admission that you
are going to penalize a poor guy who has only a. thousand
dollars worth of property just because he wants to get a
proper hearing. This is harsh. It is harsh against this
poor man and it is just not right and we are here to protect
this poor man.

Mr, Legal. Adviser: It.is not intended to be against the small
man; it is intended to be against . a small piece of property -
that is worth only a thousand dollars and if the man with

a thousand dollars worth of property in Whitehorse wouldn't -
cover a pocket handkerchief. If he is going to get true
values from here to bolster up his case about the:dispute

as to whether it should be $600.00 or $650.00 he gets and

he gets a valuer from Vancouver and he gets another one. from
Yellowknife and he gets a big scng and a.dance about it;
well it depends on how far you go. Do you spend several"
thousand dollars on a plece of property where the dlspute

is only $50.00,

Mr. Chamberlist: We are dealing with justice by value of.
dollars and I can't go for that because ‘as far as I am con-
cerned the value of justice must apply to everybody irrelevant
of .the . amount of dollars. I'm not concerned whether the '
man is entitled to get $50.00 difference in his price or

not but he’should have the right to go before a tribunal
without having to be penalized by having to pay 75% of

the value of his land just because he happens to.-be a poor
man, towards the cost. This is improper, ‘totally 'impropers.

Mr. Legal Adviser: It's not 35% of the value of his land;
it's what he loses is 35% of the cost of hiring expert
appraisers to value an item when the item is worth only
$1,000.00; it's not the land. He gets his full compensation.
he -gets all his.own costs of attendance of witnesses :and
everything else. But if he feels like bringing in fancy
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" Mr. Legal Adviser continues..

appraiser to evaluate a piece of land then he is not going.
to get the full cost of that. In other words, supposing the
valuerts fee is $100.00. He would only get $65.00 to pay
for the value. And the valuer-will know this in advance

and hopefully will only charge $65.00,

Mr. Chamberlist: Mr. Chairman, if the man has proved in
front of a tribunal that he is correct in what he has done
why should he be penalized; if it is proven that he is in-
correct then I can see him footing part of the costs but to
win and then pay, I don't see that at all.

Mr. Legal Adviser: In certain circumstances he may lose

and still collect the costs, if he behaves reasonably in the
Court -~ the Court is not necessarlly going to give costs
against him. ' :

Mr. Chairman: (Reads 18 (1) and (2).

Mr. Chairman: Mr. Chairman, with respect, it appears to me
that this legislation-does not help the individual. Legisla-
tion is supposed to be put in to help the public. This is
simply a piece of legislation and I can see it more and more
as’'it goes a4long where the Administration is being given

all the powers over.the people and deprives the people of
their rights. I will not- support this legislation as it is
written, as far as I'm concerned. I don't care if I . have to
talk a mile a minute, I am going to prepare myself for it.
This is a bad piece of legislation and I am not going to
support bad legislation. Right from the very. beginning of
this it is shown continuously that this legislation is here
simply to give power to the Administration here and not to
give any consideration whatever to the people in thls
Territory. No go!

Mr. Legal Adviser: Mr. Chairman, this is a normal provision
in every type of legislation. If there is a valuation to- be
made or other thing to be done the owner of the piece of
property can block it by simply refusing the valuer access

to the piece of property or making it difficult for him and
doing a hundred and one different things to cause delay '
and if-delay is caused by his fault: then it is not unreason-
able that'he should lose interest during this periods He

is getting his full. compensation. He is getting instant bank-
rate and this-section has actually been changed from the
normal provincial section. .The normal provincial section -
provides ‘interest at 4% in some ' cases and 5% in other: cases.
But in view of the high cost of money and the use-to- which
money could be put by the person who is losing his land we
have inserted  "bank rate'" which ‘'makes it more:expensive still.
But it seems unreasonable that 'if he deliberately blocks :
the case going forward that he.should be able to-continue .

to collect interest at:.7or 8% from the government on the money
when he himself ‘is preventing the completion of the case or
the valuation of -the case or the Court going into loock at it,
or the witness is going in. There must be . some way that the
government can: save money. if it is put back'for: three years
by this man's action. Should he be allowed to get 7% for .
three years when he will refuse to allow a valuer in the door.

Mr. Chairman: Clear? (Reads sub- sectlon 3, Sectlon 18,,19

().

Mr. Legal Adviser: When land ‘has been mortgaged, it is given
in security and the bank may have an interest and therefore

U
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whatever rights the person who has leant the money has in
relation to the land, he would now have in relation to the
money. ~ You can't just destroy the security and pay the
cash into the man's hand. A man might borrow $20;000.00
to build a house, the bank of course reglsters a mortgage
against the title. When the government take it: ‘over he may
have: pald of f $3;,000.00 of the mortgage. Then he gets the
$3,000.00 but the bank get $17,000,00. It is really their
money; they have leant it.

Mr;yChairman: (Reads Sec. 19(2).

Mr. Legal Adviser: Mr. Chairman, there is a word omitted,
the fourth word of that sub-section, should be "where the
owner is entltled to convey the land".

Mr. Chairman: Are you clear? (Reads Section 20).

Mr. Chamberlist: See how this is contradictory of the
Section that was raised before by the Honourable Member from
Whitehorse North. In 7(1) (Reads 7(1). Now, in this parti-
cular Section here if the expropriating authority fails to
notify, if the person then cannot get due notice, what
happens in this case here appears to me as if the expropria-
tion authority can go before the judge and say the owner is
unknown; without giving notice and can just proceed. . Is that
the idea? Rldlculous'

Mr. Legal Adviser: This is pretty much what is in here.

You give due notice to the persons interested if you know
them, of course. If you don't you just carry on. Now what
happens in practice is that this is normal form with every
type of legislation and every type of action that you arecsoo
the judge. Now you are dealing with a case at tHis pointe.

You are dealing with arbitration or possibly deallng with the
appeal. You go into Court and you say that there -is somebody
1nterested, some mﬂss1ng ‘owner from land or maybe society;
maybe a company that has not been properly registered or
going off the books. There is some outside interest and it .
is only fair because they are an adverse interest. They would
be against you. It is only fair. that they be repesented.

So the Judge ‘will, depending on the problem, appoint either
the Public Administrator, the Public Trustee, the Public
Referee or some such disinterested official who will instruct
a solicitor to represent the interests of . this mlss1ng .
person and other sections provide that where it is.found

that this person is entitled to money the money is pald into-
Court to await the person turning up or finding out who it

is or administration being taken out and then he 3ust proves
who he is and'is’ entltled to this money and he takes.it out.
This is a novel form that is done every day of the week,
particularly in will cases where there are unknown parties .
or there are unborn classes who . need to . be represented° In

a will you can start tldylng up your affalrs for two .generations
‘ahead as the Honourable Member is familiar from. deallng with
the rule in Shelley' s Case. And you need to represent these
unknown peopleo' So this is a very, very necessary section.
Otherw1se the public is belng defrauded in a sense because
you are taking money off people and nobody knows what is
happenlng° ’

Mr. McKinnon: Mr}“Chairman, sil'of a?snddenvwe are all fired
up for the rights of the individual. 1In Section 7(1) and 12(1)
we stepped right over them and abrigated their normal rights
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under due process of law. Then we decided after tramping
411 over them all through the Ordinance, well by gee, maybe
we were a little hard on them and now we are going to give
them 411 kinds of benefit of the protection of the law.

It seems completely contradlctory - one or the other - you
are g01ng to be tough through the whole Ordinance or you

are going to protect the rights of the individual through
the whole Ordinance. I'm for protecting the rights of the
individual through the whole Ordinance by giving him due
process and due notice all the way through and not making it
in a harsh legal language which we have done previpusly in
the Ordinance. :

Mr. Legal Adviser: It isn't a question of harsh legal
language. All that is provided by the Section to which the
Honourable Member refers is that a cc....not served in time
does not invalidate all the procedures. Speaking from
experience, what happened in these cases, you start off your
case some time in January or February and everybody knows

the land is- being expropriated. The engineer has been down
td see you and you are negotiating away and you don't accept
what they offer. You refuse’ the negotiating procedures.,

You start going to arbitration and the arbitration eceocso

a court case. So things aren't looking brilliant as a court
case and you suddenly dig through thée Ordinance and you find-
gee there was supposed to be a notice, it is rlght there back
in 1961 - hasn't been served. So you then drop a hinted copy
to engineers and lawyers on the other side and say you forgot
to serve the originating notice; all your proceedings are bad.
And then they get worried. Then they up the anti by about
$2,000.00 and you pull out and you are $2,000.00 up for
actually searching through the files for the notice and the
client doesn't know anything about it and cares less but

you increase his compensation by $2,000.00 or maybe $10,000,00
because you are frightened to .....put back for another three
years maybe. It is only a means of negotiating a settlement.
and this section is intended that tiny technical thlngs shall
not invalidate the smooth flow of justice and compensatlon

to normal people° :

Mr. Chamberlist: This, Mr. Chairman, is the biggest joke

of the lot when Mr. Legal Adviser refers to the flow of
justice.” The whole of the Ordinance 'is simply injustice
after injustice against the individual. There is no '
justice for the individual at all. This is justice for the
admlnlstratlon and the administration look at it - justice .
is what we get when it is going to be in our favour. And
this is what they are d01ng° They ve got everything in their
favour.‘ ‘This Section 20 here is another peculiarity in its
owns ‘I£ the Commissioner as the exproprlatlng authority
neglect&;to give notice for. some reason or other and makes

a representatlon to a Judge' a Judge may, after due notlce

to the persons interested,’ and if they haven't done thls you
see, he doesn't have to do it; he doesn't have to give notice,
according to the early one,eapp01nt a person to represent

such owner. Now the person, the owner,. he hasn't been
notified and he has to accept, because of the neglect of the
Commissioner, he has to accept the app01ntment of whoever

the judge appoints to look after his business. This is the
way this is written. He has no say in his own affairs,because
of the neglect of the Commissioner, he cannot conduct his

own affairs and he has to be - well Mr. Legal Adviser is
shaklng hlS head but it reads qulte clearly to me that a.

judge may, after due notice to the persons interested, appoint
a person to represent such owner for any of the purposes of
this Ordinance and any action of a person so appointed is
binding on the person he represents. So that if a judge
appoints a person for me and I don't know the person, I
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don't know anything about it because the Commissioner
hasn't notified me of the exproprlatlon and I have to- be
satisfied with a person that the Judge appoints to look "
aftér my business. I'm the person who is being aggrleved
and I have to'go along because the expropriation authorltles
failed 'to notify me and ‘you call this justice. This is a

“eo.form of injustice that any individual could have come

acrosse

Mr. Legal Adviser: It's not only justice, Mr. Chairman,

it's ‘equity. It only applies in the case where the owner

of 'land is unknown or is under a disability; that ‘means where
he's a minor, the judge may - if a boy of fifteen is belng
negotiated with we cannot &s a government get him to sign a
receipt and treat him falrly° We've got to go to court and
say-he won't go to a lawyer' get somebody to represent him.

Mr. Chamberlist: What about the man of twenty—one. Never
mind the boy of fifteen.

Mr. Legal Adviser: A man of twenty- cne - the man of twenty-
one doesn't come under this section because he is not under

‘a dlsablllty°
Mr. Chamberlist: But if 'he is unknown.

Mr. Legal Adviser: Well, if he is unknown he comes under

this Section and if he is unknown he won't be as worried
as you think, maybe because when he comes back ‘from wherever
he 1s, in the Carrlbean On & CruiS€cococsococse

Mr. Chairman: Order, one at a time. Council_lcr"Shawo

Mr. Shaw: Mr. Chairman, we are going back to this Section 3.
A couple of hours ago I did make a suggestion that in this

‘Section there be something put in to the effect that after

the Commissioner had made every reasonable effort to contact
this person, I think that if that were resolved in this
particular section that the balance would .flow a lot smoother
than it is at the present time. It seems that the points
being raised on just about every section will all pretty well
go back to this original section; in other words Section 3
has to be resolved before the balance can be attended to.

Mr., Livesey: Mr. Chairman.
Mr. Chairman: Councillor Livesey.

Mr., Livesey: Mr. Chairman, I always thought that this country
was a place where a man's home was his castle and apparently,
and I have been here long enough and have been a Council
Member long enough and have listened to the legislation that
has been presented to us where administrative type legislationm,
where those who create legislation are not responsible to the
people; so cannot be hired by the people nor fired by the
people, have brought legislation to this Chamber where they
want to give the power to Peace Officers for instance to break
locks without warrants and so forth and these sort of things
to the average citizen, are very distasteful and this is
precisely what has been argued here this afternoon is the
distastefulness of this legislation where we are talking about
justice. ‘Actually what we are talking about is the forceful
removal of a man's personal property. This is what we are
talking about on this. I can't think of anything which is a
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- of the individual. This is bad. No matter which way you

go around it; it!s.a tough piece of legislation to get
across to people that are fair-minded and just in their
thinking. The whole of it is a very sad looking piece of
legislation no matter which way you look at it; no matter
what page you look on. I would suggest, Mr. Chairman, that
if those who are intently interested in getting this legisla-
tion passed this Council in Committee, that they look at it
once again and see if they can round out a few of the
corners and still be able to feel that they have a piece of
legislation which is worthwhile and is operational. But it
is a distasteful thing; no question about it. It is almost
like taklng a man to the electric chair and saying we are
scared to push the button, now you push it and if you can't
push 1t why we will create legislation to make you push it.
That is just about the size of it and to try to say that it
is justice or has any relation to justice where you do things
behind a man's back by law is a very, very bad situation 1n
Canada. I have neither heart nor mind for it.

Mr.. Chairman: Councillor Shaw.

Mr. Shaw: Mr. Chairman, they have a tremendous expropriation
law at the present time that comes around every March thirty-
first and they expropriate a great deal of money from you
at that time. It is relative, of course, how much they take,
depending on how much you've got. The more you have the more
they take. Expropriation laws are always extremely difficult
for persons to agree to but sometimes these things are
necessary in order that a country may progress in certain
directions. It could be a railroad going through a certain
piece of property; the only place it could go through and
you can hardly build sky hooks to take trains over that parti-
cular section. It could be a multitude of things; I don't
think that it will be something that will be utilized every
month.of the year. At the same time, though it be necessary,
I also agree that a person should be protected that someone
doesn't come along and take away their rightful property.
We do agree that a man's home -is his castle in this country,
but at the same time the government is set up for the
common .good of all-the people, not necessarily individuals
and when one person is holdlng up the progress of maybe
thousands of people, there should be some way of ameliorating
the problem in a fair and just manner. These persons, the
Administration, is charged certainly, and I feel it only rightly
so that they should make every effort to contact, communicate
with the person concerned or the heirs or assigns and that
that should be written into this particular Ordinance. I also
agree .that if the person feels that they have been unjustly
‘treated, there should be a tribunal set up as is here now
for the adJudlcatlon of the problem. I really can't see what
more can :be ‘done :if o...litigation is pointed out. I myself,
.at the beginning of. this discussion felt that it should be,
" something available to. take to court. However, we do know
the manner in which things can be prolonged; sometimes three,
four or five years, perhaps longer, depends on how determined
the person is, how knowledgeable they are in these particular
matters. and that could create tremendous delay. I think what
we have. to; decide is actually whether we: are prepared to-
accept an approprlatlon law ordinance and if we .doy. naturally:
it is going to be harsh .in some respects: but; at the same time
it can be fair. We. cannot ever . invoke statutes such as this
and feel that everybody is g01ng to. be happy, that's 1mp0551b1e°

.
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I think that the utmost protectlon should be given within
a reasonable manner  -but it -alsc. appears to me that it
is .necessary to have something like that.

Mr. Chairman: (Reads Section 21 22, 23).

Mr. Chamberllst Questlon°

Mr. Chairman: Councillor Chamberlist.

Mr. Chamberlisti Mr. Chairman, perhaps Mr. Legal Adviser
would say in this particular instance where the expropriating
authority has not given notice to the owner, when can he

take possesslon°

Mr,. Legal-Adviser:< In the case of a registered owner., there
is an address for service on the land registered documentss !

‘This particular case only applies where land that has: been

expropriated is vested in an expropriating authority. ' This
is .a particular case, it is not the general norm at all.

It only applies when the expropriating authority now owns-

the land; in other words the legal -procedures have been -gone
through, .the authority »wns it, then as owner they are entitled
to deal with the property as they like but if the former

owner is still there, out of courtesy you should give him
notice that you are moving in. At this stage youeeo.. it may

be all heart but when a man has been paid his money and has
been paid bank rate interest at 6 or 7% and the expropriating
authority may have left him there for two years and they now
want to build their road, surely it is not unreasapable for
them to say we want our land. He on the other hand may be

a farmer and may have crops in and he may say, :oh, I don't

want you to start in August, I prefer you went back to September
because then I'll lose a year's work. 'He can then go to court
and ask them to have the date postponed ....the expropriating

-authority won't agree. He could walk into court and say

to the judge I've got 1500 acres of corn or something and
put them back to September so that I can get my crops cut.
Or remove my - or get in the mover, or whatever things he.
wants to do. This is not intended to be a harsh section in-
that way. It is not unreasonable for the authorlty to get
the land 1t owned and paid for.

Mr. Chairman: '(Reads Section 24 (1),(2),(3),(4).

Mr. Chamberlist: Mr. €Chairman, I wonder if Mr. Legal Adviser
would just point out somewhere where the individual: is protected.
by this Ordinance in land, anywhere -in the Ordinance 1tself
where the individual is protected, :
Mr. Legal Adviser: Mr. Chairman, this is the most generous
compensation procedure.Ordinance in either Canada or the"
United States Or Great Britian, Australia or New Zealand..
And:if that is. not .being fair to the individual, I don't know
what | 1su‘Thls is a set of procedures here which adds. into the
normal procedures a procedure whereby a negotiating Boafd is
set upo It.is becoming common in.the provinces but hasn't
reached all -the provinces yet. Any person who objects to the
amount -paid must -be tendered in advance the full amount of
the compensation money and this Bill is the only Bill  to my
knowledge in. the-whole of English.speaking countries where
this provision.exists. All the others. specify 50%,.75%.

The McRuer Report I think recommended. 90%. We have: said,
what's the difference between 90%.and 100%, put in 100%.
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Where the Expropriating authority serves a notice and wants
the land, has got to pay for it in advance, in full and then
procedures exist for the protection of people who are unknown
or difficult to ascertain. In this particular Section which
the Honourable Member is referring to where resistence is
made normal law is that a landlord, an owner, can use
reasonable force to put somebody off his land. That is the
normal common law. Under this section they have got to go

to a judge, give notice on the other party. Now the other
party may not be the owner, it might be a squatter and that
person, brought into court by a summons to explain why he
"wants to stay on the land. Now cases happen from time to
time that the owner may sell but he may have some relation
that doesn't want to go; his wife may not want to go. If

she can satisfy the Court that she should be left there,
she'd be left there. This iis a matter for the ‘judge and this
is giving extra protection that would not normally exist on
any normal sale between two private parties of land. Andnnot
only does he get that protection but the Sheriff or some
person must prove that there is definite opposition to the
taking over of the land. 'And only after that, which in fact
may consist of two court cases, can the judge issue a warrant
‘to the Sheriff to put the peérson out -and put the expropriating
authority on it. Now this is really leaning over backwards
over the normal procedures of law which are available to a
normal private person to enforce his rights and this is a
very great protectlon for- the 1nd1v1duale

Mr, Chamberlist: Mr. Chairman, I would like Mr. Legal
Adviser to” say-where, in which piece of legislation can the
individual oppose the -expropriation of his land? He is not
1nterested in money. He just doesn't want his house removed;
he just doesn't .want his land removed. Where in this

- Ordinance has he the right to object to his land belng taken;

_thls is what I want to know°

MrelLegal Adviser: The Honourable Member didn't put that
objection clearly. There is nowhere in this Ordinance - is
there a method of him to object to the actual taking over,

He can object to the price, he can object to the method of
doing it but he cannot object to the actual taking over.

That is a decision which is taken outside his handsj; it is

not any dissimilar from a discussion in the Municipal Ordinance
if we give them power to expropriate for a drain or for a

sewer or for a road. The individual can contest the fact

of the compensation but nnce the Council has decided, they

~have decided. Now the Honourable Member well knows that

expropriation is a last resort; an offer is made, 1f he
will not sell then this procedure comes in. This is the
community saying you must sell.

Mr. Chamberlist: Surely, Mr. Chairman, Mr. Legal Adviser
must. agree that every individual has a right to appear
‘before' his peers and say "this is the reason why you should
not expropriate my land". I -think it is a right which we
should uphold, the right for him to say " you should not
expropriate my. land because, and here is the reason'. But
the way this legislation is:written out this right' of natural
justice is deprived of, is-taken away from him; he can't
go before anybody. ‘He is told '"your land is g01ng to-be
expropriated'sand that is it. -All he wants to say is "look
I know you may need the land but here is the reason’ why - you
should not, in this.particular case, take my piece of-land
and I want to tell. you about it". But hé'is not allowed to
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tell anybody about it. Now what type of 1eglslat10n is '
that that takes away‘from the people that r1ght° ’

Mr. Legal Adviser:  This is a different question. This is

a question of allow1ng a person to protest against takKing
his house and being able to say to expropriating authority,
don't take my house, take Joe Blow's house or take somebody
else's house; or if there is a power line traversing & valley
and crossing a farm, he says, don't have an overhead power
line; it is too beautiful a place for an overhead power llne,
put it underground. Now this particular type of procedure
does not exist in this Bill., This Bill is concerned not
with the rights and wrongs of the taking; it i's concerned
with the, with what happens to the individual when hlS land
is taken, .and his right to get compensated for that loss to’
him. It does not attempt to set up a forum where he can
make his grievance known in public. It is not making that
attempt o

Mr. Chamberlist: Mr. Chairman, I wish to continue on this.
particular line. I am not concerned with the need that may
well be for an expropriating authority to take a certain plece
of land; I am not arguing this point. I am saying that the
person»whose'land‘is‘to~be expropriated should have the right
to.go before this'expropriating authority and say why must

you take this; here is an alternative. I know why you want
ite Why can't you go 150 feet over which would miss the .
piece ‘of: land with my house on. He can't go before this.
authority at.all. He is deprived of that right of going.
before . the authority and saying anything. Now ‘this is where
I think it is wrong. Mr. Joe Public must be protected. This.
is our :function here and the Administration is not recogni?ing
the function of this Territorial Council; that is to protect
the public's interests; not only the overall public's interest
but the individual person as well. Now the overall public
interest is being protected by having an expropriating

piece of legislation but it is one sided if we give it to
everybody and not the individual Joe who may be hurt by it.
Now, I want to see in this legislation a reasonable
opportunity for a person who is having his land expropriated
to go before the authority and say, why should.you do this
when you can do it another way. Will you consider my
suggestion. Don't deprlve the man of doing that. This is all
I am asking for

Mr. Legal Adviser: I agree that the vigour of the Honourable
Member's defending the rights of the individual has merit-

and -deserves consideration but it is difficult to insert some-
thing like -this into the Bill as it is. There is a Bill
before the House; I'm not sure how well it 1s d01ng, entitled
The Public Inquiries Ordinance. Now I would be prepared, A
without guaranteeing the Commissioner will accept my recommenda-
tion; I will be prepared to recommend that a section be
inserted into this Bill that on a party having their land .
expropriated, making -a claim in that matter; that the
Commissioner shall set up a public inquiry fo inquire into

the matter and to make a report to him. Now this would then
give the individual or group of individuals the right to make
their case in public to get the benefit of the publicity of

the newspapers and the television and what have'you. This
brings their case right out in the open. I'm not saying that
the Commissioner would accept it but it would be a suitable
method of dealing with it because very often outside interests
are concerned.as well as the individual whose own land is being
taken. And if that were so then possibly the Honourable Member
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could get together with me and we could draft an amendment
to refer back to it but I would not like to insert it until
I know that the Public Inquiries Bill is sort of sailing in
smoother water than I think it is sailing at the moment.

Mr. - Chamberllst Well Mrs Chairman, I would like to
put it this way, using Mr. Legal Adviser's own words. I
will ask for time to consider that.

Mrl:Chairman: Councillor Shaw .

Mr. Shaw: Well, Mr. Chairman, I don't know whether everyone
is aware of this situation, but we have in a sense an
expropriating authority by private individuals in the Yukon,
namely in the Mining Act. If I have a mining claim a company
can come along and can stake over my placer claim. They in
turn hHave the right to stake a mineral claim. They have the
right, by paying me compensation, to do whatever they want

in respect to exploring, developing or whatnot, their
partieular'mining claim. They have that right; that is given
to a private person.or a corporation.  Now if I am placer
mining on a particular claim and they decide that this is"
where they have to have their big development, they can

say that we will compensate you for the damage we are doinge.
If I should put up a complaint then under the authority the
mining regulations the Commissioner will cause a Board of
Inquiry to be set up composed of a miner and a local land
recorder.and two or three people to give a judgment on the
amount of damage or whether it was damaged or in fact what it
was, and of course the person that stakes on. top of one claim,
it can be either one or the other, they will have to put up

a minimum bond in the first instances for any damage they may
do to that property. . 'Now there is a.difference that this
land is leased and is not fee simple. Now the.same type of
conditions exist except a private person has the right to go
over somebody else and do what they want to do within certain
limitations and pay compensation for that. I've never heard
of any complaints in respect to that form of adjudication
but nonetheless I know that has been the :law of Canada because
we are under the Canadlan Mining Laws,: not the Yukon
Territorial Mining Laws that ‘have been in existence for 32
years possibly and quite likely for 70 years, and yet- I

think that we are quite proud to boast that our Placer Mining
Laws, which were recommended by the pioneers, in fact the
Yukon Order of Pioneers years and years ago when it first’
started are an example for the whole of the continent. In
fact I d6n't think they've hardly changed in' the seventy year
period. They were recommended by these people who knew what
they were talklng about and that is the way'it:is. In other
words a person could not stop progress but at. the same time -
they Wwould be reasonably compensated for this. .That is -the
"law as ‘it stands, Mr, Chalrmano - o

Mr. Chairman: I wonder 1f I could read the last paragraph of
this Bill? (Reads Section 25).-

Mr. Chamberllst ' Mr° Chalrman, there is one item not clears.

If after the exprOprlatlng authority has paid ‘compensation to
the owner, I take it the.land then belongs to ‘the expropriating
authority. Well, does this, mean that if the- exproprlatlng
authority .oooafterward because once jit- has got 1t then surely
1t is not abandoned.‘vv : :
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Mr. Legal Adviser: Now this is provided in the case 20
where an expropriating authority decided it was going to
take ‘a certain block of ‘land and then changes its mind.

Now the mere fact of the service of notice means that the
owner may have pursued a certain course of action which
coooot0 himself. He may have tried to sell his cattle if

he was a farmer; he might sell his business if he was a
business man. He might have taken trips to try and sell it
and such.like things and if the abandonment notice is

served then he is compensated for all of the expense, whatever
it was, that was caused to him by the notices being served.

Mro~Chairman: . Councillor Shaw.

Mr. Shaw: Mr. Chairman, I do have a question. In this
expropriation proceeding, would this only be limited to

the area for the particular purpose ‘intended; in other words
if a person has a thousand acres farm, just because they
wanted a roadway through they couldn't expropriate the ‘whole
farm. It would be just for the requirement.

Mr. Legal Adviser: I'm not sure about this. I think an
expropriation authority would:have the power to ‘take over

the whole farm and possibly sell it back to the owner. But
conversely, the owner can in certain circumstances, force
them to take more than they want, or as to pay them a high
rate of compensation for not doing this. It happens in

main trvck roads in the prairie provinces that the main trunk
road goes through; sometimes an access road and sometimes

a non-access road. And the value of the ‘land ‘changes -
drastically after the road has gone through. In such circum-
stances the farmer has been compensated for loss.  of use, for
having his farm split and a whole series of things the

farmer gets compensated for. And farmers are very good for
inventing methods of getting compensated for roads going
through their farms. The value of each of the two pieces of
land left sometimes increases, sometimes falls. In the Welland
Canal when that was being dug the Ontario people tbok over
whole farms and then so6ld them back but the reason they took
over whole farms was the farmers said the farms are useless
now - the drainage is being interferred with, the roads are
being interferred with, so in justice to that they took"over
the farms at the request of the farmers. Now, they held it
for a few years and then started to release the land and in
fact they paid, they got in profit on the resale of the land
quite an amount of money. But this was a question of the
Board trying to do what was best for the public good and- at the
same time to satisfy the farmers°

Mr._Shaw: Would it not be equitable and fair, Mr. Chairman,
.to . state.that the persons , if there were -any objections from
the person who owned the property, that if he should objéct
to taking over all of the land,; that they should be" only '
allowed to take over that which was necessary. ‘

Mr. Legal Adviser: This is a normal practice with an
expropriating authority. The usual wish of the person who
is being expropriated is a-request to the authority to ‘take
it all and expropriate me. Of course, in the list of'thiﬂgs
I mentioned to the Honourable Member, you should remember -
that there is an allowance made above the agreed price of
something that is usually about 5% and we have not' followed
the recommendation of the McRuer Report in knocking that
amount off so that in fact people who are selling their land
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Mr., Legal Adviser continuesceo

to this exproprlatlng authority will be gettlng a tllly, as
you mlght say an island, a little bonus or something. I'm
not sure how you express it; something extra above the real-
value of their land pius_its 10SSeccoo

Mr. Chairman: Well, this brings us back to-Committe has
suggested two amendments; one to Section 5 and one to Section
7 (1). I wonder if Mr. Legal Adviser could advise Committee

as to how long the consideration of these amendments will

take?

Mr. Legal Adviser: Well, the one in Section 3, Mr. Chairman,
will have to be discussed as a basic policy decision involved
in Section 3 and I'm not sure if the timing is completely in
the hands of the Administration. I think the timing may be
in the hands of the Council in some. parts of that.

Mr. Shaw:  Well, Mru Chalrman, could the Legal Adv1ser then
proceed with this and come back at a, later date when he has
the answer to the subject matter.

Mr., Chairman: Yes, I believe the matter of Section 3 is a
matter which the Legal Adviser could use some guldance One
I believe that Section 7(1) has.

Mr. McKinnon: Mr. Chairman,'before we leave S8hb.sec? ° there
are two areas, one area I want to see in some .way, shape or
form the Council written in to taking some responsibility

for the onus of passage of this Bill ontheir shoulders. The
second part in sub (1) is the presumption of the Legislative
Counc11 of the Yukon to make this legislation mandatory on

a municipality and I would like the Legal Adviser's comments
on that?

Mr. Legal Adv1ser We are not making it mandatory on a
municipality in Section 3 when it says the Commissioner may
expropriate land for the public purposes of a municipality.

Now this merely means that the Commissioner will exercise

his powers, his administration at the request of a municipality.
We are not forcing a municipality to take land. We are

merely enabling us to accede to a request. - '

Mr. McKinnon: Well, in essence then, Mr. Chalrman, ‘we are Just
allowing ourselves to be open to be a scape goat.for a
municipality who don't want to do their own dlrty worka

“Mr. Legal Adviser: This could bej; it is open:to this inter-

pretation. I don't think it is. I think if a municipality
wants land it should be enabled in some convenient and easy -
method to. get it, provided it goes through the proper channels.
And I, say this question can be:discussed. because it is just

put in there as an enabling. sectlon and-I don't think 1t is

the heart and soul of the Bill in any way. -

Mr. Chairman: Councillor Chamberlist, would you take the Chair.

Mr. Taylor: 1In relation to sub-section (1), when we first
dealt with it it was suggested that the Commissioner in =
Council may, without the consent of the owner; in other words
the Council, by and with the advice and consent of the
Council, the Commissioner would .enter and begin expropriation
proceedings. But if we consider in Section 7 (1) that the
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Financial Advisory Committee could well carry out the
function of that particular section, would we then not
be advised to include in subsection (1) of Section 3 that
the Commissioner by and with the consent of the Financial
Advisory Committee of Council, would not not follow that
would be in both cases? And would this not, at least for
the Committee's sake, resolve our side of the argument?

Mr. Legal Adviser: I was under the impression, Mr. Chairman,
that the suggestion by the Financial Advisory Committee

was made during a discussion of a later section but it was
referring back to subsection (1) of Section 3. This is what
I thought.

Mro. McKinnon: Yes, Mr. Chairman, I'm going to stick on this
point of the municipality under 16(c) of the Legislative powers
of the Commissioner in Council where we are given the right

to set up municipal institutions in the Territory and Mr.
Chairman, I am firmly convinced that if we are going to take
the responsibility of expropriation under, on our shoulders
and some way, in the executive function of this Ordinance

that is yet to be decided upon by the Administration and the
Council, that it is only fair that the municipality be given
their own head and also take the onus and responsibility

for expropriating those lands within municipalities which

they have to have for public usage and I don't think that this
Council, when they accept the responsibility, and an unpopular
responsibility of expropriating land because of a much needed
public use of this land, we should also take the onus on

our shoulders for doing the municipalities dirty work. And

I am completely opposed to this type, when the Council moves
in the field of the executive, that we should not take over
more than we have to and we shouldn't be encroaching on the
rights of the municipality. I said this-in one way where

it was in their favour the other day and this way would be

to their detriment. I am going to stand firm in the same

way. It still is encroaching on their rights and prerogatives
and we'll leave the municipalities to themselves, Mr. Chairman.

Mr., Taylor: At this time I will resume the Chair and declare
Committee in recess for fifteen minutes.

RECESS RECESS
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Mr. Chalrmaﬁ:' At thls time I w111 call Commlttee back to order
and we're discussing at this point in time, Section 3, subsectlon
1. Please continue. .

Mr. Shaw: Mr. Chairman, was not the Legal Adviser going to
endeavour to rephrase this and bring it back?

Mr. Chairman: Well I believe the Legal Adviser was seeking advice
as to what.Committee'wished to do with this section in order that
he could rephrase it.

Mr. Legal Adviser: The Legal Adviser was giving no undertaking.
He was just saying he would produce @n.. amendment or attempt to

Vproduoe an amendment. I wouldn't guarantee to be able to produce

an amendment suitable to everybody but if,as one of the Honourable
Members suggested were given some time on it, this might always
be possible.

Mr. I mas : Mr. Chairman, I wonder if Commlttee can report
progress on this Bill?

Mr. Chairman: Then you do not wish to give.tHe Legal Adviser.
any direction on the drafting of an amendment?

Mr. Dumas: I think he has the directi on Mr. Chairman. He has
an idea of what we're after.

Mr. Chairman: Well you agree that I report progeess on Bil]'..No°
207 .

All: Agreed.

Mr. Chairman. We'll now proceed to Bill No. 21, An Ordinance
Respecting Notaries. (Reads Sections 1, 2.& 3 of Bill No. 21)
(Starts to read section 4 of Bill No. 21)

Mr. McKinnon: Mr. Chairman, cen I ask the Legal Adviser the
legal definition of '"'good character"’>

Mr. Legal Adviser: I think it's impossible to find, Mr. Chairman,
I think the only way to do it is to say, that persons of good
character is not a bad character.

Mr. Chamberlist: Oh, ph, well Mr., Chairman, I think there has
to be something different. I'm going to give you an instance
here, which some of you may recall. Now, what is a person of
good character? If, in the opinion of the Commissioner, a person
is a good character then he's of good character. Now you get
into an inquiry, because the Commissioner says this person is
not a good character, so you say well. the Commissioner say.

why this person, why in his opinion this person isn't of good
character. The lawyer will intervene and will say, you cannot
search the Commissioner's mind. Now this is what I'm been told
This is the same thing that applles because the question is
whether the person is of good character. Now if you ask what a
person is a good character, this is the only answer you will
receive. You cannot search the persons mind and in this court
yop cannot search the court's mind. He isn't allowed to give an
ex lanatlon, Why shouldn't he give an e planation? I want to
know if somebody s accusing me of not being of good character, I
want to tell me why.

Mr, Legai Adviser: Mr. Chairman, I don't think the analogy given'
by the Honourable Member is apt. This does not say the Court is .-

of opinion, it says if the Court is satisfied that the applmcant »
if of good character and if there is need for a notary public.

BILL # 21
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to be satisfied there must be some positive evidence, which means
that the person himself in effect. I am of good charaeter. It's
a question of being satisfied, it's a public hearing. It means -
that if -the objector has anything against the applicant he has
trot it out in public and be prepared to stand by it and produce
evidence.

Mr. Chairman: (Reads Section 4 of Bill Ng. 21)

Mr.-McKinnon: Question, Mr., Chairman, does this give-the power
to the court to limit the number of barrister and solicitors
or the number of notaries in any one jurisdiction power to the
courtr>

Mro Legal Adviser: It isn't the intention in that manner. One
presumes that the number of notaries would be a number in relations
to the Territory as a whole and a notary when enrolled would be
entitled to. practice in any particular place but he's got to show
two things to the court. One that he's a good character, too
that there's a need for a notary, in the place where he's going
to practice, to he must say. where he's going to practice. He
doesn't have to continue there but that's where he desires at
that point of time to practice so the Court can keep a level of
the number, in rough® numbers, in each area and see that there's
a sufficient number in the area-but not too many. It's a matter
for the court to decide not for the government.

Mr. Chairman: (Reads Section 5 of Bill No. 21) Clear? (Reads
Section 6 of Bill No. 21) Clear?

Mr. Shaw: The Legal Adviser has just stated that this would
apply to the Territory and here it appears to be allocated to
a particular area, which would be correct?

Mr. Legal Adviser: . Well, both are correct. The judge may define
the area,-he doesn't have to, in a normal case, we would expect
that he would not but he may and if it does happen that the judge
makes it a condition and defines it then of course it would be
necessary to have that condition enrolled after the applicant's
name., : :

Mr.: Shaw: In all cases that I 'have seen, notary public seals,
they have been in for the Province or the Territory or whatever °
it may be. It would be somewhat difficult if we saw a notary
public for the town of Porter Creek or somewhere like that or
Whitehorse.

Mr, Legal Adviser: There may from time to time be competing
applicants. One would visualize this function would be performed
by the judge, it's possible, &t a given ‘time each year, say
the start of the winter or some such time at ‘which case the
court clerk would put a notice in the paper:saying anyone who
wishes to enroll .or become a notary should send in their appli-
cations: at such and such‘a time. Now there might be from say,
Dawson City or Watson Lake, five applicants. The''judge might
select two .or three. He might say, we've only got room for two, -:
or only room for three, in :‘which case he would have to refuse
two of the applicants, but it might well be that some person who
was living within five miles of  Watson Lake, and might 'say well:
there's a special need ‘in this'place.  The judge might in that-
case, say,to him alright provided you pass your exams we accept ..
you but I'm going to limit you because you said you only want to
practice in this particular area and I'm going to limit you to
that area. It's to give a certain amount of freedom to the

judge for dealing with people who say I only want to practice in
Mayo, I only want to practice in...and so on. -And if they want
to get Territory wide jurisdiction, they mlght not have been
appointed -a notary in the first place.
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Mr. Chamberlist: Mr. Chairman, the point that the Honourable
Member from Dawson has taken is the right one, I think, because

a Notary Bublic should be a Notary Bublic in and fori‘the Yukon
Territory. Now as.you may well be aware, that . cvagr pieces of
legislation,we have a person in Ottawa can be a Notary Bublic

in and for the Yukon Territory. We've had some legislation, I
think the last time around, to give somebody in Ottawa, the right
to be a Notary Public for the whole of the Territory and we're
going to limit somebody in the Territory to a particular area?

Is that the suggestion that's being made?

Mr. Legal Adviser: This may happen, I wouldn't anticipate it
would be a normal form of limitation but it wouldn't affect the
validity of what he's doing. In Section 10, it provides that

no act done by a Notary shall be deemed ineffectual merely because
he acts outside his area.

Mr. Chamberlist: I'm going to suggest, Mr. Chairman, that this
particular portion come out. That is should read, " that the
application as a Notary Public shall record upon the roll, a

- memorandum is authorized to practice. It's obvious: it's
authorized to practice in the Yukon Territory. You're giving the
power to a judge to say which person shall be in one isolated
area, which person shall be in another isolated area and certainly
this is a departure from the procedure in any part of Canada
because in any of the Provinces a Notary Public is a Notary

Public in that partiuclar Province.

< Mr, Legal Adviser: Yes, but our Notary would be in and for the
Yukon Territory, but khey would have to, as a normal routine,

if they were told, which very few of them would be, to practice

in their own area, but if they practice outside their acts are

still valid because they are Notaries for the whole of the Territory.

Mr. Shaw: Mr. Chairman, I.. must agree on that. I cannot see

the underlying reasons. If someone could say to me the reason

for having it within an area I might be able to accpet, we have

to usually work these matters out by reason and surely if a
person is a good character sufficiently good character to Notarize
documents within Mayo or Whitehorse or in Watson Lake, he would

be just as able to do it in Faro or some other place or in the
first place it just doesn't seem reasonable to me at all.

Mr. Legal Adviser: Mr. Chairman, when the applicants come up *

and one would hope they would all come up within a few days of
another given area, if a person applies from somewhere like say,

01d Crow or sowe very isolated place the judge might stretch a

point in dealing with that person, maybe he shouldn't but he may,
stretch a point if the applicant says I'm only going to be in

0l1d Crow where as if the person was known to be coming to Whitehorse
where a very high standard of Notary might be expected, the person
might not have gotten an appointment at all. It's to give a certain
flexibility to the judge. I'm not saying the standard will be

lower but it does give some flexibility in practice to the judge.

"Mr. Livesey: I question the ability of anyone to discriminate
against the people from rural or municipal areces and those in the
rural areas because I raise strong objection tov this. If a man
is either a Notary Public he's goodand he's a Notary Public he's
a Notary Public and he's going to be just as good as anyone else.
Thank you Mr. Chairman.

Mr. Chamberlist: Mr. Chairman, I will move that the words after
Notary Public in Section 6 and before......should read as follows

Qooooo0 oo
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Mr. Legal Adviser: Mr. Chairman, if I may interrupt. If I will
undertake to prepare the amendment because it may need more than

one section and it may appear again in the back sections. We may

have to tidy up.a little bit to.teke it but I understand the

- reference is to take zway the reference to any limitation on the

area on which a Notary may practice.”

"Mr. Chairman: Committee agreed?:

All: Agreed.
Mr. Chairman: Section 7
Mr. McKinnon: Mr. Chairmaﬁ, before we leave Section 6, I'"d ‘like

to ask a question 5. Is there a standard examination for Notaries
to take at this time? ' o

N\

Mr. Legal Adviser: Not at this time, we'll have to set some kind
of standard. .We'll assume that the judge w1ll consult, but British
Columbia has this type of legislation.

Mr. Dumas: Mr. Chairman, I understand in British Columbia , it is
the hope of the lawyers in that Province to restrict Notary Public
to the Legal Profession? I wonder if we're going to be influenced
in the Yukon by the same type of thinking in regards to examinina-
tion could preclude anybody but Notaries from being Notaries?

Mr. Legal Adviser: This is not the intention, Mr. Chairman.
Mr. Chamberlist: Mr. Chairman, if this should happen there are
ways and means of this body here restricting members of the Legal

Profession to the Legal Profession.

Mr. Shaw: Mr, Chairmaﬁ, this Notary Public bﬁsiness in butlying

areas is not ‘a very profitable type of a business. I happen to

. ‘business here either but this brings up an interesting point. . I

be one in my area and it is more of a nuisance than it is profitable
by any manner of means. -The only place it might be profitable

maybe in this particular locality because they make a business of
these things but certainly unless there are Notaries in other

areas of ‘the Territory that means that a person has to fravel

350 or 40O miles in order to get a document signed. I would

hope that there's always the assurance will always be able to

have this office in all the partlcular areas. '

Mr. Dumas: Mr. Chalrman, I'd like to point out to the Honourable
Member from Dawson that as a Notary in the City of Whitehorse, I've
yet to receive a penny notarizing anything. It's not a lucrative

J

know of four of the, at least four members of Councillors or e

Commissioners whose going .to left to vote on this.

Mr. McKinnon: dJust those of us of good character, Mr. Chairman.

Mrs. Gordon: I think that probably you Notaries don't realize that
a Commissioner of Oaths has no right to collect any money.

Mr. Chairman: Section 7. (Reads Section 7 of Bill No. 21) Clear?
( Reads Section 8 of B111 No., 21) Clear° (Reads Section 9 of Bill

-No., 21) Clear?

‘Mr. Chamberlist: This I take , this is one of the areas that Mr.

Legal Adviser will be adjusting?
Mr. Legal Adviser: That is so, Mr. Chairman.

Mr. Chairman: (Reads Section 10 of Bill No. 21) I believe this
will be revised as well will it not?
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Mr. Legal Adviser: That is so, Mr. Chairman.

Mr. Livesey: Mr. Chairman, this brlngs to m1nd the possibility
that although, Mr. Legal Adviser, hasn't advanced this point yet,
perhaps in his drafting when he was thinking about this area
situation he was thinking about the remuneration which could
accrue to a Notary Public and was trying to slice them up into
different areas of the Territory so that each one may be able to
get something out of his operation. I wonder if Mr. Legal Adviser
could advise me if I'm correct?

Mr. Legal. Adviser: No it wasn't done primarily for that purpose
Sir, either for that purpose in mind, it was done to give flexibil-
ity to the appointment when disputes would arise and the judge
would Bave to choose between two applicants and this would enable

~ him. to appoint them both and then limit them to certain areas.

Mr. Chairman: (Reads Sections 11 and 12 of Bill No. 21)

Mr. Chamberlist: Question. Section 12(c), "Administer oaths,
affidavits,affirmations," etc. Does this include marriages?

. Mr. Legal Adviser: Marriage means more than just'a simple

promise.
Mr, Chamberlist: Does it include marriages, that's an affirmation?
Mr. Legal Adviser: No,.

Mr. Chairman: Section 13. (Reéde Section 13, 14 & 15 of Bill

~ No. 21)

- Mr. Legal Adviser: Mro'Chairman, I think there's a misprint there.

I think it should be, "All fees payable to the Territorial .Secretary,"

Mr;,Chairman: Will you so note, Mr. Clerk. Sixteen(Reads Section
16 of Bill No. 21) Clear? (Reads Section 17 of Bill No. 21)

Mr. Shaw: Question. I take it, Mr. Chairman, this is another

'Section which Mr. Legel Adviser will be amending?

Mr. Legal Adviser: No, I wouldn't ....I would suggest that you
leave this Section-alone, Mr. Chalrman, because this is merely
to appoint. Public Servants where necessary.who don't take a fee
for their acts and only do these acts in connection with their
employment. People‘llke the Liquor Control and so ONe..Welfare

Officer.

Mr. Chamberlist: .But this is a limiting of the area? In that

case you're talking about the area of work not the area geographically

Mr, Legal Adviser: We want to control our own officers and tell
them what to do...that's what it amounts to.

Mr. Livesey: Two:questions; Mr. Chairman. Under Subsection 3

of Section 12, it 'says,"A Notary Public.is entitled to receive

the . emoluments pertaining to the office of Notary Publlc as may be
prescribed by the Commissioner." Later: on...further down the -

page it says, "4 judge may make rules not inconsistent with this
Ordinance and prescribe.forms and fix fees for all proceedings
under this Ordinance," Now aren't fees emoluments?

,Mra Legal Adv1ser. They're two separate distinct things. A fee
. is prescribed. by a judge, are prescribed in effect of course by

the court clerk for the actual application may be one dollar or
two dollars and this that and theother thing. The fee prescribed
by the Commissioner will be the fees which the Commissioner may
charge for doing his work to the public but say two dollars for
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protesting a’'Bill and five dollars for something else.

Mr. Livesey: My second question, Mr. Chairman, is I believe
under the Evidence Ordinance of the Yukon Territcry that every
postmaster in the Yukon is a Commissioner of Oaths. Now, if this
is so, does this Ordinance apply to them as Federal Goveﬂnment
employees?

Mf; Legal Adviser: I didn't knwathat they were all Notaries
or Commissioner for Oaths. I'd want to check it back.

Mr. Chamberlist: Mr. Chairman, they're Federal Commissioners
for Oaths, there's a separateoagthe postmaster are Federal

“Comm1551onerso

Mr. Livesey: Well, Mr. Chairman, the statement is made in the
Ordinances of the Yukon Territory. This is part of our Territorial
Ordinance and I doini't believe that the Territory has power over

the Federal Commissioners but nevertheless, maybe this is just a
recognition, it could be, but nevertheless I'm quite sure it's in
there. It's on top of the page, on the right hand side.....

Mr. Chairman: Are we clear on seventeen? (Reads'Section 18
of Bill No. 21) Will you take the Chair, Councillor  Chamberlist?

Mr. Chamberlist takes the Chair.

Mr. Taylor: Mr. Chairman, I would like to register my dissent
against this Section and into the policy that seems to be apparent
here. It would appear under Section 18 that for a period, which

is described later, that all existing appointments for Commissioners
for Oaths would be in“this interval would be...these people would

be appointed Notary Public end, indeed, could go and get themselves
seals and enjoy the good office as Notary Public. Now what you're
really talking about here is just about half the people of the
Yukon Territory at the present time because every bulk fuel
distributor is a Commissioner of Oaths. Any of the mining fraterninity
are Commissioner for Oaths, indeed, people throughout the Territory
in great numbers are Commissioner of QCaths and , indeed I can
actually, personally, think of some that should never be Commiss-
ioner of Oaths and if they were to have a Notary privilege could
very well abuse this privilege to the detriment of all concerned
and it would appear to me that as an alternate suggestion that

if"'. it is the intent of the Administration to abolish the practice,
cooothe practice of Commissioner for Oaths that they do so with-~
out appointing these people as Notaries. In other words, make

it known to these Commissioners, who are on a roll or their
addresses are available or their mailing address, that they be
notified that by a certain date or upon a certain date their
appointment will be invalid. However, pointing out that they

may wish to apply to the Court for a Motary seal or a Notary
position but I certainly can't see appointing by this Ordinance
every person presently holding a Commissioner for Oaths appoint-
ment is deemed to be a Notary Public. There's no possible way

that I could accept that. '

Mr. Legal Adviser: Mr. Chairman, it is thé intention to abolish
the office in general terms, there may be a few left in some of
the Ordinances, but in general terms it is the intention to
aboldbh the office for Commissioner for Oaths. We've looked into
the matter and we find that the pow:rs of Commissioner for Oaths
and of a Notary Public are interchangeable. The only difference
is that a Notary Public acts because of his seal and because of
laws made in all the Provinces or States of America are recognized
whereas they don't recognize a Commissioner for Oaths. A Notaries
is recognized because of his gccal and because, on inquiry, being

- e ; .
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made through the proper diplomatic channells back to the
Commissioner, the Commissioner can verify the signature and seal
of every Notary who has been appoonted and the act - 'of a Notary
are internationally recognized, within the Territory their acts
are interchengegble, they're both, except for protesting a Bill
of exchange, they both can swear affidavits, affirmations , oaths
and so on. So the policy that was decided on was to unify the
two offices or professions, whatever you want to call them, but
in doing that one leans over backwards to attempt to do justice
to any person whose office is being abolished and this’Section 18
is a transitory provision to carry over the Commissioners for
Oaths until -such time they get a-.fair crack at an application to
the court and if necessary doing the exam. Now the particular
suggestion put forward by the Honourable Member from Watson Lake
is a good one, it's not quite as fair as the suggestion which
was made in Section 18 itself as drafted that they be converted
temporarily to Notaries Public during this interim period but

if it is the wish of the House, that they merely hold onto their
Commissioner for Oath until such time as they be given a chance
to make conversion, we would certainly have no objection to
drafting a suitable amendment to carry them over in the interim
period as Commissioners until the given date which comes into
effect in the bottom of Section 19. It depends on the wish of
the House in the matter.

Mr. Taylor: Well, Mr. Chairman, this is what I do suggest as

an alternative because really and truly these people who now

enjoy the office of the Commissioner presumably would have a
reasonable period of time in which to apply for a Notaries Public
if they choose to do so. I'm not thinking just as much of those
people who are now Commissioners of Oaths in considering this,

as I am in the general public itself. Many of these people who
are Commissioner of Oaths are, for instance in the mining industry
and not only that so many are in the petroleum industry, but in
the mining industry people can get pretty liberal with these seals
I mean if he possesses the power now under this Ordinance as

a Notary Public he can go out and get himself a seal and be
sealing documents and having a great time and not having been
before the court or affirmed anything to anybody and I personally
would like to see it done this other way, rather than see all
Commissioner for Oaths temporaritly made Notaries Public and

have these things taken away from them again. I think it's more
reasonable to take it the other way, however, it's the decision

of Committee but I bring it to your attention because this practice

.suggested here, I don't feel it's in the best interest to people

of the Territory.

Mr. Shaw: Mr. Chairman, I'm inclined to agree with Councillor
Taylér on this matter. Notary Publics are....their word and

their actions are accepted in most of the civilized world T

would say and a Commissioner is for a local purpose and as
Councillor Taylor has intimated, I don't exactly what the situation
is right now, but there just seems to be hundreds of Commissioners
scattered around the Territory. When we start to incorporate this
into one office , certainly these people should be,as. the Ordinance
states, of good character and past the examination and know
exactly what they are doing and the fact that the Commissioners
now have the authority they have, I do not feel there's something
you could just transfer greater authority on without doing-a

little more investigation than that. I think we must realize

that sometimes upon a Notary Public seal can hang a great deal

of responsibility. Now in the early days, I believe;,: every
Mounted Policeman was automatically a Commissioner for Oaths, now
in the course of time, some of them have left the force, some of
them have gone, we might say, haywire, as it applies to any

group of persons they became drunkards and various and other

BILL # 21
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things. I'm not referring to...I'm not talking about any group
but I use that as an illustration so that all of a sudden they
make them Notary Publics, that was perhaps a harsh illustration,
it wasn't made with any reference to...I just used that as a
matter of convenience....they're no better or no worse than other
people so that I think that examination should be made of all
persons that have to apply for this and that they may thoroughly
conversant with their re respsonsibilities and their duties.

Mr. Teylor resumes the Chair.
Mr. Chairman: What is the wish of Committee in this regard?

Mr. Legal Adviser: If it is the wish of the Committee, it won't
be much difficulty in preparing an amendment, and I take it-
as a suggestion from the House that Commissioners continue to
hold a Commissioners commission until the transitory date comes
to an end here and then if they haven't at that time applied for
-sucessfully for a Notary Publlc ap001ntme t then they dlsappearu

Mr. McKlnnon. Mr Chalrman, I'd llke to ask Mr° Legal AdV1ser
if .Council -will be able.to get:in ‘contact with=all: these Commlss-
ioners: for Oaths notifying them.of ‘this arrangement° &

Mr. Legal Adviser: Well we can insert advertlsements throughout
Canada in all the leading papers°

Mr. Shaw" Mr Chairman, would the Legai Adviser know ...happen
to know how Commissioners for: Oaths there are in the Yukon Territory
at the present moment. '

Mr. Legal Adviser: No, it's a very difficult thing because
Commissioners have been appointed over the years, comparitvely
indescriminately until we began to wake up to the fact that there
were - so many around the place both within and out of the Territory.

Mr. Shaw: Mr. Chairman, there may be more Commissioners than there
are people to have the affidavits for.

Mr. Chairman: Sectlon 19, subsectlon 1,2 & 3)

Mr. Dumas: Queltiono Mro-Chalrman, I wonder if that will give
the Administration time, in fact, to bring or give the Notary
Public amplicant time to apply and so forth since this Bill may
not be assented to for some time.

Mr. Legal Adviser: When it was d ‘afted it was assumed it would
pass sometime before Christmas, and be assented sometime before
Christmas and then that would give three months notification

If the Notaries outside the Territory who may happen to be
Notaries for the Territory, are not notified, it's not something
we would worry about. If they want to find out they find out.
We really deal with people within the Territory end this Bill
will get plenty of publicity and I think three months is qulte
adequate.

Mr. Shaw: Mr. Chairman, may I ask another question. Would the
Legal Adviser know how many Notaries Public there are in the
Territory in and for the Terr1tory° :

Mr. Legal Adviser: You can flnd thls out quite. ea51ly, but. one
would expect to retain at least that number because it would be
picking up the postion of Commissioners for Oaths at a later
time and they'll be.notified.

Mr. Chairman: Subsection 4 (Reads Subsection 4 of Section 19 of
Bill No. 21) (Reads Section 20 of Bill No. 21) Clear? (Reads
Section 21 of Bill No. 21) Clear®?
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Mr. Shaw: Mr. Chalrman, does thls mean that a person, a Notary
Public can sign. it as a Commlssloner for Oaths and it's not
necessary to afflx his seal?

Mr. Legal Adv1ser. ‘This is affect of it and unfortunately it's
necessary to léeave this section in because people are human

and they make mistakes and they Brget to put the seal om.or they
do somethlng and then one doesn't want to destroy the va11d1ty
of the document because of a minor procedural defect. "It might
‘have very,  very seriousconsequences in a state matters and large

'i_property matters that .:something must be. notarlzed by. a certain

date and such things and if we destroy the validity by a technical
defect it could’ cost some one or more people a tremendous amount
of money.

Mr. Chamberlist:. Also of course, Mr. Chalrman, there's the fact
that people don't carry their seals in their pockets and they
may be in the place where they need.to act as a commissioner
and not have their seal with themo_

Mr. Shaw Mr. Chalrman, another, duestlon , it would appear by
that then that a Notary Publlc does not have to get a seal

© . Mr. Legal AdV1ser. Thls 1sn't qulte true° 'He doesn't"haVe'to.

get a seal but it adds something to the document that he gets ,

a deal and outside the Yukon, when it's a forelgn country, ‘they
-probably will .not recognize it without the full parapherna alia

not only of a seal from the Notary, but very 6ften a Comm1581oners

, seal and Comm1551oners 51gnature and 89 on as well°

Mr. Dumas'v Mr. Chalrman, I want to’ p01nt out that there are
.many documents that deflnately state on them that a seal must
‘e’ afflxed .

Mr: ‘Shaw: Mr. Chairman, that's just what ¥®m just wondering.
I'm referring to Joe Blow that goes to get g@omething done and
he .goes to the person and goes through all this performance,

and a lot of 1s & great deal of. performance, and then, ,when ‘he .
'goes,\pos51bly he s g01ng outside or possibly going to another
country and this Notary Public has 51gned this has not afflxed
his seal, it could put. him to great embarrassment and where it
'mlght be a tremendous difficulty. iNeeosto’ overcome and it would
appear to’ me,, o Chalrman, that " every Notary Public if he is -
going .to overtake something such as thls ‘should be requlred to
have a seal.  I.can understand where 1f 1t isn't put on, .that .
it may be’ ,,eolet thit pass overc°.but ‘at the some time I think .

.Lthat every person that wished to have a.Notary Public offlce
* should" certalnly be requlred, as part of that office, to have

a .seal. .
Mr. Legal Adviser: I<think”they'all.have a sea1@~’I'don'tHSee‘
how they can require them to have a seal they could lose a seal
and. not replace it. It's awkward to do this and so far as'a
document, going outside and not being recognized, say in the
State of New York, because it hasn't got a seal'on it, there's
nothlng we can do about this. We do what we can in ease of this
. .+ s tuation of this section. This is an enabling section
to recogunize the validity of a document so far as this government
can, even though it hasn't got the seal. Unfortunately we can't

,control the gstates and Provinces out51de hereu

Mr° Livesey: Mr. Chairman, I had.occasion.:quite recently to

be involved in a question of purchase of a seal for Notary.

Public for a Justice of the Peace and it seemed a very easy

thing to get, no problems at all, no documents requfred, no
-oculatlons, all T did was go to a business that locus vicer these
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things and the seal came back, it was a wrong seal and the wrong
names on it and how they got mixed up, .I don't know, but anyway
you had to turn it in and get another one and finally got the one
that was required. This seems far too easy, anyone can pick up

a seal along those lines and stamp everthnng in the country. I
think it's too lax, I really do, I think, myself, that a Notary
Public should receive. a. seal authorized by the Territorial govern-
ment, if we are willing to go to the extent of creating Territorial
legislation then surely we should go a little further aidd set up

a seal that is an authorlzed seal and anyone who wants to purchase
one of those seals can purchase it from the Territorial Secretary.
Then the Government knows whose got a seal and who hasn't got one.
I would personally think, Mr. Chdirman, that this is a far wiser
course than leaving it wide open the way it is right now.

Mr. Dumes: Mr. Chairman, there's no  way that ve. legislate against
a.person buying a seal from B.C. Stamp Works, if they wish.

Mr. Shaw: On this seal busininess$, Mr. Chairman, it appeared to
me a very good and very simple matter that when a person applies
for a Notaries Public, -agpointment that in this appointment

he also should have reglstered with.-the Territorial Secretary.

or whatever power there is, a stamp of the seal of which he uses.
He can buy it whereever he wants to buy it but at least there will
be a record, the Government will have a record of what his seal is
I think they should all have a sealy .

Mr. Legal Adv1ser. The Honourablé Member has anticipated what I
was going to say- It is ‘the intention, in this roll, to have.

a permanent record in dupllcate of each Notaries signature in the
same manner.in which is done at the bank. .Also, on the same
document a record of the particular seal he has chosenso that

the main idea is that when we get questioned for verification of
a document, signed and sealed by a Not