
Number 22 10th Session 23rd Legislature 

Debates and Proceedings 

Monday, June 26,1978 

Speaker: The Honourable Donald Taylor 



o 
•i 

i 

[ 

j . : 

? Published under the authority of the Speaker of the Legislative Assembly by the Queen's Printer for Yukon 

o 



Page 501 

Whitehorse, Yukon Territory 

Monday, June 26, 1978 

M r . Speaker: I will now call the House to order. 

We wil l proceed ;tt this time with Prayers. 

Prayers 

M r . Speaker: Prior to dealing with the Order Paper. I 
would like to introduce to the House today, Mr . David 
Weninger, who wil l he serving as Page with us for this sitting. 

ROUTINE PROCEEDINGS 

Mr . Speaker: Are there any documents for tabling? 

TABLING OF DOCUMENTS 
Mrs. Watson: Yes, Mr . Speaker, I have for tabling this 

morning the Report of Mr. J. J. Stratton, Chairman of the 
Public Inquiry established under Commissioner 's Order 
177/242. 

I also have for tabling this morning. Mr . Speaker, corres­
pondence between Mr. Stratton and Mr . Musgrove, dated 
November 30th, 1977, December 9th, 1977, and December 
29th. 1977. 

M r . Speaker: Are there any further Documents for Tabl­
ing? Reports of Committees? Petitions? Introduction of Bills? 

BILLS: INTRODUCTION AND FIRST READING 

Hon. Mrs . Whyard: Mr . Speaker, 1 move that a Bill entitled 
Pioneer Grant Ordinance be now introduced and read a first 
time. 

M r . Speaker: It has been moved by the Honourable Minis-
terof Health and Human Resources thata Bi l l , entitled Pioneer 
Grant Ordinance, be now introduced and read a first time. 
Motion agreed to 

Mr. Speaker: When shall the Bill be read for the second 
time? 

Hon. Mrs. Whyard: A t the next sitting, Mr . Speaker. 

M r . Speaker: So ordered. 

Hon. M r . Lang: Mr . Speaker, I move thata Bill entitled An 
Ordinance to Amend the Elections Ordinance, be now intro­
duced and read a first time. 

M r . Speaker: I t has been moved by the Honourable Minis­
ter of Education that a Bill entitled An Ordinance to Amend the 
Elections Ordinance, be now introduced and read a first t ime." 
Motion agreed to 

M r . Speaker: Are there any further Bills for introduction? 

Mrs. Watson: Yes, Mr . Speaker. 1 move, seconded by the 
Honourable Member f rom Ogilvie, that the Private Member's 
Public Bill entitled Executive Authority Ordinance, be now 
introduced and read a first time. 

Mr . Speaker, the purpose of th i s Bill is to transfer the reality 
o f the exercise of Executive powers conferred on the Commis­
sioner in Ordinances passed by the Legislative Assembly, f rom 
the Commissioner alone, to the "Commissioner acting by and 
with the advice and consent of the Executive Authori ty, whose 
members are elected f rom and by the Members o f the Legisla­
tive Assembly". 

M r . Speaker: Could I have the seconder for that motion 
again? 

Mrs . Watson: The Member f rom Ogilvie, M r . Speaker. 

M r . Speaker: I t has been moved by the Honourable 
Member f rom Kluane, seconded by the Honourable Member 
from Ogilvie, that an Ordinance entitled Executive Authority 
Ordinance be now introduced and read a first time. Are you 
prepared for the question? 
Motion agreed to 

M r . Speaker: When shall the Bill be read for a second time? 

Mrs. Watson: A t the next sitting day, Mr . Speaker. 

M r . Speaker: It is so ordered, as is the case wi th the Ordi­
nance to Amend the Elections Ordinance 
which 1 failed to bring to the attention o f the House. I t is so 
ordered. 

Are there any further Bills for introduction? Are there any 
notices of Motion for the production o f Papers? Noticies o f 
Motion or Resolution? 

Hon. M r . McKinnon: Mr . Speaker, I would like to give 
notice of motion, seconded by the Honourable Member f rom 
PorterCreek, that this House recommend that John W . Ferby 
ofWhitehorse. Yukon Terr i tory, be named by the Governor-
in-Council, as representative o f t h e Yukon Terri tory on the 
Federal Provincial Consultative Council established pursuant 
to the Northern Pipeline Act. 

I would like also to give Notice o f Motion, Mr . Speaker, 
seconded by the Honourable Member f rom Riverdale, thatthe 
instructions given by the Minister o f Indian Affairs and Nor th­
ern Development to the Commissioner respecting the Execu­
tive Committee be amended to read as follows: " I n all matters 
pertaining to the areas in which the Yukon Act gives legislative 
authority to the Yukon Legislative Assembly, the Commis­
sioner must seek the advice o f the Executive Committee and be 
bound by that advice." 

M r . Speaker: Are there any further notices o f motion or 
resolution? 

Mrs . Watson: I would give notice o f motion, seconded by 
tne Honourable Member f rom Ogilvie that the corresondence 
between Mr . Stratton and M r . Musg'rove dated November 
30th, December 9th and December 29th be moved into Com­
mittee for discussion. 

M r . Speaker: Are there any further notices o f motion or 
resolution? 

Are there any statements by Ministers? 

This then brings us to the Question Period. 

QUESTION PERIOD 

Hon. M r . McKinnon: Mr . Speaker, I would like to table the 
answer to Written Question Number 6 and also answers to 
question number 1, a question by Mrs. Watson concerning the 
date for the City ofWhitehorse has to strike the mill rate for the 
taxation year 1978 and a question by Mr . Lengerke concerning 
the status o f the Acorn Lumber site. 

Hon. Mrs . Whyard: Mr . Speaker, I would like to table the 
answer to Writ ten Question Number 4. 
Question re: Commissioner's Whereabouts 

Hon. M r . Lang: Mr . Speaker, I have a question for the 
Deputy Commissioner this morning. Could you please tell us 
where the Commissioner is this morning? 

M r . Deputy Commissioner: Mr . Speaker, the Commis­
sioner is fulf i l l ing a commitment that he made several weeks 
ago to meet with the Ambassadors f rom all over the world who 
are touring Yukon at this time. He wi l l be back this afternoon. 

M r . Speaker: Are there any further questions? 

Question re: Dawson City Sewer and Water System 

M r . Berger: Yes, Mr . Speaker, a question for the Minister 
o f Local Government: I was wondering i f the Minister could 
elaborate and tell me where the replacement of the sewer and 
water system in Dawson Ci ty stands now? It is my understand­
ing right now that it has been postponed for another while 
again. 

Hon. M r . McKinnon: Mr . Speaker, 1 would be happy to 
bring the Honourable Member information on that tomorrow 
morning. 

Question re: Timber Regulations 

M r . Fleming: Yes, Mr . Speaker, I have a question fo r the 
Minister o f Local Government this morning dealing wi th the 
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Territorial timber regulations fo r the Federal Government and 
the guidelines pursuant to a Territorial timber permit which 
comes f rom the land office upstairs. In the event that contracts 
are let and they are on ground that is Terri torial , such as L . I . D . 
districts and so for th , I would like to know who authorizes this 
type o f work or who takes care o f it and also I would like to 
know where the authority is forany Territorial Agent to under­
take this. 

Hon. M r . McKinnon: So would 1, Mr . Speaker, and I wil l 
have to f ind the information so that we wil l both know the 
answer to the question. 
Question re: Decentralization Committee 

M s M i l l a r d : Mr . Speaker, a question for any Memberof the 
Executive Committee: has the Government established a de­
centralization committee, as per resolution on April 20th o f this 
year? 

Hon. M r . Lang: Yes, Mr . Speaker, there is a committee of 
Deputy Heads looking into the decentralization in more depth 
than the green paper which was presented to the Legislature in 
the last sitting. 

Question re: Clinton Creek Mine Closure 

M r . Lengerke: Mr . Speaker, a question for the Assistant 
Commissioner: I wonder i f the Assistant Commissioner could 
tell me i f he is aware o f any discussions that took place between 
the Territorial Government and Cassiar Asbestos Corpora­
t ion, wi th respect to the closure at Clinton Creek Mine, the 
subject beingthat there could be an extended l ife, thatcertainly 
they would be wil l ing to keep the mine in operation providing 
certain concessions could be granted? 

Are you aware of any of these discussions and i f so, could we 
have some o f t h e details. 

M r . Deputy Commissioner: M r . Speaker, there have been 
some discussions on this matter. It would take considerable 
time to provide the detail. Could I bring it back in written form 
tomorrow? 

M r . Speaker: Would this be acceptable to the Honourable 
Member? 

M r . Lengerke: Thank you. 

Question re: Tagish Telephone Service 

M r . Fleming: Yes, Mr . Speaker, a question this morning 
f o r t h e Minister o f Consumer Affa i rs , i f he can get the answer 
for me, I presume, I would not imagine he would have it . 

F&r some time, I have been getting letters f rom C N T and I 
have been speaking wi th their officials on the situation in 
Tagish. For two years, I know of one person who has been 
trying to get a telephone out there and has not been able to do it 
and they are getting a little bit perturbed. 

The only thing we get f rom them is a lot of legal jargon on a 
piece o f paper, which you cannot understand, and they are now 
proposing to do something this fa l l , and o f course the rates are 
going up, which we know, to nineteen or seventeen, instead o f 
what they are. 

gut what we really want to know is when this big change 
takes place, i f it does, wi l l these people that are there now be 
able to get a telephone that do not have one. That is the answer 
that we want and we have not been able to get it . I wonder i f the 
Minister could get me that answer? 

Hon. M r . Hibberd: I ' l l endeavor to do so, Mr . Speaker. 
Question re: Indian School in Burwash 

Ms Mi l la rd : M r . Speaker, a question for the Minister o f 
Education. Could he tell us how far the Department of Educa­
tion wi l l be cooperating with the new Indian school being 
established at Burwash. 

Hon. M r . Lang: Mr . Speaker, I have been publicly quoted 
as saying that the department is reviewing the situation and, 
time permitting, I hope to be able to make a statement to this 
House by the end o f the week. 

Question re: Taxation of Community Clubs 

Mrs. Watson: Yes Mr . Speaker, a question forthe Minister 
of Education and Recreation: some time ago there was a news­
paper story that the Government o f the Terri tory is going to be 
embarking upon a program whereby they forgive property 
taxes for community clubs in the form of a grant in lieu of. I am 
wondering whether the Minister is prepared to table in this 
House the details o f that po l icy , spec i f ica l ly , and the 
mechanics o f t h e grant and also how would it affect the taxes 
which many of these community clubs presently are in arrears. 

Hon. M r . Lang: Mr . Speaker, letters are being prepared for 
all Members that represent areas that would be affected by this 
policy decision and an outline of the agreement that will have to 
be made with the community club will accompany that letter so 
that all members that are representing the areas where com­
munity clubs still come under Sections o f t h e Regulations will 
have ful l knowledge o f what goes on. It should be processed 
here in the next day or two. 

M r . Speaker: Further supplementary f rom the Honourable 
Member f rom Kluane. 

Mrs . Watv.on: Yes Mr . Speaker, when can Members ex­
pect these letters? 

Hon. M r . Lang: Mr . Speaker, within the next day or two. 

Question re: Land Claims Progress On Pipeline Chart 

Ms Mil la rd : Mr . Speaker, a question fo r the Minister of 
Pipelines: why is there nothing on our glorious pipeline chart 
about land claims progress since we seem to be involved 
somewhat in land claims and has quite an affect, in a way, on 
the pipeline. Was there a decision made to eliminate that from 
the progress chart? 

Hon. M r . McKinnon: Mr . Speaker, any discussions that I 
have been a party to over the last five years concerning land 
claims, one of the major particpants in those discussions, 
namely the Indian people o f the Yukon, have always wanted 
land claims dealt in a separate arena f rom pipelines, from 
constitutional developments or from any other government 
activities so it wasjust relating that experience to the progress 
chart that we did not have that as part of the progress chart, Mr . 
Speaker. 

Question re: Klondike Racing Association 

M r . Berger: Yes Mr . Speaker, a question for the Minister 
o f Local Government: I wonder, Mr . Speaker, i f the Minister 
could tell me why the land lease was cancelled for the Klondike 
Racing Association who had a lease for a race track in an area 
known as Collison's Airport? To my knowledge, the industrial 
zone development o f Dawson City has not been approved by 
the Federal Government, so why was this lease cancelled ? 

Hon. M r . McKinnon: Mr . Speaker, obviously it was a fed­
eral lease given by the Federal Government, so I wi l l have to 
check through my good offices of whoever I can find to speak to 
me in the Federal Lands Office these days to try and get the 
answer to the Honourable Member. Probably he would have 
more success that I would, Mr . Speaker. 

Question re: Animal Protection Ordinance 

Ms Mi l l a rd : Mr . Speaker, a question to the Minister o f Con­
sumer Affairs : has the Animal Protection Ordinance been put 
into fu l l effect yet? 

Hon. M r . Hibberd: Mr . Speaker, the Animal Protection 
Ordinance was passed by this Assembly and it is now, on a 
temporary basis, being administered by the Department of 
Consumer and Corporate Affai rs . 

Ms Mi l la rd : Mr . Speaker, the question was: is it into fu l l 
effect? Is it actually being administered, because this was being 
avoided. I know who is responsible for i t , that is why I have 
been asking him the questions. 

Hon. M r . Hibberd: M r . Speaker, I do not know how she 
could have known who was responsible for i t , because it was 
just recently assigned to the Department o f Consumer and 
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Corporate Affa i rs . 1 wil l inquire to see whether it is in fu l l effect 
or not. 

Question re: Taxation Assessment Appeals 

Mrs. Watson: Yes, Mr . Speaker, 1 have a question for the 
Minister o f Local Government and Assessments. In view o f 
the fact that the Supreme Court has completed their hearings 
on the appeals, under the Taxation Ordinance, and in view of 
the fact that the Court o f Revision has ordered a reassessment 
of certain areas, and in view o f the fact that i f a reassessment is 
done, the whole process of appeals to a Court o f Revision and 
the Supreme Court wi l l have to run its course, what does the 
Government o f the Territory propose to do in order to make it 
possible for the City ofWhitehorse to be able to set a mill rate, 
based on an assessment roll that is completed and that has had 
the necessary appeal procedure adhered to? 

Hon. M r . McKinnon: M r . Speaker, as I understand the 
timeframe in those properties affected where either the Court 
of Revision or the Supreme Court has ordered a revision o f the 
assessment, that this is well in progress and that the Ci ty hopes 
to be able to strike a mill rate and have their tax notices out as 
close to the end o f th i s month as possible and no later than the 
first week o f August in any event, M r . Speaker. 

Mrs . Watson: Supplementary, M r . Speaker, does the 
Government of the Territory then not recognize the need for an 
appeal procedure, through the Court of Revision and the Sup­
reme C o u r t , fo r those proper t ies that are now being 
reassessed? 

Hon. M r . McKinnon: M r . Speaker, I am sorry, I mean the 
first week o f July that they intend to get the tax notices out. 

Mr . Speaker, as far as I am made aware by my legal officials 
and the officials in the Department o f Local Government, that 
that is the end of the appeals, once it has gone through the Court 
o f Revision and then through the court system. I would be 
happy to bring a legal opinion to that question. The answer that 
I give the Honourable Member is the one that has been given to 
me by my officers, at this time. 

Question re: Senior Citizens' Residency 

M r . Berger: Yes, M r . Speaker, a question to the Minister 
o f Human Resources: I was wondering ir the Yukon and 
British Columbia Governments have an exchange program 
going on right now wi th old age pensioners and especially, I am 
referring to people who require residency in a senior citizens' 
homes. Are Yukon residents, seniorcitizens, now eligible to go 
to Vancouver or anywhere else in B .C . to ask fo r residency in a 
senior citizens' home and also apply for social assistance? 

Hon. Mrs . Whyard: M r . Speaker, I am not aware o f any 
such agreement. On the contrary, we have had diff icul ty in the 
past year or so arranging matters fo r the care o f Senior Citizens 
f rom places such as A t l i n i n B .C . , because we have normally 
extended our services to residents o fNor the rn B.C. o n a s o r t o f 
neighbourly basis wi th the Province of British Columbia, and 
this had worked very well in the areas o f Probation and Social 
Welfare, Child Welfare and Chi ld Protection, and there has 
been a hardening o f position in British Columbia, which we 
have been endeavoring to dissipate, through discussions w i t h 
Provincial Officers. 

There is no specific agreement f o r transfer f r o m one aeea to 
another that I am aware of, and M r . Speaker, I would be 
concerned that there might not be such an agreement anyway, 
because under the new block funding agreement w i t h the Fed­
eral Government f o r social services across Canada in the Pro­
vinces, there is a requirement, one o f the four main require­
ments for receiving such block funding under the Federal Gov­
ernment is that there must be no residency clause, and at the 
moment that act has not yet passed. So I would expect to have 
to wait until i t passed before such a free f low could occur. 

There are many ramifications to such a matter. I would be 
very concerned about an influx o f people f f o m B .C . to the 

Yukon looking for our resources or accommodation facilities, 
because we have so few. I think that probably the drain would 
be going to other way, f r om the Yukon to the sunny South. It 
would be very nice to think that residents o f the Y u k o n could 
have access to services in Victoria or Vancouver, but to my 
knowledge, Mr . Speaker, there is no such case at the moment. 

M r . Speaker: Supplementary f r o m the Honourab le 
Member f rom Klondike. 

M r . Berger: Then how come we have a B.C. resident in 
DawsonCity? Under whatagreement.underwhatact, Federal 
Government Act , or Yukon Act , or what policy was this per­
son allowed to receive Social Assistance in DawsonCi ty i n the 
senior citizen home? 

Hon. Mrs . Whyard: M r . Speaker, I do not discuss indi­
vidual personal matters in the House, and I w i l l be happy to 
meet wi th the Member outside to discuss It wi th h im. 

M r . Speaker: Are there any further questions? The final 
supplementary f rom the Honourable Member f rom Klondike. 

M r . Berger: I find i t very strange, M r . Speaker, that the 
Minister refuses to answer my question, because it is a matter 
o f Yukoners paying part o f a supplementary to this person in 
Dawson Ci ty , and I think there is an answer required, because 
it concerns everybody in the Yukon . 

M r . Speaker: Are there any further questions? 

M r . Fleming: Yes, M r . Speaker. A question this morning 
fo r the Minister o f Education: I presume it should be for the 
Minister o f Education, anyhow. It is a question o f a person's 
legal right to speak out in this Terri tory or anywhere else in 
Canada. I f ind that in many cases, and especially I have found 
some in the education Department, especially at the lower 
roots o f t h e totem pole, people speaking out seem to be held a 
little bit to the side and say " H e y , boy, you can't talk about our 
government", this type o f thing. 

I f ind this son o f distasteful and I would like to know what 
the policy o f this Government is, especially the Department o f 
Education, anybody working fo r i t , i f they speak out against 
certain things in that Department or in the Government 
anywhere. 

I would like to know what the policy is and what policy the 
Department o f Education actually follows. 

Hon. M r . Lang: M r . Speaker, I think that the Public Ser­
vice Commission Ordinance outlines the rights o f public ser­
vants in respect to the political l i fe o f Yukon and i f the Honour­
able Member reviews that piece o f legislation, i t provides f o r 
people to be active politically except fo r some exclusions at the 
top managerial level. 

Question re: Teacher Education Porgram 
Ms Millard: M r . Speaker, a question f o r the Minister o f 

Education: o f the seventeen graduates in the f irs t Teacher 
Education Program, how many were native people? 

Hon. Mr. Lang: M r . Speaker, I do not have the statistics^ 
and, i f I recall correctly, the Honourable Member asked a1 

simUiar question here approximately three or four months ago 
and I attempted to find that out through the Universi ty of 
British Columbia. I could once again see i f I could accommo­
date the Honourable Member. 

Ms Millard: Supplementary to that, M r . Speaker: I might 
suggest that Indian Affa i r s is paying for some native people, 
that i t would be very easy to discover that information right i n 
Yukon. 

Further to that Education Program, the news item stated that 
f ive o f t h e graduates have been hired for next year. Are there 
any further graduates f r o m that program who have been hired 
fo r September now? 

Hon. Mr. Lang: M r . Speaker, I think there is a possibility 
o f t e n being hired for this forthcoming year. I believe eight have 
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been hired, i f my memory serves me correctly, and there is a 
possibility of two more being hired. 
Question re: Porter Creek Lots 

M r . Lengerke: M r . Speaker, a question for the Minister of 
Local Government: some concern has been expressed by quite 
a few o f our citizens with respect to the price o f lots in Porter 
Creek. I wonder i f the Minister could, in the next few days, 
table a breakdown of the costs o f the residential lots in Porter 
Creek? 

Hon. M r . McKinnon: Yes, Mr . Speaker, I would be most 
happy to and 1 wi l l just sit down by saying that a 60 by 100 
fully-serviced lot in the Porter Creek, or any o f the areas 
subdivided by the Territorial Government is the best land buy 
in this country. 
Question re: Education/Life Skills Program 

M s M i l l a r d : A question for the Minister of Education, Mr . 
Speaker: has a decision been made to eliminate the Life Skills 
Program f rom the Vocational School at this point? 

Hon. M r . Lang: N o , Mr . Speaker. 

Question re: Haines Junction Land Availability 

Mrs . Watson: M r . Speaker, a question for the Minister o f 
Local Government: when wil l the privilege o f the best land buy 
in Canada be open to the people of Haines Junction within their 
community? 

Hon. M r . McKinnon: As soon as the control and administ­
ration of renewable resources in this Yukon are passed over 
f rom the hands o f the Federal Government to the Territorial 
Government and the responsibility for development on that 
land is on this Minister, and then you know who to get to when 
the land is not developed. 

Exactly what I predicted in the area of Haines Junction, that 
it went into another bureaucratic mess and nightmare, is ex­
actly what happened. 1 am keeping the Honourable Members 
informed as the spot land transfer goes f rom office to office and 
more bureaucrats get involved in the whole mess and I wi l l be 
the most surprised guy in the world i f we ever see 13 acres in 
Haines Junction get o f f the ground this year, Mr . Speaker. 
Exactly what I have predicted has happened. It is in an abso­
lute and horrible mess and it is just yuk. 

Mrs . Watson: Yes, M r . Speaker, a supplementary ques­
tion: would the Government of the Territory considerjust de­
veloping the land and then putting it up for sale? 

Hon. M r . McKinnon: Mr . Speaker, I would like to do that, 
but just the ramifications o f the Territorial Government acting 
as a squatter, how far we would get along with the process o f 
developing before we were terminated or I was put in j a i l , I do 
not know, which may or may not be a good thing, I do not 
know. But at any rate, fo r the government to say " L o o k , i t i s so 
hopeless to get a piece of land, we may as well go out as a 
squatter, and start developing", I think it kind o f says to all the 
people of the T e r r i t o r y , ' ' Look, we cannot get any land through 
the normal procedure, go out and do whatever you want . " 1 do 
not think this government should be put into that situation, Mr . 
Speaker, even though it is tempting at times, I must admit. 

M r . Speaker: Final supplementary f rom the Honourable 
Member f rom Kluane. 

Mrs . Watson: Yes, Mr . Speaker. Does the Honourable 
Member realize that i f the Government does not do it , the 
individual people are going to do it and they are doing i t now? 

Hon. M r . McKinnon: Yes, Mr . Speaker. 

Question re: Tubercolosis Tests 

Ms Mi l la rd : A question for the Minister o f Health, M r . 
Speaker: since T . B . x-rays are compulsory for people who 
work in institutions, when are they going to be compulsory for 
people who work in restaurants in Yukon? 

Hon. Mrs . Whyard: Mr . Speaker, under om urrent Ordi ­
nance, i t is a requirement of being hired as afooo uidler in any 

institution, whether it is private or public, that the applicant for 
employment must pass a medical examination, and that in­
cludes a T . B. test. 

My problem, Mr . Speaker, and one that we are trying to 
amend, is that at present the Ordinance does not require such a 
test to be an annual one, so that i f you are hired in a restaurant 
or a hotel kitchen, you pass the test, but no one comes back 
annually to make sure that this is an ongoing clearance. Mr . 
Speaker, to my knowledge, that requirement is in effect now. 

MsMi l l a rd : Yes, Supplementary, Mr . Speaker: why is this 
not being enforced then, because many of the employees in 
restaurants in Yukon are here on a temporary basis, and I know 
for a fact that it is not being enforced that they should have T. B. 
exams. 

Hon. Mrs . Whyard: Mr . Speaker. 1 would very happy to 
receive information f rom the Honourable Member outside of 
this House, so that we could investyigate such cases. 
Question re: Haines Junction/Additional Nurse 

M r . Lengerke: Mr . Speaker, a question for the Minister of 
Health. 1 wonder i f the Minister could advise i f we have been 
successful in securing the services o f another nurse for Haines 
Junction? 

Hon. Mrs . Whyard: Mr . Speaker, I would have to check 
with the Federal Department, who is still responsible for medi­
cal services and Public Health in Yukon but we certainly made 
every effort to assure that there would be one for this summer. I 
have not followed through since, assuming that this appoint­
ment had been made. 1 wi l l f ind out. 

M r . Speaker: We will now proceed on the Order Paper 
under Orders o f the Day to Motions and Resolutions. 

ORDERS OF THE DAY 

MOTIONS 
Madam Clerk: Item Number 1, standing in the name of the 

Honourable Member, Mr . Berger. 
M r . Speaker: Is the Honourable member prepared to deal 

with Item 1? 

M r . Berger: Yes, Mr . Speaker. 
M r . Speaker: It has been mooved by the Honourable 

Memberf rom Klondike, seconded by the Honourable Member 
f rom Pelly River, BE I T R E S O L V E D T H A T it is the opinion 
of th is House that the Department o f Tourism and Information 
Services, whose central offices are presently located in 
Whitehorse, be re-located in the Ci ty o f Dawson, as soon as 
may be practicable. 

M r . Berger: Yes, Mr . Speaker, I do not think it is neces­
sary to elaborate much longer on this subject. We have been 
thrashing it around in this House here for months on end and 1 
think people are getting sick and tired o f listening to the same 
stories all over again. 

But to put it in a short manner, I think it is absolutely 
necessary to come up with some sort of economic development 
for Dawson City and the most logical fo r that would be to 
establish the headquarters of Tourism in Dawson Ci ty , since it 
is the heart o f Y ukon and it has been advertised all over Canada 
and all over the world as the heart of the Klondike. I think it is 
absolutely necessary to come up with something like this and to 
get tourism established in Dawson Ci ty , especially in the light 
of Clinton Creek closing down. There are a number o f fami; os 
that have announced in Dawson Ci ty their intention of moving 
out o f Dawson Ci ty , because there is no work available any­
more in the wintertime, and the season is only on a four month 
basis, at the most, in tourism. 

So, it is, I think, the responsibility o f this Government to try 
to establish, for the outlying areas especially, an economic 
basis on what people can build something on1 to, instead of 



Page 505 

having just a seasonal business for four months, in which you 
are really not getting your return back in any business invest­
ment, in any housing investment, anything. 

I would like to see this Government act on this recommenda­
tion as soon as possible. I f 1 had my own way, M r . Speaker, 1 
would like to go a little further. I would like to see all sorts o f 
departments splitting up, like northern area supervisors, like 
the Department of Education, M r . Speaker. 1 think should get 
rural inspectors living in the rural area to have a better under­
standing o f the problems in those areas. 

Right now, they are all sitting in Whitehorse here and once in 
awhile make a trip to the outlyi ng areas and do not have any real 
understanding o f what goes on, and then disappear again and 
say, wel l , we visited you and this is good enough. 

The same thing goes with a lot o f departments, M r . Speaker, 
but 1 would be very happy to see this Government act on this 
one resolution first. 

MsMillard: Wel l . Mr . Speaker, o f course I can only agree 
with this motion. It is a shame that this has to come up so many 
times, because it is becoming redundant and really, this mo­
tion, I feel, should be used to underline the resolution which 
was passed in this House Apri l 20th to establish the Decen­
tralization Committee. I would hope that that Committee is 
already being concerned with the transfer o f Tourism, because 
it is the most obvious one. 

I would think by now, after six weeks o f work, that this 
Decentralization Committee has come to some conclusion on 
the transfer o f Tourism. I would be interested to hear f rom any 
of our Executive Committee Members on who is on that Com­
mittee, who is the Chairman, and what sort o f results they may 
have at this point. 

Hon. Mrs. Whyard: Mr^Speaker, I also have another title 
and that is Information Resources and 1 would appreciate 
having this motion moved into Committee so that we could 
straighten it out a bit, please, Mr . Speaker. 

Since we first began on this round about of decentralization, 
there has been some reorganization in this Government and in 
its present actual fo rm, it is not too accurate. I would ap­
preciate a further discussion in Committee. 

Mr. Fleming: Mr . Speaker , i f that is a motion to move this 
into Committee o f the Whole, I would second that motion, i f 
not, I wi l l make the motion myself. 

Mr. Speaker: The Chair has it that the Honourable Minis­
ter o f Health and Human Resources has moved that Resolution 
Number 18 be referred to Committee o f the Whole? This is 
seconded by the Honourable Member f rom Hootalinqua. 
Motion agreed to 

Mr. McCall: Thank you, M r . Speaker. I would move that 
M r . Speaker now leave the Chair and the House resolve into 
Committee o f the Whole. 

Mr. Fleming: I second that. 

Mr. Speaker: I t has been moved by the Honourable 
Member f r o m Pelly River, seconded by the Honourable 
Member f rom Hootalinqua that M r . Speaker do now leave the 
Chair and that the House resolve into Committee o f the Whole. 
Motion agreed to 

C O M M I T T E E O F T H E W H O L E 
Mr. Chairman: Would Committee o f the Whole please 

come to order? Af te r a brief recess, I think the first matter o f 
business wi l l be the continuation o f t h e debate on Resolution 
Number 18. 
Recess 

M r . Chairman: The Committee wi l l come to order. 

We w i l l go on to Resolution Number 18, M r . Berger's resolu 

tion: B E I T R E S O L V E D T H A T it is the opinion of th i s House 
that the Department o f Tour i sm and Information Services, 
whose central offices are presently located at Whitehorse, be 
re-located in the City o f Dawson as soon as may be practicable. 

Is the Assistant Commissioner going to be here? 

Hon. Mr. Lang: Mr . Chairman, it was my understanding 
that he was going to attend the Chambers when we were dis­
cussing this particular resolution. He said he was going to be 
down, so possibly somebody could tell him that he is needed. 

M r . C h a i r m a n : Any discussion? 

Hon. Mrs . Whyard: M r . Chairman, since I asked to have 
this moved into Committee, I feel I should make a few com­
ments on the motion as it stands, Resolution Number 18. 

The first point I would like to make clear is that it is not, o f 
course, the Department o f Tourism and Information Services. 
Since the Government re-organization in this current year, 
there is a Department o f Information Resources, which in­
cludes Archives, Government Records, Library Services and 
the Information Services Branch. That is completely separate 
now f rom the Tourism Branch, which, as we all know, is to be 
part o f Tourism and Economic Development, which we hope 
to get up front and centre very soon. 

So, M r . Chairman, I would just like to make i t clear that i f 
this Resolution refers to the Tourism Branch, that is not wi thin 
my prerogative to speak. 

But I would jus t like to make a few remarks while I am on my 
feet regarding the possibilities o f decentralization for Informa­
tion Services. We have looked at this, because I understand 
quite clearly what the problem is in Dawson and that certainly 
i f there is any way a Government department or branch can 
decentralize and put a staff member or an office in Dawson in 
that area, we would like to do so. 

In my Human Resources areas, we have done so, as Mem­
bers there know, and we have added an Alcoholism and Com­
munity Worker arid I hope there wi l l be a probation officer 
resident there soon, rather than in Mayo, because o f housing 
problems. This has not been confirmed yet, but when it is, I w i l l 
let the Member know. 

There is a Social Welfare office there, as well , wi th a number 
o f staff, and o f course, the McDonald Lodge. 

O n the subject o f Information Services, however, we have 
looked at the possibility o f moving some o f these areas or some 
o f these people to Dawson and unfortunately, the Information 
Services Branch is a centrally co-ordinated service like Treas­
ury and the Public Service Commission and we serve all de­
partments o f Government. I t is a central service which, in the 
Library Services area, does not have regional fieldworkers. We 
do have workers who visit Dawson, but there are none o f them 
who require an office there. I t is not like Education or Proba­
tion or Social Assistance, where you would require a perma­
nent off ice . 

The major activity in the Archives and the Records Branch 
could not very well be moved to Dawson because their major 
priority is the Government records management system and 
managing government records means you have to be where 
they are. , 

We would find no meaning i n t rying to relocate the Records 
Managment Services to Dawson and the Information Services 
Branch itself is another central service serving the media centr­
ally, and also serving all government departments which re­
quire news releases or brochures or informational material 
provided. I just wanted to make those few comments,Mr. 
Chairman, and to make it clear that the wording o f the resolu­
tion should, fo r accuracy sake, be changed slightly. Thank you. 

Mr.Chairman: I would like to call the attention o f Commit­
tee that M r . Bell is here and M r . Sinfield is the Assistant 
Director o f Tourism. M r . Berger. 

Mr. Berger: I wouldjust like to suggest to this committee to 
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treat this and information services as a typographical error and 
leave them out altogether in this resolution, i f it is in any way 
possible. Otherwise we are going to get caught in a 

M s M i l l a r d : M r . Chairman,as I said earlier in the House, I 
would like to know more about the Decentralization Commit­
tee. Who is on i t , who is the chairman, what have they done to 
this point, and that type o f thing. I think it is pretty relevant to 
this motion. 

M r . Deputy Commissioner: The decentralization study was 
given to the Committee in Internal Management and Adminis­
trative Priorities. Membership is as follows: Territorial Secret­
ary, the Secretary is the secretary to the permanent commit-
ties, Public Service Commissioner, Territorial Treasurer, D i ­
rector o f Highways and Public Works, Superintendent o f Edu­
cation, Clerk o f the Legislature, General Manager o f Yukon 
Housing Corporation, Director o f Library Services, and the 
Legal Advisor. 

They handled that again in their meeting this morning and at the 
present time, I 've just spoken to the Chairman, they are re­
viewing two concepts: decentralization and regionalization. 
They have determined that perhaps regionalization is aconcept 
that should be considered, because in some respects some o f 
the departments have already gone to that, such as the Liquor 
Corporation for example. They have branches at different loca­
tions. I gather that the Department o f Welfare has, and cer­
tainly the Department of Highways has. So they are looking at 
that concept as well as decentralization. The meeting this 
morning, as I said, and I could i f you wish, bring back the 
results o f t h e discussions tomorrow, at what stage they are at 
after this one. 

Ms Mi l l a rd : Yes, M r . Chairman. I fo r one would really 
appreciate some kind o f ongoing review. We have waited so 
long for this happen that I would certainly like to see them 
before the end o f th i s week and get into the subject o f tourism at 
least. 

M r . McCall : Yes, Mr . Chairman. While we are on this 
particular subject dealing with this proposed committee which 
is looking into decentralization. I f ind it very ironic that it 
should be an internal committee o f department heads looking at 
their own considerations, whether they should decentralize 
their own depapartment. 

1 would have thought it would have been more a committee 
established or struck by the elected representatives o f Yukon 
arid not the department heads, because 1 cannot see anything 
positive coming out o f decentralization when each department 
head does not really want to decentralize. 

i find that very ironic, because most of these people live and 
work in Whitehorse and I do not think you wi l l ever see any­
thing positive come out of a Committee such as this, when you 
have Department heads looking at decentralizing their own 
department. 

I f i n d i t very twisted, the whole scene dealing wi th decen­
tralization and I would have thought that a Member o f the 
Executive Committee would have come forward wi th some 
so r t ' o f motion to establish or strike a committee f rom the 
elected representatives o f the area, so you get a more positive 
opinion o f views. 

Mrs . Watson: M r . Chairman, i t appears to me f rom the 
wording in this resolution, that really i t does not address itself 
to regionalization and decentralization. This motion does not 
talk about regions, i t does not talk about decentralization, i t 
tajks about putting the headquarters o f Tourism in Dawson 
Ci ty and any report on decentralization and regionalization 
really would not have that much relevance to the motion which 
is before us now. 

The decision that we are being asked to make is should the 
headquarters, the central office of Tourism be situated in Daw­
son Ci ty , rather than in Whitehorse where i t is now. I f there is 
any studying being done, it should be addressing itself to that 

question. What costs would be involved, the housing, the 
whole bit o f i t , what would be involved in moving. 

We are not decentralizing, because decentralizing means to 
have branch offices. This is putting the central office in Daw­
son and this is a specific question which should be addressed. I f 
the central office is put in Dawson for Tourism, would they 
then embark upon a decentralization f rom Dawson, or a re­
gionalization f rom Dawson? 

The big thing is, what would be involved in such a move and 
would then, in order to serve the other areas o f t h e Terri tory, 
would it be more costly to Tourism, would then then, in fact, 
and you can rest your bottom dollar, i f they put the headquar­
ters in Dawson they would soon decentralize and make sure 
they have a branch office in Whitehorse, but that is the question 
that needs to be addressed. 

The report on regionalization and decentralization really has 
nothing to do with this. 

M r . Fleming: Yes, M r . Chairman, I feel also as the 
Member f rom Faro has said, that this Committee that is being 
put together is not going to do much good to this resolution. 

I f you wil l ji:st drop do /n to the last few words, which we 
seem to be doing this quiti often. We say we would like to be 
relocated in DawsonCi tya soon as may be practicable. I think 
that "as soon as may be p, <cticable", should be omitted and 
that is the end of it . Maybe \ ; would get more results when we 
put in a resolution, because i f we give the Government an 
opportunity to do anything other than what exactly what we 
want to do, you wi l l f ind that they wil l spend more money 
checking it out and finding out about i t , than what they would 
lose i f they would move it there and get it over wi th . 

So, I wi l l be voting for the motion, naturally, as we have so 
many times before here, I think, the same thing, that we go over 
these things. I think that is just time that we found out now, 
while we are here, before we leave this time, just what they are 
going to do. Let us just get the answer and say yes or no and 
then we wi l l know where we are at on this. 

M s M i l l a r d : Mr.Chairman, I can't resist pointing out to the 
two Members who are discussing the formation o f t h i s Com­
mittee that many times during discussion of that motion, I let it 
on to the floor that I would like to hear Member's opinions on 
who should be on that Committee. Now i f there were com­
plaints, that was the time to do it , and we ended up going along 
with what was in the green paper because no one else brought 
anything elseforward, and it is a little late now, so we have to be 
satisfied wi th the Committee that we have. M y question at that 
time was, and still is, the involvement of Executive Commmit-
tee on that Committee. I understand this Internal Management 
Committee is something that is actually already set up and now 
they are called a Decentralization Committee, just throw one 
of the responsibilities onto them,anotherresponsibility. Is that 
the case, or is there a special committee set up for decentraliza­
tion, and what is the relationship o f Executive Commmittee to 
that Committee? 

M r . Chairman: I should point out to the Committee that 
almost everyone is not speaking to the motion. The only person 
that has really spoken to the motion is Mrs . Watson, and I wish 
the Members would please confine their remarks to this mo­
tion, which is the transfer o f the central office of Tourism to the 
City o f Dawson. I t does not deal wi th decentralization at all as 
a program o f this government. I t deals wi th one specific thing, 
which is the movement o f the Department o f Tourism, the 
central off ice , which would include the Director and so on, to 
the Ci ty o f Dawson, and ostensibly leaving nothing here. 

Ms M i l l a r d : M r . Chairman, I would argue wi th that, be­
cause I feel that i f this motion is passed, it is the responsibility 
of the Decentralization Committee to carry i t out, so there is a 
direct relationship wi th the former motion. That is why it was 
moved into Committee, so that we could have more general 
discussion on i t . Everybody agrees that Tourism should go to 
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Dawson, or at least we have said that a hundred times, maybe 
-̂><i actual fact people are not taking it as seriously as they might. 

)e can all stand up and say that. 

M r . Chairman: Ms. Mil lard , I think I should point out that 
in previous discussions, the motion was to decentralize 
Tourism, and my understanding was that a branch office o f 
Tourism would be opened in Dawson. N o w this is an entirely 
different motion. It has nothing to do with decentralization. 
This is a motion to move a department o f the Government to 
Dawson, and 1 think we should debate that, and not whether or 
not decentralization, per se, is a good thing. 

Hon. M r . Lang: Mr.Chai rman, I just want to carry or. with 
a few comments in the same vein as the Honourable Member 
from Kluane. 1 think we have to be realistic in respect to the 
fact that tourism undoubtedly within the next year wil l be 
coming under the responsibility o f an elected memberfrom this 
Legislature. 

I f you are moving a total department to Dawson Ci ty , you 
have your top managerial staff and yourdeputy heads 300 miles 
removed from the Executive Committee Member responsible. 
So therefore it relates back to the concept o f regionalism, 
where you would look at a branch office, rather than transfer­
ring the whole department. 

Otherwise, it is just not viable, it could not work. I think we 
have to be realistic about i t . 

M r . Berger: Yes, Mr . Chairman, 1 f ind this very curious 
that the Member o f the Conservative Yukon Party speaks up 
against it, because it is up on their platform in Dawson City . It 
has been approved by the Dawson Ci ty branch o f the Conser­
vative Yukon Party, or, as I call them, E T I O P , Everything in 
One Pot. 

I f ind it very curious that one o f the aspiring leaders o f this 
/-"•nrty says no to the whole thing. He comes up and wants to 
( )er piecemeal again to Dawson Ci ty . Yes, we wil l put a little 
"member in, as we had before already. We already had re­
gionalization of Tourism. We had a member o f the Department 
of Tourism for two years, who sat around and did not even 
know what he was supposed to do up there. 

Hon. Mrs. Whyard: Oh , Dawson slaughtered him and you 
know it. 

M r . Berger: Dawson did not slaughter him, Mr . Chairman, 
and I object to that, because the man was a very good man in his 
f ie ld , and Department of Tourism decided against it . We are 
going to move him out. 

Also, the Department of Tourism said you cannot j o i n any­
thing in Dawson City . You cannot j o i n any organization or so, 
when he first moved up there. I do not want this. 

The motion says clearly, and the Honourable Memberf rom 
Kluane is right, I want to see the whole Department of Tourism 
moved up to Dawson City. I do not want to go wi th piecemeal 
offers again. 

This will work and this could work, but there has to be a 
willingness of the Executive Committee to make it work. I t is 
obvious, right now, that the Executive Committee is not wil l ing 
to make it work. 

I think that is all that is the matter wi th i t , because the 
Executive Committee does not make any effort at all to come 
up wi th we have been asking for this thing for two years 
already and there has been nothing happen w i t h i t , M r . 
Chairman. 

The Executive Committee comes up, we appoint the com­
mittee and, as the Honourable Member f rom Faro points out, 
how can the Committee work? The department heads are not 
will ing to move to Dawson Ci ty , or Mayo or Haines Junction. 

?y are established here in Whitehorse, they have a house 
V_Ve in Whitehorse, they maybe have a cottage at Marsh Lake 
or Tagish someplace. They do not want to move to Dawson 
Ci ty . 

Why is the Executive Committee on the committee? Why are 
not some of the elected Members not on the committee, to 
make a decision, a policy decision, that this is the Government 
and we, as a government are going to do such and such. But 
they are too chicken, Mr . Chairman. 

Hon. M r . McKinnon: As the Honourable Chicken fo r 
Local Government, I would like to say to the Honourable 
Member that I have no problem at all wi th the resolution. I wish 
that we would get through the rhetoric so we could get down to 
a vote on the question. 

M r . Chairman, I agree totally wi th your analysis o f the 
resolut ion , that it says move the o f f i c e to Dawson as 
practicable. 

The Honourable Member says we have done nothing so far. 
Well , Mr . Chairman, I resent that. We havegiven i t o v e r o n e o f 
the internal committees to examine whether o f not it is practic­
able to do so. A l l of the Executive Committee Members or ex 
officio members o f any o f the committees have fu l l abil ity to say 
their piece in any of those committees, which we do on a regular 
basis, and I am sure the Honourable Member in charge of 
Information Services wil l be attending any o f the meetings 
dealing with the decentralization as the committee looks at 
them, to give Executive Committee input and find out what is 
going on with the resolution, as it is passed. 

M r . Chairman, 1 do not agree with the Honourable Member 
f rom Klondike's analysis of i t . I am willing to look at the 
situation exactly as the motion which he has moved states and i f 
we would quit playing these political games and get on wi th the 
business of the House, let us vote for the resolution and see i f it 
is practicable to move the Tourism Department to Dawson or 
not. 

Mrs . Watson: M r . Chairman, playing political games, the 
word "practicable "can be stretched out over another ten years 
and that is a big political game that the Honourable Member 
just spoke about. 

I wil l support the motion on the understanding that as soon as 
may be practicable that some people within the Government 
look at this, address themselves to this question and set up a 
schedule to see whether, in fact , that this can be done so that 
there is a schedule that can be met so that there are certain 
phases, because housing has to be provided for , office space 
has to be provided for, and it cannot be done like zap, today you 
are here, tomorrow you are going to be in Dawson. 

There have to be some concrete steps taken to accomplish it , 
rather than have one study after another. I would like to see "as 
soon as may be practicable" left in there, f rom a sincere recog­
nition of the " y u u cannot just pull up roots today", but not f r om 
the recognition that it is a great political word and it can always 
be pulled out o f the hat to say, wel l , it is not quite practicable. 

I want this to be looked at in a realistic way and some really 
basic phasing done on this resolution. I wi l l support i t . 

M r . Berger: M r . Chairman, this is the reason the word 
"practicable" is in there, because when the resolution was 
drafted two months ago, over two months ago, it would not 
have been practicable to come up and say let us move the 
Department o f Tourism right now, because at that particular 
time, they were in planning, they had everything planned and 
they could not possibly have moved. 

I did not ask them, but as far as my understanding was, you 
just do not move a department like this. I t has to be planned. 

I t was two years ago when 1 made a suggestion to use the 
present McDonald Lodge in Dawson Ci ty , as a department f o r 
Tourism and create a new geriatric and senior citizens' home 
adjacent to the hospital in Dawson Ci ty , because this would 
make much more sense. We could get an increase in the nursing 
staff which could cover both sides, the geriatric patients in the 
new place and in the hospital. 

But that was not practicable either, because the Federal 
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Government owns the thing, but the whole thing is, there has 
been nobody since then to look at the whole thing seriously 
enough. We all discuss i t , and, oh, yes, we are very sympathe­
tic to Dawson Ci ty , we understand Dawson City, but there has 
been nothing happening on that. 

This is my concern. I want action now. 

Hon. M r . Lang: Mr . Chairman, 1 just want to make one 
comment for clarification for the record. The Honourable 
Member f rom Klondike inferred that I was opposed to the 
concept of looking at transferring a department toother parts o f 
Yukon. This is hot correct. 

Al l 1 am saying, and 1 agree wi th the Member f rom Kluane 
and the Member f rom Klondike, the last time he stood up, that 
it has to be seriously looked at, in respect to the ramifications of 
money, housing, and in respect to what areas could be accom­
modated in Dawson Ci ty . 

You know, I agree fully that Dawson Ci ty is the hub o f t h e 
Klondike and there should be more emphasis f rom the Tourism 
Department, but I just want to make it very, very clear, Mr . 
Chairman, for the record, that the Honourable Member mis­
construed my words. 

M r . Berger: Just to help the Minister o f Housing, there are 
quite a number o f housing units in Dawson becoming empty 
because the people in Dawson can no longer afford the high 
rent they have to pay. 

I would suggest to him that maybe they could be used for this 
Department. 
Motion agreed to 

M r . Chairman: I think we could now go to Resolution 
Number 14, M r . McCall 's resolution, T H A T I T IS T H E 
O P I N I O N O F T H I S H O U S E T H A T the Economic Re­
search and Planning Uni t , in co-operation wi th the Territorial 
agencies, commence an in-depth study and a detailed cost 
analysis as soon as possible for the purpose o f establishing a 
new vocational apprenticeship training centre in the township 
of Faro; and 

F U R T H E R that such study form an integral part o f the 
Economic Research and Planning Unit 's report on Yukon 
Economic and Social future. 

M r . McCall : Sometimes I think you are forgetting me, M r . 
Chairman. 

Yes, on this particular motion, it is quite obvious to me in this 
last year and a half or so, that the point that M r . Lang keeps 
bringing up about decentralization is going to be probably a 
thorn in his side, dealing wi th this particular resolution. 

I personally feel that, l iving out in Faro for many years, the 
time has come for another look at expanding, shall we say, the 
vocational training centre concept, and moreso for apprentices 
and that sort o f thing, because I do not believe that our voca­
tional training centre in Whitehorse can handle the volume and 
they do not have the fu l l expertise for all the trades dealing in 
the type o f industry in which I work. 

When one considers the up and coming projects, like the 
pipeline, the railroad, the hydro electric projects, I think now is 
the time to get this planning done as to the feasibility o f expand­
ing the vocational training centre to such a place like Faro, 
which has the highest concentration of specialized trades inone 
centre, and also having the famous label o f being a one com­
pany town, I think this is also an opportunity fo t Government 
to look at a town such as Faro for an educational training 
centre. 

We have the expertise f r o m a practical point o f view, and the 
vocational centre could just be the extra amount o f expertise 
we would need, after the socio-economic planning study has 
been done. As you notice in the resolution, M r . Chairman, all it 
says is a study, i t is nothing else, and i f I recall, approximately 
three years ago, a similar motion or resolution was adopted by 
this House, by myself, which presented a report dealing wi th 

modular home building which was another good concept for 
expanding secondary industry, and that sort o f thing. 

It has a lot o f spin-off effects, a Vocational Apprenticship 
Training Centre, in a town such as Faro. I think it is actually the 
best location for this type of a centre, We are seeing various 
other industries closing down, like Clinton Creek and the pos­
sibility ofWhitehorse Copper in a few more years, whereas if 
you look at the other end o f the scale, our particular industry 
out in Faro is not about to close down as far as productivity 
goes, unless something else happens dealing with economics. 1 
think it is a good opportunity for the socio-economic Commit­
tee to study the feasibility o f this particular training centre 
being located in the town of Faro. It is a young town, and 1 am 
hoping I can get the support of all Members. 

M r . Lengerke: Yes, Mr . Chairman, 1 am certainly in sup­
port o f the resolution. 1 know during discussions when we were 
tal king of budget for this particular department and this particu­
lar facil i ty, we did hear that there could, sometime in the near 
future, be the possibility of expanding the Whitehorse facili ty, 
the need for it , and I think we did certainly see at that time the 
merit in looking at satellite operations throughout Y ukon of the 
Vocational Training Centre. 

Certainly there are other areas to look at but Faro did come 
to mind and did come to mind with respect to the apprenticship 
training portion o f it. 1 think it is agood idea. As the Member 
f rom Pelly says, he is asking for a study, but he is asking for a 
little more than a study too, he is looking fo r some detailed cost 
analysis, and I think this is important in considering any ques­
tion like this, because this is what certainly any elected people 
have to look at is the cost o f doing such a thing. I think the 
concept is good and I think, as I say, it is a positive motion. 

The other part that I like is that we are trying to put afew pegs 
into the Economic Research and Planning Unit ' s task of getting 
on with the report o f Yukon's ecomonic future, the social 
future and economic future of Yukon. I wonder where that 
does stand, M r . Chairman. 1 wonder if the Assistant Commis­
sioner could tell us, just has the Planning Unit decided really 
what approach they are going to use, wi th respectto that study? 
Have they decided that yet? So that i f in fact this work is done, 
it is going to f i t into that at some given date? 

M r . Deputy Commissioner: M r . Cha i rman , yes, the 
Economic Unit have begun looking at i t , unfortunately the 
fellow who is doing it is leaving us now, so we wi l l have to pick 
up that again, but they suggested to me that it could, to do a 
thorough study, take up to a year. N o w , I haven't got the 
details on how detailed that would be. We are meeting this 
afternoon, as our first meeting, to develop the economic model 
for the Yukon , which I think might speed up this type o f 
process. This wi l l take place at 1:30 this afternoon, wi th the 
Professor f r o m outside who is goingto take care o f the details o f 
developing this model. 

M r . Fleming: Mr . Chairman, I think, just a question. I fu l ly 
agree wi th the motioin, because I think we could stand more 
training in the Yukon, and as far as Faro is concerned, I can 
understand possibly the reason for it being in Faro i f that 
operation is going to hold out and there is that amount of people 
there now and naturally be possibly more, that would be my 
only problem is to just wonder what might happen to Faro 
providing the economics in the mining field did drop and they 
did, say, close that mine for a period o f time, whether Faro 
would commence as a town and keep going or whether i r would 
shutdown entirely, and then you would have nothing but a few 
people there andjust the school there, you know, and nothing 
else. Then the situation for power and all the rest o f i t which 
you would have to get there. That is the only thing that would 
bother me. Other than that, w i th the assurance that it was going 
to be definately a town fo r a long period o f time, I would say 
that would be the place fo r i t . Other than that, maybe we should 
put i t in Watson Lake or an area that we are pretty sure is going 
to be a town. As the Minister across the way said, maybe it 



Page 509 

should go in Teslin. 

Hon. Vlr. Lang: Mr . Chairman, I have an amendment to 
the Resolution, it' I could give it to the Chairman. I think I 
would like to follow on the vein o f t h e Honourable Member 

' ^ N » m Teslin. 

As you know, during the Budget Session, we said that we 
were looking at the possibilities of a new Vocational School, 
and at that time I said I would have no problems seriously 
considering the concept of another Vocational School being 
built in an outside centre, outside ofWhitehorse. And 1 think 
serious consideration should be given to it. 1 know my Depart­
ment is attempting to get information from Terrace, B.C. , 
where a Vocational School was built wi th the concept of put­
ting more of a diversification into the economy of that particu­
lar community and see how things worked out, the pros and 
cons, and 1 think it should be researched very closely, so that 
we can overcome some of the mistakes that perhaps have been 
made. 

I do believe. Mr.Chairman, that there has to be flexibili ty 
wi th the Resolution. 1 thinkthat all of the outlying communities 
have to be considered, and I think the pros and cons, for 
example, of Haines Junction, has to be considered. The pros 
and cons o f Watson Lake, Teslin, Mayo, and even Dawson 
City. The Honourable Memberf rom Klondike, who seconded 
the motion, 1 can't understand, because in view of the fact that 
Dawson Ci ty , 1 feel, should be considered as well as any other 
community and serious consideration wil l be given to i t . 

When thefacili ty wi l l be built remains to be seen. The financ­
ing o f it is going to be a very major hurdle that wi l l have to be 
overcome, and that is why in the resolution I have included the 
Federal Government, because they are closely associated with 
us in respect to the actual running of the Vocational School and 
also from the financial aspect of i t . With the thorough study 
done of all the outlying communities, then a good common 
sense approach can be put to the situation and hopefully a 

""^icision can be made that is in the long-term interest of every-
Jdy in the Yukon . Therefore, M r . Chairman, 1 would ap­

preciate it i f you could read the amendment to the Resolution. 

M r . Chairman: The Amendment: I t is moved by D . Lang, 
and the Resolution Number 14, standing in the name of Mr . 
McCal l , be amended as follows: By adding immediately after 
the words " i n cooperation with Terr i tor ia l" where they occur 
in the said Resolution, the words "and Federal" and by delet­
ing the words " i n the township of Faro" where they occur in 
the said resolution and substituting therefore the words " i n a 
community other than Whitehorse". Any discussion? I had 
your name down next, Ms. Millard. 

M s M i l l a r d : Yes, Mr . Chairman, I think my comments wi l l 
still be relevant to the amendment. 1 see a reason for it being in 
Faro as being what if the mine does close down. We have to 
start planning in Yukon for that sort of thing. I am a witness of 
what is happening in Clinton Creek, and it is a terrible thing to 
move people out o f a place that they have been living in for ten 
years and become attached to and suddenly there is not going to 
even be any physical buildings around. I was hoping that wi th 
Faro being established as a village, that we would be able to 
substantiate that place and keep it going, even i f the mine did 
closedown. So I would certainly like to make a vote for Faro on 
those conditions. Certainly Dawson deserves i t just a well , so I 
can support the motion where it says to place it in any other 
community other than Whitehorse, that is certainly reasonable. 
But we must think in terms o f mines closing down, and in a 
positive way, and supply some kind o f other resource for that 
place should the event take place. 

Mrs . Watson: M r . Chairman, I had jot ted down almost the 
same type of amendment to the motion, and this does not say 
that I am opposed to a vocational training centre being in Faro. 

the work is going to be done, and the studying is going to be 
)ne, and it has to be a complete review, then all areas outside 

ofWhitehorse should be considered. We establish these things, 
not only for economic development, but also to achieve a goal, 
and that is to provide training in the trades areas in the Yukon 
Territory. 

That is the thing that I would like to address myself to more 
specifically. Vocational training is evolving into many different 
types o f vocational training at the present time. 

You have vocational training almost following, in some in­
stances, the military type of training that was given for trades. 
Quite different than what the normal vocational school training 
is like. 

These things, I think, also should be taken into consideration 
when the study is being done, because this other concept o f 
training does not necessarily need and require the huge com­
plex of buildings and equipments and all the rest of it, that the 
old traditional type of vocational school does involve. 

1 think as part of establishing satellites, or a satellite training 
centre, outside ofWhitehorse , that the Planning Unit has to 
determine just what kind of training program that this satellite 
will have to carry on. 

So, this really should not just be a study being done by 
Economic Research and Planning Unit , it should be in co­
operation well, it is, wi th the Territorial agencies and the • 
Federal Government. 

I would hope that the terminology "Terri torial agencies" 
would certainly include the Department of Education and the 
Federal Government would certainly include the Department 
of Manpower, and, of course, Treasury Branch in Ottawa. 

But, I am not speaking in opposition to Faro. I am speaking 
so that i f the work is going to be done, it is done completely and 
absolutely, and it is going to be a very, 1 think, probably an 
expensi ve study to do and it is not going to be done in three or 
four months. It is going to take some time. 

Mr . Chairman, maybe we should be giving more definite 
guidelines in our motion, but L-would certainly hope that the 
Minister of Education is getting the thoughts f rom this group, 
and that some direction w i l l come in this area f r o m the 
Minister. 

M r . McCall: Thank you, M r . Chairman. 1 wi l l not support 
the resolution or the amendment to the resolution for a number 
of reasons. 

There are a few clarifications I would like to make, M r . 
Chairman. The Town of Faro is a municipality, it is not a 
village. 

The second point is that when we are looking at the T o w n of 
Faro as opposed to other communities in Yukon, I may sound a 
little selfish, but it is for a reason. When we talk about Haines 
Junction or Dawson City or Watson Lake, there is no other 
municipality that has a tax base like the Town o f Faro. 
Whitehorse wil l tell you that, the many times we have a strike 
out there. 

Hon. M r . McKinnon: Why do they have so many strikes? 

M r . McCall: Why do we have some many strikes. 

The commonsense approach that the Minister o f Education 
has suggested seems to lend itself to be a little hypocritical 
because, when you look at an industry such as mining, which is 
the first number one in Yukon and, when a suggestion is made 
in a motion such as the one put forward which is under debate 
now, dealing with establishing a vocational training centre nine 
years after a type of operation like we have out there, which is 
the largest Nor th of 60, by the way, not just in Yukon, as far as 
open pit mining, et cetra, et cetra— 

When you look at the culmination o f all the points as to 
workshops, the availability of workshops fo r the practical ex­
posure that an apprentice would have and then you start look­
ing at the costs, and this is one o f the reasons why the resolution 
was drafted in the manner it was drafted, because we are not 
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looking at a multi-million dollar complex, we are looking at 
such a thing as a joint participation with industry itself. 

As all the Ministers know, when the President o f Cyprus 
Anvi l presented a brief on the pipeline, he even mentioned it in 
his brief, and I belief that was back in Apr i l , or was it later on, 
that a vocational training centre was a necessity in a place like 
the T o w n of Faro. 

The apprentices going through this particular corporation 
has gone beyond all the anticipation that we looked at in 1974, 
when we floated the apprenticeship training program, without 
the assistance o f this Government, by the way, M r . Chairman. 
We did i t all by ourselves. 

When you see the president o f a company even supporting 
the same concept and idea, then there is a jel l ing o f minds as to 
the feasibility o f this type o f a centre. It is nice to see that an 
industry such as ours, the mining, is prepared to go forward 
along wi th the government to establish such a thing in the T o w n 
of Faro. 

I said before, being a one-industry town, and a point that Mr . 
Fleming brought up, what i f the town closes down, I think ore is 
as we have, we are good for another 20 years, easy. We have 
been in operation fo r the last 11, approximately. 

The studies underway now and discussions dealing with 
railroads, f o r example, I would say in the next ten years we are 
going to have a railroad going right through the valley and 
perhaps going through the muncipality to pick up the other ore 
bodies, f 

The Kerr Addison Mine within the municipality is still under 
feasibility to go into production in a few more years once the 
economic structure starts picking up again. I t wi l l start on the 
upswing, which is, I believe it has already started. 

So, you know all signs point that now is the time, perhaps to 
get the study done, to get the feasibility done. I am not looking 
at $15, $20 million project in Haines Junction or Watson Lake 
or Dawson Ci ty . I say let us go where the expertise is and that is 
at the largest company operating N orth of 60, who is prepared, 
I believe, to become involved and not on a token gesture either, 
in setting this up and assisting the government in proceeding 
through all the trials and tribulations on a proper apprenticeship 
vocational training centre. 

That way, we would not have to keep sending our appren­
tices to British Columbia for the expertise because we do not 
have it in Yukon . We do not have it in our present vocational 
training centre. 

These are my concerns and this is the format and the struc­
ture o f the resolution itself. This amendment just defeats the 
basic structure o f the original intent o f the resolution. 

Hon. M r . Lang: M r . Chairman, the amendment to the re­
solution does not. I want to reiterate that Faro wi l l be given 
every consideration in respect to a study. I do not think we 
should be confining it totally to one area within Yukon . I have 
to agree wi th the Honourable Member when he says that he is 
being selfish. 

There are other people here representing other areas that, I 
am sure, would feel that some consideration should be given to 
their particular areas wi th the possiblity o f having a satellite 
vocational training centre in , f o r an example, as I said earlier, 
Haines Junction or Teslin or Watson Lake. 

I am sure that, w i th our examination o f Faro, that the offer 
that has been made by the Company wi l l be given fu l l consider­
ation and be brought into the study o f that particular area, but I 
think that we have to look at Yukon as an identity and proceed 
f rom there. 

Therefore, in order to make a decision, I think we have to 
examine, fo r an example, as I said earlier, Watson Lake. 

As the Honourable Member has said, the Mine in Faro is 
going to be in production for 20 years. A t the same time, I know 
every year the Honourable Member stands up and says it is 
going to be shut down. 

I f ind that the Honourable Member puts the Legislature, 
sometimes, in a very diff icul t position when he stands up one 
day and says the mine is going to be shut down and the next day^ 
he comes in and says it is going to be there 20 years and we nee( 
a vocational school. 

So, I mean, I think all the options have to be studied and 1 
think that, wi th this direction f rom the Legislature, it wi l l 
proceed. It has already begun, as I have said, that we have 
written to Terrace to see what their experience has been. We 
have not received the information, but I understand it is on the 
way. 

So, we are interested in looking at another community to put 
in some concept of satellite vocational training. So we are 
serious about it . Obviously steps have already begun, with or 
without this resolution. 

Mrs . Watson: Mr . Chairman, I certainly agree with all o f 
the remarks f rom the Honourable Member f rom Pelly and I 
would certainly hope that the points that he has brought up, that 
they are not, those are very great pluses that are very obvious in 
any study that is going to be done. 

I think that he is very legitimate in suggesting that Faro, as a 
vocational apprenticeship training centre, is quite an ideal area 
for certain specific trades. 

But, i f we limit it to that, that is all we are going to get. I f we 
leave it as amended, then I am very, very much afraid that there 
are certain trades that are not beingoffered as part o f the mining 
system at Faro, that the vocational school in Whitehorse wi l l 
want to expand here to accommodate those, and I do not feel 
that there should be any expansion o f the vocational training 
centre within Whitehorse, at the present time. 

Those are two different areas that we are addressing, and if 
we leave this resolution the way it is being amended, we can 
accommodate the study for the specific apprenticeship voca­
tional training and then also fo r the other vocational trainings 
that may need to be expanded upon f rom the present facilities]^ 
And let us make sure those present facilities here in Whitehorse 
are not where the expansion wi l l be, that it wi l l be another 
satellite community in Yukon . 

So, I am going to be supporting the amendment, M r . 
Chairman. 

Hon. Mr. McKinnon: M r . Chairman, I do not blame the 
Honourable Member f o r trying at all f o r the study only to 
encompass the Faro area. However, I think that i f he looks at it 
practicably, he wi l l see that this amendment really strengthens 
the Honourable Member's motion f rom the arguments that he 
used. 

There are so many plusses going fo r the Faro area, regarding 
this type o f vocational training, and this type o f examination o f 
fur ther vocational faci l i t ies , that I th ink the Honourable 
Member, once the study has been done, w i l l be satisfied that 
they wi l l come to the same conclusion as the Honourable 
Member has already, that such facilities and extensions should 
be in the Faro area, O f course, then the Honourable Member 
can answer the H onourable Member f rom Haines Junction and 
Klondike and f rom Ogilvie and f r o m Teslin and f rom every 
other area that it should have gone here or it should.have gone 
there, wi th a report saying that because of all the plusses and all 
the arguments, it should have gone where i t deserved to go and 
that was in the Faro area. 

I think that i t provides far more f lexibi l i ty , as the Honourable 
Member f rom Kluane has stated, and that in essence i t really 
does give more strength to the Honourable Member's motion 
in the arguments that he has used, that the Faro area is the 
practical area for such facilities to be located, and M r . Chair­
man, I w i l l be supporting the amendment to the Mot ion . 

Mr. Chairman: A n y further discussion? , 

M r . Berger: Yes , M r . Chairman. I w i l l support the 
amendment, but f i rs t I would like to educate the Minister o f 
Education when he questioned why I seconded the original 
motion. In most industrial areas, industry themselves create 
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trainingcentres for vocational training, except in Canada, and I 
^ h i n k that first , there is the possibility we would create a voca-

pn-.{\ training centre wi th industry, industry oriented, and 
fulf i l l the industrial : i t jd of mining. It is not only mining, but we 
are talking about millwrights, we are talking about mechanics, 
we are talking about carpenters, we are talking of a whole lot of 
trades, and there is a possibility that with the help o f industry 
and government working together, we could get a very good 
vocational training centre in Faro. Wi th the expertise and the 
monies possibly available by the mining company, this gov­
ernment could make themselves millions of dollars in establish­
ing a new training centre as the Honourable Memberf rom Faro 
had pointed out. 

I have nothing against you putting in a study of other areas in 
the Yukon, and I think that the Committee or the Economic 
Planning Unit are going to find that Faro is the most suitable 
place in the Yukon for this type o f training centre. 

M r . Fleming: Yes, Mr . Chairman, I wi l l be supporting the 
main resolution, and 1 also support the amendment. I think the 
main resolution is calling for an indepth study, and that is all 
that means. We wil l have the study, there wil l be a time come 
when it is said that we will put an apprenticeship training centre 
in Faro Or wherever and I think the Honourable Memberf rom 
Faro has spoken well on what could be there and I feel that way 
myself, that Faro is a spot where there is industry and where 
you could get apprenticeship training and on the j ob training 
with private enterprise involved with the government and not 
just straight government schools, that this is the type o f thing 
that would go very well there. 

I do not think that the amendment hurts the Member in any 
way, because i f he can prove that Faro is the place for i t , I w i l l 
vote for that i f I am still here and he is still here. 

.---JVfr. Chairman: Are you ready for the question? 
jtthn agreed to 

M r . Chairman: The resolution wil l now read, as amended, 
T H A T I T 1STHE O P I N I O N O F T H I S H O U S E T H A T t h e 
Economic Research and Planning Unit , in co-operation wi th 
Territorial and Federal agencies, commence an in-depth study 
and a detailed cost analysis as soon as possible for the purpose 
of establishing a new vocational apprenticeship training centre 
in a community other than Whitehorse; and 
F U R T H E R that such study form an integral part o f the 
Economic Research and Planning Unit 's report on Yukon 
Economic and Social future. 

M r . McCall: I think it should say " i n a Yukon community 
other than Whitehorse", instead of " i n a community other than 
Whitehorse". 

Mr .Cha i rman : In a Yukon Community. 

Motion agreed to 

M r . Chairman: Mr . Hibberd has a paper that he would like 
to table. 

Hon. M r . Hibberd: M r . Chairman, seeing as we wil l proba­
bly be discussing conflict o f interest guidelines, I haveareport 
that Members might like to read before we do get into that this 
afternoon. So, i f 1 could distribute it now. 

M r . Chairman: We wi l l now recess until 1:30. 

Recess 

M r . Chairman: I t was the intention o f the Committee to 
introduce Bill Number 102 this afternoon and the amendments 
that we had prepared some time ago. As you recall, we had 
diff iculty with a couple, or two or three sections when we met 
•"fore . 

^__^/e did have some amendments prepared dealing wi th these 
particular sections but also a number o f Members o f the As­
sembly and o f the Committee had been receiving representa­
tions f rom the public dealing wi th other aspects o f the Bill an r ' 

we thought that probably, for better understanding o f alterna­
tives to what our amendments proposed, that M r . Clegg, who is 
here as a witness, would give us some idea o f what alternatives 
are available and we can then consider these overnight and 
tomorrow, when we introduce the Bill w i th the amendments 
that the Committee has prepared, there could be a possibility 
that other amendments might be forthcoming f rom Members o f 
the Assembly. 

So with that, I wil l ask Mr . Clegg to give us some o f the 
alternatives and what other provinces have done or are doing in 
connection with conflict o f interest. 

M r . Clegg: Thank you. This is a very diff icul t area o f the 
Bill because there is no clear line which is indicated f rom 
precedent. There is no other province or jurisdiction which 
has, by any standard or token, a satisfactory set of guidelines in 
this regard. From my study o f them, it is my opinion that they 
have, probably by design, declined to open up their own legisla­
tion to try to seek a better solution to what they have, although 
the guidelines they, themselves, have are generally unsatisfac­
tory, in some respects being far too strict and in some respects 
being far too lax. I think they have declined to do that because 
I hey have found the task to be very d i f f icu l t . 

I just want to open my remarks on the alternates open to you 
tw commenting that 1 do not see an easy route to be found and 
that it does seem to be a very diff icult area and that we are 
attempting something here which other provinces have either 
failed to attempt or have not been willing to open up because it 
is not an easy task and would inevitably cause differing:opin-
ions to be raised which are not easy to rationalize. 

The bill which is before you at the moment as a result o f a 
number o f meetings o f the Committee, is based on a number o f 
precedents drawn f rom Provincial legislation and some ideas 
from other Commonwealth countries. Generally speaking, the 
attempt has been made to make the guidelines more relevant 
and more up to date and more tied to modern society than the 
other precedents. 

In the main, the precedents in the other Provinces have been 
unchanged for a number o f years, and all that has been done has 
been to add, year after year, the odd additional clause to ex­
empt f rom disqualification somebody who would otherwise be 
disqualified, usually because some development has occurred 
in the.way in which society governs itself, which has resulted in 
catching somebody who would not otherwise have been 
caught. 

There has not been any novel work done in this field except 
the work which is beingdonein Saskatchewan, and, as I under­
stand, is still being done in studying in this f ie ld . In Saskatch­
ewan, the Legislature, their Institute o f Law Reform and Re­
search and other bodies have looked into this but they have still 
failed to complete the operation o f coming to an agreement 
about what should be done and puting it into the legislative 
books. 

The basic problem at the moment revolves around the provi­
sion that there should be no contracts wi th the Government. 
This is a fairly straightforward proposition, until one looks at a 
number o f examples, particularly in a jurisdiction like Yukon 
where the government itself is by far the biggest element o f 
enterprise and business, and a very large amount o f activity in 
the Terri tory is government originated. The result is that a 
very, very high proportion o f all people who have any private 
business at all do in fact do some business wi th the government 
or would want to. 

There are a number o f ways o f approaching this. The Bi l l , as 
it stands at the moment, contains a number o f exemptions 
which would prevent a person being disqualified on the basis, 
for example, o f accepting a benefit which he gained in common 
wi th other people, but that does not come to the root o f t h e 
problem wi th government contracts for providing specific ser­
vices to government. 
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The alternates open, which the Committee might consider to 
rationalize the different viewpoints, which I understand they 
have received, about the appropriateness o f (he present 
guidelines, there are three options which I see are open and I 
wil l try to summarize these in an objective and neutral way and 
give my opinion of their advantages and disadvantages to po­
tential candidates and to the public, considering two aspects o f 
the purpose o f conflict o f interest guidelines. 

The first aspect is the desirability that every member should 
be independent, should be single-minded in the interests o f the 
Territory and should not be influenced by his own affairs in the 
carrying out o f his duties as member, that being the first 
consideration. 

The other consideration being, particularly in the light o f the 
structure of Yukon and the amount of government business 
which is carried on in Yukon, that it is desirable that as many 
people as possible, f rom as many sectors o f t he community as 
possible, should be capable o f running as elected members, and 
that once they are elected, that they should be able to continue, 
to a degree to be determined, in their business life, as they were 
before. 

Inevitably, of course, they wil l have to change certain as­
pects because of the demands placed on them by their positions 
as members. Li fe will never be the same after they have been 
elected, but the same consideration is, again, to make the 
financial impact of becoming elected less onerous by making 
the restrictions a little bit less severe. 

: So, those are the two sides, the independence of the member 
and the attracting candidates aspect. I wi l l just refer to them in 
those general terms. 

The first solution is one which would substitute public dis­
closure of a person's assets and business dealings in place of 
having a particular prohibition against dealing. 

This could also be used as an additional requirement, added 
to the present forms of the Bi l l , but at the moment, I am talking 
on that topic as a substitute for the prohibi t ion against 
contracts. 

A provision could be made that, upon being elected, a person 
would file wi th the Clerk a statement of his assets, which, in 
general terms, would include his land holdings, any contracts 
or agreements which he held, any interests in companies or 
partnerships which he held, whether those partnership s and 
companies had business with the government or whether they 
were just trading in Yukon in general terms. 

Such a statement would be kept as part o f the public record 
by the Clerk and would be available for public inspection at all 
times. I t would also be up-dated. It would be a requirement that 
a member would do this within a certain deadline, perhaps 30 
days, otherwise he would cease to be eligible to be a member. 

The advantage of that system is that it would then be possible 
fo r the public to see exactly where that person stood, what his 
personal interests were, where his financial interests lay, and it 
would be possible for the public to see whether that person was 
acting in the public interest when he was debating or whether he 
was acting in his own private interests. Whether or not they 
were able to make an accurate judgment o f that person's per­
formance depends upon how careful a study they made of what 
he did and said and whether they had studied his record of 
assets. 

The disadvantage of the system is that it is merely a provision 
for publicity and is not a provision for making i t illegal to act in a 
conflict o f interest. The consequence o f a person voting for 
something which would benefit his private business interests 
would merely be that it would be seen by the public that he was 
acting in his personal interests. It would not be that he had 
breached any provision o f the Ordinance. 

The sanctions against him then would be public criticism and 
taking his chances at the polls next time fo r having acted in this 

way. He would not. as such, have breached any term o f t^ 
Council Ordinance. So, those are the two advantages an\> 
disadvantages o f that system. 

The second alternate is the provision for placing business 
interests into a blind trust as opposed to forbidding dealings 
with the Government. 

Obviously, in those circumstances it would only be neces­
sary to place in trust those business interests which did in fact 
raise a conflict problem. 

The term blind trust is one which I should define, by my 
understanding of it , or as 1 would propose it should be handled. 
It is a term which is used widely but does not have a statutory 
definition, does not have a very well established definition in 
law. By blind trust, I mean a trust in which the trustee ru^|j |he 
business or holds the stocks and shares or deterrnirig^'the 
dealings with the assets of the trust, without instructions from 
the member who is the beneficiary o f t h e trust, that he is not 
entitled to ask the member for advice, nor is the member 
entitled to instruct him as to what to do. 

Without these two provisions the trust is meaningless be­
cause, i f 1 were a potential member and I were to place my 
affairs in the hands of a person and say, "Okay, you are my 
trustee, you wil l do this, you wil l do that, you wil l sell this, you 
wil l buy that," it would make absolutely no difference to my 
conflict position. 

The other provisions of a blind trust would be that certain 
people should not act as that person's trustee, such as family 
members, an M L A or a member o f t h e public service, so you 
would have to have an independent person running your busi­
ness assets for you ;;s best he could, taking outside information 
but not being advised by you. He would account to the membe- . 
fo r the profits and dividends or any other profits f rom the tri( ) 
but not in such a way as to reveal what the dealings o f the trust-
had been. 

Then the advantage of the blind trust system would be this, 
that it would be very diff icul t , it would be impossible for a 
member to speculate with his assets, to buy and sell short term, 
as a result of information which came to him as a member, or to 
conduct himself in the Assembly and to vote on things which 
had a bearing on the assets which he held in a certain way. That 
is limited because, depending on what the assets were it is quite 
likely that there would be very little dealing wi th them. I f one 
owned a number of shares in a family company, you would 
probably be rather surprised i f you found t hat the trustee had 
sold them all , you rather hope he would not and therefore 
sitting in your place in the Assembly you would probably know 
that those assets were still there and that anything you did 
which benefited that particular industry or field o f endeavor 
would also benefit your own assets. 

O f course, when you cease to be a member and when the 
blind trust expires, the benefits to the trust assets would be left 
for you to receive. So to summarize, the blind trust cuts out 
short term speculation generally directed towards public stocks 
but does not prevent a memberfrom seeking to benefit the long 
term assets which he will know fairly well are being held in the 
trust. 

It takes him out of the main management of the assets there. 

The third option which is open to you is one which is not such 
a basic provision as the others, but which is an adjustment to 
the present Bi l l , and that is one which would provide that a 
person who contracts with the government on the basis of being 
the low bidder on a public tender, would not be disqualified by 
having that contract. / " . 

The advantages of that system are that the member woL_ V 
have won his contract by making the most attractive to the 
government, and it has some advantages fo r the public in that 
the public is entitled to have the money of the Terri tory spent in 
the best possible way and providing the public tender is prop-



! / ~ \ crly hekl. which one seems it would be. the best way is to let the 
/ lowest qualified bidder have the business. 

The argument in favor of public tender would go that it would 
not he in the interests of the Territory to have the best qualified 
person removed from the arena, merely because he was an 
M l . A. 

The disadvantage o f t h e tender system is that it leaves the 
Members in the center o f trading with the Government in a 
situation where they would perhaps be in a conflict position. 
The other disadvantages might only tlow if there were other 
impropritcies. which one would hope would not be. Obviously, 
if a Member had prior knowledge of some work coming up he 
might he able to prepare his tender more accurately that other 
people, but thai is perhaps not too relevant a comment because 
it assumes some other impropriety, and it is not fair to assess 
one proposal having assumed an improprity in another area. 

So the main disadvantage is that it does not in fact remove the 
conflict, but it makes sure that the Member is not using his 
influence to obtain business. He is continuing to trade with the 
Government but not in an unfair way. He has, after all , made 
the best offer and therefore perhaps he is the best person to do 
the job in the Terri tory. 

So those are the three options open: public disclosure.- to be a 
deterrent on a behavioural basis, and not as a way o f actually 
forbidding anything: blind trust, which removes the Member 
from the front line of the management o f his own business, but 
does not prevent him from collecting the benefits at the end o f 
the trust, providing the trust has not been wasted: and allowing 
public tender. 

The forth option is to leave the Bill substantially as it stands, 
with some adjustments on the basis that the form in which the 

' ^\ Bill now stands is a more sophisticated version than other 
V̂  J Provinces have and we seem, with this Bil l , to have come 

further to a realistic approach towards a compromise between 
the two demands, the demand that the Members be indepen­
dent and the demand that there be a reasonable approach 
towards impediments in the way of people standing. 

That is my summary o f the courses o f action open, Mr . 
Chairman. 

M r . Chairman: Do any Members have a question? We do 
not intend to get into a debate with Mr.Clegg on this, but if 
there is any further information— 

Hon. M r . Lang: Mr . Chairman, Thank you, M r . Clegg. for 
your analysis o f the options that are open. 1 would like to refer 
back to your comments in respect to the possibility of looking at 
public disclosure, and i f 1 recall correctly, you stated that there 
would be no penalty in legislation, it would be strictly left to 
public scrutiny to decide whether or not that individual had 
been using his position. Would it not be possible, wi th public 
disclosure, to have a penalty section inserted in legislation so 
that where an individual is using his influence and it is found 
out, then that improprirty can be taken care of under legisla­
tion, rather than just strictly leaving jt to four years hence and 
public criticism. 

M r . Clegg: Mr . Chairman, that would be possible. O f 
course, the present form of the Bill is an attempt to clarify what 
is proper and what is not proper. 

There would be two ways o f approaching the matter, as the 
Member suggests. One would be to leave the present provi­
sions o f sec tion 8 in, which would be a clarification o f what was 
proper and what what was not, and add disclosure. The other 
would be to add a general clause to permit, probably the As­
sembly or a Committee of the Assembly, to consider any 

•\ complaint that a Member had used his influence to better his 
\^J- personal position, and to take what steps it saw fi t to do after 

that. 
It is quite possible, I think, that the Assembly could do this 

anyway, and there are other provisions in the Assembly, in the 
Council Ordinance which provide that a Member who takes 
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any compensation or reward for services rendered to any other 
person, and 1 am looking at Section 32. 

For the benefit o f Members. Mr . Chairman, i f 1 could read 
this out: 

In Section 32 o f the Bi l l , at the moment, says that no Member 
o f t h e Council shall receive or agree to receive any fee. com­
pensation, or reward, directly or indirectly, either alone or with 
another, for services rendered or to be rendered to any person, 
either by himself or another, in relation to the drafting, prepara­
tion, or promotion of any Bi l l , Resolution, Question. Petition. 
Proceeding, Controversy, Charge or other matter before the 
Council or Committee thereof, or in order to influence or to 
attempt to influence any Member o f the Council or a Commit­
tee thereof. 

That section could be used to discipline a Member who had 
in fact benefited f rom the way in which he had promoted 
business in the House. It could be used in conjunction with the 
publication, the public disclosure system. The public disclos­
ure system would be a way of producing adequate evidence 
under which a prohibi t ion hearing could be brought up. 
Whether or not a Member would become disqualified on the 
basis of this would be a matter which would be determined by 
the provisions o f Section 32,33 and 34 which enable any person 
to bring an action in the Supreme Court against somebody who 
had done this. This, essentially is a basic bribery provision but 
it could be used for somebody who had not merely set out to 
help somebody else for a bribe but in fact had done something 
to assist his own personal assets. 

That is not the primary purpose of this prohibition section. 
This prohibition section was drafted on the assumption that 
there would also be a separate prohibition against contracting 
with the Government. 

Hon. M r . Lang: Mr . Chairman, following it further, and 
possibly I should ask one o f the Members on the Committee: in 
your opening remarks, you suggested that there would he 
amendments coming forward to the Bill f rom the Committee 
and 1 am wondering i f prior to the end of the day i f all Members 
could receive copies of those to review those at the same time 
as the Bil l , prior to coming into the House tomorrow. 

M r . Chairman: I think we could do that, yes. The amend­
ments to the Bill that the Committee is proposing are just the 
ones that were discussed when we discussed the Bill before. 
They are very simple amendments. 

M r . Berger: Yes, Mr . Chairman, a question to the witness: 
Section 8.2(b) says that a Member could be a shareholder o f 
less than 10 percent o f a company. Now 32.(1) says that he 
should not receive any compensation or reward or fee. Now I 
can picture an Ordinance being passed in this House andjust by 
merely passing an Ordinance, a person could get a personal 
gain in that corporation in which he has less than 10 percent of 
interest. Would that also apply to Section 32? 

M r . Clegg: Generally speaking, the provisions of an Ordi­
nance are independent except where they are expressed to be 
dependent on each other. The provision in Section 8.(2)(b) is a 
saving provision which prevents a person from being automati­
cally disqualified on the ground that he owns less than 10 
percent of the shares o f a company that has a contract wi th the 
Government. 

The importance o f this is that a certain 1 ine has to be drawn at 
which point the person's shareholding becomes less than that 
level which he would direct the company and at a level where 
he would not gain a very substantial benefit. Some people might 
feel that this should be set at one percent and some people 
might feel that it should be set at 20 percent, but obviously if 
one has a tenth of one percent o f the shares in a large company 
which happens to have a contract wi th the Government, then 
the benefit to you is pretty small in material. 

The other thing that it is designed to protect is to protect 
against inadvertance. Many Members wil l hold shares inpublic 
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companies, to a very much lower extent than ten percent, 
maybe in many cases it might be lower than one tenth o f 100 
percent, but unless there was a provision in here that sharehol­
ders were not disqualified, you could become disqualified by an 
act o f t h e Board o f Directors o f which you had no knowledge 
and which you could not control. 

N o w , I think I am drif t ing away f rom the question. The 
question was what is the relationship between this and Section 
32. 8.(2)(b) saves f rom automatic disqualification a person 
whose company, or a company in which he has a small 
shareholding, contracts to the Government. Nevertheless, i f a 
Member does promote for benefit or for personal gain, some­
thing in this House, he would be in conflict wi th Section 32 and 
could lose his seat on that basis, even i f his shareholding in the 
comoany was one percent. 

For example, i f you were to be the shareholder to the extent 
of a very very small percentage in a large company, your gain 
might be quite substantial if you managed to gain a large benefit 
for that company. I f you had nine percent o f t h e shares in a 
large Yukon mining company and you actively promoted legis­
lation which doubled their profits, you would make a lot o f 
money, and i f you did that for that purpose, then you would be 
in conflict wi th Section 32, even i f you were not automatically 
disqualified by Section 8.(2) (b). 

M s M i l l a r d : Mr.Chairman, I understand that of the options 
we are given, that o f course they are only suggestions, I am 
sure, that there is the possibility that we would use options one 
and two together, that a person could put things into a blind 
trust and make a public disclosure o f that. Is that a possibility? 

Mr. Clegg: Yes, that would also be a possibility, and then 
the advantage o f that would be that everybody would know 
what you had, and that you would not have direct control of 
your assets. The disadvantage again would be that you would 
still be in a conflict position in that you would still benefit f rom 
the improvements in your assets as a result o f your actions in 
this House. 

Ms Millard: But people would know. 

Mr. Clegg: People would know, and also you would not be 
able to speculate, because you could not buy or sell your shares 
in the Yukon International Consolidated Services op a daily 
basis. 

Hon. Mr. Hibberd: M r . Chairman, as a point o f clarifica­
t ion, when the witness was discussing the public disclosure and 
the questions wi th regard to what M r . Lang was asking, do we 
not have provisions, M r. Clegg, fo r a person who has an appar­
ent conflict, cannot debate or vote on that issue? 

Hon. Mr. McKinnon: He can debate but he cannot vote. 

Mr. Clegg: M r . Chairman, there are two things which con­
trol a Member here. One is Section 9, which prevents him f rom 
voting on an issue which leads to a contract fo r which he would 
be disqualified i f it was not for one o f the exemptions provided 
in Section 8, and there is also your Standing Order which 
prevents a Member f rom voting on a matter fo r which he has a 
pecuniary interest. 

Hon. Mr. McKinnon: M r . Chairman? 

Mr. Chairman: M r , Fleming is next. 

Mr. Clegg: M r . Chairman, may I add a comment? I t has 
been suggested that public disclosure would be a substitute for 
the no contract rule. I f that was the case, then Section 9 would 
no longer prevent a Member f rom speaking on contracts be­
cause, as i t stands, i t only prevents you f r o m speaking on 
matters for which you have an exemption. I f public disclosure 
was provided, the Standing Order would be the main sanction 
against a member and he would not be allowed to vote on the 
issue. I t w o u l d be possible to provide that also i n the 
Legislation. 

M r . Fleming: I am just wondering why the provinces, 
though, did not have too much on it and I think I can very well 

understand that, because there is just a trick in it and 1 am 
asking i f I am not right, that no matter whether you have a one 
per cent interest, a ten per cent interest, a 50 per cent interest/^~\ 
you own the whole thing, it does not make any difference J 
actually. I f you are in this House, the possibility is there that 
you could gain by something going through here. Therefore, 
the only real actual way to go is to have the guidel ines as to what 
happens i f you do and i f you declare your interests at the 
beginning and that is the end o f i t . 

I would ask i f that is not, possibly, the best way to go and 1 
think, you know, one of the better ways to go. Forget all this 
trying to get so many things in there that nobody is going to be 
able to run. 

I said it before and I say it again, I think that is just exactly 
where we are going. We are going to just legislate ourselves 
right out o f business entirely i f we keep on fooling around wi th 
it. 

Mr. Chairman: What was the question, M r . Fleming? 

Mr. Fleming: A m I right or wrong, M r . Chairman. 

Mr. Clegg: Mr . Chairman, that is a question which I prefer 
this House to determine. I try to be very meticulous in avoiding 
expressing opinions as to which is the best course of action and 
I do not want to be promoting one course or the other. 

As I have said, there are advantages and disadvantages to 
public disclosure. 

Mr. Berger: M r . Chairman, I want to go back to the origi­
nal question I asked here, because I realize in Section 9 we do 
not allow a member, as described in Section 2.(b), to vote on 
the matter, but a member could be quite an influential person in 
a large corporation, multi-national corporation or any large 
Canadian corporation, for that matter, and has a nine point 
eight interest in the corporation and, just by speaking on a 
subject, could make a personal gain on it , could possibly influ- , 
ence some other sympathetic, and especially since we are goi r\ ) 
on a party system, could influence some pai ty members. ThiV 
alone, to me, the person obtain a large potential gain through 
his share-holding in the corporation. 

I said it before and I say it again, I think either we have an 
Ordinance here, in which we lay down the law and say there 
should not be any interest, or we throw it wide open. 

I personally go for no interest whatsoever, give it to a blind 
trust. 

Hon. Mr. Lang: M r . Chairman, I have a question for the 
witness, and I refer toSect ion9.( l ) (c)and I have a question: is 
it common practice in the provinces to include a parent in 
legislation. I always thought that when one was at the age o f 
majority that he or she was on their own. 

Mr. Clegg: I t is quite true. That is, this is not a section for 
which you wi l l find a precedent in other legislatures. The 
theory upon which this sub-clause was drafted was that if an 
issue was before the House that was to benefit either you or 
yourfamily , yourdirectfamily , either ascendent ordescendent 
family, then you should not vote on it. That is the theory behind 
i t . I t is not something which is prohibited in other Houses. 

Hon. Mr. Lang: The way this Bill is constructed at the 
present time, and I am looking f o r a legal opinion, would it not 
be fair to say that when one is considering the Budget and i f one 
is looking at, say fo r an example, the Department o f Public 
Works, and i f you had a parent; who was involved in the con­
struction business or i f you had a son or whatever involved in 
the construction business, and contracts, money was voted for 
various contracts and they bid on those contracts, would it not 
be fair to say then, f rom a legal point o f view, that a Member 
could be disqualified, due to the fact that he discussed the 
particular Vote in its broadest parameters and then subse­
quently voted on i t one way or the other? \ ) 

Mr. Clegg: M r . Chairman, my feeling on that question is 
that i f the financial projection went in the normal way, that 



money was first of all appropriated to a purpose, this House 
voted $70 million for road construction and, subsequent to that, 
a member's family company bid on some business which is 
ultimately paid for out o f that Vote, that member would not be 
in conflict and would not be forbidden f rom voting for that 
because the vote that he participated in was one which approp­
riated money for a purpose and had no bearing on whether that 
money went to his family company or not and, at the time he 
voted, there was no contract in existence. 

I would think it would be quite rare that this House would be 
considering anything which directly impinged upon a particular 
contract. Generally speaking, this House is debating legisla­
tion or appropriations o f certain sums of money to a particular 
purpose, rather than to a particular person. 

There wi l l be rare occasions where your Legislation, o ryour 
legislative proposals are so specific that they, in fact, only 
effect one corporation or one very small group of corporations 
or one profession. 

In that case, I think it is for a member to determine person­
ally whether he has to refrain from voting. But in the particular 
example the Member mentions, I think he would not be in 
conflict and he would be able to vote on that appropriation. 

Hon. M r . McKinnon: I would just like to ask a question on 
8. ( l ) (C)which is the section that gives me all kinds o f problems 
in the Bi l l . It seems to me that would be the easiest thing in the 
world and the simplest legal agreement between a lawyer-client 
relationship which would never become public for a person 
owning ten per cent more o f the shares, say, " L o o k , draw up a 
legal agreement and I wi l l give you for ty percent of the shares 
on such and such a date. When I am no longer serving, you give 
them back to me." I know it is done all the time and 1 have seen 
such agreements and there is just no way shape or form under 
this, that that just would not be a normal practice, so all you do 
is go out and circumvent the law, rather than having something 
like a public disclosure where, at least, it is out in the open. 

^ I t is the simplest thing in the world to derive and sign a legal 
agreement. Would not M r . Clegg agree that that is just the 
simplest, one page agreement to circumvent the terms o f this 
Ordinance. 

M r . Clegg: M r . Chairman, I would agree that it is very 
simple to draw up such a document and to do it . I n fact the 
dif f icul ty which this creates is the fact that it is not discovered. 
In fac t , i f the existence o f such a document were discovered, I 
would believe that unless such a document was an absolute 
transfer o f t h e interests to another person, which could not be 
enforced in reverse, then the person would be deemed to be 
holding that interest in trust for the member and therefore the 
member would still be the beneficial owner o f it and would still 
be in conflict . 

As w i th many things, i t is very easy to break the law, i t is very 
easy to rob a bank, the diff icul ty is i n not being caught. I t is not 
necessarily a criticism of provision though it is very easy to 
break i t , or to attempt to break i t . I do not think there is a 
loophole here, because i f you take your assets and say to 
somebody, " I make these assets over to you on condition that 
you make them back to me in a year's t ime" , then you are still 
the beneficial owner o f them, in general terms. 

One can only give an opinion on a specific document, but any 
document which gave you adequate security to make sure that 
your lawyer did not run o f f wi th your assets and say ' 'To hell 
wi th you, I now live in post office box 1, Hawaii , wi th your 
assets." T o make sure he could not do that, the security you 
would need would be the security which would hang you and 
make certain that those trusts were really being held, those 
assets were being held i n trust fo r you. 

I t is the same kind o f consideration which arises when a 
person makes his assets over to somebody else to avoid having 

Jhem foreclosed, when he is in business difficulties. Either he 
abandons his assets totally to the other person and cannot 
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recover them or he puts in enough safeguards so he can get 
them back but, so that also the trustee in bankruptcy can get 
them back. I f such a document does come to light it can gener­
ally be fixed one way or the other, either the member has truly 
lost that interest, or he is still f ixed wi th them. 

Hon. M r . McKinnon: Mr . Chairman, the one point that M r . 
Clegg did not cover on an expert analysis of the different 
situation, is the right eventually, of the House to dicipline its 
own members, regardless o f what conflict of interests, regard­
less of what public disclosure or regardless of what legislation is 
there. And it is used, and it is exercised i f a member goes 
beyond the bounds of what the other members think to be 
proper conduct. 

Is that not correct, that that is really the eventual discipline o f 
all Houses of Parliament. 

M r . Clegg: That is true, M r . Chairman, wi thin limits. The 
House can only discipline its members on the basis o f an 
infraction o f its own Standing Orders or its own constituting 
legislation. 

I do not believe that the House has the power to expell a 
member merely because they consider that he has been in 
conflict o f interest, unless they can point to a particular provi ­
sion in legislation or in the Standing Orders which the member 
has breached. 

Most expulsions or suspensions have been for breaches o f 
privilege or gross behaviour in the House, such as physically 
beating the Speaker of something like that, or for being in 
breach of a Standing Order. For example, voting on a matter in 
which the member had a pecuniary interest. 

There is no doubt that the Assembly would have certain 
powers and quite considerable powers to suspend a member i f 
there was nothing about conflict in this Ordinance at all and 
they merely relied upon the pecuniary interest Standing Order. 

But, it would be at the option o f the House whether to do this 
and the reason why the Ordinance has a greater strength is that 
it is an absolute standard which is to be applied to everybody, 
whether or not a majority o f a House or a House committee 
chooses to act up it . 

Ms Millard: M r . Chairman, I am curious about the rela­
tionship w i th the Executive Committee regulations on conflict 
o f interest. We have never had those in f ront o f us, as far as I 
know, I have never seen— 

Hon. Mr. McKinnon: I t is in the purpose of this Ordinance 

Ms Millard: I shall look i t up because I am curious, but at 
this moment, I am curious because it seems that we could end 
up w i t h the Territorial Council Ordinance having more 
punishment involved, than people on the Executive Commit­
tee. For instance, i f we go the whole hog and say that anyone to 
be a member should have public disclosure and that they also 
should put everything into a blind trust, at this moment I 
understand the Executive Committee only puts everything to a 
blind trust, but it does not have to have public disclosure. 

Now, I may be wrong in that, however, I am just curious 
about what would happen i f we put a pretty heavy option on an 
ordinary M L A , but less o f a responsibility on the Executive 
Committee, which would supersede? W e could do that i f we 
really go into making it very strict. 

Mr. Chairman: Which comes first, the chicken or the egg? 

Ms Millard: That is exactly what I would like to know. 

Mr. Clegg: M r . Chairman, the egg comes first because 
the— 

A l l Members o f the Executive Committee, the elected 
Members o f the Executive Committee, I think perhaps are the 
ones wi th whom you are concerned at the moment. They are all 
also M L A ' s and they would have to comply wi th this f i rs t . So 
they would have to comply wi th both requirements and, there­
fore , they wou ld be fixed w i t h whichever was the most 
onerous. 



I f it turned out that this Ordinance required them to do more 
than the Executive Committee regulations, then all the Mem­
bers o f t h i s House would still be in the same position, whether 
or not they were Members o f Executive Committee, because 
the Executive Committee members would still be f ixed with 
this. 

Hon. Mrs . Whyard: Mr . Chairman, this has actually led 
into what I wanted to bring up, which is the requirements laid 
on Members o f the Executive Committee, the elected Mem­
bers. For the benefit of the Members who haven't read that 
Commissioner's Order, which is available to one and all , we do 
disclose all holdings, and 1 do not happen to have anything to 
put into a blind trust, but i f I had any it would be there. 

But M r . Chairman, wi th indulgence, I would like to ask the 
witness if I may, since I am sure he is familiar with the require­
ments o f the Executive Committee Members, whether or not 
he can tell us, because I have not been a member of the 
Committee and 1 have not had an opportunity to study the other 
jurisdictions and their requirements. Can he tell us, M r . 
Chairman, whether or not other Provinces require the same 
things o f their Cabinet members, as we do here, of elected 
Executive Committee? 

M r . Clegg: Mr . Chairman, my answer here can only be 
rather general, because 1 do not have a detailed analysis o f 
Cabinet requirements f rom each province. Generally speak­
ing, there are guidelines fo r the cabinet members in most pro­
vinces, and I am only speaking from most general knowledge 
and not f rom specific knowledge at the moment, and those 
include, in some provinces declaration, and in some provinces 
declaration and placing in trust. But I am sorry, I am.not in a 
position to give you a specific analysis. I believe that it has been 
claimed that Yukon Executive Committee ground rules in this 
respect are the strictest in Canada, and I must say I do not 
know o f any other province which has stricter ones. 

Hon. M r . McKinnon: They are by law, not by guidelines. 

M r . Clegg: And for those also, another comment I should 
make that many provinces have guidelines which are just that. 
They are issued by the Premier, and he personally sees that the 
members o f the Cabinet comply with them, b ut there is nothing 
that the man in the street can do i f the Member o f t he Cabinet 
does not comply wi th them, because they are not embodied in 
the law or in the regulations. I think that is a fact which makes 
yours most unique. 

Hon. Mrs . Whyard: Thank you, Mr . Chairman, I did want 
you to bring that out, to reassure the public that there is nothing 
barring any member of the publ ic o f the Y ukon f rom goi ng in o f f 
the street and asking the person who has in his care our disclos­
ures, our declarations of whatever, and that person is the 
Justice o f the Territorial court, at the moment, because of our 
peculiar formation, neither f ish, fiesh nor fowl as a province, or 
an Attorney General or a Premier to have them do these things. 
And the Justice has in his possession those documents, and 
there is nothing to bar any member of the public f rom asking 
what is f i led and i t i s up to M r . Justice Madison at the moment, 
to examine the documents and determine whether or not there 
is a questionable matter there. 

So I really think it is a pretty water tight system here for the 
elected Members o f the Executive Committee, and I am just 
saying that in order to step one step higher into Executive 
Committee, Members who stand as candidates for any election 
to the Assembly this fa l l , should really bear these things in 
mind, no matter what guidelines you accept in this Ordinance, 
because as the witness has said, M r . Chairman, I do believe 
that they are the most stringent in Canada. 

Hon. M r . Lang: M r . Chairman, I have two questions o f the 
witness. Sections.(1), and I want to draw a comparison here, i t 
says' 'by the indirect interest or a loan wi th another, by himself 
or the interposition o f a trustee or third par ty" . 

The way that section reads today, would that not apply i f a 
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person were, fo r anexample, in a welding business and hewere / 'A 
to be a subcontractor wi th a major contractor on a government / 
contract? That would make him ineligible to sub-contract a 
portion of that particular work that had to be done for the 
Government. Is that not correct, the way i t reads at the present 
time, i f he were a member? 

M r . Clegg: I think that the answer to that is a little diff icult . 
His position would be that o f a subcontractor. His contract 
would be with the primary contractor and not directly wi th the 
Government. I do not think that that is the intent o f the words 
"interposition o f a trustee or third par ty" . 

I believe the intent o f that is i f the contract is held by one 
person who sublets the total contract or stands in the middle as 
an agent. For example, i f you have a local agent who says, 
okay, I wi l l take the contract and I wi l l have it carried out by 
Jim's Welding Services, he would be merely a third party in the 
middle. But if a primary contractor, Yukon Contractor's L i ­
mited, signs the prime contract, takes responsibility with the 
Government for doing the work and takes the payment f rom 
the Government and concludes subcontracts for various parts 
o f the work, the welding, the glazing, the roofing, then there is 
no direct contractual relationship between the member who is 
operating Jim's Welding and the Government. 

I think there would be a very strong argument for saying he 
was not in conflict wi th that particular contract. 

Hon. M r . Lang: M r . Chairman, then, therefore, reading 
f rom what you have said, a contractor would then be ineligible, 
the way this legislation is writ ten, to have a $10,000 direct 
contract wi th the Government, but through another company, 
he cou ld have a $100,000 ind i rec t con t rac t w i t h the 
Government. 

M r . Clegg: Wel l , M r . Chairman, the reason I said that is \ 
that because his contract is not w i th the Government, hisx ) 
contract was not in the hands o f the Government grant. T h e " 
amount of the money is one aspect, but the other aspect is who 
made the decision that he was to have the business and to whom 
is he accountable and f rom whom does he get his money? 

I f he is truly a subcontractor, then he is answerable only to 
the prime contractor. He gets his money f rom the prime con­
tractor and the decision to employ him and to give the contract 
to him was that of the prime contractor. 

I f , in fact, the Government is reaching over the shoulders o f 
the prime contractor and saying you give i t to Jim's Welding, 
then, in that particular case, he would not be a true subcontrac­
tor. The prime contractor would merely be a third party 
intervening. 

I think the test is who made the decision, who was the person 
who had the right to decide that he should have that business. I f 
the Government retained the right to approve the subcontract 
or nominated the subcontracts, then i t is not a true subcontract, 
it would be a conflicting contract. 

I f it is truly an independent subcontract, as theoretically 
subcontracts should be, then i t would not be a conflict within 
the terms o f this section. 

Hon. M r . Lang: M r . Chairman, I think that I am one step 
ahead of myself. 

In the Government, or when you bid on contracts, you 
generally have a primary contractor in that bid. I n many cases 
you have subcontractors. Y o u may have building a bridge as 
one section o f the contract and dirt moving as a section of the 
contract. Therefore, the compilation o f those two amounts o f 
monies for the contract would make up the total bid. I t may be 
under one major contract. 

This is prior to the Government issuing the contract. This i( ) 
submitted to the Government fo r their consideration for public 
tendering, not after, where the contractor goes out looking for 
subcontractors he has already procured prior to going to 
tender. 
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~""Would it not be, if for an example 1 was a Member and had a 
,/t moving company, would 1 not be, under the terms of this 

Section, in a conflict of interest position because it would be a 
situation where it is confronted straight wi th the Government 
under the terms and conditions of the contractor outlining who 
is going to do the work, how much work and the amount of 
money for it? 

M r . Clegg: 1 think, Mr . Chairman, in those circumstances, 
if your participation in the contract as a subcontractor, if you 
had directly undertaken a part of the contract with the Gov­
ernment, i f you are accountable to the Government for carry­
ing that out, then you would be fixed with the conflict, then, in 
fact, you would be dealing directly with the Government. 

There are various different degrees of this kind o f rel ation­
ship. You can either have a contract which is put together in 
pieces and organized together and the Government is letting 
out four sections of that to four different companies. Those are 
not truly subcontractors, they are all contracting separate 
parts, but the only thing which I would accept f rom this is the 
simple and perhaps not too common situation, although I 
would think it would be fairly common, where a principle 
contractor signs up fo r the whole job and says, "Okay, I wil l 
take responsibility fo r t he whole thing. I w i l l build this building 
and I will undertake to do the whole th ing ." Or he may have 
made his decisions in advance. Normally, of course, when you 
submit a tender, you have received tenders f rom the subcon­
tractors to make sure that your own tender is going to be 
achievable, but he wil l make separate arrangements with peo­
ple to carry out segments o f the work. 

I f he has a completely independent contracture relationship 
with them to which the Government is not a party and to which 
Ph% Government has not had any input, then and only then 

4ild the subcontractor be free of conflict. 

Hon. M r . Lang: Mr . Chairman, so following this through, 
and i f you read this, a person, in other words an elected 
member, just a sitting member in the House and he has a 
construction business, who "executes or undertakes, holds or 
enjoys any indirect interest in any contract or agreement with 
the Government o f t h e Yukon Territory with respect to the 
public service o f t h e Yukon Territory under which any public 
money has been paid to and accepted by such person, is not 
eligible to be a member of the Counci l" . 

I f he was a subcontractor in that initial contract that was 
submitted into the Government in wri t ing and how much 
money and work he was going to do, the way this is wri t ten, 
could it not be interpreted that he would not be eligible to be a 
member in this House? 

M r . Clegg: I think he would only be ineligible i f there was a 
direct contract wi th him, because al though he was going to be a 
subcontractor, he does not have an interest in the prime con­
tract. His only interest is in the subcontract, and they are 
different contracts. 

In other words, i f they are drawn in such a way that the 
Government can enforce the contract against him, then he.has 
a direct relationship wi th them which would disqualify him. 

But, i f the Government's sole contractural relationship is 
w i th the prime contractor, and he in turn turns around and has a 
separate contractural relationship wi th a subcontractor, then 
there is no pr ivi ty o f contract, in other words, no direct contrac­
tural contact between the subcontractor and the contract. 

There is a break at the point where the prime contract ends 
and the subcontract begins and his subcontract is not an in­
terest in the prime contract, but is a separate contract. 
' \>n . Mr. Lang: M r . Chairman, and I do not mean to get 
lw/debate in this, but I am talking about indirect interest. I am 
not talking about direct. 

Mr. Clegg: Wel l , I believe, I understand the point and I 
believe it is arguable and i t depends very much on the exact 
nature and wording o f the contracts concerned. The argument 

in favour o f t h e Member's proposition is that certain types of 
subcontract constitute an actual interest in the prime contract. 

The other argument is that they are not in interest, the 
subcontracts are not interested in the prime contract but are 
separate blocks, separate contracts which, although they sup­
port the prime contract, are not a part o f it . 1 think that the 
determination o f a circumstance like this would depend on the 
provisions of the contracts. 

Hon. M r . Lang: A guy could go to court over i t . 

M r . Clegg: 1 think that is true. 

There are so many different kinds o f contracts, it is probably 
impossible to draw a particular line and say that this is the way 
that we wi l l carve it up. But, i f the contract which the Member 
holds is not, legally speaking, an interest in the prime contract, 
then he does not have any contractural relationship wi th the 
Government and is not in conflict . 

Now, in some cases, he wil l have a direct interest in the 
contract and in some cases he will not. In the end it depends on 
the accountability and the legal contractural relationship bet­
ween him and the government. In some cases there wi l l be done 
at all . 

One of the tests is that if the work is not done, who does the 
Government sue? Does the Government have the right to sue 
the • jbcontractor as well? In many cases, they wi l l not. They 
can only sue the prime contractor. The prime contractor can 
then turn around and sue him, but there is no direct line o f legal 
accountability, in some cases. 

In some cases there wi l l be because it wi l l be a divided 
contract rather than a subcontract. 

Mrs . Watson: Yes, Mr . Chairman, I have a question for 
M r . Clegg. When you were defining or giving us the alternative 
on disclosure, disclosure wi th no disqualifications in the Bill 
itself, just disclosure of assets and there would be no enforce­
ment o f anything, just public opinion, then, people have been 
saying, well , disclosure in those areas where there is a conflict 
wi th the areas, these conflicting areas must be put into blind 
trust. 

Now, am I correct in assuming that the blind trust concept 
would be more realistic with a company or individuals or part­
nerships who have larger contracts, larger blocks or contracts 
worth more money with the Government? For an example, 
$100,000, $200,000. Then it would be worthwhile for that 
member to put things into a blind trust. 

But you take the other person who would have a conflict 
because he does have a $10,000 contract w i th the Government, 
that is his livelihood, he has a couple o f small contracts wi th the 
Government during the year for some service, $10,000 to 
$15,000. I t would not be worth the while for that person to put 
these small $10,000 contracts into a blind trust. So, the blind 
trust concept really benefits one segment more than it does the 
other. 

Also, the person who has a conflict, he discloses his assets, 
he has a conflict because he serves gas to Government cars, he 
provides rooms and meals for Government employees. N o w , 
he cannot put that into a blind trust so he cannot then provide 
that service at all or he is i n conflict . 

Yet , the person who has the $200,000 contract, because he is 
able to put it into a blind trust, he can continue to reap the 
benefits of the business, whereas the little guy cannot. Is that 
not a correct interpretation o f the usefulness of a blind trust? 

M r . Clegg: M r . Chairman. I do not want to comment on 
that. I do not think it is really a legal opinion. I t is judgmental. 
I n some cases, the more complex the business the harder it w i l l 
be to transfer it into a trust. On the other hand, a very small 
local business, i t is very hard to f ind somebody wil l ing to act as 
trustee for something small. But then again, I think i t w i l l be 
quite di f f icul t to f ind a person who is wil l ing to act as trustee, 
particularly in a blind trust for any business affairs because o f 
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the onerous duties and the responsibility tor taking all the 
decisions. I leave it for the members to decide for themselves 
whether they think it is harder for the big company or the small 
company. 

Mrs . Watson: Mr . Chairman, may I have a supplementary 
on that? 

Mr . Chairman, of course there is the fee. There is a fee for 
the trustee o f a blind trust. Who would be in a position to pay 
the fee more than the larger company who goes into a blind 
trust? They would be in a position to get a better type of 
classification of trustee to operate their blind trust than the little 
guy who is looking at a $10,000 contract. Being realistic, a blind 
trust on a $10,000 contract would hardly be worth while, would 
it? 

I am asking Mr . Clegg because I am not that familiar with a 
blind trust operation. 

Mr. Clegg: The responsibilities o f a trustee, Mr . Chairman, 
would be to manage the assets, and 1 think it is more a question 
of complexity than size. 1 think if a business is very small and 
complex, in other words, i f running that businesss consists o f a 
large number of small day to day decisions, i f the person who is 
running a small business every day has to make ten, twenty 
dollar decisions in the running o f his business and only occa­
sionally a very large one, that is probably just as time consum­
ing for a trustee as one where he has every week to make a one 
thousand dollar decision and every month to make a twenty 
thousand dollar decision. The trustee sometimes works on a 
percentage basis. 

In fact the trustee arrangement would reflect the complexity 
o f the business and it maybe, and I do not want to comment, it 
may be more diff icul t f o r a person, particularly in a remote 
location, to f ind somebody who wil l adequately be trustee for 
his business. 

Mr. Berger: Yes M r . Chairman, 1 would like to go back to 
that third party contract once again. It happens on a number of 
occasions where the main contract, because of a low tender, 
ran out o f money towards the end of the contract. And the 
subcontractors, quite of ten, have to apply directly to the gov­
ernment to get the fundings for the work he performed. Now, 
where does it leave this small contractor as a third party 
contractor? 

Mr. Clegg: The answer to this question depends very much 
on the details o f the case. 1 n certain cases, i f a prime contractor 
fails to complete the work , the owner of the business, or the 
Government in this case, wi l l take over the position of prime 
contractor and conclude, make a direct deal wi th the subcon­
tractors. In that case, the subcontractor would find himself in a 
direct dealing position wi th the Government and i f he was a 
member, he would f ind himself in a conflict position. 

In other cases, the Government would elect not to get into 
me business o f contracting and would bring in another prime 
contractor to handle the business, depending very much on the 
stage o f the project. I f the project was nearly complete, they 
might say, wel l , we are quite happy to deal direct wi th the 
subcontractors and get them to finish the work and we wil l pay 
them. They wil l have lien hold-backs on the work, which they 
can be paid out of, but that money, that lien money, does not 
constitute a direct payment in the normal meaning. I t is money 
held in trust for the subcontractors, in case the prime contrac­
tor does not pay them. That wi l l always be the case. I t is a 
special kind of payment. I t is not adirect provision for payment 
direct to the subcontractors, but it is quite true, i f the prime 
contractor fails and i f the Government elects to step into the 
shoes o f the prime contractor, then the subcontractor, i f he is a 
member, wi l l have to say that he is in a diff icul t position. He 
cannot make a direct arrangement wi th the Government be­
cause he is a member, and he would be in a conflict position. 

He has subcontracted to Yukon Consolidated Contracting 
Limited and Yukon Consolidated has gone bankrupt, but he 

cannot make a direct deal, and he would be in an awkward 
position in those circumstances, yes. 

M r . Lengerke: Yes, Mr . Chairman, my question w a s ( J 
respect to 8.(1) as well , the third party interest or the diret— 
indirect interest in those contracts. 

I recall during Committee discussion I did ask that question 
and, with no disrespect, Mr. Clegg, certainly the assumption 
that a person would be in conflict if he was a subcontractor to a 
contractor having a contract with the Government. 

1 am glad to hear that there could be a different interpretation 
on that because this would open certain areas up, but 1 really 
questipn if, in fact, this is what people do want. Do they want, 
in fact, a member, an elected member to be able to be a subcon­
tractor on a Government contract. I think that is the question 
that has to be answered. 

M r . Clegg: M r. Chairman, 1 do recall that I had been asked 
this question before, and I cannot honestly recall whether I had 
answered it differently, but it does stick in my mind that the 
distinction was, was there or was there not a direct contractural 
relationship. You cannot have a contract without a now, 
maybe the word, the use of the word "d i rec t" there is confus­
ing, but there is, in fac t , no contractural relationship, not even 
an indirect one between the subcontractor and the owner, or 
the Government, because there is a break, there is a line drawn 
at the end of the prime contractor and the beginning o f t h e 
subcontracts and it is my belief that this would be interpretted 
to say that a subcontractor would not be in conflict. 

The question is whether he should be in conflict and, to 
analyze this, it is useful to look at the nature o f the contractural 
relationship and whether there is any potential for anything 
being done which is incorrect or unethical. 

Obviously, in the case o f a direct contract, there is direct 
negotiation between the prime contractor and the Govern­
ment. There is immediate accountability and responsib' x \ . 
There is immediate money being paid between them and ,e 
is a very wide scope for influence, which a membercould use if 
he was a prime contractor with the Government. 

The point about a subcontractor is that he is legally entirely 
separated f rom the Government. 

The Government has no course o f action against him i f he 
does not produce the work, in contract. Their only course of 
action is to bring legal action against the prime contractor, 
because he is the only one responsible. 

Also, in the negotiation, the Government negotiates wi th the 
prime contractor. The subcontractor is not a part o f that 
negotiation and is not accountable to the Government. 

So, there are some arguments for saying there is nothing 
wrong wi th a Member subcontracting Government work f rom 
the point, in that situation, there is very little scope for him 
bringing personal influence to bear and benefiting himself in an 
abnormal way, because he is not in direct relationship, he does 
not have a direct contractural or financial relationship wi th the 
Government. 

Of course, he is benefiting, certainly he is benefiting indi- ( , 
rectly f rom an expenditure o f public money and that i s ' 
undeniable. 

M r . Lengerke: M r . Chairman, just further to that, gener­
ally, when ^Government contract is called, they usually say in 
the specifications that they require a list o f the subcontractors. 
Does that constitute any sort o f a direct link or indirect l ink, as 
you are using here in this clause? Could you interpret it as being 
a conflict just by the virtue that they do call fo r a list o f the 
subcontractors? 

M r . Clegg: M r . Chairman, I do not think that that would 
create a direct link in that it would not raise any relatioiy-'-'o 
between the Government and that person which could b( ) 
forced legally. 

I believe the purpose for asking fo r a list of subcontractors is 
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to show that the contractor has made some arrangements on 
v ^ y i he can rely and is merely a demonstration o f the pre-
I ilness which the prime contractor has entered into for 
carrying out ihe work. 

As 1 said before, there are arguments to be made for either 
side o f th i s , but it is my belief that the word "direct or indirect 
interest in , by himself or with interposition of a trustee or third 
par ty" , were not intended, when they were writ ten, nor were 
they intended by myself when 1 drafted them, to include the 
subcontractor, because there is no legal interest, no legal con­
tact, no contractural contact at all between the owner of the 
property and the subcontractor who has his contract only with 
the prime contractor. 

That is quite an important and basic element o f the law of 
contract. There is no privity o f contract between the subcon­
tractor and the Government. 

M r . Fleming: 1 think that, possibly, I have almost got the 
answer, not entirely though, because my two questions were: 
one was the personal blind trust for a person who does not own 
a company, that is personal, has a small business. 1 do not have 
to ask questions to find out that you cannot do these kinds o f 
things very well , because of not having a large company and 
large money and all the rest of it, but I was a little concerned as 
to actually what the blind trust is itself. I would like to know just 
what is the blind trust, because 1 know one thing, i f 1 put my 
business away there, I am not going to give it away. So, 1 would 
have the same conflict o f interest wi th a trust or not trustn I 
think. 

N o w , I would like an explanation as to what actually the 
blind trust is, first. That is all on that one. 

O n that third party contract, I have to disagree, although I 
am not debating. I am just going to ask you a question o f 
c c ^ ^ i c t n and you almost answered it wi th M r . Lengerke and 
t h . ^ ? what Mr . Lang was getting at, I think, that contracts are 
let f r o m the Government and on those contract papers, it states 
that you must list your subcontractors, not all of them but some 
of them, and the G overnment accepts those subcontractors, as 
working for you, of course, being paid by you, but they accept 
them. 

Are they not on that contractP They are definitely contract­
ing wi th the Government. 

M r . Clegg: Wel l , taking the last part first , I thinkn unless 
there is a direct contractural relationship made or a specific 
contractural relationship created, which 1 do not think there 
would be merely by listing them, 1 do not think that this would 
beaconfl ict , no. I twou ld not be a conflict to subcontract, even 
if the tender showed your name, because 1 think that the 
purpose o f that is to show, first of all , that you are dealing with 
people, that you have prepared yourself and also that you are 
dealing wi th people that the Government knows to be capable 
or financially sound or both, hopefully, but I do not think that in 
itself creates any relationship between the two. 

I would I ike to come back and answer your first question and 
that is a little bit more about the nature o f blind trust. As 1 said, 
a trust is exactly what the trust document says it is. In other 
words each trust is a little different. The trust is created by the 
trust document, the deed, it specifies the powers o f a trustee. 

The intention, in talking about a blind trust, and this would 
have to be defined in the legislation, is that the trust wi l l b e r *ie 
in which the member could not intervene or interfer with he 
running of the business. He would, of coursen have the rig *o 
terminate the trust at any time, and he would automaticall o 
that immediately upon ceasing to be an M L A , because t re 
would be no purpose in the trust once he ceases to be an Mi \ , 
bur' jcould not tell the trustee what to do wi th the busin^ s, 
w h w i e r to buy or sell this or that. 

He would be blind, he would not know what was going on 
wi th the assets, theoretically. N o w , obviouslyn the bigger ftz 

j business you put in trustn the more obvious it is to the public 

what is going on. 

I f you have a painting contracting company and you put it 
into blind trust and it is acondition of that trust that you are not 
told what the dealings are and i f you were driving around town 
and you see that the company with your name on it has got its 
trucks parked outside M Y Motel , you know you have got that 
contract and if you see it parked outside the Highways Build­
ing, you know you have got some contract to do wi th High­
ways. So, it is very di f f icul t , particularly in a relatively small 
community, to hide the activities o f a blind trust, particularly i f 
it is a large one. 

But the trust is blind in that you cannot see what is going on 
inside, nor may you direct, but, of course, you have te abso­
lute right to terminate it and you can get your assets back, or the 
assets that are in the trust, after they have been dea ' withn 
back at any time, as are left. 

O f course, any benefit which has flowed to the trust flows to 
you when you terminate the trust. 

M r . Fleming Then this brings up another question in pri­
vate enterprise and, o f course, a personal business, and you 
brought it up when you said painting, for instance a painter that 
is more or less doing his own work , maybe himself and one or 
two other people. The moment he put that into a blind trust, he 
could not then take a Governmnt contract o f any kind, but it 
would also put him in the position that he could not even go 
back and work for his company to paint f o r it because he could 
not have anything to do with the painting or anything else when 
it was in the blind trustm 

A m I right? 

M r . Clegg: I f the Bill were amended to substitute blind 
trusts for contracting with the Government, which is one sug­
gestion, one alternate, thennof course, i f something is in a blind 
trust, there is nothing to prevent the trustee dealing wi th the 
ggovernment. I f the blind trust provisions are added on to the 
Bi l l , without removing the provision which forbids dealings 
with the Government then, o f course, he could not deal wi th 
the Government. 

So there are two w.tys o f dealing wi th this. You can either 
have nocontracts and blind trusts, o ryou can have nocontracts 
or blind trusts. The blind trust provision could be put entirely in 
place of the contracts, in which case there would be nothing 
illegal about contracting wi th government providing it was 
through a blind trust. 

A person who put his assets in a bl ind trust and then sought tc 
become an employee in his own company, it would be very 
di f f icul tm I think it is one of those things that might defensible 
f rom a purely legal standpoint i f he was a hired, paid employee 
wi th no direction in the f i r m , but it would not be seen to be a 
particularly hands-off arrangement. Probably it would not be 
practicable, and I think that is an example where it would be 
very di f f icul t for a small businessman who is actually working 
physically in the operation of his own business, because if he 
puts a manager in , he is out o f a j o b . 

M r . Berger Yes, M r . Chairman, I always seem to be one 
step behind here. But I would like to go back one again to 
subcontracting and contracting. I f the main contractor wants to 
bid on a contract, he usually goes to a subcontractorfirst before 
he makes up the bid on the contract to see what the submission 
is f rom the subcontractors. N o w n in this particular case, would 
not the subcontractor be directly involved in the contractn 
because he is determining some aspect o f t h e project, by settir-g 
th price to the main contn.j tor? Now I could see being a 
subcontractor i f he is not directly involved in setting the price 
after the main cont ~ctor receives the contractn then he would 
have no conflict ot interest, but i f he is listed on the main 
contract and approved by Government, he has a direct interest 
in this contract because he is determining part o f the price. 

M r . Clegg: Mr . Chairman, I do have some diff icul ty wi th 
this, I recognize it is an arguable point. I f the Government 
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made it acondition that he was employed as a subcontractor, a 
condition, then I believe he would have an interest in the main 
contract. I f the policy of public tendering is that you have to 
provide a list o f your subcontractors, then it becomes a condi­
tion o f t h e prime contract that you sign those subcontracts, 
then you have an indirect interest in the prime contract, and 
then you are cought with a conflict. But if the list of subcontrac­
tors is provided purely for information, to show that you have 
done your homework and that there is some reason and logic 
behind your having arrived at your two million dollar bid, and 
not just a finger in the air and an " 1 hope I can make i t " kind of 
thing, and after having listed the subcontractors, there is no 
compulsion on you to subcontract with them, i f tha' is the 
situation, then I still think that it would probably be the correct 
interpretation that there is no interest in the main contract. 

N o w , just to revert, if it is a condition placed cn theprime 
contract by the Government that the subcontractors are con­
tracted wi th , a condition, then the subcontractors have an 
indirect interest in the prime contract. 

I think, as I said, it depends very well on the terms o f t h e 
case. I f it is an area which is not consistently handled in the 
public service, i f Members wish the matter to be made more 
clear one way or the other, then I w n i l d advise some revision of 
the wording to make it clear either that a subcontractor was 
entirely free or that he was entirely fixed with a conflict. 

M r . Clegg: That is one course of action, to ful l down one 
side or the other. But in some ways it might be best to leave it as 
it is. recognizing that only where there is a condition placed on 
the main contract, thatthe subcontractor was signed up. would 
he be fixed wi th a conflict, and if the prime contractor was free 
lo contract wi th any qualified person, then there would be a 
complete separation 

One can go further down the chain and have sub sub trades 
and sub sub sub trades. I f these people are all fixed with the 
conflicts o f t he prime contractor, then the disqualification pro­
visions wi l l reach out very very far into the community, and 
vou will find that you have contracted to do a job and you had 
no idea that you were subcontracted to a subcontractor who 
has the prime contract f rom the Government. It may be for 
example, that the work is being done on private property, but it 
is being done under an improvement grant f rom thegovernme.it 
and somebody has signed a contract to redevcelop some land or 
lo do some work, or to even do some work in a municipality by 
the Yukon Government, and by a series of subcontracts, this 
work is being done locally. And 1 feel that this Bill may have 
wider repercussions than were intended, if Section 8.1 was 
re-written so as to automatically include subcontractors. 

Hon. Mr . Lang: Now we arc getting into specifics here 
again. Earlier in your comments, you referred to the option of 
disclosure, and I am just wondering if it would be possible if, 
with yourexpertise, i f you could prepare some amendments so 
that we can look at the concept o f disclosure and the 
mechanism of how it would work with theconcept of supplying 
the Clerk wi th the information, updating the information, and 
at the same time including a penalty clause that i f one uses, and 
in referring specifically to these sections, that if he uses his 
influce as a Member to procure Government contracts, and 
whatever, because I think we are going around and around, and 
I would like to have a look at another option, at the concept of 
public disclosure and just see how it would work. 

And also, at the same time, before I sit down, Mr . Chairman, 
if can include specifically the section that 1 believe now is 9, in 
respectto voting, that one cannot vote. Would that be possible, 
M r . Chairman? 

M r . Chairman: We have an amendment here that we are 
going to pass around showing an amendment that would give 
disclosure. While we are in the midst of doing that, 1 wi l l 
declare a brief recess. 

Recess 

M r . Chairman: Would Committee please come.to o r d ^ ^ 

We will just continue from where wc left off . We had just ^ 
passed around an amendment for people to read and I think Mr . 
Lang had a question that he had not asked yet probably. 

Hon. Mr . Lang: Mr. Chairman, this partially answers my 
question earlier in respect to to looking at the concept of a 
disclosure and how i ; worked. 1 notice that it really does not 
have a section in there in respect to a penalty clause for people 
who are using their position to further their own ends. 

I understand that that was in Section 9.(2) but 1 think if we 
were to use this there should be a specific following penalty 
clause in respect to that and also at the same time, there should 
be the concept of the voting to flow through this section, i f we 
were togo this route. For more clarification to the Bil l , rather 
than having to go further through the Bill to see just exactly 
what a person can do or cannot do. 1 think it should How along 
with that. Could that be drafted, Mr . Chairman? 

M r . Clegg: Mr . Chairman, the provisions o f t h i s amend­
ment contain an adjustment to Section 9 in Item B of the 
amendment on the second page, which adjusts the voting pro­
visions to bring them into line with the provision for this clos­
ure. There are several items upon which a Member should not 
vote, one of them being contracts and another being offices or 
employment held by that Member's family. A t the moment the 
drafting is contained in one section. Section 9, which is the one 
which deals with voting rights consequent on other interests. 

As to enforcement, the proposed Section 8 contains only an 
enforcement in that a person who fails or refuses to file the 
statements would not be eligible to sit in the Council. There is 
no specific provision in here for disciplining a Member who 
uses his office to gain a benefit in one of the assets which is x 

contained in the statement. The sanctions available under S( ) 
tion 32 of the Bill under Prohibitions would apply in this ca sK -V 

M r . Clegg: It would also be possible to put a specific provi­
sion in the Bill near to Section 8 or 9, and if the Committee 
wishes, 1 wi l l conider a proposal in those l ines,for the 
Committee's consideration, which would add dome more teeth 
to this proposal. 

Mrs . Watson: Mr . Chairman, is that on the proposal of 
disclosure? 

M r . Chairman: This is the amendment which was passed 
around but this is not a Committee amendment. I f this is going 
to be an amendment, it would have to come from a Member, 
because these arejust things that we had tossed to us today, and 
Mr . Clegg's explanation o f different courses of action, but we 
could not get consenses on the Committee of any way togo and 
so that is why Mr . Clegg has made his presentation, and this is 
the suggested method of disclosure and of course, it probably 
would need some addition to it but 1 don't think it would come 
as an amendment f rom the Committee itself, it would have to 
come as an amendment from some Member o f t h e Assembly, 
who wants to propose it, because as Chairman, 1 would not 
sponsor i t , I do not agree with it at all . 

Hon. Mr . Lang: Mr . Chairman, going further, would it be 
possible as the witness has outlined, to look at putting more 
teeth, as he said earlier, in respect io a penalty clause, flowing 
along this line of th is disclosure for Committee's consideration 
tomorrow? 

M r . Clegg: Mr. Chairman, 1 would like to have some time 
to further consider how effective Section 32 would be. Section 
32 is the one which deals with prohibitions and this type of 
activity, and undue influence. Section 32 is primarily drafted to 
deal with the situation where a Member is giving a service.to 
another person, for a reqard, but it is still possible as it slaf ) 



now, wi th some minor adjustments, that Section would cover a 
Member benefitting himself f rom his influence in the Council. 1 
can revert on that point after further consideration. It is a 

^question of drafting where that should be located in the Bi l l . At 
the present time, the prohibitions are contained in Secton 32 
onwards, because they are methods o f dealing with the conse­
quences o f a breech in one o f those prohibitions, following in 
Sections 33 and 34. But I could revert on that point and advise 
whether 1 think that something should be added in here or 
whether that section should be amended. 

M r . Chairman: Anything further? 

Hon. M r . McKinnon: Mr.Chairman, Just as a...looking at 
Section 32 in the penalty section, which would seem to be 
rather minimal. It would just be the sum of $1,000 and the 
amount of value of the fee. compensation,or reward received or 
agreed to be received by him, it would seem to me, M r . Chair­
man, I don't know whether Mr.Clegg agrees, i f 32(1)is going to 
be the section which is the prohibiting section of feathering 
your own nest while you are a the Member of the Assembly it 
would be in that section that there should be some method of 
you no longer being a Memberof the Assembly. A $1000 fine it 
would seem to me would not be the type of penalty that we 
would be looking at. We would be looking at that person not 
being eligible to be a Member of this Assembly any longer. 

M r . Clegg: Mr . Chairman, i f 1 may refer the Member to 
Section 34, it reads that " i f judgment is recorded against a 
member under Section 33", which is following somebody hav­
ing been-found guilty of infringing Section 32, "o r if by resolu­
tion o f the Council it is declared that a member has been guilty 
o f a violation of Section 32, this gives either the court or the 
Council the power to f ind him guilty under Section 32, the seat 
of the Member becomes vacant". 

So, this is a fairly powerful provision which enables either 
the Council by resolution or by the court, the Member's seat 

^.becomes vacant. 

Mrs . Watson: Mr . Chairman, I have a little trouble with the 
prohibitions. Really, the wording, it applies to the influence 
being exerted in relation to drafting, preparation or promotion 
of any bi l l , resolution, question, petition, proceeding or con­
troversy, but it does not relate to any area that would be open to 
abuse, possibly, in the situation o f a contract. 

For example, where a person is contracting and is a Member 
and it is possible for them to have a contract wi th the Govern­
ment, and the accusations could well be made that the specifi­
cations o f a contract are written for a specific contractor and 
this would not cover that, or would it? 

M r . Clegg: I t is possible it would not, because Section 32 is 
principally designed to prevent a member for acting on some­
body else's behalf in the Assembly and promoting a particular 
issue in the Assembly for somebody else's benefit. 

I have undertaken to review this to see i f it is adequate to 
police the situation o f a Member using undue influence to 
benefit his personal contracts wi th the government, but it 
would catch a person who promoted an issue or promoted a 
matter in the Assembly. But it would not prevent a Member 
f rom using his position outside the Assembly and trying to use 
his influence as an M L A to have some memberof Government 
handle some public matter which would come to his benefit. 
That is a more remote thing. 

That is reaching outside the affairs o f the Legislative Assem­
bly. Generally speaking, this Ordinance deals wi th what goes 
on in this House and the way in which Members o f this House 
should conduct themselves in relation to their dealings in this 
House. What disqualifies them f rom being members here and 
does not generally touch on members' dealings wi th other 
publ:', servants in an unofficial context. 

j B j t I would draw the Committee's attention to Section, I 
believe it is Section 109 of the Criminal Code, which makes it a 
Criminal Code offense to bring in influence or bribe a public 
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servant to your benefit, if you a. e in any position, whether or 
not you are an M L A . I f you were, in fact, an M L A and 
attempted to bring pressure to bear on a member o f the Yukon 
Territorial Government, then the Criminal Code provisions 
would certainly be enforceable against you. 

M r . Chairman: Anything further? 

The way we have proposed to deal with this Bill tomorrow is 1 
intend to, as Chairman, to withdraw and Mr . Hibberd intends 
to withdraw the amendments that were proposed and then we 
wil l go ahead with the new amendments that the Committee has 
prepared and at that time, it might also be possible for another 
Member to propose an amendment along the lines indicated by 
Mr . Lang, that he is interested in. 

So if there are no further questions for M r . Clegg, perhaps we 
could have Mr . Speaker resume the Chair. 

M r . McCall: Yes, Mr . Chairman, 1 would move that Mr . 
Speaker do now resume the Chair. 

Mr . Fleming: I second that. 

Mr . Chairman: It has been moved by Mr . McCal l , sec­
onded by M r . Fleming, that M r . Speaker do now resume the 
Chair. 
Motion agreed to 

Mr. Speaker resumes the Chair 

M r . Speaker: 1 wil l now call the House to order. 

I would like, at this time, to introduce to the House a new 
Page who has been with Committee o f t h e Whole today. Her 
name is Lynn Mostoway, and she is visiting us f rom her native 
province of Saskatchewan, where her father sits as a Member 
of the Saskatchewan Legislative Assembly, and, on behalf o f 
the House, 1 would like to welcome our new Page to this sitting. 

May we have a report f rom the Chairman of Committees. 

M r . Mclntyre: Mr . Speaker, the Committee o f the Whole 
have adopted Resolution Number 18, respecting relocation o f 
the Department of Tourism and directed me to report the same. 

The Committee also considered Resolution Number 14 and 
directed me to report the same, wi th amendment. This motion 
now reads: T H A T I T IS T H E O P I N I O N O F T H I S H O U S E 
T H A T ihat the Economic Research and Planning Uni t , in 
co-operation with the Territorial and Federal agencies com­
mence an in-depth study and a detailed cost analysis as soon as 
possible for the purpose o f establishing a new vocational ap­
prenticeship training centre in a Yukon community other than 
Whitehorse; and 

F U R T H E R that such study fo rm an integral part o f the 
Economic Research and Planning Unit 's report on Yukon 
Economic and Social Future. 

The Committee has also considered Bill Number 102, An 
Ordinance Respecting the Council of the Yukon Territory, and 
directed me to report progress on the same and ask leave to sit 
again. 

M r . Speaker: You have heard the report o f the Chairman o f 
Committees, are you agreed? 

Some Members: Agreed. 
M r . Speaker: Leave is so granted.. 
May I have your further pleasure. 
M r . Lengerke: Mr . Speaker, I move that we do now call it 

f ive o'clock. 

Ms Mi l la rd : I second that, M r . Speaker. 

M r . Speaker: I t has been moved by the Honourable 
Member f rom Whitehorse Riverdale, seconded by the Hon­
ourable Member f rom Ogilvie, that we do now call it f ive 
o'clock. 

Motion agreed to 

M r . Speaker: This House now stands adjourned until 10 
a.m. tomorrow. 
Adjourned 
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May 9 t h , 1978. 
( ) 
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l'J'.s f F i r s t ) S e s s i o n 

Mr. Speaker 
Members o f the A s s e r h l y 

v>n March n , l i T s , the l i cnouruble Mer.be r tror . O g i l v i e a.^ked 
the f o l l o w . n g q u e s t i o n : 

" I n v iew ot the f a c t that I n t e n i a t ic.na) Women's I'ay i s Marc.': rfth 
.uul ir; response tn the u r g i n g o l the V j n i s t o r r e s p f i n s i b l e : V r the 
s t a f j . N o f worsen, or.d in the i n t e r e s t o f f u r t h e r i n g h-.a^w r i g h t s , 
would the C o v e r m e n t t e l l us ho*. f a r a l o n g they a r e in the 
f o l l o w i n g a r e a s c : c o n c e r n to women: 

1. t r a r i t a l p r o p e r t y lav. wh ich r e f l e c t s the r e a l i t y u:' were:;'', 
c o n t r i b u t i o n to the r . ' i t e r i a l a s s e t s o f : i a r r : a . ; e ; 

J , .lay c a r e l e g i s l a t i o n winch would r e g u l a t e the c o n s t r u c t i o n 
and o p e r a t i o n o f dav c a r e c e n t r e s , wh ich w ; l ] ho : x v f p r e v a l e n t 
w i t h p i p e l i n e a c t i v i t y ; 

c i v i l >erv i ce expenses f o r s i n g l e parent . ; a a : t r a v e l : : i 
t h e i r work a::d ;-ay c h i l d c a r e expenses w h i l e away; 

* . encouragement of p m e e t ; on c:" wenen to . - e n i c r rjtr.jgi-r.er.t 
p o s i t i o n s ; 

J , r e v i e w . i f the s t a t e o f e q u a l pav f o r work o f equal v a l u e i:i 
•nir government ." 

Ihe :ui.--ver to the above q u e s t i o n a.s f e l l o w s : 

1, No Yukon ^ r o m a n c e r e l a t e s s p e c i f i c a l l y ,usd e x c l u s i v e l y to the 
i s s u e o r prof i ler , o f d i v i s i o n o f p r o p e r t y between spouses . 

I h e r e f o r e , ir , the Yukon, d i v i s i o n o f p r o p e r t y between s p o u s e s , 
•whether d u r i n g the c o u r s e o f the . - .arr iage ; r ;ipon d i v o r c e , i s ;m 
i s s u e determined by both g e n e r a l common .md s tatutory- law r e l a t e d 
tc p r o p e r t y r i g h t s .ind c o n t r a c t s and a l s o hv those a s p e c t s o f 
that hodv o f law t h a t r e l a t e s s p e c i f i c a l l y between s p o u s e s . h'or 
example, t h e r e i s a s u b s t a n t i a l roily o f corx.cn law r e l a t i n g : to 
the c r e a t i o n --i t r u s t .ind that body o f law has s p e c i f i c r u l e s 
t h a t a p p l y o n l v to the r e l a t i o n s h i p between spouses . 

Yukon law c o u l d b e n e f i t from an O r d i n a n c e enact inc. p r o v i s i o n s 
s i m i l a r t c the ;inendrnents Saskatchewan made to i t s M a r r i e d Women's 

i ' raporty Act i n l~J~5. Those amendments e x p r e s s l y r e c o g n i s e 
and c o r p e l e v a l u a t i o n o f the r e a l c o n t r i b u t i o n , ixjth monetary 
and n o n - n o n e t a r y , tit both spouses to the a c q u i s i t i o n and 
maintenance o f m a t e r i a l a s s e t s o f the m a r r i a g e , rhoso amendments 
a l s o permit the spouses the f l e x i b i l i t y o f d e t e r m i n i n g f o r themse lves 
by the r e a l i t y o f t h e i r conduct the d i v i s i o n o f p r o p e r t y between t h e n , 
i n r e l a t i o n to both home and h o u s e h o l d a s s e t s , s a v i n g s and i n v e s t m e n t s , 
and b u s i n e s s a s s e t s . Those amendments were c o n s i s t e n t w i t h and 
l a r g e l y the r e s u l t o f a s t r o n g recommendation at" the Saskatchewan 
Law re form Commission :ind were a l s o in tended to e n s u r e that the 
unexpected r e s u l t i n the n o t o r i o u s Slurdock v s Murdock Supreme C o n n 
ot Canada d e c i s i o n would not be d u p l i c a t e d . 

No p r o p o s i t i o n s have ye t been put forward i n v iew o f r e f o r m i n g tJ:e 
Yukon's m a t r i m o n i a l p r o p e r t y l a w s . O f f i c i a l s o f the Department o f 
L e g a l A f f a i r s r e p o r t t h a t : 

l a ) The Yukon i s too s m a l l to be a b l e to a f f o r d the 
e x t e n s i v e k i n d o f law r e f o r m r e s e a r c h I w i n g done i n 
many p r o v i n c e s , w i t h t l ie r e s u l t t h a t the u s u a l 
p r a c t i c e i s to w a i t u n t i l everyone e l s e has f i n i s h e d 
r e s e a r c h i n g the s u b j e c t and r e a c h e d c o n c l u s i o n s ; 

lb) T h e r e .have been no p u b l i c p r e s s u r e s i n the Yukon 
to liave the laws changed . 

c . Dur ing tlie pas t two y e a r s , tl ie Human R e s o u r c e s Branch lias been 
work ing w i t h the Yukon C h i l d C a r e A s s o c i a t i o n i n the development 
o l c h i l d - c a r e s t a n d a r d s and r e g u l a t i o n s . T h e s e a r e now i n a 
d r a f t form which r e q u i r e s l i t t l e change and w i t h whic l i both the 
Branch and tlie .-Vssocial ion a g r e e . 

N e g o t i a t i o n s liave been underway between tlie F e d e r a l and P r o v i n c i a l / 
T e r r i t o r i a l Governments w i t h r e s p e c t to b l o c k funding o f s o c i a l 
s e r v i c e s to r e p l a c e e x i s t i n g , open-ended s h a r e d - c o s t agreements . 
The Yukon C h i l d C a r e A s s o c i a t i o n was aware o f t h i s and agreed 
t h a t any p r o p o s a l on day c a r e s h o u l d be d e f e r r e d u n t i l i t was 
known j u s t what the funding mechanisms would be under tlie new-
F e d e r a l p r o p o s a l . Y . T . G . i s c u r r e n t l y u r g i n g DIAND and H e a l t h 
and W e l f a r e to a p p l y s p e c i a l c o n d i t i o n f u n d i n g n o r t h o f 60 
to enable implementat ion o f a s u b s i d y program f o r day c a r e . 

Whi le we a r e c o g n i z a n t o f the need f o r r e g u l a t i o n s to govern 
the c o n s t r u c t i o n and o p e r a t i o n o f c h i l d - c a r e f a c i l i t i e s , i t 
would be i m p r a c t i c a l to b r i n g i n r e g u l a t i o n s e s t a b l i s h i n g 
s t a n d a r d s o f c a r e w i t h o u t the n e c e s s a r y f i n a n c i a l i n c e n t i v e s 
to p e r m i t the achievement o f t h e s e s t a n d a r d s . 

Procedure D i r e c t i v e 3 /100 o u t l i n e s expenses p a y a b l e 
when an employee i s a b s e n t from h i s h e a d q u a r t e r s a r e a on 
Government b u s i n e s s . T h e r e i s no p r o v i s i o n w i t h i n t h i s procedure 
d i r e c t i v e f o r the payment o f c h i l d c a r e e x p e n s e s , r e g a r d l e s s o f 
the employee ' s m a r i t a l s t a t u s . 

4 . A l l employees , i n c l u d i n g women, w i t h i n t h e Yukon Government a r e 
encouraged to s eek p r o m o t i o n a l o p p o r t u n i t i e s f o r w h i c h they a r e 
q u a l i f i e d , 

5 , The Yukon Government p a y s employees e q u a l pay f o r e q u a l work . 
The P u b l i c S e r v i c e Commiss ion and the Unions c o n t i n u a l l y examine 
the q u e s t i o n o f e q u a l pay f o r work o f e q u a l v a l u e . 
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