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Mr. Speaker: [ will now call the House to order. We witl
proceed at this time with morning prayers.
Prayers

Mr. Speaker: We will proceed at this time with the Order
Paper.

ROUTINE PROCEEDINGS

Mr. Speaker: Are there any documents for tabling?

Are there any reports of committees?

Petitions?

Introduction of Bills?

Notices of motion for the production of papers?

Notices of motion or resolution?

NOTICE OF MOTION

Mr. Lengerke: My, Speaker, notice of motion, moved by
myself, seconded by the Membe: from Pelly with respect to
adjournment,

Mr. Speaker: Arve there any further notices of motion or
resolution?

Statements by Ministers?

STATEMENTS BY MINISTERS

Hon. Mrs. Whyard: Mr. Speaker, I wish to announce this
morning to the House that the Government of Y ukon has
approved the establishment of a system of awards to be pre-
sented to citizens of this Territory for outstanding or excep-
tional deeds of service to the public.

rom time to time, Yukoners have demonstrated outstand-

\x/g bravery, determination or achievement, which merits some
kind of official recognition by this Government. One recent
incident involved an act of unselfish bravery on the part of a
staff member in a senior citizens’ residence and this has been
recognized in a meaningful way.

Butinpast years, unless the accomplishment was recognized
ata national level, there was little appreciation shown officially
here in Yukon to Y ukon citizens,

This matter has now been considered by the Executive
Committee and the Permanent Advisory Committee of De-
partment Heads andaapproval has been granted for the estab-
lishment of a system of citizens’ awards by the Y ukon Territor-
ial Government,

A committee of citizens will be asked to consider nomina-
tions for the Y ukon Award and nominations will be welcomed
from the public.

It has been suggested that we follow the system of awards
established in the Northwest Territories in 1965, which recog-
nizes twe categories: bravery and public service.

There are three classes of presentation used in the Ter-
ritories. The first level, to receive a large medal, accompanied
by framed scroll; the second, to consist of the framed scroll
only;and the third, in the form of a letter of commendation and
appreciation from the Government.

No fixed number of awards will be established annually, Mr.
Speaker, but will depend entirely on the nominations received
from the public and the recommendations of the Citizens
Awards Committee.

Members of the public service, as well as all other citizens of
Y ukon will be eligible for this award.

— ~ Mr. Speaker, it gives me great personal pleasure to make this

\_ jnouncement, and | hope that many Y ukoners will be nomi-
fated for suitable recognition of outstanding deeds of bravery
or service in the years to come.

Thank you, Mr. Speaker.

Hon. Mr. Lang: Mr. Speaker, colleagues, in any cther
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Jjurisdiction in the free world, the government is responsible to
the Legislature and must at all times enjoy its support, The
chiefexecutive officer, which, in the provinces, is the premier,
selects his cabinet, which forms the nerve sentre of govern-
ment, whereby policy is developed and implemented to ensure
that the needs of the people they represent are met.

In order that the cabinet can function, the members of the
cabinet must have mutual respect for one another and must also
be able to discuss all matters openly,

Toexemplify the importance of this necessity, I quote from a
statement, made by the present Prime Minister’s Secretary to
the Cabinet, Mr. Gordon Robertson:

“*During policy discussions, there comes a time when the
Ministers must be alone. Candor is required. There must be no
restraints on frank talk. This occurs in Cabinet when the ulti-
mate decisions are made™’. .

The description that I have just outlined is the procedure
followed throughout Canada, both Federally and Provincially.
The architect of the Executive Committee, the present
Commissioner’s predecessor, designed the quasi cabinet along
the lines of the Provinces and proved that it could work, no
matter who the elected Members were and no matter what their
political persuasion,

This fact is grudgingly admitted by Judd Buchanan in his
letter of instruction to the present Commissioner. I quote:

““The development of this concept has worked well and its
introduction into Y ukon affairs met with a sufficient degree of
success to warrant the appointment of a third councillor to the
Executive Committee in late 1974.”

In my view, the concept is no longer working well. You may
wonder why I say this and I would like to refer you back to the
statement that I made to this Legislature last November, At
that time, I made it very clear that the elected Members of the
Executive Committee had no knowledge of the laying or with-
drawing of charges of professional misconduct against Mr,
Lueck until the matter had been made public inthe news media.

Also, I made it-very clear that when we asked what was going
on, we were told that the situation was a routine proceeding and
advice was sought on how to handle the media in view of the
fact that a man’s professional credentials were in question.

Since that time, we have had the Stratton Inquiry, and the
public have been told, under oath by the Commissioner, that
the major reason for his action was because of the political
sensitivity of the land claims and the relationship between this
Government and the native organizations.

The question that no one really has addressed is why did the
Commissioner tell the elected Members of the Executive
Committee it was routine proceeding and then, at a later date,
swear under oath ata public inquiry, that his decision was made
because of the sensitivity of a political situation?

Mr. Speaker, one does not have to be a lawyer to conclude
that either information was deliberately withheld from the
elected Members of the quasi Cabinet, or that we were lied to.
Either way, it is unacceptable, and | want to reiterate once
again Mr. Gordon Robertson’s assessment.

“During policy discussion there comes a time when the
ministers must be alone, Candor is required. There must be no
7estraints on frank talk. This occurs at Cabinet when the ulti-
mate decision is taken.”

Mr. Stratton may not have found a breach of duty, but, in my
opinion, there definitely has been a breach of trust at the
Cabinet level.

[t is my opinion that this breach is irrepairable and mistrust
will always be there until the Chief Executive Officer of this
Government has been removed.

A month has passed since the results of the public inquiry
were handed down. The present Minister has chosen to over-
look the errors in judgment of his appointed Commissioner and



it would appear that the present Commissioner is here to stay,

Under these conditions, I find it unacceptable to remain any
longer as a Member of the Executive Committee, I hereby
tender my resignation as the Ministe~ responsible for Educa-
tion, Housing and Recreation.

Mr. Speaker: Are there any fu1ther Statements by
Ministers?

We will then proceed to the Question Perxod Have you any
questions?
QUESTION PERIOD

Hon. Mr. Hibberd: Mr. Speaker, I have for tabling a legis-
lative returnin response to Mr, Fleming’s oral question of June
26th, regarding telephone service at Tagish.

Hon. Mrs. Whyard: Mr. Speaker, I would like to table an

answer to a question by Mr, Lengerke, concerning discussions

that have taken place regarding Clinton Creek Mine.

Hon. Mr. Lang: Mr. Speaker, yesterday, 1 asked the
Commissioner a question in respect to the Constitutional Re-
view Process and the rejoiner at that time was that 1 should
bring a position to the Executive Committee and then, subse-
quently, the question could be put the the Minister of Indian
Affairs and Northern Development.

Later on in the Question Period, a supplementary was asked
inrespectto Mr. Loyd Barber, whether ornot, and I quote here
from Mrs. Watson: “‘Is the Commissioner aware that Mr.
Loyd Barber is presently here in the Y ukon Territory meeting
with the CY1 for their consideration to have him as a special

representative of the Minister of the Constitutional Develop- .

ment Review?”’

Mr. Speaker, 1 would like to address a questlon to the Com-
missioner. Mr. Loyd Barber was apparently in the Territory
approximate!y a month ago. Did you meet with him at that
time?

Mr. Commissioner: Mr. Speaker, yes, Mr. Barber was in
the Territory and he did come to my office.

Hon. Mr. Lang: Mr. Speaker, why was not the Executive
Committee not advised about it?

Mr. Commissioner: Mr, Speaker, Mr. Barber came to my
office, as do probably four or five people a day. He did not
come to inform me of anything that would be considered of a
level that the Executive Committee should be alerted to. He
visited with me on general issues.

Ms Millard: A question for Mr. Commissioner followxng
up onthis. Was the Commissioner made aware that there might
be a possibility that this gentleman was being approached to be
appointed as the special representatnve on constjtutional de-
velopment in the Yukon?

Mr. Commissioner: Mr. Speaker, no, I was not,

Ms Millard: Mr. Speaker, a question for the Minister of
Local Government. A couple of days ago he stated in the
House that he, in reply to a question from the Member from
Klondike, that he would bring us information on the Dawson
water and sewage postponement. Does he have that 1nforma-
tion today?

Hon. Mr. McKinnon: Yes, Mr. Speaker, I found the legls-
lative return in my office this morning. It will bp tabled in the
House tomorrow morning.

Hon. Mr. Lang: Mr. Speaker, earlier this week there was
correspondence tabled in this House in respect to the corres-

pondence between Mr. Musgrove and Mr. Stratton. I would

like to address another question to the Commissioner, if I may.

In one particular piece of correSpondence it states, ‘“You
have indicated you will require councel in the conduct of the
inquiry. In this regard, you have asked me (o recommend three
names of Y ukon lawyers.” Did Mr. Musgrove recommend a
name of alawyer to Mr. Stratton to be the legal councel to the
Stratton enquiry?
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Mz. Commissioner: Mr. Speaker,

. I will have to get tha(’}
answer and bring it back to the Honourable Member. /

Mr. Fleming: Yes, Mr. Speaker questlon for the Minister
of Consumer Afﬂms Thele was some item on the news last
night, | did not hear it all, I just heard a small portion of it, as to
something todo with Y ukon River, patrol on the Y ukon River,
and also there were so many employees to be hired to build
campgrounds, and so forth, on the river. There was something
said about the Minister of Consumer Affairs when they were
speakingofit. Does the Minister know of anything that is going
to happen, or maybe happening now on the Yukon River, to
this extent?

Hon. Mr. Hibberd: Mr. Speaker, some time ago, I an-
nounced in this House that there was a joint program being
entered into between Parks Canada and this Government for a
program to develop the Y ukon River between here and Daw-
son City. ,

It has the primary aim of protection of the river as it is
becoming used more and more frequently by people travelling
the river. We wish to protect the resources of it. We wish to
develop sites where they may camp on their way down the river
and this was the essence of the announcement that the Member
was referring to.

This program is jointly funded by this Government and by
Parks Canada.

Mr. Fleming: = Yes, Mr Speaker a supplementary to the
Minister: I was mteresled in the fact, whether true or not, on
the news media, you might hear anythmg but there was seven

patrolmen, possibly seven patrolmen, I was very interested in

this and the eight or nine people that may be working, as the
Minister has said, to develop the camp grounds and so forth,

that is very good, but I am interested in how many patrolmez \

might be on that river between here and Dawson City

When I heard the word ‘“‘seven’’, | am wondering just how ~
much money we do have and if this is true, that they plan on
putting seven patrolmen, this number or maybe more on the
river—

Mr. Speaker:
the question?

Perhaps the Honourable Member could more clearly state
the question.

Mr. Fleming: Yes, Mr. Speaker, if | may, because this is
whatwas onthe news, that the plan was to have seven, and they
said, 1 think, I am not definitely sure but I believe they did say
seven patrolmen on the river and the way they said it was as if
they would be patrolling, which 1 realize, they must have a
boat, each one and you know, it is quite an expensive opera-
tion, I am just wondering, if this is the truth, the plan is to have
seven actual patrolmen running up and down that river?

Hon. Mr. Hibberd: Mr. Speaker, the area in question has
been divided into three areas, each of which will have a patrol-
man, between here and Dawson City, each of whichwill have a
patrolman who, is to assist people travelling the river, to assist
in the protection of Historic Sites and these people have now
been hired and they are now undertaking these duties.

Question re: Visit of Mr. Lloyd Barber

Hon. Mr. Lang: Mr. Speaker, a further question to the
Commissioner, and I refer back to the letter of instruction that
was given to the Commissioner when he first took the postfrom
the the then Minister,Judd Buchanan. It states: *‘Iam sure you
will agree that it is most important that the residents are kept
fully informed of your Government activities and conversely

Does the Honourgble Minister understand

that you are kept fully informed of the needs and aspirations ofﬁ

LR

the people.

Mr. Speaker, could the Commissioner outline just exactly ~-

what was discussed with Mr., Barber when he attended his
office?

Mr. Commissioner: Mr. Speaker, Mr. Barber was visiting

)




the Y ukon, he told me, as a personal friend of the Minister's,
© /" e was talking to as many people as he could and had talked to
. /number of people, according to what he told me.

He wanted to know, just generally, what the situation was in
Y ukon withregard to land claims, withregard to constitutional
development, and we chatted for about forty minutes.

I cannot recall the exact substance. He wanted to know what
the position here was with regard to constitutional develop-
ment and I simply reiterated to him the position of this Legisla-
ture, that they wanted to get together with the native organiza-
tions, through their Standing Committee on Constitutional
Development, to work out a common position formed by
Y ukoners, with regards to constitutional development.

Mr. Barber was then goingto speak to more people. | asked if

. he wanted to speak to people on the Executive floor and he
said, do not worry, 1 will get in touch with people myself.

That was the last I had heard from Mr, Barber.

Question re: Special Representative for Constitutional
Development

Ms Millard: Mr, Speaker, following up on that, did Mr,
Commissioner make it clear to Mr. Barber that both the CY1
and this Legislature have rejected the idea of a special rep-
resentative for constitutional development? ‘

"Mr. Commissioner: 1 cannot recall whether I did or not,
Mr. Speaker, but certainly I knew that and I think, if I recall
correctly, Mr. Barber knew that as well. But I cannot recall
whether we discussed that specifically.

Mr. Speaker: Are there any further questions?

Question re: Application in Yukon of Federal Telecommunica-
tions Act : ’

Ms Miliard: Mr, Speaker, a question for the Minister of
¢~ onsumer and Corporate Affairs: the new Federal Telecom-
\.__dunications Act allows for some sharing of federal regulatory

functions with provincial agencies. Could he find out for us if
that applies in the Yukon Territory?

Hon. Mr. Hibberd: Yes, I could, Mr. Speaker.

Mr. Speaker: There being no further questions, we will
proceed now to Orders of the Day, Motions and Resolutions,

ORDERS OF THE DAY

MOTIONS AND RESCQLUTIONS

MADAME CLERK: Item Number 1, standing in the name
of the Honourable Mr. McKinnon,

Mr. Speaker: Isthe Honourable Minister prepared to deal
with Item 1?

Hon. Mr. McKinnon: Yes, Mr. Speaker.

Mr. Speaker: It has been moved by the Honourable Minis-
ter of Highways and Public Works that:
BE IT RESOLVED THAT this House recommends that John
W. Ferby, of Whitehorse, Yukon Territory, be named by the
Governor-in-Council as the representative of the Yukon Ter-
ritory on the Federal Provincial Consultative Council, estab-
lished pursuant to the Northern Pipeline Act.
Hon. Mr. McKinnon: Mr. Speaker, as all Members are
aware, this is one of the few changes that our representation
brought about in the Northern Pipeline Act, whereby our rep-
resentative on the Federal/Provincial Consultative Council in
the original Bill was to be appointed only by the Governor-In-
Council, bypassing the elected Members of this Assembly.
We were successful in our representations before the Stand-
__ing Committee in having that section changed so that this
{ pointment would be made by the Members of this Assembly.
h Mr. Ferby, who all Members are well aware, has been ap-
pointed as our Pipeline Coordinator, at least for an-interim
period of time. I gotincontact with as many of the Members as
I possibly could at the time that he was appointed, telling

Page 553

Members that he would also be our nominee as our.representa-
tive on the Federal/Provincial Consultative Council, Now that
the House is in Session, Mr. Speaker, | think that we should
formalize any such appointment by motion of this House.

I know that there is an Order-In-Council awaiting the Prime
Minister’s signature as soon as this motion is passed by this
House, formally appointing Mr. Ferby as our representative.
Regardless of that Crder-In-Council not having been signed to
this point in time, he is presently representing us with full
authority, Mr. Speaker, at the first meeting of the
Federal/Territorial/Provincial Consultative Council presently
underway in Calgary.

Mr. Speaker, I am positive that Mr. Ferby will serve the
Government of Y ukon well in this position. He has been active
in pipeline related matters since the inception. He knows and is
well respected by most of the major players in the great pipeline
game and [ know, Mr. Speaker, that he will bring the same type
of ability to his work as Pipeline Coordinator as he has in his
work as the Superintendent of Education, Mr. Speaker.

Mr. Speaker: Is there any further debate?

Mrs. Watson: Mr. Speaker, 1 certainly will be supporting
the motion and with the remarks that I am going to be making
certainly should not reflect upon the confidence I have in Mr.
Ferby’s ability to represent the Yukon on this Council,

I am disturbed in two areas that we lobbied, through our
appearance before the standing committee and also through our
MP in the House of Commons when the Bill was discussed.
The appointment was to be, hot by the Commissioner or by the
Government of Canada, | believe that was in the first draft, but
by the Commissioner-In-Council, which is quite a significant
change from the Government of Canada and just the Commis-
sioner. Yet, here today, we have almost had it finalized, and [
would have hoped that some time ago, quite some time ago
when this Bill went through and was passed by the Government
of Canada, that the Members of this Legislature would have
been given the opportunity to express their views on what
sector of the society or the community should have representa-
tion on this Board, whether it should be from within Govern-
ment service or whether it should be someone from outside of
Government service.

Possibly, we should even have had the opportunity to submit
names or even select a committee to look at it.

Now, today, we are beingtold that the appointment is almost
completed and finished. All it needs is our little rubber stamp
and I am not going to withhold my little rubber stamp. I think
that Mr. Ferby will represent us well. Mr. Ferby, I know, is a
very, very hard worker and will certainly do his homework.

But I wish that some effort had been made to be able to select
someone outside of Government, who would have been able to
continue in this position until the project is completed, and this
is where I have some reservations. I think Mr. Ferby is needed
by the Government of the Yukon within the Department of
Education. '

I.fI thought that he would be on this Committee for ten years,
which could well be, or nine years or eight years, I would say
no, I do not think that we should make this appointment be-
cause I think Mr, Ferby’s value is greater to us within the
Department of Education.

So, I have some disappointments within this resolution and I
do differ with the resolution itself, but [ will certainly supportit
because at this late stage, when Mr. Ferby arrived, and be-
cause he did not have aformal appointment, was not goingto be
allowed to sit on the Committee, I think it would be very bad for
us not to formalize it at this time.

But I do not like being asked to rubber stamp.

Mr. Speaker: Is there any further debate?

The Honourable Minister of Highways and Pubtic Works,
who will close the debate, having spoken twice.

Hon. Mr. McKinnen: Mr. Speaker, 1 just would like, in



closing debate, to clarify a few points which were raised by the
Honourable Member from Kluane.

I think she has got her committees mixed up and | do not
blame her because there are so darn many committees forming
out of this pipeline that it is difficult to keep them all in place.

This committee, the Federal/ Provincial Consultative Coun-
cil, is composed of the deputy minister from every province,
B.C., Saskatchewan; and Alberta, who is concerned with the
pipeline. Itis adeputy minister level consultative council. Only
one, one from each province.

Yes, Mr. Speaker, I think the Honourable Member is con-

fusing it with the Y ukon Advisory Council, which is also going
to be set up under the terms of the Pipeline Act, which will
consist of up to ten members from all segments of society
within Yukon.

Mr. Speaker, there was no other appointment that could
have been made, except a person at the same level and status of
his political confreres at these meetings, at the political, at the
Provincial/Territorial Consultative Council level.

This is the type of appointment that was made from all of the
provinces and, of course, the one that would be made from
Yukon also. With the appointment of Mr. Ferby as co-
ordinator, it would just be normal for him to fit in as the deputy
minister responsible for pipeline at that level, with the other
deputy ministers from the provinces responsible for the
pipeline at that level, Mr. Speaker,

So, I do not think that we are really, as the Honourable
Member says, being rubber stamped and being placed into the
Sait accompli type of position, It is just a normal appointment
that would have been made, Mr. Speaker, in any respect.

Mr. Speaker, the Advisory Council is presently being
worked on and the Members of the Executive Committee are,
at this time, trying to put together, from different groups,
organizations from around the Territory, a representative list
of Yukoners. This is also going to be a Governor-In-Council
appointment but we are trying to get our input into those
Governor-In-Council appointments by suggesting names
which we feel the people of the Y ukon would be served well, if
the Governor-In-Council saw fit to appoint them as members
on the Advisory Council, separate and totally apart from the
Federal/Provincial Consultative Council, M¢. Speaker.
Motion agreed to ‘

Madam Clerk: Item Number two standing in the name of
the Honourable Mr. McKinnon.

Mr. Speaker: Is the Honourable Minister prepared to pro-
ceed with item two? .

Hon. Mr. McKinnon: Yes, Mr. Speaker.

Mr. Speaker: It has been moved by the Honourable Minis-

ter of Highways and Public Works THAT the instructions
given by the Minister of Indian Affairs and Northern De-
velopment to the Commissioner respecting the Executive
Committee be amended as follows:
““Inall matters pertaining to areas in which the Yukon Act gives
Legislative authority to the Y ukon Legislative Assembly, the
Commissioner must seek the advice of the Executive Commit-
tee and be bound by that advice.”’

Hon. Mr. McKinnon: Mr. Speaker, | would like to preface
my remarks to this motion this morning, I think it is an ex-
tremely appropriate time for this motion to come before this
House once again, to say how sorry I am that the Honourable
Nember from Porter Creek has chosen to resign from his
portfolio responsibilities on the Executive Committee.

Mr. Speaker, I know from the day that he was elected that
the last thing that he expected, at some pretty tender years,
would be to be thrust into the executive responsibility of a
portfolio on the Executive Committee. Mr. Speaker, all of us
who worked with him knew the rough rides that he had at the
beginning of his portfolio responsihilities, but those of us who
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worked with him, watched him grow, Mr. Speaker, into his job

and we lespected his counsel and we respected his ability ann{fw

needless to say, Mr. Speaker. that that ability will be missed
the Executive Committee level,

Mr. Speaker, I am sure that the events of today probably
would have never happened if the unanimous support that was
given by all Members of this House, that the first report of the
Standing Committee on Constitutional Development for
Y ukon had have been heeded by the Minister of Indian Affairs
and Northern Development.

Mr. Speaker, we said in that report, which wason April 20th.

of 1977, that the instructions given by the Minister of Indian
Affairs and Northern Development to the Commissioner re-
specting the Executive Committee be amended to read as
follows:
““Inall matters pertaining to the areas in which the Yukon Act
gives legislative authority to the Y ukon Legislative Assembly,
the Commissioner must seek the advice of the Executive
Committee and be bound by that advice.™

Mr. Speaker, I am not going togo into the history of what has
happened in the Y ukon since first Standing Committee report
was accepted, unanimously, by this House. As I say, Mr.
Speaker, none of the events leading up to the resignation of the
Honourable Member from Porter Creek, I think, would have
taken place, and that resignation would have been unneces-
sary. If the Honourable Minister had listened, and heeded, the
advice given to him openly and candidly by the Standing Com-
mitte on Constitution, and accepted by all the Members in this
House. Mr. Speaker, I just find it appalling - I just cannot find
the words to say how odious it is that in 1978 in the Yukon
Territory, for all of the minor advances that have been made in
constituional development over the years, that this is still,
without a doubt, a colonial system of government, ruled abs
lutely by the King of the Y ukon, the Minister of Indian Affai

and Northern Development. And Mr. Speaker, the saddest'

thing I think, in the life of this Assembly, has not to be able to
convince that Minister that the most important single act that
he could have accomplished in the career of either Mr, Bucha-
nan, Mr. Allmand or Mr, Falkner, would have been a simple
written change in the instructions to the Commissioner that he
must heed and be bound by the advice of the elected members
on the Executive Committee. What a small token, Mr,
Speaker, to change the total life, the political life, of this territ-
ory around. And what a positive action that any minister of the
Crown, would be hailed nationally for having the logic and the
common sense to terminate such an appalling and colonialistic
system of government, that all of the people of the Y ukon still
struggle under. Mr. Speaker, I find no value, nothing but nega-
tiveness, in attacking personalities of people filling the role, the
incumbent of Commissioner. Itis not the person, Mr. Speaker,
it is the office of the Commissioner, that all of us just have to
attack, tear down, take every opportunity to see that there are
meaningful changes made in the office of the Commissioner,
That the political people, that the elected members on the
Executive Committee are in fact, as in every other province of
this country, the governing force and the executive authOnty of
this government.

Mr. Speaker, [ could go even further with this resolution,
and I find it so important that | do not think that the life of this
House should terminate on a negative voice, I think it should be
in a positive declaration, as 1 see the Honourable Member’s
executive authority being, and in a reaffirmation of this motion
being. But ! think Mr. Speaker, that further than this the
Members of the Constitutionat Committee, are representation
from this House, and should be instructed by the House to

adjourn to Otiawa and present once again, in a face to faci/ )
dealings with the present incumbent, the Minister of Indian.

Affairs and Northern Development, the unanimous feelings of
this House, and the feelings of the people of Y ukon.
Not to make one more kick at the cat and not to make one




e

more concentrated solid attempt before the life of this House
expires, | think is doing a disservice, Mr. Speaker, to the
people of Y ukon and I really belie ve that there should be some
method of dealing directly, once more, with the Minister of
Indian Affairs and Northern Development and having a simple
yes or no answer to a unanimous opinion of this House thatif it
had have been accepted and if it have been accomplished, as
the people of Yukon wanted it to be, that many of the events
that have transpired over the last few months would never have
taken place, Mr. Speaker.

Hon. Mr. Lang: Mr. Speaker, it sounds like a record. |
think we have been around three or four times during the life of
this Legislature, where we have passed the same resolution,
time in and time out, and the only thing that changes is the
Ministers of Indian Affairs and Northern Development.

1 would like to refer all Members to the letter of instruction to
the Commissioner, which the Executive Committee did not see
until it was tabled in the inquiry. This letter states: *‘l have
already touched on the need for you to seek the advice of the
Executive Committee in the exercise of your responsibilities. 1
leave to you the manner in which you will do this and the
frequency with which you will accept this advice.

*“You will have to keep in mind the instructions you will
undoubtedly receive from me from time to time, and you
should, in addition, be guided by other indications of the gov-
ernment policies and priorities that will come to your attention
in a variety of ways.

Within this frame of reference, 1 should like y ou to accept the
advice of the Committee to the fullest extent possible.”

Well, Mr. Speaker, 1 think it puts the concept of Executive
Committee in its proper context. When you need the political
support, you go looking for the political support, and if you can
do it arbitrarially, you go and make the decisions arbitrarially.

Mr. Speaker, it is quite obvious that it is going to be neces-
sary to have this resolution accepted by the Minister of Indian
Affairs and Northern Development, if our evolution of gov-
ernment is going to change.

It is quite obvious that the people of Y ukon should be guided
by the elected Members who are elected to these Chambers
every four years. 1 would imagine that they should have no
problem accepting it, Mr. Speaker. 1 think they call it
federalism, and they all talk about freedom, but, when it comes
right down to biting the bullet, the Federal Government, at the
same time, maintains the status quo of colonialism, which they
condemn other parts of the world for.

The only other recommendation that I would like to make,
and itis a serious recommendation, Mr. Speaker, [ think acopy
of this resolution should go to Mr, Jeff Carruthers, correspon-
dent for the Toronto Globe and Mail.

Hon. Mrs. Whyard: Mr. Speaker, I think we are all aware
in this House that Mr. Trudeau has recently unveiled his new
try at constitutional revision for this country.

He calls this new attempt *“Time for Action’ and I think,
Mr. Speaker, that we all agree that it is time for action and I
cannot understand how the Prime Minister of this country can
face the rest of the civilized worid with a proposal for a revised
constitution while he still condones one-third of the Canadian
territory beingcontrolled, not by their elected Members in their
own Legislative Assembly, but by an appointed official, ap-
pointed by Ottawa, who has the authority to veto the decisions
of elected government.

And then, Mr. Speaker, 1 do not know of any other places in
the world who are still submitting to this kind of government.

I had the pleasure on Monday evening of sitting next to the
representative of Papuaand New Guinea, who was visiting the
Y ukon with a group of diplomats, and who has promised to
send me information which will help the Y ukon obtain their
independence as Papua and New Guinea did from Australia,
without any financial discrimination. Mr. Speaker. There was
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no threat of financial blackmail as this House has had to submit
to year after year, in its dealings with the Federal Government.
The threat has always been there. *‘1f you get too rambunctious
in this little Territorial Council, we will not give you the money
you need out of your own resource revenue which we are
pleased to call a Deficit Grant.”

I really resent, as a Canadian, having to take lessons from
Papua and New G uinea, on how to run my own country, Mr.
Speaker.

I have no problem whatsoever in supporting this resolution.

We spent a great deal of time and effort trying to get the
number of elected Members in our Government increased in
the past year or two. It would not matter if you had 16 members
on your Executive Committee, until you have this basic piece
in position, your puzzle will never be completed, Mr. Speaker.
It would not matter if their were a hundred elected members on
Executive Committee, if they are still goingto have to deal with
an appointed authority whose jurisdiction is more powerful
than-theirs, they might as well go home and pick up their
knitting.

Mr. Speaker, I welcome this resolution. I would like to point
out to all Members of the House that it is exactly the same
resolution approved by your sister Territory in their Session in
the past few weeks, in the Northwest Territories Legislative
Assembly. They have asked for exactly the same authority for
their elected members on their Executive Committee, and 1
have to also pay tribute to a Member of the E xecutive Commit-
tee there, Mr. Dave Nickerson, who followed the same regret-
able line of action as my colleague has today, in the same
frustration, having to deal with an appointed official whose
decisions countermanded his in his own department.

Mr. Speaker, | know that the Members of the Legislative
Assembly of the Northwest Territories regretted very much
losing Mr. Nickerson from their mini-cabinet because he was a -
very competent working Member. ‘

I donot think that [ need to say any more, Mr. Speaker. This
is a resolution that must be given unanimous consent in this
House, and | would certainly second the additional corollery
motion of the Minister of Public Works, that this Committee
should, once again, discuss this in person with the Minister
responsible in Ottawa.

Thank you, Mr. Speaker.

Mr. Lengerke: Mr. Speaker, 1 am not going to add too
much more to what has already been said, as seconder of the
motion. Certainly as Chairman of the Committee on Constitu-
tional Development, I think certainly it is clear how I feel about
this.

Itis so, so important that those instructions should have been
changed a long time ago. I think that, really, had 1 been in the
position of being a Commissioner, or anybody else beingin that
position of taking over that role, coming newly to Y ukon, and
at that point should have done his utmost to try and have those
instructions changed, because it would certainly have madelife
a lot easier for anybody in that position.

It is too bad that the situation has got to this point, where it is
just about the end of the life of this Legislative Assembly, and
then we will be facing an election soon, and maybe it is a good
thing that there is an election coming on, and that there will be
new faces and there will be some new ideas on how to deal with
this matter, but I am sure the same situation will prevail, that
people will not want to take part in such an Assembly if, really,
they are going to sit here and not have the final say, or at least,
certainly the say, and that we are going to be dictated to by
people from Ottawa. .

1 think, Mr. Speaker, that, certainly, as seconder of that
motion, the motion before us, that I have to agree and I will
advance the fact that I think we should make one more attempt,
that Members should, face to face with the Minister of Indian
Affairs, we should discuss the situation in total once again and



try to see if we could at least prevail on him to look at the
situation again and do something about it, because, certainly,
we cannot operate the way we are.

I must say, in closing, that I am sorry to see the Minister of
Education resign from his portfolio and I know I have had
many discussions with him and I know what he faced. Ali I can
to say to you is that I respect you action, that probably you
should have done it a long time ago, and | think it would have
made the situation a little easier for Members in this House to
cope with a certain situation that we have to deal withtoday. |
think it would have changed the course of events quite
significantly.

© Mr. Speaker: s there any further debate.

Mr. Fleming: Yes, Mr. Speaker, [ am not goingto dwellon
the subject too long. As a Y ukoner, and as a person who was
born in Canada and has been here for fifty-some years and
spent half of that in the Yukon Territory under a colonial
system, I do not have to make a speech to know what I am
going to vote on a motion. such as this.

Mr. Fleming: 1 have no personal feelings one way or the
other as to a Commissioner nor anybody else, but I have a
personal feeling for the people of this territory and myself
included, and it is not to be under a colonial system. So there-
fore, | have no problem with the motion, and I sincerely hope
that something will be done about it. 1 hope that our children
today on the street in Whitehorse and all over the Yukon
Territory do not grow up under a system such as we have here
now, a colonial system of that type. And if we cannot change it
with this resolution, and I hope sincerely that every person in
this room votes for that motion, this resolution, to change it,

because I think he would be a hypocrite if he did not, to the'

people who put him here. And [ sincerely hope that our chil-
dren do not have to get up with another resolution some day to
try and change that, fifteen or twenty years from now. Letus do
it today and let’s get it over with.

Mrs. Watson: Yes, Mr. Speaker, | would agree with the
Minister of Education that this sounds like a broken record.
The same thoughts have been expressed time after time. The
same resolution, basically the same resolution, He said the
only difference was that there was a different Minister of Indian
Affairs.

There is another differe nce too, the names that were bringing
in the resolution of the motion changed, because I have been a
member of this assembly for eight years, and this went on for a
long time before I ever became a member.

Mr. Speaker, | sometimes think we getintoa rut, And we are
inarutinaddressingthis problem, and we use two basic routes.

Resolutions and Motions to the Minister, unanimous or even’

Just the bare simple majority. The Minister probably does not
see them. Probably does not even know they came, and could
not care less. So we are wasting our time,

The other route we know, is to send adelegation to Ottawa. [
say, save your money, because that is not going to make any
difference at all. The Constitutional Committee has sat face to
face with Buchanan, Allmand, Faulkner and it willgoonand on
and on, Whether it be here in Whitehorse or whether it be in
Ottawa, I think that it is not going to make that much
difference.

I really feel that our political maturity can only be measured
in the methods and means that we ourselves use to solve our
own problems, Not ask someone else to do it for us, they are
not going to, We have to be innovative, look at loopholes and
see what we can dofor ourselves. Mr. Speaker, I hope the same
sentiments of unanimous support aur given to the next item,
our Private Members bill wich is aninnovative approach of just
alittle difference than the resolution, and that everyone sup-
ports that bill as 1 hope that everyone is going to support this
motion,

Mr. Berger: Yes, Mr. Speaker, I really have no problem
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supporting that resolution, but | would like to warn this House
that I can see the way the wording of the resolution is right now,
that this House, can change instructions given by the Minister
of Indian Affairs and Northern Development.

I think what the resolution should read, at the beginning of it,
*‘Be it resolved that this House recommends to the Minister
that his instructions be changed’’, because what we are doing
right now is assuming the power over the Minister and I think
we are assuming a little bit too much,

I think we have been told many, many times where we stand
in Canada. We have been told by the Prime Minister that he
would not make provinces out of the two northern territories in
his lifetime. I think, if we face reality and live with reality, [
think we would get along much better:

One of the realities in the Territory right now is that we have
an Indian Land Claim going and as long as this is not resolved,
we can bang our heads against a brick wall and we are not going
to get anywhere. We can come up with resolutions. We can
come up with all sorts of things. We frustrate ourselves but we
are not 7oing to get anywhere.

Just for clarification to the Minister of Human Resources,
Mr. Speaker, Papua, New Guinea was given by the League of
Nations to Australia as a mandate. [t was never a territory of
Australia. Australia stii! has a northern territory governed ex-
actly the same wa as this Territory is and the Australian gov-
ernment has no inten:ion of making it a province, exactly the
same way as Canada.

Ms Millard: Mr. Speaker, I did not want to stand up and
repeat the things [ have been saying for the last four years, but [
have to, in response to that of my colleague from the same
community.

If we are going to face reality as he says, we cannot hide
behind the Yukon Act, orlittle details on what a resolution says.
We have done this several times. We have got nowhere.

[ fully agree with the Member from Kluane that if we are

_really going to do something, we must support Bill 103 com-

pletely, take courage in hand and do something. We cannot
pretend we are doing something with a motion like this and say,
something we have done so many times, go to Ottawa, talk to
them, beg for some kind of independence.

A colony can only be colonized by consent of the colonized
and we are doing that all the time by finding reasons for not
doing what we can do within this House. Take the power that
we can take, and do it today.

Mr. Speaker: Is there any further debate?

Mr. McCall: Thank you, Mr. Speaker. I have been listen-
ing to many of the Members supporting the resolution, which
really has no entity, and, as the Honourable Member from
Klondike has already stated, it means nothing, another lesson
in futility.

I suppose the Minister that sponsored the resolution is seek-
ing unanimous support, which he probably will get, which
includes my own, but I am not one of those individuals like the
previous speaker just stated, it is like the blind leading the
blind.

I think what the Honourable Member from Klondike said is
absolutely correct about Australia and these particular resolu-
tions, this is not the first resolution, The Minister made refer-
ence to previous resolutions of a similar kind which were pas-
sed by this House unanimously. What difference is it going to
make with the Minister for Indian and Northern Affairs. You
are living in a colony, we will always be a colony.

I mean what you try and tell the Government, the Federal
Government, makes up its mind once and for all if Canada is
Canada as a whole and stop playing games with the people of
Canada, I do not see any changes whatsoever coming about,
whether it be in this motion or -any future motions of this
House. It is illogical to me why we are wasting all this time to

. keep coming up with these sorts of resolutions,

()
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1 cansee the sincerity behind it, but the mover of this particu-
Aar motion knows full well, as one of the senior elected persons
of this House, that itis not going to go anywhere, only in a trash
can, He knows that and | know that and, as the Member from
Klondike stated, let us be a little realistic and stop playing
games, because this will never be a province, for a hell of along
time, because the Federal Government has no intention of
making this into a province, or even the Northwest Territories,
because it is too much of a treasure chest for the federal coffers
to change it into a province.

Mr. Speaker: Is there any further debate?

Hen. Mr. McKinnon: Thank you, Mr. Speaker. | do not
know what happened to the members of the NDP tast night and
why they woke up in such a pessimistic mood this morning, but
1 do not disagree with what the Honourable Members say, any
of the statments that have been made here this morning, that
sometimes you really get so damn frustrated you say, what is
the use of it all anyway? We are not only batting our heads
against a wall, it often seems we are often picking up bricks to
build the wall to bat our heads against, for goodness’ sakes.

But, how can you stop? Even with the pessimistic overtones
of the Members that have spoken, that nothing will come from
the resolution, I know they will be supporting it because I know
that they know that the public of Yukon do not want the
Members of this Legislature to quit trying, regardless of how
frustrating and how futile it gets.

Mr. Speaker, that is exactly what we are doing. We recog-
nize how many times that we have gone to the well and come
back dry, but, certainly, I think that the public expectit. I think

that all Members of this Legislature really want to at least one -

more attempt with the present incumbent before we lay down

,/'\'>lg1is fight and allow the members of the new Legislature, once

ain to pick it up. If anybody knows how frustrating it is, it is
‘the Honourable Member from Watson Lake who sits in the
Chair, and myself, who have spent four or five terms, with
almost the same resolutions going forward, and seeing the
miniscule, really miniscule advances that have been made to-
wards responsible government in all that time.

Thank you, Mr. Speaker.

Mr. Speaker: The Honourable Minister, having twice
spoken, has now closed the debate.
Motion agreed to )

Mr. Speaker:
Public Bills. _
PRIVATE MEMBER'S PUBLIC BILLS
BILL 103

Madam Clerk:
Mrs. Watson, . ‘

Mr.Speaker: Before proceeding with this Bill, itis the clear
duty of the Chair to bring to the attention of the House any
evident irregularity in relation to bills or resolutions intro-
duced, from time to time, to the Assembly.

I have therefore given consideration to the provisions con-
tained in Bill 103 in this context. The Bill would appear to
involve itself with matters related to the exercise of powers,
authorities and discretions in the administration of the Ordi-
nances of the Y ukon Territory by the executive function of
Government,

It would further appear to the Chair that Biil Number 103
may possibly be in conflict with provisions contained in the
Yukon Act and could utimately be determined to be wizra vires.

It has been held that if a matter is brought before the House
hat is absolutely and undeniably beyond its jurisdiction, the

We will now proceed to Private Member's

Bill 103, Executive Authority Ordinance .

__ipeaker’s duty to the House should be to declare it a matter not

properly before the House but if the matter is, however, one
where jurisdiction is in doubt, even if in grave doubt, the
Speaker must nevertheless avoid making a judicial determina-
tion that could have the effect of substituting his judgment for
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perhaps, ultimately, the judgment of the courts who would be
the proper and ultimate arbitors of the Bill's constitutionality if

it were not refused Assent or disallowed by the House.

Insuch cases, the Speaker should always draw the attention
of the House to the issue and allow the House to decide
whether or not it should proceed to pass the Bill or the resolu-
tion. The House has the resnonsibility to decide whether they
will move that the Bill not be proceeded with or pass it and put
the decision in the hands of the Commissioner or the
Governor-In-Council or ultimately, the courts. _

In so doing, Members will have to bear in mind the possibil-
ity of refusal of Assent or disallowance.

In as much as the Bill does not appear to involve itself with
the procedures or privileges of the House itself, it must be -
considered to be beyond the authority of the Speaker to rule in
this obvious constitutional matter and therefore, I must leave
the question as to whether or not to proceed with the Bill to the
decisions of this House,

Mrs. Watson: Thank you, Mr. Speaker, | was beginning to
wonder if you had set yourself up as a constitutional court or
were setting up the Members of this House— :

Mr. Speaker: Order please. I will ask the Honourable
Member to kindly keep her remarks to the matter at hand.

Mrs. Watson: Thank you, Mr. Speaker.

Mr. Speaker, my Bill, I am sure, has all the constitutional
experts, and the would-be constitutional experts, in aflap. It is
quite obvious, the remarks— .

Mr. Speaker: Order, please. Is it the Honourable
Member’s intention to proceed with Private Member's Public
Bill 1037 v

Mrs. Watson:  Yes, Mr. Speaker.

Privatt Member’s Bill— A

Mr. Speaker: Order, please. Would the Honourable
Member kindly indicate to the Chair how she wishes.to proceed
with Private Member's Bill 1037 :

Mrs. Watson: Second reading, Mr, Speaker, | am sorry.

Mr. Speaker: Would the Honourable Member proceed.

Mrs. Watson: Thank you, Mr. Speaker.

Mrs. Watson: Mr. Speaker, I plan on speaking to the prin-
ciple of this Bill.

Mr. Speaker: Order, please. Would the Honourable
Member indicate to the House how the Honourable Member
wishes to proceed with this Bill, It has been called for second
reading at this time. .

Bill Number 103: Second Reading

Mrs. Watson:  Mr. Speaker, I would move that Bill Number
103 entitled Executive Authority Ordinance be given second
reading at this time.

Mr. Speaker: Is there a seconder? : .

Mrs. Watson: Seconded by the Honourable Member from
Ogilvie. ,

Mr. Speaker: It has bgen moved by the Honourable
Member from Kluane, seconded by the Honourable Member
from Ogilvie, that Bill Number 103 be now read a second time.

Mrs. Watsen: Mr. Speaker, are the decks all clear?

Yes, Mr. Speaker, this Bill, the principal of this Bill, I am
sure, has all the constitutional experts, or the would-be con-
stitutional experts in a tizzy.

There are remarks flying around it is completely ultra virus to
the Yukon Act and we cannot do what we are proposing to ddin
the Bill. My remarks to the motion, to the resolution whlch we
have voted on previously, indicate what I am planning to do
with this Bill. That we have to take a different route, other than
resolution, and we have to look at every aspect of the Yukon
Act and see whether there are areas within that act that we are
not performing a function that we have the ability to perform,



[ feel that this Bill is niot contrary to the instructions and the
thought and the spiric and the law of the Yukon Act. It only
enlarges upon what we are doing now. When you look at it in
that prespective, you wonder why it has taken us so long to
perceive it. Because Section 4 of the Yukon Act does, in fact,
give the Commissioner the authority to administer the Gov-
ernment of the Y ukon, upon instructions from the Minister or
from the Cabinet.

But the Commissioner cannot administer Y ukon under any
other power than the power that is given him by law. Those are
federal laws and territorial laws.

If he has an instruction trom the Minister, asking him to do
something that he cannot do by law, then he cannot do it. The
laws that govern local things in Yukon are covered under
Section 16. That is the area that this Bill is hitting,

We, in this House, pass the Land Ordinance , which gives the
Commissioner the authority, we delegate to the Commissioner
1heduuthority to set up an administrative function to dispose of
land. :

We, in this House, pass a Bill, the Scliools Ordinance . which
gives the Commissioner the authority to set up the administra-
tive structure, and we define that adminisiraiive structure, to
cstablish and operate schools in the Territory. In that School
Ordinance, we not only delegate that right to the Commis-
sioner. that power to the Commissioner, but we also delegate
some of that power, we splitit up, and we delegate some of that
power to the Superintendent, to the Regional Superintendent,
to the principals. We are delegating powers,

These people, the Commissioner, the Superintendent, the
Director of Game, the Treasurer, these people could not exer-
cise the powers that they do in fact exercise until we, in fact,
delegate that power to them,

So, we have the power to pass laws which, really, we are
passing, delegating that power to someone else.

Often we are delegating a judicial power in our legislation,
We have the Legal Professions Ordinance, where we delegate
the power, to discipline lawyers, to a committee. We have the
Transport Public Utilities Ordinance , where we are delegating
the power, to determine who should have PSV licences, to a
board. We have the Electrical Public Ulilities Ordinance,
where we are delegating the power to a board.

We delegate powers, legislative powers and that is hard to

understand, but we delegate the power, to make regulations
and rules, to the Commissioner. We say ‘‘the Commissioner
may make regulations’. But in our Judicature Ordinance , we
delegate that legislative power to the Judge of the Supreme
Court of Y ukon to make up his own rules for the courts.
. We delegate vast blocks of power, under the Municipal
Ordinance. We have passed a law, the Municipal Ordinance,
which sets up another structure of government and we tell them
what they can do. We have set up the L.I.D. Ordinance, which
establishes another structure of government and we have dele-
gated the power for them to deal with some certain local
matters. ‘

Why then, Mr. Speaker, can we not, when we delegate the
power to the Commissioner to make regulations, not delegate it
to him solely, but to delegate it to him towork with acommittee
of four people from this House to make regulations?

Youcan call that committee an executive authority, you can
call them the black committee, the red committee, whatever
you like, but they are four people that are elected in this House,
selected, recommended to the Commissioner, appointed, and
when we say in our legislation, when we have said it, this is
what this Bill proposes, when we have said it before and when
we say it from now on, when we say, *‘the Commissioner may
make regulations’’, we mean that the Commissioner, with the
advice and consent of these four people who are responsible to
us here, they have that power that we are giving everywhere in
our legislation where there is discretionary power given to the
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Commissioner. The Commissioner may approve of this, the /~ 3
Commissioner shall appoint members to this board, the Com-( /
missioner shall do this.

We are giving the Commissioner that power. We are. He
cannot do it unless we give it to him, Why do we not give it to
him on a condition and that condition being that he cannot
exercise that power solely. He must seek the advice of our
representatives and must act on that advice.

If we are going to put this infaw, we should also say thatif we
are delegating that power and it is not used in the spirit of this
legislation, then that power is null and void. It must be used by
the Commissioner working in concert with that executive
authority,

Really, you have some people were saying that the Bill tries
to enshrine the Executive Committee. Not completely, Mr.
Speaker. It is enshrining a responsibility to this House. In the
past, all our laws are passed, we delegate the power to the
Commissioner and that is it. We can review regulations, but
once we tell the Commissioner that he can make regulations,
we cannot legally change those regulations unless we repeal
that section. If there are regulations on the books that we do not
like, we do not have the legal authority. We cannot do anything
about it, other than repeal the section which gives him the
power to make regulations.

If we go this route, then we have got four people there that
are a part and a party to how that power is used.

So, Mr. Speaker, | personally, and 1 certainly am not a
constitutional expert, and really constitutional jargon bores
me, but it is such a basic, rational and reasonable approach to
the Yukon Act, to our role, our legislative role, that I think it
would be wrong if we did not use this route and attempt to
enshrine this in law. .

1 do not think that we should be discouraged by the people( )
who say it is ultra virus. I do not think' we should be discour- /
aged by the possibility that it might not be given assent. I think
we should proceed. and I think, for a change, we should also
bear in mind that refusal of assent is not the last course of action
open to us to see if in fact it is constitutionally valid.

We have always accepted, across the board, the decisions of
the legal people within the Department of Indian Affairs, and
some of them have no more legal training than you and 1, and
you know what their opinion is going to be. We have always
accepted the ruling of the Department of Justice, when it is
referred to them, but we, not like the provinces, we sit backand
accept it. The provinces do not. They have the courts deter-
mine the validity of the constitution,

That is why there have been very, very, very few bills, at the
federal or provincial level, that have been refused assent, be-
cause they do not refuse assent on them, They are then tested
by the judicial system.

1 think we have to look at all of these methods, not just sit
back and say the assistant deputy minister’s clerk decided that
it was ultra virus, and accept it.

So, there is a basic principle here, Mr, Speaker, and 1 think it
is, and only if we support it, improve on it if necessary and, if
possible, but let us be innovative and a little daring and see
whether we can, in fact, resolve some of our problems
ourselves. ‘

Thank you Mr. Speaker.

Mr. Lengerke: Mr. Speaker, 1 am certainly in support of
Bill 103. 1 can assure the Honourable Member from Kluane
that 1 do not think it has got too many people ina tizzy. 1 think
that it is right down to earth, it is something we should have
been doing a long time ago. It certainly is innovative. 1t is a
simple method that was sitting there before us on many occal
sions. 1 think we talked about it, we talked about it certainly in~
Committee two years ago, and we just passed it over,

1 like the idea and I really do not particularly care what
obstructions are going to be thrown upin its way, but 1 think it



truly and clearly indicates the feeling of the people here. and
how they would like the E xec utive Committee to operate, how
they would like this particular government to operate.

Mr. Fleming: Yes, Mr. Speaker, | have no problem with
this Bill whatsoever. The only thing that comes to my mind is
that if the Bill is passed, we are and would be going a little
further than we normally have gone, as the Member who has
put forth the Bill has said, we have delegated a power tc all
committees in the Y ukon in such things now.

However, with this Bill, if we delegate this power to these
people, it will be slightly different and that concept, I have to
agree with, because we delegate the authority for housing
committee, any committee, to the committee with the Com-
missioner being above that committee and having the final say
as towhat that committee says ordoes do, always the Commis-
sioner has the final say.

If this Bill was accepted and Assented to, we would have a
committee who would have as much, possibly a little more
power than the Commissioner, in that he would have to agree
with that,

If that came from this Assembly, he would more or less be in
a position to have to act upon it and not say no, which he can
with other committees, no matter what they bring forth.

In that concept, I am pleased to see the bill here and I am
pleased to see that some Member has the guts, let us say, to
stand right up and bringitforth, and let us try and do something
as she said this morning.

I would like to read this Bill, I would like to see it go through
third reading,  wouldlike to see it passed and see what hap pens
whenthe Minister sees it, because if the Minister refuses it, it is
just one more point where we know that there is no intent then
to give us any authority in the Y ukon Territory. If the Bill
passes we will have a certain sense of security in that area.

Ms Millard: Mr. Speaker, 1 will simply be brief. As secon-
der of the Bill I would just point out to Members that second
reading is on the principle of a Bill, and the principle of this Bill
is along, overdue, democratic process which. in 1908 or 1907,
should have been given to us, or we should have taken it at that
time. It is long overdue.

It is a reasonable Bill, it is a logical Bill. I have no ploblem
with the ultra vires problem I donot think itis «/tra vires. ILis
something that has beensitting in front of us and we have hnally
grasped it. Most people would support it because it is represen-
tative and responsible to Y ukoners, and that is what we must
show.

Ifanyone disagrees with the principle of this Bill, they disag-
ree with the principle of democracy and we can sit here and
remain a colony forever if that is the case.

Mr. Speaker: Is there any further debate?

Hon. Mr. McKinnon: Mr. Speaker, I agree totally with the
principle behind the Bill. In fact, it fits hand in glove with the
resolution and the only thing that I would say in answer to the
Honourable Member from Hootalinqua, 1 know what is going
to happen to the Bill, I think we all do, that the Minister is going
to say thatit is w/tra vires of Section 4 and not give his Assent to
it but are we willing to go further than that, as the Honourable
Member from Kiuane has said. Are we willing to accept the
ruling from justice or the ruling from the legal beagles withinthe
Department of Indian Affairs and Northern Development or
are we prepared now to be united, to go the step further, which
we have never been prepared to go before, whether it has been
by resolution or by this type of an act, which has been deciared
to be beyond the powers of this Assembly to do.

I think, Mr. Speaker, if we are resolved that we are going to
go that one step further which we have not been prepared to do
up until this point in time, then we are not really attempting to
accomplish something on behalf of the people of Y ukon and to
further the cause of responsible, democratic institutions in
Y ukon, Mr. Speaker.

Page 559

Mr. Speaker: s there any further debate?

Hon. Mrs. Whyard: My, Speaker, in my capacity as
Chairman of the Subcommittee on Legislative Programming, |
hadjustreceived information from the Department of Justice in
Ottawa, that their initiad reaction to this Bill 103 is that it is in
conflict with Section 4 of the Yukon Act and is therefore ultra
vires and that further information would be forthcoming.

Mr. Speaker, | felt it my duty to report that information to
you at this time, but that in no way, prevents me from saying
that I have no problem with the principles and objectives of this
Bill.

Mr. Speaker:
Motion agreed to
Mr. Speaker:

Whole.

Some Members:

Mr. Speaker: So ordered.

Madam Clerk: Third Reading of Bill 102, An Ordinance
Respectingthe Conncil of the Yukon Territory, Mr. Mclntyre.

Mr. Speaker: Isthe Honourable Member prepared to deal
with item one today?

Mr. Mclntyre: Yes, Mr. Speaker.

Mr. Speaker: May ! have your turther direction in this
matter?

Amendments to Bill Number 102: First and Second Reading

Mr. Mcintyre: Mr. Speaker, I move, seconded by the
Honourable Member from Whitehorse South Centre, that the
amendments to Bill Number 102 be now read a first and second
time.

Mr. Speaker: It has been moved by the Honourable
Member from Mayo, seconded by the Honourable Member
from Whitehorse South Centre, that first and second reading be
given to the amendments to Bill Number 102.

Motion agreed to

Mr. Speaker: When shall rhe Bill be read for the third time?

Mr. Mcintyre: Now, My, Speaker.

I move, seconded by the Honourable Member from
Whitehorse South Centre that Bill Number 102 be now read a-
third time.

Mr. Speaker: It has been moved by the Honourable
Member trom Mayo, seconded by the Honourable Member
from Whitehorse South Centre, that Bill Number 102 be now
read a third time,

Mr. Fieming: Mr. Speaker, may I speak to the principle of
the Bill at this time?

Mr. Speaker: Proceed.

Mr. Fieming: [, Mr. Speaker, will be voting against this Bill
because I think the principle of this Bill, in the first place, was
to make sure thatinthe Y ukon Territory, we had a just system
of Governmentand ajust system inour elections and justice for
all the Members in this House and all the people of the Yukon
Territory.

There are two sections in this Bill which I do not think I have
to dwell on. 1 have now, in the past two or three days, many
times, and even brought in an amendment to try to change that
situation and had it defeated in this House. There is no good
principle in any Bill that will allow some segments of society to
sitinsuch a place as this House and allow that certain segment
of society to vote, or not vote necessarily, but, yes, vote inthe
House and also to be in position a whereas they can influence
corporatlons companies who have directors, chairman, so
forth, in those companies because of a small percentage that
they own of nine or ten percent that we were passing here,
while the other segment of society is not allowed that privilege.

I say this because of (b) and (c) in Section 8.(1) of the Bill
which allows a Member to be elected in this House and own at

is there any further debate?
Shall the Bill be referred to Committee of the

Agreed.



least, nine, ten percent, ten percent exactly, of the shares of a
corporation and that corporation be allowed to contract with
the Yukon Territorial Government in any amount of figures
and anythingelse, while that person has the opportunity to pass
oninformation to sit on a board of that company orcorporation,
to be chairman of that corporation, officer, shareholder,
member or employee, and will have information that may be
very well used by that company and these corporations, and
whereas, there are probably 20 thousand people in the Y ukon
Territory who could possibly sit in this House, who cannot deal
incontracts and so forth with the Government because theyare
not a shareholder in some corporations, but just a private
business.

Therefore, I cannot vote for the Bill, the principle of the Bill.
It is shot right down the drain,

Mr. Speaker, anybody, and I am going to look across at the
Executive Committee because I do not believe that anybody in
this House is doing anything that is wrong in any way, shape or
form, but if this Bill passes this House and people say ‘‘yea’’ to
it, 1 have got to just wonder how they can possibly pass a Bill
with that type of discrimination in it that will allow a segment of
this socjety, and corporations to boot, which has been practi-

cally the ruination of this country already, to be able to be in

that position where people like private people cannot.

Hon. Mr. McKinnon: This did not come from the Execu-
tive Committee, it came from your committee.

Mr. Speaker: Order, please.

Mr. Fleming: [ sympathize with that committee very much
s0, because in Canada today they have not been able to come
up with the proper ordinance to this yet. And the Government
of Canada, unless the newspaper is wrong, and I hope they are
not, and I read it last night, is now in the process of coming up
with this very same legislation. So we know it is very, very
touchy, but being touchy does not mean that we should just
say, okay thatis fine, we cannot find a solution to this problem
so we will just let those coporations have the right to work in
contact with the government and so forth and soon, and still sit
in that House. Or their Chairman, or their members, or their
employees can sit in the House, while private people on the
street cannot do that and still deal with the government.

If the members in this government cannot understand that
problem, there is really something wrong. Because, what you
are saying to about twenty thousand Y ukoners today, possibly,
is that you, sir, as an individual and as a person who has a
business, can run for council and can sit in these chambers but
do not touch your name to a contract or anything in the gov-
ernment or else, you are wrong and you are jeapordizing your
position. So therefore, that person, probably will not run.

In this context, I am going to repeat what the Minister of
Local Government said yesterday, that we are going to maybe
not have as good a council because, if this was taken out, and if
you could not sit here with ten per cent in the committee, I will
agree with that. You might not get as good a member in here.
You might not get the business sector of society sitting in this
House. You might not do that, butpassing this bill the wayitis,
what about the other twenty thousand out there who are in
business too, and who are probably just as smart as those
business people and those directors, so forth, in the corpora-
tions. Me, I will agree, because 1 happen to be one of them, but
I am not alone. There are many more of us than just myself.
And there are many more of us than corporations in this coun-
try, that are in private business, If anybody has ten percent of a
corporation in this country can sit in this House and be allowed
to go back with information, or do anything of that type, and not
be ruledout, I say no, that we should not allow them to do that,
One way or another, we are allowing that, and I would hope
and I would surmise, too, that the Government of Canada,

when they come up with an ordinance, which they are doing
" today, or worrking on, hopefully will not have a situation like
that in it, I am sure they will not. Thank you, Mr. Speaker.
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Mr. Speaker: Any further debate?

Are you prepared for the question?

Some Members: Question.

Mr. Speaker: Are you agreed?

Some Members: Agreed.

Some Members: Disagreed.

Mr. Speaker: Division has been called.
"Hon. Mr. McKinnon: Agreed.

Hon. Mrs. Whyard: ' Agreed.

Hon. Mr. Lang: Agreed.

Hon. Mr. Hibberd: Agreed.

Mr. McIntyre: Agreed.

Mr. Berger: Disagree.

Mr. Fleming: Disagree.

Ms Millard: Disagree.

Mr. McCall: Disagree.

Mrs. Watson: Agree.

Mr. Lengerke: Agreed. )

Madame Clerk: Mr. Speaker, the results of the division are
seven yea, four nay.

Motion agreed to
Mr. Speaker:
Bill? ‘

Mr. McIntyre: I move, seconded by the Honourable

Member from Whitehorse South Centre, that Bill Number 102
do now pass and that the title be as on the Order Paper.

Mr. Speaker: It has been moved by the Honourable
Member from Mayo, seconded by the Honourable Member
from Whitehorse South Centre, that Bill Number 102 do now
pass and that the title be as on the Order Paper.

Motion agreed to '

Mr. Speaker: Bill 102 has passed this House.

Mr. McCall: Thank you, Mr. Speaker, I would move that
Mr. Speaker donow leave the Chair and that the House resolve
into Committee of the Whole.

Mr. Fleming: I second it.

Mr. Speaker: It has been moved by the Honourable
Member from Pelly River, seconded by the Honourable
Member from Hootalinqua, that Mr. Speaker do now leave the
Chair anid thatthe House resolve into Committee of the Whole.
Motion agreed to
Mr. Speaker leaves the Chair

Are you prepared to adopt the title to the

COMMITTEE OF THE WHOLE

Mr. Chairman: Would Committee please come to order.

Our intention was to go ahead with Bill Number 18, Pioneer
Grant Ordinance, after our morning recess, but time has gone
on now to 11:30 and we have a caucus immediately after recess
for two purposes and [ think that we will not be able to get back
before 12 o’clock to continue with the Pioneer Grant
Ordinance.

Two of the Ministers are attending an opening of the Golden
Age Society’s quarters at 2 o’clock and therefore I am declar-
ing a recess until 2:30. _

Hon. Mr. McKimnon: Everybody is invited.

Hon. Mrs. Whyard: Everybody.

Recess

Mr. Deputy Chairman: I call Committee to order. We were
dealing with Bill Number 18, Pioneer Grant Ordinance, and
there was information requested and amendments were asked
to be stood over for the Minister to look at.

There was a document just passed out and this document
looks like an amendment but it is information only and the
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Minister will clarify the reasoning behind this particular docu-
ment that you have just received. Itis only information, it is not
a proposed amendment. That is correct, yes.

Before we go into these sections that are still stood over, |
would like Mrs. Whyard, if you would, to clarify the informa-
tion which was passed out just recently.

Hon. Mrs. Whyard: ~ Mr., Chairman, [ would like to thank all
Members for their indulgence in allowing us some time at noon.
We were able to attend the formal opening of the Golden Age
Drop -In Centre which was a very pleasant. occasion and |
actually got made an honourary member and since I will soon
be retiring from public life, all honourary positions are great-
fully accepted.

Mr, Chairman, we have already cleared section |, therefore,

I am not bringingin an amendment to section 1 which you have -

before you in the form of an amendment. 1 am merely explain-
ing, because of the Honourable Member from Kluane's ques-
tion regarding tenure and terms of this definition of *‘Direc-
tor’’, that we have examined this point and the information
before you is what we would like you to realize is the intent of
this definition. ‘*Director’” means the member of the public

“service responsible for the administration of the Department of

)

-

Human Resources. I think that clarifies the question which was
raised on section 1, part (ii).

Mr. Deputy Chairman: Thank you, Mrs. Whyard.

Are there any questions arising from that comment?

Okay, we turn to Section 4, or Clause 4. These were stood
over, the proposed amendments brought forward.

Mrs. Whyard, do you wish to comment on these? Give
reasonings and considerations, that were left with you
overnight?

Hon. Mrs. Whyard: Mr. Chairman, it was my understand- -

ing that the amendments, as considered yesterday, caused no
problem. There had been a question or two raised by Members,
however, and if we could have Mr. O’Byrne and Mr.
O’Donoghue join us, we have additional information to answer
those questions,

Mr. Deputy Chairman: Very well. Is Committee agreed?
Some Members: Agreed.

Mr. Deputy Chairman: Mr, O'Byrne has joined us, for the
record, and we are seeking some clarifications on Clause 4 and
proposed amendments, at this pointin time, as to questions that
were raised yesterday, dealing with the same clauses.

Hon. Mrs. Whyard: Mr. Chairman, the Honourable
Member from Ogilvie had questioned an off-hand remark, 1
think, from the Administrator regarding what it would cost if
this was made a universal grant, rather than being restricted to
people who are paying utilities in their own homes.

I think that there has been an opportunity to look at the actual
costs involved in such a situation.

Mr. O’Byrne: Yes, Mr. Chairman. We have looked into
that part and if the clause was amended to have the owned or
rented section deleted, the additional cost to the Government
would be, depending how you look at it, (a) if you do not pay an
additional $300 to anyone in a subsidized situation, approxi-
mately $15,000 per year. But, if you extend it to all seniors in
the Territory, the additional cost would be approximately
$100,000 per year.

Hon. Mrs. Whyard: When you say ‘‘additional’, that
would be in addition already to the estimated cost of approxi-
mately $90,000 per year as we viewed it in the original terms of
the Ordinance, so we are looking at, Mr, Chairman, a possible

.. $200,000 a year if you make it universal,

Mr. Fleming: I just hate to stand and belabour the question
but I certainly do not want to badger the witnesses in no way,
shape or form as they are absolutely telling the truth in that
sense, in the concept of what they are speaking about, that if
you made it a universal program and give every individual $300

Page 561.

inthe Y ukon, it would probably cost us what they say. I would
think so. Butif youchanged and took that out of the Ordinance,
the priinciple here of the rental or the ownership, cannot possi- *
bly change how much money you are goingto give to the old age
pensioners in any way, shape or form because yesterday, you
said yourself, and the Minister of Local Government has said, .
and everybody else has said, that if you live in a home, it does )
not matter whether you own it or what it is, you can consider it
your residence and you are going to give $300 to each resi--
dence, to one resident in that home, even if there is four or five -
there. So the residency covers the whole situation.

To say now that that-is not true and say that it is a program
change due to taking that little word out of there, is going to-
change this program is absolute falicy. There is no such thing -
that it can change this program. The people are going to apply
and they are going to get it anyway. They may have to go and
get themselves a little slip of paper saying that they owned
something that they probably do not, or whatever. They will
not be doing anything wrong, they will be just applying for what
is rightfully theirs and they can get it. '

I am sure that the Legal Advisor can see this. I am sure that
the witnesses can see it too. I am very dumb but, you know, 1
can see this so clearly that I know that I am right and I will fight
for as long as [ live to say I am right and I cannot understand
that the Government cannot see that. Is it honestly that you
cannot see it or is there something behind your attitude that you
do not want this changed?

Mr. Chairman, really, in all sincerity, 1 cannot accept the
insinuation of the Honourable Member that I am hiding some-
thing or trying to put something over.

This grant ordinance was designed to offset utility costs to
senior citizens who are paying those costs in their own homes,
whether they rent the home or own the home. Itis not designed
{0 pay anyone else.

Now, if the Honourable Members wish to revise the terms of
this Ordinance, they can do so, but I cannot condone a univer-

- sal grant to every senior citizen over 65. There is no way that I

can justify $200,000, which we do not have in our budget or
within our competency to pay, unless it is to a senior citizen
household where the senior citizens are paying the bills,

Mr. Chairman, if the Honourable Member has an alternate
proposal, I would like to hear it.

Hon. Mr. McKirnon: Mr. Chairman, I just came, in fact I
got thrown out of the opening of the Golden Age Society, they
said you had better get down there and support Flo’s bill, the
Pioneer Grant, and do not let them force you into changing the
terms and conditions that it is presently being discussed under
for exactly the reasons I was telling the Honourable Members
yesterday, that the old people do not want a universal plan to be
givingterritorial money away to people who do not need it, Itis
as simple as that. ‘

Mr. Deputy Chairman: Order please.

Mr. Fleming: Mr. Chairman, itis not what I mean. I am not
talking of a universal program. I am not asking for a universal
program. I am merely saying that this program, due to that
section, is going tocause a lot of grief. Itis notgoingtocost less
or more to remove that section. The section is definitely a bad
thing in there and I have tried to explain where it will not
change, because you are going to allow, and regardless of what
you call it, whether it is utility or what it is, it is not called that
here, you are saying you are going to give the money to a
resident, or to a resident where there is three or four, you will
give it to one in that household.

Now, Mr. McKinnon is absolutely wrong because the only
way this program could cost more money is if people that do not
need it apply for it.

They can still get it, under the terms here and any two old age
pensioners living in any home can get that one grant, under the
terms here. That is what I want to see, but I donot want them to
have to go to devious means of getting it. which might happen.



I would souner see them get it honestly. right across the
board. It is there for them and that is the way it is.

You have stated that they have to be 65 years old. They have
to have a principal residence. Agreed. Really, [ am not arguing
over this part here, except for when yeu do leave and say,
““whose spouse living with the applicant has owned or rented
his or her principal residence’’. That is fine, we just covered it
and there will be no problem in that sense now for the married
people.

But we have forgotten the other segment of society who
might not have a home butwho are still goingto getitanyway. I
realize they are going to get it, so [ am not even saying you are
wrong when you say that they are going to get it. [ know that
they are going to get it.

The same people are going to get itanyway. The only thing |
am saying is that getting it, they will have to, if they wish to
have it, of course, and if they are for it they will want to, they
have to go to some devious means of getting it. Possibly they
may need it real bad.

Hon. Mrs. Whyard: My, Chairman, what [ would like to
know from the Honourable Member from Hootalinquais,and [
appreciate his concern, Mr. Chairman, can he tell me who does
he think is not going to get the grant, under the terms as we have
it here, who should be getting it? That is my real concern. Are
we leaving outa group of people that should be gettingit? Could
he please specify to me, Mr. Chairman, what group of people
they are that would not qualify?

Mr. Fleming: Yes, very easily. [t would be the person, as |
said yesterday, who, and you can use a couple or a single
person, we will use a single person for this example, who is
livingin a home which is not owned or rented, butit is just there
and they are livinginit. Itis not necessarily owned or rented. [t
could be given to them. [t could be left to them by their rela-
tions. It could be given to them by a friend. I could have an old
age pensioner living in my home and I could be somewhere else
in Canada or travelling or something and they could be there.

Mr. Fleming: They are supporting that home, it is their
principle place of residence. Now, you go on to say here that
you have to have a rental situation or an ownership. So there-
fore, that person would not really qualify here. However, yes-
terday you said yourself, that they would take into considera-
tion, and I agree with all this, [ agree you are nght, that you
would take into consideration that the person is supplying fue}
and so forth to that home andliving there paying these bills, and
so therefore you would give it to him. So that is why 1 am saying
that it does not change if that ownership rental thing is out of
there, because the same people will apply, there will be no
difference, I agree with you. No difference whatsoever on who
gets it or anything, e xcept that a person like that will have to go
to some means to apply, will have to say, well I do not own the
place, I do not rent the place, but I must produce something to
say that [ rent or own, because he cannot get the grant other-
wise, right? You know he has to produce that. I realize what
you going to say, and I am just saying that you are right. I think
that you intend to give it to them anyway, if it is there. But that
intent is not written in here. That is all. The intent is not really
written here unless you go from spouse to the whoie situation
down the line, where there are three or four incidents. I could
mention some more but I won’t because we belabour this
subject and I do not want to do that. [ want to go on with...

Nobody has stood up and really proved to me whether it is
going to change anything if that is removed, and, of course,
there will be an amenament coming later if we pass this. Let us
get on with it, I do not want to belabour it. Forget it.

Hon. Mrs. Whyard: Mr. Chairman, just one more bit of
explanation on this point. I had a discussion with the Legal
Advisor this morning about whether or not there is not a better
or more suitable word than owner that we could use legally
here, and his opinion was that there is not an alternative word
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but that there are definitely choices of interpretation of owner-
ship, if you see the difference. And, Mr. Chairman, thatis why
we are leaving it to the director, who receives the application,
and he requires proof, according to this form, only in cases
where there is doubt and he thinks that there may be some
reason why they should investigate. Perhaps Mr. O’Donahue
would like to say a further word Mr, Chairman, on thatbecause
[ think that we have enough latitude here in the known intent of
this ordinance and in the format of the application form, to give
that direction to the people administering.

Mr. O’Donoghue: [ was hoping that I would not have to
give this explanationbut [ will give it. “*Owner’" is not, strictly
speaking, alegal term. [tis adescriptionofapractical situation

In this Territory, when a person owns a piece of land, he is
called the registered owner. We use the expression ‘‘owner’” to
describe the person who has the dominion, the power over the
place heis living in, who, in effect, is the boss. He is paying the
bills. That is what it means and that is capable of a wide
interpretation of practical situations.

I do not want to go into detail about how he might acquire
ownership for the purpose o1 this, It is fair enough to describe
how hecandoit,buthecandoitina very practical way and that
is within the power of the director to see, is he truly the owner,
In other words, can he say to somebody in his kitchen, “Get
out’’, and then close the door after that person. That is
ownersiip.

Mr. Deputy Chairman: The point of Mr, Fleming, his con-
cerns are dealing with individuals which could be termed as
*‘occupants’’ on a property although they are not the owners or
is actually paying any rent to speak of, How do you define, in
Legislation, if the word “‘owner’’ is not a legal term, an indi-
vidual under those circumstances, without suggesting them as
being squatters and deny them the opportunity for a Pioneer
Grant?

I think this is Mr. Fleming’s concern and Mrs, Whyard is
having difficulty coming to grips with it.

Mr. O’Donoghue: With respect, Mr. Chairman, I do not
think that is his concern. His concern is that a person may own
a house and allow, permit another person to occupy it without
actually charging him rent.

Mr. Deputy Chairman: That is one set of circumstances.

Mr. O’Donoghue: In thatsortof circumstance, that person
who is permitted to occupy it is not an owner. He is merely
what you would call in law, a licencee. He is permitted to be
there, a permitee or a licencee. ‘

But he also would not normally be expected to pay the
heating bills, If he likes to enter into an agreement, even for a
dollar with the other person, then he has a right to remain there
during the term of the agreement and then he is renting, in the
truthful sense,

Mr. Deputy C hairman: Assuming the individual concerned
is paying the untilities al though he is not paying, to the owner of
the property, any rent whatspever and he does not own it
outright himself, although he may have been living there for 35
years, how do we permit under the present legislation, an
individual in those cases, the opportunity to claim a grant
because, it is not explicit enough and I think this is one of the
concerns being demonstrated by a Member of Committee.

Mr. O’Donoghue: Perhaps. If he goes in there and occupies
it, then he becomes the owner as against all the world except
the true owner, whoever that personis. If that other true owner
wants to asserta claim against himinacourt case, he could. He
is in a different position from the guest. A guest is not a renter
and he is not an owner. A guest is a person that I say I have a
cottage down on Marsh Lake and you can occupy that. He then
becomes a guest. He becomes what is called in law a
tenent-at-will,

Mr. Deputy Chairman: Even I am getting confused now.
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Mr. O’Donoghue: Perhaps, Mr. Chairman, you can under-

/\?tand why the word owner covers all of the cases which will

Jarise under this Ordinance, in my opinion.

If we once go into the technical terms, we could be debating
here until next Christmas as to which technical terms we will
chose to use and which technical terms we will chose not to use.

Then you are narrowing down and down the power of the
director to decide a hard case infavour of the applicant because
he is tied down by too much restrictions in law.

This is a case of where the description is loose to allow the
director to include within the ambit of the legislation all of the
proper cases. Not to exclude, it is not designed totally to
exclued people. It is designed to include people.

That is why a debate, sort of, is raw at the edges, Mr.
Chairman.

Mr. Deputy Chairman: Thank you, Mr. O’Donoghue.

Mrs. Watson:  Yes, Mr. Chairman, I have a question to ask
the witness, Mr. O'Byrne. He brought some information for-
ward this afternoon regarding an answer to the question that the
Honourable Member from Ogilvie asked when they wanted to
know how much more it would cost if it became more orless a
grant of general application, butexcluding the people who were
receiving some subsidization for shelter at the present time.

Your remark then was that it would cost $15,000 more. What
group of people were you including above and beyond what you
had sort of budgetted for in the existing bill?

Mr. O’Byrne: Mr. Chairman, that $15,000 took into con-
sideration approximately 50 people, as near as we could make
it, within the Territory that are in circumstances other than
owning or renting. They are not in an official subsidized prog-
ram, but they could be in with relatives, staying with relatives.
They could be in a literally rent-free situation, It is those

pproximately 50 people | was referring to for the $15,000.

Mrs. Watson: Thank you.

Mr. Fleming: Yes, Mr. Chairman, it is very clear and has
been clear for me from the start that is the very situation. It is
clear that that was, some intent there to do something other
than what was actually in the Ordinance.

It takes away the intent of the Ordinance to give to a resident
that is in a home, because if you do that, you are going to be
very discriminatory in the sense that a person, because he owns
a home, because he is somebody, because he owns a home and
has, you know, something, it is going to be up to the director, in
other words, to run this whole show.

If not, then people who have a home, and I will say, such as
myself, [ do not mind admitting this again, that I maybe do not
need that money, when I get to be 65, and maybe I am that
already, but anyway, I would be allowed to apply for that and
unless the director deliberately said, no, and went against the
Ordinance, it says I really can have it, I would not be allowed to
get it.

That would cost us some more money but there is nothing on
what you earn or what you own or anything here other than
this ownership thing.

So you would be giving money to people like that who abso-
lutely had no need of anything. They might be putting it in the

. bank every month but you would not give money to an indi-

vidual, an old age pensioner who is with their daughter and
son-in-law, say, and they are poor people and maybe the son-
in-law are poor people, living in a residence, they are helping to
support the old couple. That is fine. That has nothing to with
Government subsidies, that is private from the person that
gives and the Government has no business sticking their nose
\gnto what private people wish to give their elders or anything

__«lse, so therefore, that person is going to be deprived of this
program unless the director sees fitto just give it to them if they
come and make an application and finds some devious way of
owning that residence, I cannot go along with that.
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To remove that section, | would like to ask the Legal Adviscr
one direct question: explain to me where. if you remove that
section of ownership and rental there, that you would be chang-
ing what can actually happen in the Ordinance through any
means at all, which I think he is very well acquainted with, how
people can do things.

How could it possibly change this Ordinance to remove that
ownership or the word *‘rent’” and go along with the 65 years of
age, the principal residence and one application from each
residence and the same people get it now, I think.

Could you explain why the same people would not get it?

Mr. O’Donoghue: Mr. Chairman, it removes a restriction.
That subparagraph puts in a restriction which cuts out :
number of people, so it does not change the Ordinance at all
except to change the class of person who is entitled to it by one
degree.

Ms Millard: Mr. Chairman, I think my question has been
answered on the statistics. My problem was with the statistics
because it was obvious that the $100,000, a more than doubling
of the estimate at this point, would mean an all-inclusive grant
to each old age pensioner. That was obvious. That was not
made clear in what Mr. O’Byrne was saying.

So that really if we help these 50 other people that my
colleague is talking about, it will cost us another $15,000, and |
agree with him that it does not make any difference to—. In
actuality, yes, I agree too, that if you want to take it a step
further, it will not cost us any more because those extra 50
people are just going to go around and get their receipt any way
and pretend they are paying rent and get it, so really, just
changing the Legislation seems the natural thingto do inreflec-
tion of reality.

[ cannot understand why it is not going to be done.

Hon. Mr. McKinnon: Mr. Chairman, we were told that if
we did change it, that it would not cost us a penny. Now, we are
told that it is going to cost us $15,000. Which is it?

I agree with you, if that is the extent of the number of people,
and I think perhaps that we should seriously look at eliminat-
ing, if the Honourable Member wants, put the guarantee, if it
costs any more, he said that it is not going to cost us any more.
If he was paying that cost out of his pocket, 1 am sure that we
would have no problem at all in amending the Ordinance.

Mr. Lengerke: Thank you, Mr. Chairman. I want to go
back a few steps in this,

I thought the idea of the Or¢inance, again, was to help defray
some of the costs of living for this particular age group, who are
renting or owning a house, as has been said before, and who are
responsible for the payment of utility bills. Okay? Itis acombi-
nation of those expenses.

So, can we not further clarify, in 4.(1), by, say, adding a
section (d), in respect to this, that it would be the person legally
responsible for the payment of all utility bills or expenses, or
expenses with respect to the principal residence?

I am looking for some clarification that way. Not only is that
personresponsible for rent and he is responsible maybe for that
dollar rent that Mr. Fleming says, and we talked earlier, thata
person.could get areceipt for it, that is fine. But he is responsi-
ble for the payment of the utility bills and those expenses.

Hon. Mrs. Whyard: Mr. Chairman, we looked at a number "
of approaches, including the one that the Honourable Member -
has just suggested, because, as you all know, we began from the
concept of trying to ease the cost of utilities to people in their .
own homes, paying those bills.

We looked at the suggestion that they should bring some kind
of receipts for the utility bills they have paid over the year.
Then we said this does not help the elderly person in rented
apartment, orrented whatever, because they do not have utility
bills specified, but the bill is included in the rent they are
paying, naturally, because the owner of the apartment is pas-



sing on the cost of heat and light. That is a fact. But they are
paying for their own heat and light in their own rent.

So, you get into these problems of trying to help somebody
pay bills and if you remove this limitation we have in 4.(b), you
are opening it wide to people who are not paying bills, necessar-
ily, but do occupy a principal residence in Yukon and are over
6S.

I have every inclination to accept the suggestion that you
eliminate section (b), but 1 know, and I suppose there is no way
to preventit, Mr. Chairman, [ know that it is going to be abused
and that we are going to be handing out taxpayers’ dollars to
owners ofhomes who have elderly people living with them who
are going to pay the bills whether the elderly are there or not,
and that the money is not going to the elderly person.

I am at the pleasure of the House. If Members wish to
remove that section, it is entirely up to them. I would hate to
endanger our ability to help a single senior househoider by
leaving that section in, but 1 really feel that if we remove it, we
have opened the gate to all kinds of people that we did not
originally intend to assist.

I would welcome your opinions.

Mr. Fleming: Yes, Mr. Chairman, she asked for my opin-
ion, too, I guess, so, I give it to you.

You have opened the door, with this legislation and this type
oflegislation, which does not state how much a person can have
and what he cannot have and how rich he is or how poor he is, to
give him something to help him in this field. o

You are prepared in this legislation and I am prepared, too,
because I think it is time they had it. I am certainly not fighting
the old people. You are prepared to, without any, unless the
director cuts off somebody and says, no, you have got too much
many, which he cannot do, according to this Ordinance, you
are prepared to give to the rich people who have money.

There are many oldtimers who are rich and they have a fair
amount, let us say. Not too far away--

Ms Millard: They win lotteries.

Mr.Fleming: 1am sure thatpersonwill notapply, or maybe
he will, but in any case, he or she was quite welcome to this
program, so you are willing to give it to that type of person and
that is the principal. Y ou give it to them, yoy give it to every-
body there, but you are not willing to give it to somebody just
because they do not have ownership of something. They are
Just living with somebody. They are still living off themsel ves
or their relatives or whoever. They are not, you know, they are
not living off the Government, at all, and they do not have any
money.

These are the people that I think need, these are the people
that need the grant, actually, not somebody like myself or like
my colleague across the way, possibly, we do not need this
thing, We will possibly get by.

However, I will not say that I will not apply when the time
comes, because I have used devious means, too, to do these
things and I will have to, probably. But it is there. It is there.

If the program is meant to be what you say it is, to help the
elderly, then I would like to see it go to help the ones that are
really down at the bottom of the heap and do not own anything
and do not have anything and are willing to stay out of govern-
ment housing and so forth, and are trying to make their own
way through due to help from their own relatives, but they are
trying to stick away from causing the public to give them more
money, or prepared to give this to the rich or to people such as ]
am that are quite well taken care of, I think we should be quite
willing to give it to those people.

Therefore, 1 would just, the same thing, remove the section
get it over with. ‘

Hon, Mrs. Whyard: Mr. Chairman, with respect, the peo-
ple at the bottum, the elderly who have no resources, we are
already caring for, whether they are in their own homes or
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whether they are using some of our facilities. We look after
them,

Itis the people in the middle bracket who are trying to get by -

on their pensions and their little bit of whatever. Theyown their
own little houses.
Mr. Chairman, the beginning of this Ordinance, really, was
at the Conference on Aging, last Fall, nearly a year ago.
When I listened to senior citizens stand up and say, when I

-went home at noon today | had had my fuel tank filled, my

heating oil tank fuel filled and the bill was there on the table and
that bill is my whoie pension for this month. That is the person
that I designed this Ordinance to help.

I know how many of them there are, trying to cling to their
own house and pay their own bills and get by, with a little help

“from their friends.

Mr. Chairman, maybe my sights were too narrow, but those
are the people this Ordinance was designed to help, not those
living with relatives, not those at the bottom who are already
receiving our assistance for their need.

Thank you.

Mr. Deputy Chairman: | think before we go any further, we
have just about flogged this whole clause practically to death
and I think every Member of Committee has had an opportun-
ity to voice their concerns and everything has been taken into
consideration and I think now is the time, to either vote on
these amendments proposed by Mrs. Whyard or we shelve the
whole thing but we are wasting a lot of time. A lot of rhetoric
has been allowed by the Chair and I think now is the time. I
think we should stop the rhetoric and get down to voting on the
amendment, with all due respect to the Committee.

Hon. Mr. McKinnon:
will have used up the 15 grand.

Mr. Deputy Chairman: As the Chair stated yesterday, we.

. treated the amendment as a whole amendment even though

there were three sections in it and that is 4.(1)(b), 4.(1)(c) and
4.(1)(1). Is it Committee’s wish that I read out the amendment
again or just vote?

Some Members: Vote.

Mr. Deputy Chairmaa:
Amendment agreed to

Mr. Fleming: 1 would like to move an amendment to the
amendment at this time, Mr, Chairman,

Mr. Deputy Chairman: Do you have copies of that?

Mr. Fleming: 1 donot have copies, Mr. Chairman, due to
the fact that yesterday when I came in, I had ari amendment to
the old Bill but the amendment from the Government takes first
place and we accepted that and in all respects, it is something
that I could not understund getting into my papers but that was
realized because the people did not have the proper form and
we accepted that as Committee and I would hope that Commit-
tee now accepts a five minute recess so that we, as individuals
can also get our amendment into place in the praper form
because there was no way to know whether we shauld put it for
this or for the Bill itself, before the amendment that is here.

Possibly it maybe only has to be changed, a word or two, but
I would ask for that.

Mr. Deputy Chairman: Committee will recess for five
minutes.

Recess
Mr. Deputy Chairman: 1 call Committee to order.

We have a further amendment to clause 4, which I will read
as follows:

Shall the amendment carry?

It has been moved by Mr. Fleming, seconded by Mr. Berger( k
that Section 4.(1)(b) of the Pioneer Grant Ordinance be deleted™

and by adding the word ‘‘and”’ after the words *‘to be paid’’ on
line four of Section 4.(1)(a).

Seme Members: Question.

Two more hours of debate and we
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/\,, Mr. Fleming: Mr. Chairman, [ am not going to belabourthe

/
l

A

- Jubjectat all. I think the point has been more or less proven that

it will not cost us any more money than it actually was going to
in the first place. We are merely clarifying the Ordinance so
that there will be, I think, less problems for the elderly that do
apply and are eligible for it and I think it has been belaboured
long enough now.

Mr. Chairman, I presume, will read the total section through
so that it can be clearly understood, after the deletion.

Mr. Deputy Chairman: Any further discussion on the
amendment?

Mr. Lang:
ble, if I could.

Hon. Mrs. Whyard: Mr. Chairman, [ understand the intent
of the Honourable Member’s amendment, but 1 would just
have to point out one cautionary word and that is, by removing,
if you remove Section (b), you would then be subsidizing peo-
ple who are not paying bills in other people’s residences and
you would thus be discriminating against other elderly people
in subsidized housing situations who would not be getting the
grant.

Mr. Lang: Do Itakeitthen, from the Honourable Minister
that she is not supporting this particular amendment?

Hon. Mrs. Whyard: Mr. Chairman, | am not supporting
Mr, Fleming’s amendment.

Mr. Fleming: Mr. Chairman, as | said before, 1 am not
going to belabour the subject, but I am not going to agree that
this changes anything and lets other people, or people who are
not entitled to it get money.

I will not agree with that principle. It does not do that, in no

I would iike to hear from the Minister responsi-

~.way, shape orform, and, of course, I am not going to argue, but

) want it well know that it does not do that, definitely, that is

~~dumb.

Hon. Mrs. Whyard: Mr. Chairman, with the indulgence of
Committee, could I just ask for a further word of explanation
then, from Mr. O’Byrne, who, as administrator of the Human
Resources Branch, knows full well the kind of people we are
trying to help and those that Mr. Flemingis concerned about as
well.

Mr. O’Byrne: If I could ask for just a moment, that we do
nothing with dollars and cents or numbers, but let us use the
situation,

If that clause is removed, ‘ ‘have owned or rented’’, it allows
people to apply who are paying noexpenses, either by virtue of
living with relatives or being in a residence and not being
responsible for any kind of expense.

Mr. O’Byrne: It would open the door to that type of indi-
vidual. The intent of the ordinance was not to give a person not
paying expenses any kind of additional money. Also by open-
ing or removing that clause, and therefore opening the door to
that situation you become discriminatory against those who are
in official subidized programs. By leavingit inas itis, thereis a
control element on it.

Mr. Fleming: Mr. Chairman, I have to stand again because
I have got to convince committee that I do not like to badger a
witness at any time. But I mustexplain too, my point of view on
the same situation, and he is saying the truth, in a sense, but he
is saying we are opening a door, and we are not opening a door.
The door is completely open now to those same people. All
they have to dois get some sort of a receipt, according to this, it
says I rentitfor a dollar or something, itis a very goofy thing to
go and get, but they can produce it and there is nothing here in
-the ordinance that says that it cannot be done, and they can by
Ahis devious means, get the money anyhow. So we are not

~opening a door at all, we are being fair to every individual who

can be allowed to get it now and saying to him, yes, you are
allowed under this ordinance, and whether the intent of the
ordinance in the first place was meant to be that or not, has
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nothing to do with the case here today, really. If that was the
intent of the ordinance to start with, then that intent should
have been put in here, that people who are not owning or
renting there own home, are out as far as this ordinance is
concerned.

They have to be bonafide renters, owners, registered, that
could have been in here. Okay.

Also could have been in here that Mr, Rich could not apply
for this Ordinance, because, under this Ordinance, he can
apply for it, so he is being given money,

So, all we are doing with this is making it so thateverybodyis
on an actual equal basis and it is not going tocost anymore and I
think, rightfully, that some of the people that rightfully have it
coming will be able to receive it without using devious means.

Of course, the rich will still receive it, if they wish to go after
it

Mr. Deputy Chairman: With the Committee’s concurr-
ence, I would like to read the Section 4, as previously amended
and also including the proposed amendment that Mr. Fleming
has put forward at this point.

Does Committee agree that I read it totally? There are three
pieces of paper here.

Some Members: Agreed.

Mr. Deputy Chairman: 4.(1) To qualify for a peioneer grant
pursuant to this Ordinance, an applicant shall:

(a) have attained the age of 65 years or more on the thirty-first
day of December of the year in respect of which the pioneer
grant is to be paid; and what will now be proposed

(b) during the year in respect of which the application is made,
have occupied his or her principal residence for a total period of
not less than 183 days, 90 of which days occur during the winter
months;

4.(1)(i) Inthis section, the expression ‘‘winter months’’, means
the months of January, February, March, October, November
and December.

That is how the Chair can see the present4.(1), as previously
amended and also including the proposed amendment at this
point,

We are dealing with the proposed amendmen: at this point in
time. Shall the amendment carry?

Some Members: Agreed.

Mr.Lang: Is this the amendment put forth by Mr. Fleming
that we are being asked to vote on?

Mr. Deputy Chairman: That is what was just carried.

Mr. Lang: Disagree.

Mr. Deputy Chairman:
amendment carry?
Amendment defeated

Mr. Deputy Chairman:
Clause 4 agreed to

Mr. Deputy Chairman: There are two other proposed
amendments which have still been stood over, 1 believe both
5.(1)and 6.(1). With the Committee’s concurrence, I believe
they were adjusting a typo error. In 5.(1) the particular month
was changed and in 6.(1), the word ‘‘pioneer’” was missed.
Now, is it Committee’s concurrence that both 5.(1) and 6.(1)
typo errors be carried?

Amendment agreed to

Mr. Deputy Chairman:
Clause 5 agreed to

Mr. Deputy Chairman:
Clause 6 agreed to

Mr. Deputy Chairman: Shall 9.(1) carry?

Mrs. Watson: Mr, Chairman, I believe there was a little
doubt when we left Committee yesterday, that the Minister

A show of hands, please. Shall the

Shall the claus< carry as amended?

Shall 5.(1) carry?

Shall 6.(1) carry?



was to review 9.(1). There was a suggestion made by the
Minister, from the floor yesterday, and I would like to know
whatin fact she is suggesting that we have in9.(1). Whether she
i$ prepared to go with it as it is written, whether she reviewed it
of whether she has a suggestion for change.

Mr. Deputy Chairman: Mrs. Whyard, clarification?

Hon. Mrs. Whyard: Mr. Chairman, we have reviewed it
and we are happy with 9.(1) as it reads now.

-flf there are any Members who have concerns about (b),
which some were expressed yesterday, we can accept a sugges-
tion to eliminate (b), but we see no harm in it.

If you wish to eliminate (b), we can do so, but we do not see
that it is going to change, matérially, the sense of 9.(1).

Mr. Deputy Chairman: Thank you, Mrs. Whyard.

~ Any further discussion on 9.(1).

Clause 9 agreed to

Mr. Deputy Chairman:
the title, _

(Mr. Lengerke: Yes, Mr. Chairman, 1 have proposed a
farther amendment and it is with respect to the title. Moved by
myself, seconded by Mr. Mclntyre, that Bill Number 18, enti-
tled Pioneer Grant Ordinance , be amended as follows:
by inserting the word ‘*Utility’" after the word ““Grant’ " in the
title of the Bill,

‘Thus, the Bill then would be known as the Pioneer Utility
Grant Ordinance,

‘Something, Mr. Chairman, that I must point out and I am
sure that you will take care of is atypo, or whatever, but I think
that something should be said that, further, any reference to the
Pioneer Grant Ordinance, as it is now referred to, should be
changed in the body of the Bill to Pioneer Utility Grant
Ordinance.

Mr. Deputy Chairman: Any discussion onthis amendment.

Hon. Mrs. Whyard: My, Chairman, I would welcome that
amendment because | think it has been our intent all along that
this was a grant to defray the costs of utilities for senior citi-
zens, 1 did, earlier, explain why we dropped the word “ ‘utility”’,
although we had originally included it in the title of this
Ordinance.

I have no problem with putting it back in and I think it helps
clarify the objective we are trying to reach.

Mr. Lang: Mr. Chairman, | would just like to make one
comment. | do not know what the Honourable Member was
referring to, I possibly was not in the House when they were
discussing the title of the Bill, but, if you recall during a previ-
ous Session, | introduced legislation and it was not known as
the Community Recreation Assistance Program. The press
used the initials.

I just want to point out that this will not, as .the media
interprets various programs, it will be known as P.U.G. So,
take it for what it is worth.

Mr. Deputy Chairman:
amendment?

Is the amendment carried?

Amendment agreed to

Mr. Deputy Chairman: The Commissioner of the Y ukon
Territory, by and with the advice and consent of the Council of
the said territory and Acts as follows: The Pioneer Utilit:
Grant Ordinance

Shall the preamble carry?

Some Members: Agreed.

Mr. Deputy Chairman: Shall the title carry?

Soeme Members: Agreed.

Mr. Deputy Chairman: Shall | report the Bill out of Com-
~ mittee as amended?
Some Members:

There has been an amendment to

Any further discussion on the

Agreed.

Page 566

Mr. Beputy Chairman: We will now go to Bill 19, 4n Ordi-
nance to Amend the Elections Ordinance.
Thank you Mr. O'Donoghue, Mr. O’Byrne.
On Clause |, ‘
Clause { agreed to
On Clause 2
Clause 2 agreed to o . .
Mr. Deputy Chairman: Commissioner of the Yukon Ter-
ritory, by and with the consent of the Council of the said
Territory enacts as follows: 4n Ordinance to amend the Elec-
tions Ordinance. ’
Mr. Deputy Chairman:
Some Members: Agreed.
Mr. Deputy Chairman: Should the title carry?
Some Members: Agreed.

Mr. Deputy Chairman: 1 shall report it out of Committee
without amendments. ’

Proceed to Bill 103.

On Clause 1

Mr. Deputy Chairman: Discussion?

Mr. Lang: Mr. Chairman, I am wondering if it would be
possible to have the Clerk’s office give us copies of the
Speaker’s comments that were made earlier today inrespect to
this particular Bill, whiie we are going through the Bill. Itis not
necessary to hold up the proceedings, but I would like a copy of
it.

Mr. Deputy Chairman: Is the Committee agreed, that
everyone wishes a copy of the Speaker’s statement?

Mrs. Watson: Yes, Mr. Chairman, briefly, [ spoke to the
Bill this morning and the Bill actually, basically deals with
powers that we delegate in our legislation to the Commissioner.
Discretionary powers, powers to make legislation, powers to
make regulations, powers to almost act in a judicial nature.

There seems to be quite a bit of a quandary, amongst all
Members, of whether in fact we are capable under the Y ukon
Act, of delegating—, When we delegate the power to the
Commissioner we mean the Commissioner working with rep-
resentation from this House.

I looked at some Legislation and I think one of the biggest
ones is the Municipal Ordinance where we are in fact delegat-
ing power, through the Municipal Ordinance to another body
to make many other laws, and we have no specific control over
the laws that they make, and we are not delegating that power
to the Commissioner at all.

Another one is the Electoral District Boundaries Commis-
sion Ordinance, and section 22.(1) says ‘“That forthwith, after
receiving the report of the Commission...”" that is the Electoral
Boundaries Commission, ‘‘...the Speaker shall notify the
Commissioner and the Commissioner shall, forthwith, sum-
..on the Council into Session.”

We are being very specific. We are delegating that power to
him and we are saying, *‘You shall do such and such.”

Sub (2) of that same Ordinance, ‘‘if the Council, by resolu-
tion, approves or approves with alteration, the proposals of the
Commission, the Commissioner shall prepare a Bill to carry
out the provisions of the Resolution and the Bill shall be intro-
duced to Council at the same Session.”’

There was no cry, there was no cry when this Bill was
Assented to that it may be ultra vires, that we are in fact
ordering the Commissioner to do something, and that is exacty
what is being done in the Electoral Boundaries Commission
Ordinance. We are delegating powers to him and saying, ‘Y ou
shall do it.”” We are not even giving him discretionery power in
that Bill.

"¢ Minister did not seem to think that there was anything
wrong with that. The Commissioner of the day did not think
there was anything wrong with that. He Assented to the Bill.

Shall the preamble carry?

)
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We never had any reaction from the officials of the Department
mof Indian Affairs, nor from the Department of Justice.

The Public Service Stuff Relations Ordinance, Section 15
says, ‘“The Commissioner may, on the recommendation of the
Board, make regulation of general application.™

Now, we are delegating power to the Commissioner, but he
must work with the Public Service Staff Relations Board in
order to make regulations. What would be wrong with saying,
*“The Commissioner may, on the recommendation of an Ex-
ecutive Authority of the Legislative Assembly, make regula-
tions...”’? What difference ts there, whether it is the Public
Service Board or whether it is an executive authority of this
House? We are delegating power, we are specifying in our
Legislation who shal! carry out the power that we are giving.

" When this Legislation passed this House, the Commissioner
of the day had no thought of refusing Assent. The Minister of
Indian Affairs had no thought of refusing Assent. It was not
ultra vires of the Yukon Act at that time, what is the difference
between the Public Transport Public Utilities Board making a
decision and telling the Commissioner, ‘Y ou shall hand out so
many licences.”” The Electrical Public Utility Board, which
makes a decision and says to the Commissioner, *‘You shall
give that franchise to such and such a company.”

What is the difference between the judge of the Supreme
Court setting the rules, the Commissioner consulting with him
and then making the regulations, or the Commissioner consult-
ing with a Committee of this House, called an Executive
Authority?

Yet, we have all of these instances where we are delegating
the power to discipline lawyers. There was no hue and cry from
the Commissioner, in fact, he welcomed it with open arms to
replace the old Legal Professions Ordinance, and yet we were

~\delegating to the Commissioner to do certain things. He did not
/have the final authority. The discipline committee of the legal
profession had the final authority.

There was no hue and cry then. I cannot see why one general
piece of legislation, which states, when we say Commissioner
in our legislation, we mean we are delegating that power to the
Commissioner and he must work with a committee, called the
Executive Authority, of this House to carry out that power that
we have delegated to him. ‘

Mr. Chairman, I hope very much that we have questions,
while we are discussing this clause by clause, and I hope very
much that we are able to come to a unanimous decision on the
Bill, so that we can, really, exercise the power that we have
already exercised in other legislation. We have given other
people the power to do things, yet we do not want to take that
power ourselves, because we are afraid that the Minister might
say no;

Mr. Lang: Mr. Chairman, I welcome the opportunity of
speaking to the principle of the Bill and I think the Honourable
Member from Kluane has raised some very good points, but I
want to refer, once again, to the Minister of Indian Affairs and
Northern Development, the then Minister, Mr. Buchannan,

In his letter of instruction to the Commissioner, and I reiter-
ate once again, ‘‘I have alréeady touched on the need for you to
seek the advice of the Executive Committee in the exercise of
your responsibilities. I leave to you the manner in which you
will do this and the frequency with which you will accept this
advice.

*“You will have to keep in mind the instructions you will
undoubtedly receive from me from time to time, and you
should, in addition, be guided by other indications of the
government’s policies and priorities that will come to your

/ attention in a variety of ways’’. That is a very broad statement,
__*Yna variety of ways’’, It makes one wonder what other ways
there are instructions given to the Commissioner’s office.

“‘Within this timeframe of reference, I should like you to
accept the advice of the Committee to the fullest extent
possible.”’

;
i
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Now, Mr, Chairman, we do have the Speaker’s statement
who, rightfully so, has said that the decision is to this House,
whether or not we should proceed with this Bill, because he is;
notin aposition to rule one way or the other, whetheror not it is.
ultra virus of the Yukon Act.

Personally, I believe we should proceed with it, but [ do not
think, Mr, Chairman, that it should stop there.

I think that if it is ruled w/f¥a vires in view of the conduct that
has been exhibited over the past two years, I do believe that it,
should go to the Suprem.: Court of Canada to decide whether or;,
not that authority is vested with this Legislature.

I do not believe that we should accept the legal opinion of the -
Department of Justice. [ think it is a very important matter and
I think it reflects on this Legislature whether or not we are
prepared to carry it all the way past the present Government of
Canadatothe courts, to make adecision, if itis ruled ultra vires.
by the present Government.

I would like to ask a question of the Minister of Local:
Government: would the Executive Committee be prepared to
carry out that duty if it is the recommendation of this;i
Legislature? T

Hon. Mr. McKinnon: Mr. Chairman, I would much preferii
it to be a responsibility on the Standing Committee of the-
Constitution, and the Chairman of that Committee, of which ki;
am a member. It is the House, all members of the House, who
are looking for an answer, for a constitutional answer and I ,
think that that Committee and the membership on that Com-
mittee is the place where that leadership should come from in
this regard.

As a member of that Committee, I can only say that I wouldf,‘v;‘
support such as stand taken on behalf of all the Members of the;.,
House from that Committee.

Mr. Lang: Mr. Chairman, therefore, I am lead to believe
that the Government of the day would be prepared to award
more monies to the Constitutional Committee, if that decision_
were taken to proceed further if this Bill were ruled ultra vires,
because it is going to cost some money to do this, o

Hon. Mr. McKinnon: Mr. Chairman, once again, Icanonly;,,
say that as member of the Standing Committee on the Constitu-
tion, and as a Member of the Executive Committee, certainly, |
would be prepared to commit myself, as an individual Member ..
of Executive Committee, to try to persuade the Government to
aliow the Constitutional Committee to have the financial abil- »
ity. If all elsefailed, that can be done in this House on estimates
dealing with the House vote, which we deal monies to the*’
different Committees, for them to have the ability to do such’®
things. i

Mrs. Watson: Mr, Chairman, I alluded to that this morni ng’,,ii"I
when I was speaking, that I did not think we should stop where
we have been stopping before, just at their word. Surely to
goodness, other jurisdictions, provinces, look at the Province**
of Saskatchewan, when they were in doubt about their ability to
tax in the potash area, they passed the Bill. There was doubt
then whether it was constitutionally valid but there was no’i
holding back of Assent.

They did not take it to the courts, of course, but the company -
eventually took it to the courts. :

The Provinces themselves will pass a Bill and then take it to- T
the courts, the Federal Government does it, to test the con- .’}
stitutional validity of the Bill, )

I had planned on putting before this House, if necessary, a’
resolution regarding this very thing. ;

But before we even consider the Supreme Court of Canada, we'
have to really consider the Supreme Court of the Yukon Ter-,
ritory. That would be our first step. Surely, we would not
require funding to do this, The Supreme Court of Canada,
certainly would, but are we not sort of second guessing what
could happen. We may not even have to go this route. '

But. at one time. Mr. Chairman, we are in the driver’s seat,



at the present time, and I think we should stay in that driver’s
seat and determine how we handle it. It is something that will
probably come up iomorrow when we have a resolution and we
can debate it at that time. We really are looking at the Bill.

Mr. Lengerke: Mr. Chairman, 1 would like to comment
further than I did this morning, that certainly I found that the
innovative way that Bill 103, I think we should have done this a
long time ago. I made that point.

It is a simple method that, hopefully, we can get these in-
structions changed and getinto place the kind of thing we want.

Certainly I would feel that the House will give the Commit-
tee on Constitutional Development, if that is the route to go,
they will certainly gi ve it the approval and the mandate to spend

that kind of money to carry this through.

There is only one difference that I can see inthe comments of
the Member from Kluane, where she says provinces have put
into effect certain pieces of legislation and accepted the chal-
lenge and then let it be proven otherwise by the courts. The
difference there is that in that particular province, or in those
provinces, all Members agreed, the Premier agreed, it was
something they wanted to do and away it went,

Here we have a situation where maybe the Commissioner
will not abide by our legislation and that is our problem. How-
ever, I think that we, if we are in accord, we should proceed on
a positive basis with it.

Mr. Deputy Chairman:
Clause 1 agreed to
On Clause 2

Mrs. Watson: Mr. Chairman, 1 think I should clarify.
There was question from 2.(2), where ““The executive author-
ity shall consist of a Chairman’’ and by that section implying
that it would be the Chairman of the Executive Committee and
to replace the existing Commissioner as Chairman of the Ex-

Anyfurtherdiscussion of Clause 1?

L£cutive Committee and that is not the intent at all.

All the intent of that section is, there shall be four members,
called the executive authority, selected from this House and
they shall designate, this House shall designate one of those
members as chairman of those four,

It would have been much easier, many times this past two or
three years, had we had one of the four Members sitting across,
who had been designated as the chairman, and that is why it
was put right into the legislation.

Mr. Deputy Chairman: Does the Clause carry?

Mr. Fleming: Mr. Chairman, I am wondering if the mover
of the Bill could clarify a situation, if the executive authority
would consist of a chairman and possibly, I think you said the
chairman could come from maybe the Executive Committee.

Maybe, if that did happen, would they not be in a sort of a

position where they have been sworn to secrecy so many times

on so many things, that would it not put them into a position
where they might not be able to function quite properly in that
sense? Or a member would not be?

Mr. Chairman, the intent, really, of this Bill, of this execu-
tive authority if you, I would consider it, when you have your
Legislature sitting to select your executive authority. You
would select four people and designate one as chairman.

When you have to select an advisory committee of finance,
you likely would select three people from amongst those four.
When you have to select an executive committee, you would
likely select that executive authority as your executive
committee.

It is true what the Honourable Member from Hootalinqua
said, that there is some secrecy then involved, of course, in
some of this, However, that executive authority has to give
their advice and the Commissioner has to have their advice and
their consent to exercise the delegative powers that we have
given him in législation.
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But that executive authority, whether they are on the Execu-

tive Committee or whether they are members of the Advisorvm
I\

Committee on Finance, are still responsible in this House and i

this House does not like the way that delegated power that we ~

have given to them and the Commissioner is being carried, you
can get rid of them. .

What is happening now, if we do not like the way the dele-
gated power that we are giving the Commissioner is being
carried out, we cannot do anything about it.

That, really, is what is astep to what responsible government
is all about. We are going to be limited in areas where we have
delegated power in Ordinances, but that way, there is going to
be some accountability and that executive authority is respon-
sible here and they are answerable and if your committee on
Statutory Instruments finds regulations, going through various
departments, that they feel contravene the legislation or they
feel go beyond the legislation, then there is no more excuse.
Then those four people on that Executive Committee or execu-
tive authority are going to have to stand up there and accept the
responsibility for that regulation or those regulations.

There is going to be no more passing the buck and not
knowing who is responsible. It is going to be very clear and
specific.

And, if the regulations were agreed to without the executive
authority’s consent, then they are void. They have no meaning
inlaw.

Mr. Deputy Chairman: Any further discussion on Clause
2?7

Mr. Berger: Just for further clarification, Mr. Chairman, I
got a different name for this whole bill, too. I mean, we are
talking here about forming of agovernment and the chairman of
this executive authority, under normal circumstances, is called

the premier of a province. This is exactly what we are talking<"‘x

about here.

I think this is what the Honourable Member from Hootalin- h

qua is really asking about and I think that we should lay the
cards on the table on what we are really talking about.

Mrs. Watson: Mr. Chairman, there was absolutely no in-
tent to hide anything. Youcan call it a cabinet or you can call it
whateyer you like, or you can call the leader a premier, you can
call him a--1 do not care what you call him, but we want three
members and one is a chairman. Whatever we call them after-
wards or eventually, but we want that power to go to that
executive authority from this House.

I should also say that we are putting, suggesting three be-
cause that is what we have now. Some day, they will have to
come back to this House to change it, if there are five or six.
This will have to be amended and it will have to have the
approval of the complete Assembly of that day.

Mr. Deputy Chairman: Thank you, Mrs. Watson,

Any further discussion on Clause 2.

Hon. Mrs. Whyard: Too late?

Mr. Deputy Chairman: No, carry on,

Hon. Mrs. Whyard: Mr. Chairman, in the tenor of the
remarks being made here, I wonder why the sponsor of the Bill
is asking that these people be appointed by the Commissioner.
. I'would have read this section as saying the executive author-
ity shall consist of a chairman and three members appointed or
nominated or recommended by the Council of Yukon.

Mrs. Watson:. Mr. Chairman, we are delegating that power
to the Commissioner again and that is right, but that is one area
where I was very, very concerned, or we were very, concerned
that we would be accused of being ultra virus of the Yukon Act.

A

>

We thought that that is one area where the Commissioner,( )

because the Commissioner at the present time appoints the
Executive Committee, the Commissioner, and this wording
was taken exactly from the Yukon Act for the appointment of



2

)

the Advisory Committee on Finance, and, in the provinces,
where they do have responsible government, the actual ap-
pointments of the Cabinet are made by the
Lieutenant-Governor,

That is what it says. They do not say, on the recommenda-
tion of the Assembly or of the Premier, but we know that is
what is done, but it is the Lieutenant-Govenor of a province
who makes the appointment.

Thanks, Eleanor.

Mr. Deputy Chairman:
Clause 2 agreed to
On Clause 3

Mr. Berger: Mr. Chairman, I just was wondering, 3.(3), I
think the Federal Government could really say you were wultra
virus, because I think what we are really talking about here is
taking the veto power away from the Commissioner.

I am wondering if this is what you are really talking about
when the Minister of Human Resources related the comments
from the Justice Department to us,

Mrs. Watson: Mr. Chairman, [ wonder if the Honourable
Member would repeat the question? I did not hear all of it.

Mr. Berger: My question, it is not really a question, it is
more half a statement. [ was wondering if 3.(3) is really the
section that the Federal Government is objecting to, because,
under 3.(3), we have taken the veto power away from the
Commissioner,

Mrs. Watson: Mr. Chairman, if the Executive authority
and the Commissioner are not able to reach an agreement on
the exercise of the delegated power from this Committee, ex-
ecutive authority, from this Legislature, then, yes, the final say
is with the executive authority and this may be where Canada
may object and say that it is ultra vires to the Yukon Act but we
also,inother Legislation, have said, very specifically, no bones
about it, we have said ‘“The Commissioner shall...”’. We are
not even letting the executive authority tell him, We say speci-
fically, ‘‘shall”’, and the Indian Affairs did not say it was
wrong,

We say, ‘“The Commissioner, on the reccommendation of the
Board, shall’’ do things. If the Board does not recommend it, he
cannot do it, so this is really not that startling. We are doingitin
other areas, the Electrical Public Utilities Board, ‘‘The Com-
missioner shall consult with the Electrical Public Utilities
Board...”” before he grants a franchise.

We tell in that power and we say here, ‘‘he shall take the
advice of our executive authority.”’ It is true. That is one area
where there could be some problem but it is not unique.

Mr. Berger: Yes, Mr. Chairman, I agree with the Honour-
able Member in those areas that she is talking about, those
specific areas. There are a half a dozen specific areas that she is
mentioning here. What we are talking about here is a broad
sense. In a broad sense, we are taking the whole veto power
away from the Commissioner on everything. We are not talking
about the power on one particular item. We are taking the
whole power away from him, This is where the objection is
going to come in from Ottawa.

Hon. Mrs. Whyard: Mr. Chairman, it is not that constitu-
tional aspect that bothers me with (3). I am having a little
problem, as I read this, trying to apply it to practical circums-
tances of day to day Government, and it may be picky, to use
my colleagues favourite word, but when you say that if the
Commissioner neglects to excercise the delegated power in the
manner advised and consented by, that power shall be deemed
to have been exercised in that manner certified by, and I can
see some real problems with that one, Mr. Chairman.

I do not know how you come to grips with such a phrase in
actual administrative day to day Government duty. How long
do you wait, who takes over, who does it when he does not do
it? How do you apply that section, Mr, Chairman?

Any further discussion Clause 2?
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Mrs. Watson: Mr. Chairman, what section is the Honoura-
ble Member referring to?

Mr. Deputy Chairman: Three (3).

Hon. Mrs. Whyard: In explanation or clarification, two
Members have already been discussing the fact that you are
affecting the right of the Commissioner’s veto, which may or
may not be ultra vires. )

[ am saying, you are not only referring to refusing to exercise
certain powers but you are also saying, ‘‘failing or neglecting
to’’. Now, neglecting to could mean that he has not got around
to it. The Commissioner’s Order has not been signed. The
appointment has not been made, whatever.

How on earth do you apply that phrase in this section?

Mr. McIntyre: Mr. Chairman, I do not have any problem
with the explanation given by the sponsor of this Bill where it
regards the power of the Commissioner to make regulations. I
think this Bill is applicable to that power.

But I do not think a Bill like this can be applied to the
discretionary power of the Commissioner to make judgments.
Every Member of the Executive Committee makes judgments
independent of all other Members. It is only when matters
affect basic policy that the Executive Committee meets and
discusses the basic change in policy. Once the policy is estab-
lished, the individual Members of Executive Committee make
their own decisions based on that policy.

This piece of Legislation would mean that every time the
Commissioner wanted to make a discretionary decision, he
would have to call this group together and ask if they approved
it and it would be completely and totally unworkable in the
context of day to day Government of this Territory.

Mrs. Watson: Mr. Chairman, I cannot agree with the
comments made by the Honourable Member from Mayo, nor
the comments made by the Minister of Health. I think that is
the spirit.

Now, whether you are going to sit down and say every time,
this has to go—. I think your general policy—. What this
means, and we also know that many of the areas that we have
the legislative authority over, are not directly under the direct
supervision of the Commissioner. They are under the supervi-
sion of the Ministers, of elected people. This ensures that there
is not interference from the chief executive officer within the
departments that are under the control of elected people, and it
also would require some type of broad policy guidelines estab-
lishing methods whereby areas, such as regulations, could eas-
ily be taken care of, but you would have to go through your
legislation that you were responsible for and set up some type
of very simple procedure, because there are not many areas
that could be accommodated.

It would also, very specifically, in the areas such as where
the Commissioner has delegated the power we have given him
under legislation, we give him the power to delegate power and
that often is within departments that are under the control of
elected people.

This, in itself, would ensure that once the Commissioner has
delegated that power to the Director of Lands who signs the -
land sales, that that decision has been made and there shall only
be interference in that area upon the advice and consent of that
whole executive authority and that is how it should be.

This is what this will guard against.

I think that saying that we are going to go through everything
and make sure that this is—. I do not think that you could, very
specifically, do this, but I think you could set up a proc- ‘iire
within your Executive Committee, with your Commissioner,
within your areas of responsibility, that there would not be that
much problem with it at all.

I know how I would handle it, Mr. Chairman.

Mr. Berger: Yes, Mr. Chairman, I would like to carry this
one step further. When the executive authority and this is 3.(3)



again, advises and consents to, now I am putting in how my
thoughts run, on agovernment sponsored bill, and we are going
togo on aparty system, starting nextfall, we are going to have a
government side of the House, and the executive authority is
going to be the government side.

They are consenting to a bill. The Commissioner refuses to
give Assent to the bill. In other words, he does not need to
anymore because the way this section reads right now, the
executive authority has the power to Assent to the bill because
we say ‘‘the Executive Authority the delegated power shall be
deemed to have been exercised in a manner certified by the
Executive Authority’’.

In other words, we are attempting to take the power away
from the Commissioner to give Assent to bills. This is my
interpretation of it, in a broad sense. .
~ Mr. McIntyre: Yes, Mr, Chairman, further to the remarks
I made previously and to the reply by the Honourable Member
sponsoring the Bill, the suggestion that the Honourable
Member has made is that the total power of the Commissioner
is delegated to the elected members. This then would leave the
Commissioner with no power whatsoever.

All the powers that he would be given, under any Ordinance
that we can pass in this House, would be powers which he
would be compelled to delegate to other members on the Ex-
ecutive Committee, including, of course, another appointee of
the Federal Government the Assistant Commissioner.

Mr. McIntyre; Butstill, [ think I can see how this thingcan
work, if it applied only to the promulgation of Orders and
Regulations, But as far as being a practical way of administra-
tion in which the Commissioner is going to have a useful role,
and believe me this will not pass if there is no role in it for the
Commissioner, then what we are trying to do in this Ordinance
is to create a figurehead in the form of the Commissioner, who
will have no power whatsoever. This is completely contrary to
the whole meaning of the Y ukon Act,

I do not like to be the person who finds that this Ordinance is
unacceptable, but I certainly could not go along with this,
knowing that it is impractical, and knowing that it is going to be
vetoed because we are going much too far. If we confine it to
the promulgation of regulations and orders, I can see that it is
perfectly within our rights to do it, but I do not see that it is
within our right as a Council to deprive the Commissioner of all
of his Executive Powers, when the Y ukon Act specifically says
that he has executive powers.

Mr. Deputy Chairman: Before I have any further discus-
sion on Clause 3, I wouldlike the concurrence of Committee to
stand over 3.3 so that the sponsor will have an opportunity to
have a look at this whole subsection until tomorrow morning. I
believe there is some further business in the House to be
completed. With the Committee’s concurrence, I will entertair
a motion,

Mr. Fleming:
chair,

Mr. Deputy Chairman: Is there a seconder?

Mr. Berger: [ will second that.

Mr. Deputy Chairman: Ithas beenmoved by Mr, Fleming,
seconded by Mr, Berger, that Mr, Speaker now resume the
" Chair. Are you agreed?

Motion agreed to

Mr. Speaker: I will now call the House to order.May we
have a report from the Chairman of Committees,

Mr. McCall: Thank you, Mr. Speaker. Mr, Speaker, the
Committee of the Whole ha$ considered Bill number 18, the
Pioneer Utility Grant Ordinance , and directed me to report the
same with amendment. The Committee has also considered
Bill 19, An Ordinance to Amend the Elections Ordinance and
dlrected me to report the same without amendment. The
Committee also considéred Rill numher 103, Executive Author-

1 move that Mr. Speaker now resume the
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ity Or dlnance and directed me to report progress on the same ( )

and asked leave to sit again.

Mr. Speaker; Youhave heard the report of the Chairman of
Committees, are you agreed? Leave is so granted. May I have
your further pleasure?

Mr. McCall; Yes, Mr. Speaker, I would like to ask leave of
the Assembly to refer back to orders of the Day.

Mr. Speaker; The suggestion of the Honourable Member
from Pelly River would be that we revert to Orders of the Day
at this time. This motion would require unanimous consent,
Does the Honourable Member have unanimous consent?

Some Honourable Members; Agreed.

Mr. Speaker; Are there any disagreed? Proceed.

Mr. McCall;
Mr. Speaker, the 7th report of the Standihg Committee on
Statutory Instruments, and [ also have for tabling the 8th
Report of the Standing Committee on Statutory Instruments.

Mr. Speaker; Arethereany furtherdocuments fortabling?

Hon. Mrs. Whyard: Mr. Speaker, I would like to give
Notice of Motion regarding the appointment of a Member of
this Assembly to the Whitehorse Hospital Advisory Board.

Mr. Speaker: Are there any further notices of motion?

Mr. Fleming: Yes, Mr. Speaker, I would give notice of
motion, moved by myself, seconded by Mr. McIntyre, that it is
the recommendation of this Assembly that Ms Eleanor Millard
be appointed to serve in the Executive Committee of the Gov-
ernment of the Y ukon Territory.

Mr. McCall: Yes, Mr. Speaker, [ have two motions. I give
notice of motion regardmg the Seventh Report on the Standmg
Committee on Statutory Instruments.

Thank you, Mr. Speaker. I have for tabling, ‘

I also give notice of motion regarding the Eighth Report of ( \;

the Standing Committee on Statutory Instruments.

Mr. McIntyre: Mr. Speaker, [ would like to give notice of
motion, seconded by Mr. Lengerke, that it is the recommenda-
tion of this Assembly that Mr, Jack Hibberd be appointed the
Advisory Committee on Finance.

Mr. Speaker: Are there any further notices of motion.

Mr. Lang: Yes, Mr. Speaker, I move, seconded by the
Honourable Member from Hootalinqua, that IT IS THE
OPINION OF THIS HOUSE THAT the Commissioner of
the Yukon Territory not pay the legal fees and dispersements of
the legal counsel for Mr, Allan Lueck and for the Council for
Y ukon Indians, as recommended in Chapter 15, Special Appli-
cation for Costs of the Stratton Report, dated May 24th, 1978.

Mr. Speaker: Are there any further notices of motion or
resolution?

May I then have your further pleasure at this time?

Mr. Lengerke: Mr. Speaker, I move that we do now call it
five o’clock.
Ms Millard: 1 second that,

Mr. Speaker: It has been moved by the Honourable
Member from Whitehorse Riverdale, seconded by the Hon-
ourable Member from Ogilvie, that we do now call it five
o’clock.

Motion agreed to

Mr. Speaker:
a.m, tomorrow,
Adjourned

This House now stands adjourned until 10
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The Following LegISIatlve Returns were Tabled on June 28,1978

78-1-40
Tagish Telephone Service .-

78-1-41
Clinton Creek Mine Closure
(Oral Question - Page 502 - June 26, 1978)

(Oral Question - Page 502 - June 26 1978)
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