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Whitehorse, Yukon
Monday, March 24, 1980 — 1:30 p.m.

Mr. Speaker: I will now call the House to order.

At this time we will proceed with Prayers.

Prayers ' ' )
Mr. Speaker: We will proceed at this time with the Order Paper.

DAILY ROUTINE
Mr. Speaker: Are there any Documents or Returns for tabling?

 TABLING OF DOCUMENTS

Mr. Penikett: - Mr. Speaker, I have for tabling today, a letter to
myself from the law firm of Cable. Veale, Cosco an Morris con-
cerning the Wolf Creek subdivision mortgages and mineral claims.

Hon. Mr. Graham: Mr. Speaker, I have for tabling a-background
report on the Whitehorse Credit Union failure.

Mr. Speaker: Are there any Reports of Sta»ndirig or Special Com-
mittees? , L :

Are there any Petitions?
Reading and Receiving of Petitions?
Introduction of Bills?

BILLS: INTRODUCTION AND FIRST READING

'Hon. Mr. Graham:  Mr. Speaker, I move, seconded by the Honoura-
ble Member for Tatchun, that a Bill entitled An Ordinance to Amend
the Companies Ordinance, be now introduced and read a first time.

__Mr. Speaker: . It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Tatchun, that
a Bill entitled An Ordinance to. Amend the Companies Ordinance, be

now introduced and read a first time.
. Motion agreed to . o .
Hon. Mr. Graham: MTr. Speaker, I move, seconded by the Honoura-

ble Member for Old Crow, that a Bill entitled Garnishee Ordinance,
be now introduced and read a first time. '

Mr. Speaker: It has been moved by the Honourable Minister of
Education. seconded by the Honeurable Member for Old Crow,
that a Bill entitled Garnishee Ordinance be iow introduced and read
a first time. " .o S : S

Motion ‘agreed to : , :

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble‘Member for Hootalinqua, that a Bill entitled Small Claims Ordi-
nance be now introduced and read a first time.

. Mr. Speaker: It has been moved by the Honourable Minister of
Education. seconded by the Honourable Member. for Hootalinqua,
that a Bill entitled Small Claims Ordinance be now introduced and
read a first time. : . s

Motion agreed‘ to )

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble. Member for Tatchun, that a Bill entitled An Ordinance to Repeal
the Credit Union Ordinance be now introduced and read a first time.

Mr. Speaker: ' It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Tatchun, that
a Bill entitled An Ordinance to Repeal the Credit Union Ordinance, be
now intreduced and read a first time. : :

Motion agreed to

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble Member for Whitehorse South Centre, that a Bill entitled An
Ordinance to Repeal the Stabilization Fund Loan Ordinance be now in-
troduced and read a first time. o

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded bY the Honourable Member for Whitehorse
South Centre, that a Bill entitled An Ordinance to Repeal the Stabiliza-
tion Fund Loan Ordinance, be now introduced and read a first time.

Motion agreed to

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honora-
-ble Member for Old Crow that a Bill entitled An Ordinance to Amend
the Trustee Ordinance be now introduced and read a first time.

Mr. Speaker: It has been moved by the Honorable Minister of
Education. seconded by the Honorable Member for Old Crow that a
Bill entitled An Ordinance to Amend the Trustee Ordinance be now
introduced and read a first time. i’ .
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Motion agreed to

Hon. Mr. Graham: MTr. Speaker, I move. seconded by the Honora-
ble Member for Whitehorse North that a Bill entitled An Ordinance
;9 Amend the Insurance Ordinance be now introduced and read a first

ime. : ‘ :

Mr. Speaker: It has been moved by the Honorable Minister of
Education, seconded by the Honorable Member for Whitehorse
North Centre that a Bill entitled An Ordinance to Amend the Insurance
Ordinance:be now intreduced and read a first time.

Motion agreed to

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honora-
ble Member for Tatchun that a Bill entitled Perpetuities Ordinance be
introduced and read a first time. ‘

Mr.Speaker: It has been moved by the Honorable Minister of
Education, seconded by the Honorable Member for Tatchun that a
Bill entitled a Perpetuities Ordinance be now introduced and read a
first time. P
~ Motion agreed.to . :

Hon. Mr, Graham: Mr. Speaker, I move. seconded by the anora-
ble Member for Old Crow that a Bill entitled An Ordinance to Amend
the Condominium Ordinance be now introduced and read a first time. -

Mr.Speaker: It has been moved by the Honorable Minister of
Education, seconded by the Honorable Member for Old Crow that a
Bill entitled An Ordinance to Amend the Condominium Ordinance be
now introduced and read a first time. e .

" Motion agreed to

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honora-
ble Member for Hootalinqua that a Bill entitled Frustrated Contracts
Ordinance be now introduced and read a first time. '

Mr.Speaker: It has been moved by the Honorable Minister of
Education, seconded by the Honorable Member for Hootalinqua
that a Bill entitled Frustrated Contracts Ordinance be now introduced
and read a first time, .

Motion agreed to

i Mr.?Speaker: ‘Are there any further Bills for introduction at this
ime? ' C

Are there émy Notices of Motion for the Production of Papers?
Notices of Motion?

“Hon. Mr. Pearson: Mr, Speaker, I beg leave to give notice of two
motions today. Ohereads that this House approves. in general, the
budgetary policy of the Government. v

The second motion, Mr. Speaker, is that this House recommends
to the Minister of Indian Affairs and Northern Development the
appointment of Mrs. Hilda Watson to the Northern Canada Power
Commmission. -

. Mr. Speaker: Are there éﬁy statements by Ministers?

MINISTERIAL STATEMENTS

Hon.Mr.lang: Mr. Speaker, inrecent weeks, a great'd'éa_l of pubic
attention has been focused on the security of the titles of lotsin Wolf
Creek subdivision which have been sold to private individuals.

Ithasbeenreported that some of the purchasers of lots have been
refused mortgages by branches of chartered banks in Whitehorse
on the grounds that they are located on the surface of land under
which a mining claifn has been recorded, the title of those purch-
ases to the land is in question and is doubtful.

I would like to inform the House at this time that I have béen
given the assurance of the regional vice-president of the Canadian
Imperial Bank of Commerce that no mortfa e will be refused
simply because of the existence of a recorded mining ¢laim be-
neath the property. ‘ ' '

I understand that the Bank of Commerce is the major mortgage
lender in Whitehorse so it is reasonable to assume that their lead
will'be followed by other lending institutions. - ‘

. 'Mr. Speaker, I move, seconded by the Honourable Member for
Whitehorse South Centre, that Bill entitled Presumption of Death
Ordinance be now. introduced and read a first time.

Mr. Speaker: It has been.moved by the Honourable of Education,
seconded by the Honeurable Member for Whitehorse South Centre
that a Bill entitled Presumption of Death Ordinance be now introduce
and read a first time.

Motion agreed to ) : o

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble Member for Whitehorse North Centre, that a Bill'entitled Recip-
rocal Enforcement of Maintenance Orders Ordinance be now introduce
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and read a first time.

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Whitehorse
North Centre, that a Bill entitled Reciprocal Enforcement of Mainte-
nance Orders Ordinance be now introduced and read a first time.

Motion agreed to

“Hon. Mr. Graham: “Mr. Speaker, I move, seconded by the Honoura-
ble Member for Whitehorse North Centre that a Bill entitled Fatal
Accidents Ordinance be now introduced and read a first time.

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Whitehorse
‘North Centre, that a Bill entitled Fatal Accidents Ordinance be now
introduced and read a first time.

Motion agreed to

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble Member for Tatchun, that a Bill entitled Survivorship Ordinance
be now introduced and read a first time. '

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Tatchun, that
a Bill entitled Survivorship Ordinance be now introduced and read a
first time. : .

Motion agreed to Co . :

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble Member for Hootalinqua, that a Bill entitled An Ordinance to
Amend the Evidence Ordinance be now introduced and read a first
time. :

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Hootalinqua,
that a Bill entitled An Ordinance to Amend the Evidence Ordinance be
now introduced and read a first time.

Motion. agreed to

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura-
ble Member for Whitehorse South Centre, that a Bill entitled Execu-
tions Ordinance be now introduced and read first time. o

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Whitehorse
South Centre, that a bill entitled Executions Ordinance be now intro-
duced and read a first time. : o

Motion agreed to

. The history of the costs of interests of surface owners and mining
Interests in'Canada is older than the Territory itself. The provi-
sions of the Yukon Quartz Mining Act, which provides the solution to
resolution of the conflicting interests were based on:provincial
legislation in British Columbia, and, except in minor detail, are the
same as the legislation still in force in the provinces of Manitoba,
Saskatchewan, Alberta and British Columbia.

All of these laws give a right to individuals and companies to
search for and later mine any minerals which are found. At the
same time, until there is genuine exploitation of the minerals, the
surface owner can live on and develop the surface land.

. This is a reasonable'way to go, because, as we all know, much
staking and prospecting is done as a gamble and less than one in a
thousand claims are developed to the exploitation stage.

If the filing of a mining claim resulted in a shutdown of all
surface development we would have a chaotic situation today.
Certainly, the Porter Creek and Riverdale subdivisions would not
exist since both of those subdivisions were built-on top of existing
mining claims. ‘

The federal legislation, the Quartz Mining Act, iﬁ concept with all

provincial mining Acts, provides a method to deal with the poten-
tial conflict. A miner has the right of entry to any surface land he
wishes to exploit. He must, however, eithér obtain the permission
of the surface owner or pay full compensation for all damages.

In other words, he is put in the same position as the government.
If the government wishes to build an air strip, aroad, adam, it may
do so, but there is a process that must be gone through first. If the
compensation offered to surface owners is not sufficient; the
amount will be decided by the courts. - :

As all Members know, the process in Yukon is governed: by
federal legislation over which we have no control. I do not wish to
EO into the legal details of how efficient this process is. I can say,

owever, that we do not know of any case which had to be taken, in
recent years, to the Supreme Court, although, I believe, there were
cases in the early years of the century.

In some provinces, particularly where oil is the mineral iﬁ ques-
tion, cases have been so numerous that special boards have the
jurisdiction to decide disputed matters. In Alberta, legislation is
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under discussion to deal with the backlog of cases which arose
there in the last few years.

I can only conclude from the lack of dispute in other parts of
Canada that the law works reasonably well. If, however, any case
can be made for change, this Government is prepared to make
submissions to the Federal Government on the matter. Further.
Mr. Speaker, I am advised that unless there is a basis of authority
in law or unless there is a valid court order, any payment of com-
pensation by this Government would be an uniawful act.

Inthe face of this, government would be subject to censure in this
House if it paid the demands made upon it.

It is our duty to maintain the overall public interest at all times.
In doing this, we must maintain an even balance between compet-
ing interests. In this case, that balance is maintained because the
mining community retains the right to explore, search for and
exploit minerals but are subject to the rights of lawful occupiers of
the surface for disturbance of their rights. Meanwhile, the surface
owner may enjoy his rights to the fullest, subject to be fully com-
pensated for anir disturbance. As mentioned earlier, the courtsare
readily available to resolve any disputes which arise.

It should be noted that the Land Titles Act provides an assurance
fund to reimburse, in full, any registered owner who is disposses-
sed in an error in his title. The land registry must provide a certifi-
cate of ownership or demand when requested by a proposed
mortgage lender. .

Mr. Speaker, in conclusion, we are pleased to see that the citizens
building in Wolf Creek will once again have access to mortgage
financing.

Mr. Penikett: ' Mr. Speaker, I would like to thank the Minister for
his statement and point out that this issue. as I suppose everybody
knows, just came to light just a few days ago. when some con-
stituents-of mine found themselves unable to obtain mortgagesasa
result of a legal opinion given as to the quality of their title.

I'think it was as recently as 7:45 this past Saturday morning that
one of these people was informed by the bank that they were,
subsequently, based on different leial advice or other legal advice,
going to grant title. At eight o’clock the same morning, the senior
partner in the law firm which had provision to give this decision
offered to give me the letter which I have tabled today.

The Minister may well be right in his statement today that the
Canadian Imperial Bank of Commerce is the largest mortgage
lender, then, for all practical purposes, that may end the problem
as it exists now. This, of course, would be the case if his assumption
is correct, that the banks will act in concert and the other banks
may take other advice from their lawyers. The banks do not all
have the same lawyers and it is more than one law firm and more
than one bank that has, in-fact, given these decisions. -

However, it seems to me, and I think as the letter from Mr. Cable
Points out, that the legal issues are not yet settled. As he says in his
etter, “‘In my opinion, the respective rights of the owners of sur-
face titles and the holders of prior mineral rights is not clear under
the present legislative framework.” ’

The Minister is quite right, that that is not Territorial Legisla-
tion, it is federal legislation. We do have a problem in that the
Quartz Mining Act clearly take precedence over the Territorial Lands
Act. He has squested that the courts would be open to hear these
disputes. Until now, Yerhaps to some of my constituents, it might
appear that they would have to go to the courts, a fairly co_stlﬂ. and
in many ways, a prohibitive process for people who are caught ina
financial bind, which is what they were. '

I do hope, Mr. Speaker, that the Minister will have a continuing
dialogue with the Federal Government about the problem here
because I suspect that the legal issue is one that may arise again. It
may come up in the case of other land developments. There may be
another legal decision down the road. There may be another finan-
cial institution which will act with extreme caution in this matter.

‘We know that withdrawals from the Quartz Mining Act have been
ossible in the case of the White Pass Pipeline and in the case of the
oothills Pigeline and it may be necessary for the Minister, when
Flanning subdivisions, if he has got sufficient advance notice to, in
act, apply for withdrawals.under the Quartz Mining Act or the land
from disposition of the Quartz Mining Act, so that this problem will
not arise again.

" Thank you, Mr. Speaker. ,

Mr. MacKay: Mr. Speaker, I welcome the Minister’s statement on
the various serious problems that have been facing the owners of
Wolf Creek lots who have:been unable to obtain some mortgage

financing from a particular institution.

However, I do not believe that this statement will solvé the brob-
lem, nor do I think the problem is entirely solvable anyway, ever.
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I believe the legal opinion that is still being given by at least two
law firms that say there is going to be a J)roblem in the future,
should any mining development occur adjacent to plans being
developed by the Territorial Government or upon land that has
been developed by the Territorial Government. S

I believe that the avenue of ﬁoing to the courts is open, but it isa
costly procedure and I think that it is incumbent upon the govern-
ment for future developments and, I think, particularly of the
Hillcrest development which is coming up, to do some research as
to the potential angﬁr of having serious mining claims, ones with
potential ore beneath that subdivision before it puts the lots on the
market. Should there be some danger of that, some mechanisms
should be permitted whereby lot owners may be assured that the
tohvernment will protect them from legal problems arising from

is.

I hope that this fracas at Wolf Creek will lead to a better govern-
ment understanding of the potential problems arising from de-
velopment of land in the mineral rich areas of Whitehorse.

Hon. Mr. Lang: Mr. Speaker, I want to make it very clear, at least
from this side of the House, the Government will give the assur-
ances to anybody who has a titled piece of Froperty that we will do
everything we possibly can do to protect their interests.

_The legal opinion that we have states that we are doing what is
right and what is proper. I think it would be vergr improper of us,
Mr. Speaker, to accept the premise that we would have to compen-
sate claim-owners prior to going into a development, Allthat would
do. Mr. Speaker, is create two options: {a) increase the price of the
lots. which, in this day and age of inflation, are becoming substan-
tially high in cost, or (b) take the money out of general revenue.

Mr. Speaker, all I can do is assure the House and, in turn, the
public who is interested in purchasing lots, that we will be doin
everything to Erotect their interests which, I know is fairly eviden
inrespect to the statement that was given to the House this morn-
ing that we have been working behind the scenes, attempting to
resolve the situation to the benefit of those being affected. We will
continue to that, Mr. Speaker. Thank you. :

Mr.Speaker: - Are there any further statements by Ministers?

i Thi?s" then brings us to the Question Period. Have you any ques-
ions?

. QUESTION PERIOD

‘Question re: Alaska Highway Gas Pipeline »
Mr. MacKay: Yes, Mr: Speaker, I have a few questions.

This one is addressed to the Honorable Government Leader and
the topic is the Alaska Highway Gas Pipeline. Has this Govern-
.ment been keeping itself abreast of the current National Energy
Board deliberations in respect to the pre-build portion of the
pipeline?

Hon. Mr. Pearson: Yes. Mr. Speaker.

.- Mr. MacKay: Would the Government Leader then tell us what
osition the Yukon Government is taking with respect to the pre-
uild considering that there is very strong talk of deleting the
uaranteeing of the Northern portion of the pipeline while giving

the okay to the southern portion? ' ‘

" Hon. Mr. Pearson: -1 am sorry, Mr. Speaker, I have to argue with
tl;e I;Ilonourable Leader of the Opposition’s statement. That isnot so
at all.

Mr. Speaker, the National EnerEy Board has made it very, very
clear that the pre-build will only
_Alaska Highway Gas Pipeline.

" They have stated emghatically that they will not consider the
pre-build on its own. It has to be the whole pipeline.

The change that is being put forward at the present time deals
-with one of the conditions attached to the Northern Pipeline Act that
was put into effect by the Government of Canada, that said that
before the tproject could be ‘approved in part, or in whole, the
financing of the complete Pipeline had to be identified. The North-
ern Pipeline Agency 1s putting forward the argument now that this
is an unrealistic condition and one that the Federal Cabinet is
presently looking at.

Mr. Mackay: In view of the current nature of these potential
changestothe Act, which would indicate a weakening on the part of
‘the Government'’s resolve to tie these twofactors together, has this
Government taken any communication with the Federal Govern-
ment putting forward the strong position of the Yukon that the two
sections must be tied together?

. Hon, Mr..Pearson:_ Mr. Speaker, the Honourable Member keeps

e approved if it is a part of the
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insisting that there has been some change that weakens some-
thing. Itis not so at all. It is not so at all and we have been assured
by the Northern Pipeline Agean/ that this is not intended, nor is it
wanted, bY] anyone. The pre-build is part of the construction of the
total pipeline, and that is all it is, Mr. Speaker. It is strictly a
pre-build.

Now, as to whether or not we can add emphasistoit, I do not think
we can. I spent time with the Northern Pipeline Agency when1 was
lastin Ottawa, two weeks ago, a considerable amount of time. They
are very well aware of our concerns in respect to the construction
of the Pipeline.

Question re: White Pass and Yukon Route

Mr. Penikett: Ihave a question for the Government Leader. What

was the Territorial Government’s response to the Federal Cabinet

ro%sal to establish a Crown Corparation to acquire and operate
he White Pass and Yukon Railroad? ’

Hon. Mr. Pearson: I know of no such proposal, Mr Speaker.

Mr. Penikett: Giventhatthe CTC proposal seems so unattractive.
is this Government now opposed to the White Pass and Yukon
Railroad becoming a Crown Corporation, Federal or Territorial?

Hon. Mr. Pearson: Not at all. We are still very, very much con-
cerned, more so than ever, I would submit now, that this railroad
continue in operation because nothing has changed our view that it
is a vital link in our whole economic future here in the Territory. I
look at the establishment of a Crown Corporation as being one of
the alternatives, one, Mr. Speaker, I might say that I was person-
ally disappointed that the CTC did not address in their report.

Mr. Penikett: Mr. Speaker, just for clarification, is the Govern-
ment Leader saying that the Federal Cabinet did not propose to
establish a Crown Corporation to acquire and operate the White
Pass and Yukon Route?

Hon. Mr. Pearson: Yes. Mr. Speaker, that is what I am saying.
Question re: Energy Development L
Mr. Byblow: I have a question for the Government leader also.

- There seems to be some confusion recently regarding the status of

the power studies taking place or to take place over several poten-
tial hydro-electric sites in the Territory. -

In light of the Government’s commitment of priority attention to
energy, could the Government Leader update the House as to the
present direction and activity in the area of energy development?

© Hon, Mr. Pearson: Mr. Speaker, these studies are being conducted
primarily by the Northern Canada Power Commission, It was
announced by the previous Minister of Indian Affairs and Northern
Development that he was moving towards the establishment of an
energy policy for the north. We assumed that that was going to be
the north in totality. We had been assured that we were going to be
able to get our input into any policy that the Minister came up with.

Of courrse, needless to say, he is nolonger the Minister now. It will
be a topic of discussion with the new Minister when he is in
Whitehorse this weekend. - ‘ ‘

I would undertake, Mr. Speaker, to ask the Northern Canada
Power Commiission if they could provide us with an update of their
work for the edification of the whole House. :

Question re: White Pass and Yukon Route/CTC Report

Mr. MacKay: To return to the subject of the CTC report on White
Pass, Mr. Speaker, can the Government Leader tell us if he has had
any communication with the authors of that CTC report on White
Pass, since the report was issued? ,

Hon. Mr, Pearson: _ Yes, Mr. Speaker, and assuming the next ques-
tion, Imight as well tell you what the communication was. I telexed
them, Mr. Speaker, telling them that I felt very strongly that they
had attributed a quote directly to me in that report and that I
disagreed with it. I did not say it.

They have acknowledged receipt of that telex. That is it.

Mr. MacKay: In view of the fact that the CTC report’s conclusions
seem to rest very, very heavily upon the remarks which the Gov-
ernment Leader has not made, can he tell us if he asked them to
withdraw the report? ‘ :

Hon. Mr. Pearson: No, Mr. Speaker, the report was made by the
CTC to the Minister of Indian Affairs and Northern Development. T
was simply one person in the report. No, I did not ask them to
withdraw it, nor did I think it my place to ask them to withdraw it.

Mr. MacKay: [ think the Government Leader may know the ans-
wer to this one off by heart, but may we have an assurance that he
did not offer any loans or subsidies, in any form whatsoever, to the
White Pass Corporation, either through the CTC investigators or
directly to White Pass. , :
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Hon. Mr. Pearson: Mr. Speaker, the Honourable Leader of the
Opposition is well aware of our budgetary process in this Govern-
ment. He is also well aware that such an offer would be a very, very
empty statement on my part because this Government does not
have the necessary funds to do such things.- o

Question re: Taxable Benefits

Mr. Penikett: Mr. Speaker, I have a question for the Government
Leader. The Federal Taxation Departrment is now regarding air-
fares for trips outside paid by employers for employees as taxable
benefits. Has the Government Leader. as the Minister responsible
for the Public Service Commission, obtained an estima?e of the
cost to this Government in additional wages, if these benefits were
taxed and the Government had to pay an equivalent in wagesinthe
next Collective Agreement? , .

Hon. Mr. Pearson: No. Mr. Speaker.

Mr. Penikett: Mr. Speaker, what representations to the Federal
Government has this Government made regarding the election
promises by the Prime Minister about imposing a moratorium on
the taxation of these benefits? o B

‘Mr. Speaker:- Order. f)lease: I-am not so sure that question would
be in order. as it would seem to be asking a question of: another
place. However, if the Honourable Government Leader cares to
attempt to answer.it, I would.permit the answer.

-Han.: Mr. Pearson: Mr. Speaker, at the present time. we are in
negotiationwith the Public Service Alliance of Canada in respect to
salaries and fringe benefits for our employees. -

Frankly, Mr. Speaker. I am not even aware whether this is a
topic of discussion, but I would be very loath to discussitina public
forumi as a result of that. - : o ‘

Mr. Penikett: With respect, Mr. Speaker, I was asking about rep-
resentations from this Government. In that regard, I wonder if the
Government Leader could tell the House if this Government has
been advised why Revenue Canada is going to tax these benefits for
workers in Whitehorse Copper, for example, in 1978-79, and yet it
will back-tax government workers only for the 1979 tax year?

.- Mon. Mr. Pearson: No. Mr. Speaker, we have not been advised.
However, if the Honourable Member would really like the answer
to the question. I am sure we could get him an answer.

Question re: . Yukon Housing on North Highway

Mrs. McGuire: Mr. Speaker, I have a question for the Minister of
Housing. - With the YTG being responsible for the heusing of their
employees in isolated areas. even though the Minister maintains
that YTG wishes to go out of the housing business, Mr. Speaker,
does the Minister have any future plans of replacing the drafty,
dllaFidated structures. that now house YTG employees on-the
North Highway? . o : o
Hon. Mr. Lang: Mr. Speaker, we are just in the process of going to
ask for proposals for either single contained unitsor, asan alterna-
tive, an'apartment block for the Destruction Bay area. I recognize
the problems that they have with their housing up there and we are
going to see if we can resolve the situation. . S

It should be further pointed out, Mr. Speaker, we do have lots
available there and I would like to think, perhaps, some .of the
employees that wish to settle there may purchase lots and build
their own homes. I am sure that the Honourable Member agrees
with that philosophy. . -

Question re: Northward Airlines Bankruptcy

Mr. MacKay: Mr. Speaker, my question is to the Government
Leader. With respect to the recent bankruptcy of Northward Air-
lines, has this ‘Government had any contact with industry rep-
resentatives or associations respecting the loss of this scheduled
service to several Yukon communities? o :

Hon. Mr. Pearson: Yes, Mr. Speaker. We were advised on the
Saturday morning, Mr. Speaker, immediately after the ban-
kruptey was declared at five o’clock on the Friday evening. We did
receive representation immediately from one of the firms here in
Whitehorse, who suggested that at that point in time they were,
along with other firms in northern Canada, dealing-with the prob-
lem of scheduled airlines to these various communities, both in
Yukon and the Northwest Territories, A joint submission was
made to the Canadian Transport Commission on Monday motning
and awards for temporary licences were made.

* As far as I know, I think all places are now ‘béing served Wit-h
scheduled airline service again. o
Mr. MacKay: . [ am not sure what the Government meant by a j'pint
submission, whether it was joint industry, government, or just
industry. . S

Hon. Mr. Pearson: Industry.

" : :Hon. Mr. Pearson:

‘sometime this'Summer.
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Mr. MacKay: Would the Government Leader be prepared to in-
tervene on behalf of Yukon operators at the formal hearings
awarding the licence in the future? Would he be prepared to inter-
vene on %ehalf of these things to support a Yukon operated com-
pany servicing Yukon communities?

By all means, Mr. Speaker. We have done it
before. upon request from industry. ‘

.We have to be very careful, I think, Mr. Speaker, when we do
make these interventions, that, in fact, we speak: on behalf of the

‘whole industry. that we support.the whole industry rather than

speak on behalf of them, that we support the whole industry and
sort of support the concept. But the concept of Yukon communities
being served by a Yukon airline, we would have absolutely no
problem at all. ' - ’

. Question re: Food Prices

Mr. Penikett: Mr. Speakér, 1 have a question for the Minister of
Consumer and Corporate Affairs. - . '
.. 'The December price survey.done by the Economic Research and
Planning Unit show that once again food prices have increased in
Yukon and they have now risen46 per cent since June, 1976, .

Has the Minister any explanation of why the food prices hete

-continue to be 30 per cent higher than they are in'Vancouver?

advisement, though, and bring back a complete answer.

Mr. Penikett: . Mr. Speaker. I would like to ask-the Minister if he
has examined. or if he would be prepared to examine, given that
there has’been found a 16 per cent price differénce at the wholesale
level last summer between Kelly Douglas in Burnaby and Kelly
Douglas in Whitehorse, why there still remains a 30 per cent price
difference at the retail level? ~ '

Hon. Mr. Graham: Lhave no,cdmrﬁent, Mr. S%eaker. I have noidea
ever% if the statistics quoted by the Honourable Member opposite
are true. S

Question re: Education/\locational Training '

Mr. Byblow: I have a question for the Minister of Education. It is
my understanding that the Minister’s department has struck an
investigating committee to examine the voeational needs in Yukon
schools. Could the Minister indicate the scope of this committee’s
mandate and its timeframe?

Hon. Mr. Graham: Mr. Speaker, the scoge is quite simple. The
committee is investigating the needs of Yukon students with re-
spect to vocational training in the schools. Hopefully, the¥ will
have the report to me sometime in the late summer or early fall of

Hon. Mr. Graham: 'No, Mr. Spearke'r.' T will take the question under

--1980. - :

Mr. Byblow: Can the Minister say whether or not the function of
this committee is, directly or indiréctly. to determine the nature of
any studies in the proposed Yukon college? Lo _ :

Hon. Mr. Graham: No, Mr. Speaker.

Mr. Byblow: Could the Minister indicate the preseﬁt St;itus of
preparedness towards the college? What is the status of investiga-
tion following the report last fall?

Hon. Mr. Graham: Well, Mr. SFeaker. we are continuing our inves-
tigation into the advisability of this continuing education facility in
the Territory. To that end, we have commissioned an architect who
is doing some rough drawings for the structure that shall be built,
ﬁventua’lly, in the site that we-will be picking in the near future; I
ope. ‘
Other than-that, we have not done anything.
Question re: Education/High Schools in Rural Communities

Mr. Fleming: Yes, Mr. Speaker, I have a question for the Minister
of Education. On the committee that was formed to check into the
feasibilitK of possibly having grades 11 and 12 in some of the schools
in the Yukon Territory, I wonder if the Minister could inform us as
to what stage that matter of investigation has gone now and how
much committee work has been done?

Hon. Mi. Graham: Mr. S eakeér, this committee has met wit'h

school committees and interested parties in several rural Yukon

communities. T expect a preliminary report from the committee
opefully, I will have a final report in the
late summer.

. ‘Mr., Flémin‘g: . Sup‘lementary’. Mr. Speaker. the Minister some

time ago more or less assured me that there was a pretty good
Eossibi ity of that school in the Teslin area. In the Throne Speech, I
eard some mention of ‘some school programmes, however, no-
thing to this effect. Could the Minister assure me as to whether the
grade 11 will be taught in the Teslin'school this coming year?

Hon. Mr. Graham:  Mr. Speaker, I have no idea at the present tirme.
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I.am not even certain if the people in Teslin are fully in favour of
having grade 11 taught in the school in Teslin.

‘I am sure that if they are in favour of having grade 11 taught in
their school in Teslin. it will be offered in September of 1980.

_ Question re: Education/Swimming Pool in Porter Creek School

-Mr. Penikett: -Mr. Speaker, I have a question for the Minister of
Education and Recreation.

The Minister recently reversed his position in connection with
the construction of a swimming pool in the new school in Porter
Creek. I would like to ask this Minister if this indicates that the
commendable government policy of underwriting recreational
capital has now been reversed?

“Hon. Mr. Graham: Mr. Speaker, I did not reverse my position with
reference to'a pool in a school that is going to be constructed in the
City. In fact. I would love to see that pool built in the new Porter
Creek School. ' '

Unfortunately, we had a cost estmate given that was far in ex-
cess of our present capital budget. Consequently. it was cancelled,
or deferred if you want. for a })'eriod'of time. It is simply a question
of having the money and putting the capital funds necessary intoa
pool when we have other projects of a higher priority. »

Question re:  Teslin Sewer Extension.

- Mr. Fleming: . Yes, Mr. Speaker, I have a question for the Minister
of Municipal Affairs. I wonder if he could give me a little better
answer. On Page 689 of Hansard, November 14, L asked a question as
to the sum figure in the neighbourhood of $85.,000 that would be
spent this year on a sewer extension in Teslin, However, I think the
Minister misunderstood. I wonder if the Minister could procure for
me just where that $85.000, or that figure would be spent.

Hon. Mr. Lang: Mr. Speaker, 1 will try to get the information. '

Mr. Speaker: Being no. further questions, we will then proceed
with the Order Paper. We will proceed to Orders of the Day, Ad-
dress in Reply to the Speech from the Throne. '

" "DRDERS OF ‘THE DAY

ADDRESS IN REPLY TO THE SPEECH FROM THE THRONE

'Mr, Falle: “Mr. Sﬁeaker, I move; seconded by the Honourable
Member for Whitehorse North.Centre, that the following Address
be presented to the Administrator of the Yukon:

May it please the Administrator: .
We. the Members of the Yukon Legislative Assembly, beg leave

to offer our humble thanks for the gracious Speech which you have
addressed to the House. ’

Mr. Speaker: 1t has been moved by the Honourable Member for
Hootalinqua, seconded by the Honourable for Whitehorse North
Centre. that the following Address be presented to the Aminis-
trator of Yukon: May it please the Administrator; ‘

We, the Members of the Yukon Legislative Assembly, beg leave
to offer our humble thanks for the gracious Speech which you have
addressed to the House. - .. : .

Mr. Falle: Mr. Speaker and Members of the Assembly. I am
pleased to speak today on the many initiatives our Government
will be taking this year. Quite clear]y our Government is facing
reality, Mr. Speaker. - .

Government can only do so much. One of my main concerns is
that Government do not get involved in these things which can be
done by private industry. Wherever possible I would like to see the
use of private industry. If we use private industry and cannot get
the job done, we have the option of changing the contractor. With
Government we lose this option: i i

We have not Eromised the moon, only sound, practical govérn~
ment to meet the needs of Yukoners, in the short and long term.

From the Speech we heard in this House last week, it is certain
that we have a busy year ahead. This is the second budget which
this Government has presented to this House. A simple comparison
between the two shows the dynamic and exciting differences which
our Government presents to Yukoners.

_As an active Member of this Government I have long advocated
programs to assist small enterprise. [ am hagpy.to see avariety of
measures designed to assist and support the business sector, Steps
‘have been taken by this Government to offer another plan which is
of interest to the Constituency of Hootalinqua. -

School bus services are being provided to residents in the Lake
Lebarge area. Snow-plowing has.been provided to certain recrea-
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tional roads in conjunction with local residents. Access to the Deep
Creek area was improved by the vocational school as part of an
upgrading and training program for heavy equipment operators.

_The Government is engaged in the development of an Agricul-
ture Policy so that people can obtain land for farming.

There are a number of residents on the Mayo Road and Alaska
Highway North who cannot receive television signals because
there is a mountain in the way. I do not intend to move a mountain
but I do‘intend to persuade this Government to put up a reflector to

~ enable the residents to receive television signals.

As the resident population in my constituency Frows, Tam hoge—
ful that the current level of phone services can also be improved. I
am actively pursuing the prospects that the Venus Mine property
may be reactivated, as well, and will be working with many de-
partments and the mining industry. Should this mine re-open, it
will benefit not only residents of the Carcross area but also the
entire Yukon. :

. Tam pleased to note that the upgrading of the Carcross/Skagway
Road is planned for this summer.

I would also like to mention that the Minister of Tourism and
Economic Development and I will be meeting with the residents in
the Carcross area to discuss the development of tourism attrac-
tions. I am certain that the Tourism Agreement between Canada
and Yukon will be a useful vehicle and serve as a model for tourism
industry and development cooperation. )

The matters I have raised todaK are only a few examples of the
way Government can work with the residents of the Territory to a
greater benefit of all. I am proud to be a Member of a Government
which truly serves the Territory.

Thank you. :

Mr.Lattin: Mr. Speaker and fellow Members of the Assembly, we
are here in this Third Session of the Twenty-fourth Assembly to
consider what our Government has in store for us as Yukoners in
this, the first year of a new decade.

Mr. Speaker, I welcome the opportunity to speak to Members on
the Throne Speech and the direction which it provides to the Territ-
ory. -

“We have been told, Mr. Speaker, of some of the important steps
which our Government will take during the upcomm% year. Vge
heard. Mr. Speaker, a most practical statement, detailing policy
and program direction based on careful and realistic assessment
of Yukon’s social and economic needs.

Those Members on the other side who have taken the time toread
the Speech from the Throne, Mr. Speaker, will recognize that this
Government has not tried to do everything for everybody. Quite
simply, this is unrealistic in today’s world.

-Our Government has clearly recognized that even with severe
fiscal restraints. much canbe effectively done to further economic
growth and equally more can be accomplished relative to the so-
cial development needs of our residents. To a great extent, social
and economic objectives go hand in hand. The approach of the
Government is to build on the strength of our Territory and indi-
vidual communities. Cooperation and joint action with all facets of
Yukon society is essential to good and lasting Government. -

This approach is the basis for many initiatives to be takenin1980.

_Mr. Speaker, I would like to make a few Eoints concerning my
riding in Whitehorse North Centre, first, the Whitehorse Indian
Village. I will be working with the Minister of Municipal and Com-
munity Affairs and the City of Whitehorse and the Chief and lead-
ers of the Village, in an attempt to resolve the matter of the reloca-
tion of the Whitehorse Indian Village to the satisfaction of all
people concerned. I believe it is imperative that we work on the
solution very closely with the Indian people of the Village so that
the final solution is one that they want and is therefore acceptable
to all the people of the Whitehorse Indian Band.

A second concern, Mr.Speaker, is the Marwell area. The prob-
lem that my constituents in the Marwell area face on an ongoing
basis is the flooding of this area. This is a difficult situation to
correct, but we must encourage the City and all concerned to find a
solution to this problem.

- Mr. Speaker. I have to report that the Whitehorse Elementary
School will continue to be viable operation. In fact, there will be
more upgrading which will improve the school and benefit the
students. The landscaping which was done last year certainly
made a tremendous improvement and I am pleased to see the
revitalization which has taken place.

I am particularly pleased with the announced measures to assist
local companies, Mr. Speaker. the preferential bidding for certain
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public work contracts and the policy of leasing tanker trucks to
enable arlléi encourage Yukoners to buy trucks and enter the busi-
ness world. ' ’ : :

These are FOOd examples of the sensibility of this Government
toward small business in the Territory. :

During the coming year, it is my intention to work closely with
the Government’s Tourism Department. I am confident that the
Yukon Tourism Development Subsidy Agreement can be used as a
vehicle to help restore downtown Whitehorse as a tourist and resi-
dential area that Yukon can be proud of. :

. A great percentage of the hotels and commer.cial businesses are
Inmy area and a large number of people living in my constituency

work for these businesses. I intend to make the best possible use of .

the Tourism Development Agreement for Whitehorse North
Centre.

Tam. indeed. happy to see the building of 36 self-contained units
for the senior citizens. I welcome plans for the future construction
of housing for our senjor citizens in other localities throughout the
Yukon. It is. indeed. time that we recognized the contribution that
senior citizens have made to the Yukon. In return. the least we can
do is see that adequate housing is available to them at rents that
they can afford to pay. :

We are initiating our first investigation of transportation costs
incurred by and for employee travel and are establishing a central
office to consolidate transportation requirements and methods of
employee travel on government business. '

This demonstrates that we, this Government, are determined to
obtain the maximum of value for every dollar spent. Policies are
being enacted which recognize the needs of the people of thie Yukon
‘which are foremost in the priorities of this Government, policies
that benefit all Yukoners. '

Mr. Speaker, I would like to tell my two colleagues in the front
row who represent Porter Creek, a suburban area of Whitehorse,
that the people of Whitehorse North Centre are quite happy to allow
them to build their super-access acrossour area, Thisis indeed the
shortest and most direct route to downtown Whitehorse where a
great percentage of businesses are situated and cultural activities

ake place. Yes. Mr. Speaker, we are happy to provide a direct

route for our neighbours and I trust they will invite us to the
ribbon-cutting ceremony. I am sure that the Honorable Member
from Whitehorse West will be pleased to endorse the building of
this access through his Constituency.

Mr. Speaker. in a more serious vein, this idea, a method of
building and financing this route shows a realistic and sound ap-
roach to the utilization of our tax dollars, tax dollars that are being
spentinsuch amanner asto obtain maximum return and benefits.

We are providing practical experience and training for our Voca-
tional students. This Government believes that there is no areater
reward or.investment than to train our young people. Skilled and
trained young people are the very background of our progressive
region. . . - , e

*Today, in tr%ring to restrain spending, we would not be able to
proceed with this project unless we use the resources we have
available. The spin-off benefits of this plan are: first, better access
to the centre of the City; secondly, more and practical training for
our Vocational students ; third, sub-contracts will be available as a
result of this project thus enabling our small contractors to have a
chance in the involvement of this fproject;' fourth, improvement
and upgrading of the access road for the people and business lo-
cated in the Indian Village, Industrial and Marwell areas; and
fifth, maximum return for all dollars spent. These are direct be-
nefits for the Constituency of Whitehorse North Centre.

Mr. Speaker, ventures like this show that the Government krioWs
what we need. knows how to plan, knows how to %et the job donefor
the benefit of all Yukoners at a price we can afford to pay.

Mr. Speaker, many initiatives are new and will not be introduced
without some rough edges but we have to begin somewhere, Mr.
. Speaker. It cannot all be done overnight. We should all applaud our

overnment for its commitment in addressing the problems and
the opportunities of Yukon.

Mr. MacKay: . Mr. Speaker, I have enjoyed hearing from the silent
majority in the back rows of the Government, of their views of the
Government. Obviously, the view must be quite different from that
height over there from what it is on this side of the House.

Last week, Mr. Speaker, some of us in this House had the plea-
sure of assisting students from high schools around the Territory
who took part in a model parliament. All of the Members involved
inthat project felt that each student had worked hard and had been
interestel:ld in the debates and had delivered his or her addresses
very well.
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The winner of the speech contest, Mr. Speaker. gave a very witty
speech in which he contrived to say nothing of any significance for
five minutes. I suspect that his advisor must have been the author
of the Throne Speech because it managed to say nothing of any
significance in 20 minutes.

Unfortunately, the ' Throne Speech is not part of the high school
debating forum. The Throne Speech and. particularly this Thione
Speech. Mr. Sgeaker. should be the spark of light which illuminates
the way ahead for the Yukon people, the sum total of this Govern-
ment’s diligent, but highly secretive work over the past 18 months,
since they were elected. :

Here we could have expected bold new initiatives to lift the
economy in Yukon from the severe depression that it has slid into.
It is a sad fact, amplr illustrated by this Speech, that the Govern-
ment has consistently paid only lip service to the economic de-
velopment of Yukon. We looked in vain for economic initiative in
the problem areas.

Where are the specific proposals toresolve the White Pass prob-

lem? This was not even mentioned in the Throne Speech. Mr.

Speaker. Indeed, the day before the Throne Speech. the Govern-
ment Leader was quoted to have said that responsibility for the
whole problem of White Pass was a Federal Government problem.
If everything that requires financial assistance in -Yukon is a Fed-
eral Government problem, Mr. Speaker, I would suggest this Gov-
ernment may as well pack up ang go home and stop pretending to
be a resgonsible government. You are wastin% taxpayers’ money
sitting there, wringing your hands and complaining about prob-
lems, but doing nothing about them.

“The outstanding feature of the Throne Sgeech wasthe lackof an
outstanding feature. A government must be prepared to take bold,
;nné)vaifcive steps, particularly when the economy of the country is
in decline. : '

You were elected, some 18 months ago.— -

Mr. Speaker: Order, please. I believe the Honoufablé Member
ought to be addressing the Chair. Remarks should be directed
through the Chair.

Mr. MacKay: Thank you. Mr. Speaker. You were elected. Mr.
Speatker‘ some 18 months ago. on slogans of economic develop-
ment— : : . ' :

Mr. Speaker; Ordei;; please, I believe the Honourable Member is
incorrect. I certainly was not elected on slogans. Perhaps the
Honourable Leader of the Opposition could continue.

Mr. MacKay: I will try and phrase it correctly this .time. Mr.
Speaker.

Mr. Speaker. the Government was elected on slogans of
economic development and slogans of Yukonersin action. Well, we
have seen Yukoners in action. There were slogans of “*Maitre chez
nous’. or its Yukon equivalent of “Feds go home”’.

Many Yukoners are disappointed now, Mr., Speaker.‘_becausé the
only thing the Government was serious about was sending the Feds
packing and, beyond that, they really did not have any ideas.

Well, I think we have a problem now, because we have clearly
told the Canadian Government they are not needed to assist the
Government of Yukon and now you have to produce theh results

yourself. as a government.

Mr. Sgeaker. I can already hear the protests from the Govern-
ment side, saying. “We do not have the land. we do not have the

- resources, so we are really not in full command. Give us these two

things and we will really make this Territory go.”
That is hogwash.

You cannot develop and sell land you already have. The Gov-
ernment knows full well that the cost of administering our re-
sources, presently paid for by Canada, far outstrips the revenue
from these resources for the foreseeable future.

The first major problem that you, as a government. have had to
face, the imminent shutdown of our major transportation artery,
the first problem the government has'to face.is now a federal
problem, because ‘“we do not have any money”’. This is precisely
why nobody in Yukon, Mr. Speaker, takes provineial status very
serlously anymore, : ' '

Yukoners know that in order to develop we must have the trust
and uninhibited support of Canada. Those who proclaim that it is
riot a questionof money will be re(}uired to answer for the economic
hardships that would inevitably follow provincial status. '

So, what should the Yukon Government be doing with White
Pass? The Liberal Party has given direction, Mr. Speaker. no
subsidies, no capital contributions by the railway, in partnership
with the Federal Government and extend it to Faro. Yet this Gov- -
ernment, last fall, spoke against that concept. ;



March 24 YUKON HANSARD

‘Well. I want to hear, and so do all Yukoners, what is the Govern-
thent’s policy on White Pass. I would also like to know how this
Government plans to encouraﬁe mining. Or is that also a Federal
Government problem, as alluded to in the Throne Speech?

What about other local industries, Mr. Speaker, such as native
handicrafts. which have great potential? This Government stalls
on vital decisions needed fo give that industry a boost, yet we hear
about the $6 million. Our Economic Development Minister signeda
DREE Agreement in February. coincidently shortly before the
Federal election. in which $6 million in federal money will be spent
in Yukon over the next two years. .

At the time. he was not sure how he would spend it. Even today, it
is obvious that various members of his caucus are not sure how he
is going to spend it. We are not sure how much it is going to cost
Yu%mn in the raising of matching taxes. That has not been men-
tioned so'far and we are certainly sure that our Economic De-
velopment Minister cannot live up to his new role of being Yukon’s
«8ix Million Man”. : :

Land claims, Mr. Speaker, are'a%ain an,area where this Gov-
ernment has consistently only paid lip service.

' We hear in the Speech, and I was sad to hear in the Speech that
the health transfer issue has beenresurrected. We arenow going to
pursue this issue vigourously, we are told, in the Throne Speech,
yet, only last fall, Mr. Speaker, this Government was saying it was
a long-term objective. But now, with the change of government in
Ottawa. I am sure thishas spurred them on to make it a thing to be
vigourously pursued.

I regret that that kind of attitude is surfacing again. It is obvi-

ously that ;Lartisan politics are going to play a higher role in the
solution to Land Claims. : :

On the social side of the Throne Speech, there were some brigh-
‘ter spots, Mr. Speaker, such as the Affirmative Action Programs,
local hiring preferences, and the initiative to bring to our social
worker force more people who understand local problems.

Likewise. the mobile vocational trainingh}mit will bring more
opportunities to people living outside of Whitehorse.The fact re-
mains, though. in the Human Resources Department, we are still
not delivering the proper social services. :

© Last spring. Mr. Speaker, the Opposition lead an attack upon the
lack of .co-ordinated effort by the Government in delivering its
programs. In-a very defensive effort then, I felt, the Government
tried to show it recognizes the problem, yet we still see no action on
their part to solve it, other than studies. I suggest that we could all
make the speeches on this that we made this time last year. We
could make them all over again. use the exact same wording and
‘our criticisms would be equally valid. - .

Finally, the legislative program gro sed by the Government
was very long on studies, but verﬁ short on actual legislation. The
actual legislation we are going to have is in basically small, techni-
cally worded amendments. It shows a very active Minister of
Justice, very active but, unfortunately; alone it appears.

- We await the Budget. We, in-this House, appear to await the
Budget to see who has won the Caucus Stakes, whenit isunveiled as
.to which PC MLA gets the most for his constituents. The -Yukon
. people as a whole and the future of Yukon, I feel, have consistently
~taken second place in this contest and thegf are profoundly disap-
}I)‘omted in the Government. and profoundly disappointed.in the
hrone Speech. -

* Surely, some MLAs on the other side of this House must i'ecog-
nize this failure and. when the vote is called, will answer their
conscience, not their Leader, and vote with.the Opposition.

"~ *Mr. Penikett: Mr. Speaker, frankly, I am surprised that the
Leader of the O%posmon would be so incensed at such a Liberal
Throne Speech, but I, Mr. Speaker, am going to follow the tradi-
tional practice in Throne Speech debates of petitioning the Crown,
-on behalf of my constituents, as did the Member for Hootalinqua
and.the Member for Whitehorse North Centre. The Member for
Whitehorse North Centre was kind enough to refer to the creation
-of the Ministers for Porter Creek, the Porter Creek Alternate Ac-

.,cess-Route, and asked that I express my delight at its passage
through my constituency. ‘ :

* “While doing that, Mr. Speaker, I feel bound to remark that there
was one of my constituents, a partner ir the operation of Northland
Trailer Court, there, who was delighted about the road -but some-
what apprehensive about the proximity to their property, but that
i's a matter which I will discuss with %lhe Minister at some other

- time. S .

Mr. Speaker, there are a number of items of urgent importance
to my constituents, on which I would like to-beg Government ac-
tion. We have heard the Minister’s statement today -on the Wolf
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Creek mineral claims. but 1 would like to say something further
about that today and suggest to the Government some long-term
resolutions to the problem.

I would like to say something about deficiencies in the Landlord
and Tenants Ordinance. I would like to remark further in my speech
today about the problem of recreation capital and, in particular,
the need for a new swimming pool in Whitehorse. I want to say
something about social policy. jobs, prices and, very briefly, about
Land Claims.

The Minister of Municipal Affairs is looking at his watch. I can
assure you, Mr. Speaker. that my speech today will be rio longer
than my speeches usually are. '

The Minister of Education, Mr. Speaker, is concerned that mﬁ
speech may be as long as usual, and I think if he learns as'muc
from this one as he has from my previous speeches. I am sure that
the time will be well spent. R

" The most urgent issue, I think, in recent weeks in m?" consti-
tuency, has been the conflict over mineral claims and surface title
for about 25 lots in the Wolf Creek subdivision. As we all know, the
land in question used to belong to the Federal Government and.
some years ago, was transferred to the Territory. Tobe precise, on
August 19th, 1970, the Order-in-Council of the federal government
was signed. bringing this land transfer into effect.

' About one month later, there were three mineral claims staked
on the Wolf Creek. under the terms of the Yukon Quartz Mining Act.
The people staking these claims obtained certain rights under this
lefglis sétlon. which was passed as far back as 1924, to some 106 acres
of land. ‘

Now. as the Minister knows, on June 1st of 1971, the City of
Whitehorse boundaries were extended to include the area of that
land transfer, with land disposal remaining the responsibility of
the Territorial Government. In1975, the Territory made known the

proposals that-it wanted the City to develop country residential

acreages in certain areas and it was in that year that three claims
were surveyed but no development work has been done on them
since. save only the $100 payments in lieu of work have been paid,
which under that antiquated law keep these claims active. -

I would just like to point out now that there was a time, in 1924,
when I think $100 payment a year in lieu of development work
might have been a fairly reasonable fee and I think somebody
would not have kept those payments up unless they seriously had a
continuing interest in potential minerals there. I would suggest
with respect that the $100 fee now is not any kind of disincentive to
holding on to claims. ' ' '

In August, 1977, the MacPherson country residential subdivision
was opened and, in the fall of 1978, over 100 lots at Wolf Creek went
on salé. with the Government well aware of outstanding mineral
claims in the area. - :

Early in the year, a person who had entered into an agreement
for sale with the Government attempted to obtain a mortgage from
a bank at its local branch office. As Is usual, the mortgage applica-
tion required a title search and, lo and behold, the lawyer for the
bank found that a mineral claim was registered for the same area
as the lot in question and the claim was in good standing. He
therefore refused to put hissignature on the certificate, saying that
such a certificate would be subject to any mining ¢laim or the
rights in existence, under the Yukon Quartz Mining Act. Such mineral
claim, of course, may have some effect on your security and may-
be detrimental to such security. ) )

. A second bank which my constituent went to for a mortgage said
the bank is ‘‘unable to process a mortgage on your Eroperty while
there are any outstanding encumbrances against the property
glhich cannot be readily cleared and jeopardize our charge over

e same.”’ : ' ’ ’

This is a bit puzzling, I think, to all concerned, because, as the
Minister stated, mineral claims exist all over Whitehorse and have
existed in quite a few areas in which subdivisions have been de-
veloped. In the past. mortgages have been issued for properties

that were covered by similar claims, including five, I might point

out, in the Wolf Creek Subdivision.

Nonetheless, representation was made by myself, and others, to
the Minister of Municipal Affairs and the matter received some
publicity. Youmay have noticed some comments and stories in the
newspaper and on the radio. P
* A statement-was then isSued by the Minister, saying the Gov-
ernment had written the banks advising them of the position that
surface title was not affected by the mineral claims. The Minister

also said that Central Mortgage and Housing Corporation would
issue mortgages if the banks would not. - :

Unfortunately, the local manager of the Central Mortgage and
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Housing Corporation made the Minister eat his words, I think,
vglithin ours. There seemed to be a problem of communication
there. : ,

The latest development inthe case. Mr. Speaker, is that the Bank
of Commerce. after seeking an additional opinion on this matter,
informed my constituent on Saturday that the bank would instruct
its lawyer to approve the mortgage." The Minister today. as a
consequence, has made his statement. S

I fear, however. that the law is still unclear. Apparently the

" Yukon Quartz Mining Act takes precedence over the Territorial Lands

Act-and ]permits the holder of the mineral claim, which involves
primari K subsurface rights. as the Minister said. the right of ac-
cess by the surface and provides for compensation to be paid of the
surface claims. in the event that damage is caused by the miner.

-Significantly. though. I think the Act does not require the miner
to obtain the consent of the surface title holder. It may be that until
there is a clear.and decisive legal opinion on this matter, some
considerable doubt may exist as fo what rights and for whom when
someone has title to the same piece of ground as another person has
for mineral rights. '

I'suspect. Mr. Speaker. that a more long-term solution may have
to be found than the one we have heard from the Minister today and
simﬁly' areversal of the decision of the bank, especially since one of
the holders of claims in question at Wolf Creek has threatened to
work his property: A local lawyer. heading the same law firm that
declined to issue a certificate of clear title has suggested. as Mem-
bers can see from the document I tabled earlier today, that the
Territorial Government issue a covenant when it signs the agree-
ment of sale to purchase land. This Government, he proposes.
‘would protect the lot owners in somewhat the same way as the
Minister has proposed today. '

The Minister’s statement today confirms my information. As I
say again, I fear that it may not be the end of this matter: Some kind
of clear solution is going to be needed to avoid future conflicts. I
would say with respect. Mr. Speaker, that I think it should he on the
initiative.of the Territorial Government to have a dialogue with the
Federal Government, if necessary. about some permanent solu-
tion to this problem. Much as in their moments of anger the thought
of going to the courts may have been appealing to some of my
constituents. I think. in the cool light of day. all of us realize that
that would probably have been a very expensive process. I doubt
very much if any decision made by a lower court would not have
been free from apiweal and that such a court case might have gone
on through several levels of courts and might have ended upin the
Supreme Court and might have taken years to settle.

" That could still happen, Mr. Speaker, because anyone involved
may still go to the courts if they feel they have suffered some costs.
Potentially, someone who owns the mineral claims may do that
and we would have some serious problems here in land develop-

‘ment. because it could well tie up the future Hillcrest development

and a riumber of others. ) ‘ -

The second matter, Mr. Speaker, I would like to talk about is
whﬁt I would call the rights of tenants in my area. or renters’
rights. =~ L N - : ,

This has been, as you know, an issue of some concern to me for
some time, but it has come home to-me very sharply againrecently
because of one particular case. ' -

In one of the trailer courts in my co‘nstituenc%/;new rules hav
been issued by the landlord. These include the following: '

1) trailer owners must obtain permission from the landlord to
sell or rent their mobile home to others;

" 2) the landlord said he is ‘‘reserving his right’’ to refuse accom-
modation to anyone without reasons and refuse the sale of someone
else’s property. their trailer, to another party;

3) no improvements to a person’s trailer may be done without the
landlord’s permission;

4) for sale signs must be approired by‘ the landlord; . -
5) any complaints must be submitted in writing to the landlord;

6) individuals may not store vehicles which are not in working
order on property they are renting;

7) they are not allowed to even work on vehicle repéirs on the lots
they rent without permission of the landlord; .

8) dogs of any kind or any size will no longer be permitted in the
Eropertles rented and anyone who still has a dog by August 31st will
e evicted immediately; -
9) pets will be restricted to-fish, birds, small mammals, rodents
and one cat per property. : - : .

‘Now, Mr. Speaker, the demand for these rules may have arisen

Page 12

because of the landlord’s need to do what he thinks is effectively
manage his ﬁ)ro erty and protect the rights of other tenants who
may have felt they were wronged by some existing situation.

However, what is unfortunate about this is that. one, there are no
formal lease agreements with the tenants in question and conceiv-
ably a number of the people on the gropert elieved they had. in
fact. verbal contracts with the landlord which the landlord may
now, in fact. be reneging on. :

In addition, there are items in the landlord’s proscribed rules
which I believe infringe on the civil rights of these people and their
normal rights as tenants, or at least their rights as would exist in
many other jurisdictions in the country. :

Thirdly. it is clear that some of the tenants have grievances
against the landlord which they have no formal way toresolve. No
meeting has been called by the landlord to discuss these thin%s.
there was no semblance of, or need from a legal point of view. for
any democratic process to implement these things. since there are
no rules for lot renters.

The root of the problem is the Landlord and Tenants Ordinance. One,
in many ways it is a bad piece of legislation and, two. there is no
enforcement for what few rights the law dees give to renters.
Under the Ordinance, the landlord can, for any reason at all, sim-
ply give people-one month’s notice before he puts people out of the
properties. " - - : : '

There is some modest protection against arbitrary rent in-
creases. but even this is pretty insufficient. It was the policy of the
previous government. and. by implication since they have not
changed the policy. by this government as well, not to enforce the
Landlord and Tenants Ordinance and some of the other consumer
protection ordinances.

The obvious underlying reason for this is the growing sense by
the people there that the business sector in all situations seems to

‘have more rights than consumers. The underlying principle -of

that. I would guess. isthat property rights are still, in this commun-
ity, taking precedence over -hurnan rights. .

This. I submit, Mr. Speaker. in a egalitarian society, is not an
acceptable circumstance. S .

The third matter I wish to address, Mr. Speaker. is the one o
recreation-capital. Not so long ago, the Minister of Education,
following a motion which went through Whitehorse City Council,
and which I had the %‘ivilege of moving. agreed to build a new
swimmiing pool in the Porter Creek school. At least. if I remember

- correctly, he seemed to think it was a wonderful idea.

Itis clear that the City is in serious need of a major recreational
facility of this kind. Various proposals were received from the
taxpayers. The City worked through the problem for a long time
and ended up with a commitment for Federal funding.

Unfortunatel% it was not enough to finance construction of the
entire facility. The City taxpayers would have had to pay more in
property taxes in order to finance it. The question, as we all know,
was put to a vote of the City ratepayers and they voted it down.

Now, they réjected it, I believe, for a very good reason. The
reason i that their property taxes were not designed for paying for

recreational plants like the one proposed. I hold the belief that the

property taxes should be applied only where they improve the
value of the property and, therefore, should only be used to pay for
providing services to that property.

Now, it is a defensible argument that there are transfer pay-

ments of taxpayers’ money from the Territorial Government to the
City. something in the order, I believe now of half a million dollars
plus, as aresult of the per capita funding agreement, which equals,
coincidently; about the amount that the City spends on recreation
programs. . .
* That seems to me to be a reasonably equitable and fair way to
substantially fund recreation programs. The problem with the
recreation centre ﬁ)roposal was that there was no commitment
from the Territorial Government to help pay for the capital costs.

It seems to me that if we were looking for funding from three
levels of Government that was the level of Government that was-
missing; the same way as schools and other facilities like that can
only be provided with capital funding for senior governments be-
cause more sources of taxation-are available to them. That ought to
be the way to pay for larger recreational projects. as well.

Now, Mr. Speaker. I was very pleased last year with the respon- .

‘§iveness of the Minister of Education, the wisdom, the clarity of

thought, the generosity, the intelligence and speed with which he
came to a decision on the guestion of the swimming pool he would
build with YTG money and locate it in a YT'G funded school. There

-were a number of people in the community who were outraged that

it would be in Porter Creek and I must say that I do not share.the
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prejudices of people in Riverdale and such places. who feel that
fﬁlery facility in the City ought to be located in places convenient to
em. : ' :

It is clear that the way the City of Whitehorse is Foing to develop
“in the next few years is that the centre of gravity of our community

is going to move up the bench. past the alrport and into the areal
" now represent. Porter Creek is not so far from there that the
swimming pool would be inconveniently located.

Furthermore. it seems to me that the Minister’s decision was
significant in that it established. or re-established a precedent in
recreational facility funding. The recreational capital of this na-
ture would be borne by the Territorial Government and possibly
maintained by the Municipality -or some other arrangement.

The principle had been established and it would have been rein-
- forced in'major way by a school sWimming gool. Having it done
once. it seems not inconceivable that I could have made a similar
plea when the next school was built in m&f %art of town. Other parts
of the City and the communities around the Territory could have
. done the same thing and it is not too much out of reach of imagina-
‘tion to say that in a few years we could have had swimming pools in
mo%t p({t ¢ major schools around the Territory. I think it is a very
good idea. :

. Now. the Minister says he has not reversed his decision but it is
certainly a public-impression for those of us who read the
Whitehorse Star that he has reversed his decision and says he cannot
Eut aswimming pool in a school for-budget reasons. At the risk of
his being. accused of flip-flopping too frequently on this-question.
and I know-he would not want that to happen, I hoEe that-he yet
again has the opportunity to change his mind. T hope that the
. money can be found somewhere. I sincerely hope that in terms of
recreational needs in the City. he will have a swimming pool. I,
frankly, would not be upset, as I say again. if it were in Porter
. Creek: far better a-swimming pool in Porter Creek than no swim-
ming pool at all, which is unfortunately a realistic possibility.
given the condition of the existing pool. o

I want to say a few words about another subject, which'l am
finding-an inecreasing number of my constituents complaining ab-
~out. and that is social policy. A large number of groups withwhom1
“have come into contact in this community are getting pretty tired

of receiving communications from.the Ministers of this Govern-
ment, one Minister in particular, which contain words to this ef-
feet: ‘I am personally very sympathetic with your proposal; how-
.ever. human resources are not-a budget priority of this Govern-
ment-and in a period of restraint, there is no money available for
_this project.” , C
. Tt seems to me the fact that these kinds of services to people are
not a.budget I&riority. with this Government is to the :eternal dis-
credit of the Ministers responsible. It is a clear indictment of the
Government’s failure to forcibly and effectively argue for and
defend the needs of those in the community least able to defend
themselves: - - ‘ C :
__More importantly it is an indictment of. I do not know whether I
; should,calF it the New Conservatism or New Liberalism, I get
. confused these dafys, but, the poli,cgl of restraint, as if that were a
magic word. the false economy which says you rob Peter to pay
Paul: the penny-wise, pound-foolish politics that says you do.not
deal with social problems.at their root, you do not deal with the
troubled and sick and unhealthy people when the problems are in
the early stage, you allow the t};lroblem tofester androt and gointoa
full-blown social crisis and then you come along and try and do

something when it is often too late. :

What I am talking about, Mr, Speaker.'and I make this a very
modest appeal. is that there are a number of groups in this com-
munity wﬁo I think are investing a lot of time and energy and have
received a little support from the Government, and who I think
could use more. I think in terms of the general health and well-
bein% of not only the community as a whole but, certain individual
people could use a lot more. I have inmind, the Child Development
Centre, most of the daycare centres, there are even groups like the
Parents for French, Mr. Speaker, who I think are worthy of sup-
port. L T . ,

Now, I compare that with the insanity this winter; of s[I)ending
half a million. dollars to maintain a road to a snowbank, I really

think there is still some distortion of priorities. It seems-to me,
when institutionslike the Child Development Centre could use, ina
very serious way. $50,000 this year. and groups like Parents.for
French, are making, I think, a reasonable request for some flexi-
“bility and innovation in the education system, that are failing to'get
the kind of help they need. 7 . :

I am suggesting that a small increase in the investment. here in

the Human Resources in this community would. I believe, produce
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enormous dividends in savings down the road. I think not to do so is

_short-sighted.

I sometimes worry that this Government is becoming tradition-
ally very liberal in a sense that they would rather pay for an icy
road as a visible monument to the Government largess thaninvest
money into the human potential of the community which may not
reveal itself obviously. which may be invisible, the benefits of
which may not be clear until a generation from now, and of course
which do not produce any immediate political rewards.

I also want to say something about the Wolf Creek Detention
Centre since there are rumours going around my riding that its
passing is imminent for financial reasons and others. I think this
may be a good decision. I on&y hope that the Government, if that
comes about, does see the wisdom of creating a special %rou home
with the kind of environment with love and authority for this dif-
ficult group of young people so that they can hopefully be re-
integrated into the community-in a way that I think would not be
possible or is not possible in an institution like the Wolf Creek
Detention Centre. '

Mr. Speaker. I would like say a few words about jobs. As I
reminded the House before, I have printed on my brain the adver-
tisements in the Territorial Election, 1978. in the Conservative
advertisement which said, <“‘Only a PC Government will reduce
unemployment. fight inflation and rising prices.”

Mr. Speaker. this promise is yet to be fulfilled.

."What about jobs? We had.unemployment statistics released just
last December that said the Yukon unemployment rate was down
to 14 per cent from around 26 or so the year previous. Impressive
performance by the Government? Well, even the Government did
not go %uite that far. They explain:this drop in unemgloyment
instead by the hypothesis that the unemployed have left the Territ-
ory. that somehow we have had an enormous drop in the number of
people who are unemployed because they have SImgly gone away.

.What is the truth of the matter? What is the reality? Let us look at

the Government’s own numbers, let uslook at the method by which
they calculated this unemployment rate. '

" ‘What they do is they take an estimate of the population of the

Yukon based on medicare enrollment statistics and adjust it by a
formula which they developed over a period of time. Fair enough,
for want ‘of a better method or a recent census, it is probably an
adequate enough measure. Apart from the fact that there-are
probably all kinds of people coming into the Territory who are

’%obless and who may not therefore be registered for medicare, the
figure may. and I say no more than that. be fairly accurate.”

“Next. they multiply this population figure by a “participation
rate” for the Yukon economy. That is the number of people over

fifteen years of age who are participating in the work force. Now,

that estmate is based on the participation rate from Northérn
British Columbia. It may or it may not be accurate, but is based on
the'assumptionthat our economies are similar and that therefore a
similar participation rate will apply. Now I think there area
number of problems with this.

For instance, I'doubt very much that there are as many public
servants per capita in northern British Columbia as there are in the
Yukon and I know, for example, that as far as our fishing industry
goes; it is not nearly as well developed as it is in northern BC. Iam
not so sure that our tourist industry and our mineral industry have

the same kind of profile as they do in that part of the world.

Even given that labour force statistic, they then deduct the
number of people who are employed. from the number of people
that they have estimated to be in the labour and what is left is their
unemployment figure from which they calculate the percentage of
unémployed or the unemployment rate.

So what is wrong with this? In December. 1978 they said the work

force was 12,600 and some persons. Last December it was supposed

to have dropped by some 1,500 people, but if you look at the same
report. the population statistics from this Government, what you
find is the population only went down by 103 people.

_Somehow the people who left were either too young or too old to
be in the work force. And yet our labour force was supposed to have
dropped by at least 1.500."You look at the unemployment statistics

and you see that there were only 185 more people working in De-

cember 1979 than December 1978 and yet our unemployment rate
dropped by 12 per cent. , ,

Now we are a very small community, Mr. Speaker, but we are
not that small. Now, Mr. Speaker, maybe the unemployment rate
in December 1978 was wrong; maybe the unemployment rate in
December 1979 was right. But I find it, with my simple high school
arithmetic, practically impossible to reconcile these two figures.

Now I do not want to dump on- ERPU for this, because I can
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understand that they have some problems in trying to generate
these figures. and I know that you need reliable data to do effective
economic planning in the Territory. I do not happen to believe that
this Government 1s yet doin%any effective economic planning, at
least none that we have seen, but I do think they need to be doingit.

I would urge the Government to take another look at the statis-
tics and the methodology by which they generate thermn because I
think what we have now is an illusion of a drop in our unemploy-
ment rate which is entirely that, an illusion. I see no human evi-
dence that the numbers of unemployed in this Territory have gone
down. In fact, if you compare the number of people collecting
unemployment insurance benefits from the Federal Government
between 1978 and 1979, it is quite clear that, if you take into account
the changes in the qualification periods and regulations. there has
not been that substantial a difference.

‘Now, I admit that if you look at the housing statistics and the
vacancy rates in apartments and take into account the construe-
tion of new units, you may well reasonably say our population has
dropped considerably but if the labour force has really gone down
by some 1.500 people. then I would submit that the population
figure. which shows only a change of one hundred and some people.
is wrong. Since that is the first figure that the Government uses in
its émployment rate calculation, then I would guess that all the
numbers that follow would be in error.

All of this, Mr. Speaker, does not absolve the Government of its
commitment or its responsibility to do something substantive on
the job front. I have not yet got the impression that this Govern-
ment has that as amajor priority and I think that, as we get closer
to the next election, it is incumbent on this Government tolive up to
its promises from the last one because I can promise them in the
kindest way that I know how that there will be at least one Member
of this House who will be prepared to call them to account for that
promise at that time. :

Now, the other thing I want to say something about is prices. The
Government figures themselves continue to show that we have an
incredible spread in prices between here and down south. Housing
Feople tell me that renters in Yukon are probably going to go
hrough incredible increases in rent this coming falf and they will
almost certain(liy go through a massive increase in rents when the
vacancy rate drops when the pipeline starts creeping over the
horizon. To protect the permanent residents of this community,
people on fixed incomes and regular incomes and regular jobs who
will not be able to protect themselves against the coming inflation,
I would beg the Government to give up their sillr economic
liberalism and come round to the point where they will implement
fair pipeline rent controls as soon as it is clear that they will be
necessary. ‘ :

The other matter, Mr. Speaker, which I am going to-address
further in my budget speech is the continuing problem of food
prices. Now, I undestand the Government has done some studies
and I understand these studies show there is a spread in prices at
the wholesale level, between the Vancouver area and Whitehorse,
of some 16 or 17 per cent. However, at the retail level there con-
tinues to be a 30 per cent spread between Whitehorse and Van-
couver. : ‘

Now, Mr. Speaker, wages are not higher in Yukon for those food
companies than they are in Vancouver. Energy costs, accordingto
the Government, may be double and that may be significant but I
do not believe that You can explain the 14 per cent discrepancy
simply by these local costs. I would certainly petition the Minister
responsible to do some energetic, but I do not think too difficult
research in this area to see if we can come up with some of the hard
facts about this situation. :

We know, from studies done nationally, the supermarkets in the
U. S. mark up one cent on every sales dollar. Within northern
Canada it is the practice to mark up over two and a half cents on
every sales dollar. We do not know what the markup is here in the
Yukon, at least I do not and I think we should find out. :

Mr. Speaker, in closing, I would like to say a little bit about Land
Claims:

In this Session, I am once again going to be asking the Govern-
ment Leader what the Government’s po icly is on this question. Up
until now he has courteously, but very firmly, refused to tell me. He
has made some statements and arguments about it being a
negotiating position of the Government, and negotiating particu-
lars and negotiating strate%y may be quite properly something
they do not want to reveal. I do think this Government has a polic
and I think it has aresponsibility to make that policy known. I thin
it is important for the Government not to forget, which it seems to
when it is talking about Land Claims, that it represents all the
citizens of the Territory and when it sits on the Federal Govern-
ment’s side of the negotiating table and negotiates against a part of
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this community. that puts it, I think, in an unbearable conflict
situation. '

Now what are the negotiations all about? Let me use an analo%y
from the labour situation. Yukon Indians are obviously trying to
get the best possible settlement they can. The better the settlement
they get, the more it is goiné to cost the Federal Government, the
more money and power and responsibility is going to flow from
Ottawa and southern Canada to the north. This Government, the
Yukon Government, is on the Federal side.

What is the Federal Government’s objective in these negotia-
tions? TheK may have some professed principles about what they
want to achieve in Land Claims but I guess push comes to shove.
they want to transfer as little money, as little power, as little
responsibility and as little resources as they can to the North.

The YTG is on the Federal side of the negotiating table. The
YTG, I think. may be locked into a self-defeating policy. Surely. -
any Government of the Yukon ought to be trying to get the best
possible settlement for Land Claims for Yukon Territory because,
as we know, and the Government Leader has said time and time
again, that settlement will benefit the whole of the population of the
Territory and therefore the better the settlement they can achieve,
the better it will be for the Territory.

WhatI'am Froposing. Mr. Speaker, is something fairly radical. I
know that will come as a surprise for the Members of the Govern-

‘ment. but I will do it anyway.

Perhaps what this Government should do is simply cross. the
floor at the negotiating table. Take a creative leap across the table
and mentally sit on the Yukon Indian side of the negotiating table,
and support their claims as best they can and try to come to an
agreement with them on some of the major principles and the other
issues which involve this Government and get a settlement here
which would bring the best possible social and economic benefits.
and the maximum justice to the Indian community that can be
achieved for the benefit of the whole Territory. Instead I think,
they may ultimately find themselves in a situation where they are
simply a drag on a just settlement.

The final point I want to say about this, because I think the
Government should be reminded in case they forgot, isthat there is
now a Liberal Government in Ottawa again, and the Liberal posi-
tion, or at least the position that the Liberal party in Ottawa, as
espoused by Mr. Trudeau and Mr. Chrétien, and a number of other
prominent Members of the Caucus, is that we shall not have control
In this community of our own affairs as long as they live, or words
to that effect. ‘ o

The Liberal Party, during the election campaign, tellsithe Indian

community that they are going to settle Land Claims. Part of a
Land Claims settlement is surely that power, responsibility and

money and so forth, be transferred to the Indian communities so

they control their own affairs.

Is the Liberal Party in Ottawa seriously saying that they are
oing to transfer power and authority, that kind of control, fo the
ndian community here so they control their lives, but are not

prepared to transfer the same kind of control and authority to the
rest of the community? Surely. that is a completely contradictory
Fosition and if they are saying that, if they are really saying that,

hen they are more devious than any of us ever imagined and I
think this government oughtto be very careful about sitting on the
same side of the negotiating table with them. ‘

Mr. Speaker: Order, please, I should caution the Honourable
Member that he only has a couple of minutes left. :

Mr. Penikett: For that, Mr. Speaker, I am eternally greatful.
Thank you. ' :

Mr. Speaker, I believe the Liberal party wants to continue on its
traditional policy, which is to divide and conquer the North but T do
not- believe, when the push comes to shove, they will ever give
?ontrgltto either section of the northern community unless they are
orced to.

- Youcanlook at things like the COPE Agreement and the residual
Federal powers left in there and I think you will see that the
Federal Liberals will hang on to as much power and control over
the northern resources of the northern people as long as they can.
Therefore, I would argue the most effective way you can get the
kind of settlement you want here is to come to some kind of sub-
stantive agreement with the Indian community, the people you
also represent here. '

Now, this Government has shown some incredible Liberal ten-
dencies in its Throne Speech. In fact, listening to it, one would
almost speculate that the Liberals had won the election in 1978. 1
look at the number of former Liberals who are alleged to occupy
the seats opposite and it seems to me that they have gained posi-
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tions of incredible power and responsibility and I congratulate
them.

The Throne Speech, Mr. Speaker, sounds good. If you read care-
fully. there is a mention of only fifteen some Bills. I want tosay, as
a Member of the OpFosition. Iwill be carrying out my duties to Her
Majesty and carefully serutinizing. critizing, examining and ques-
tioning the Government about its programs.

Iwill only say. in closing, Mr. Speaker, while the Speech seems to
be full of good Intentions and it is a marvelous set of resolutions for
the new decade from this Government, I will only say in closing,
that they should be reminded of what the great German
Philosopher said about the road to that place down-under.

Thank .you. Mr. Speaker.
Mr. Speaker: Is there any further debate at this time?

Hon. Mr. Hanson:  Mr. Speaker, I had not intended to talk today but
after listening to the Leader of the Opposition I thought, well evenif
I have not prepared anything, I could not make the same dumb
mistakes he does. »

‘My friend from Whitehorse West. whom I respect very much,
went down a little bit in my estimation today when he quoted the
Whitehorse Star. the newspaper of the Honourable Leader of the
Opposition. If you read that newspaper, I would suggest that you
would find 'out that the Leader of the Opposition is not that smart.
We knew that before but he is very lazy because he has not done his
homework. In fact, he is not aware of what is going on in this

Assembly.

However, I donot want to be unkind to the fellow, he is young, and
I think he has probably got those words backwards thatI got when I
was young, told to me by my father, “Son, if you do not know
anything, keep your bowels open and your mouth shut.” I would
suggest the Honorable Member has got those words backwards.

- At this time I would like to talk a little bit about my community.
the history of the community. I would go back to your dog laws,
brought on by— :

Mr. Speaker: Order pIease. Perhaps the Honorable Member
would address the Chair.

Hon. Mr. Hanson: . Back in Mayo, where I belong and like, and even
ug there, they wonder what the Leader of the Opgosition‘ is talking
about all the time, because when he first went in there, he went-as a
bright, young man and they listened to him and they fired him. I do
not think they think the same ri%ht now, however, but I told them,
he keeps going up. He eventually will be a nice fellow.

Some Honourable Member: You hope.

Hon: Mr. Hanson: - The Honourable Member from Whitehorse West
talked about the Ottawa having said that they will not divide us,
they would not give us any glower up here, but those of us who
remember last fall, when the Honourable Leader of the Opposition
suggested that we had no right in this House to pass an ordinance
concerning the game laws before we went to Ottawa, Scotland. I do
{1}?} kﬁow, wherever else. We had no right to pass that ordinance in

is House. :

;. I think that the-Honourable Member owes us an apology in this
House, because that was an insult that we should have to go to
Ottawa to pass an ordinance in this House for the affairs of this
Territory up here. : »

"I think the Honourable Member, at other times last year, said,
well now, the Heritage Fund, Ottawa should control that. The
Member from Whitehorse West said, no, we should have it here and
the leader insists that everything should go through Ottawa.

Now. I get-a little mad on that because he keeps on saying there
should be no development, we should not develop anything until
land claims are settled, but we should buy a railway. Where in hell
is the money going to come from for that railway? Out of the
taxpayers’ pocket, because I am sure his counterparts in Ottawa
are not going to give us unlimited funds to buy that railway and run
it. So. eventually, the money has to come out of our pockets, but buy
it:anyway, but have no development. . »

Mr. MacKay:* On a point of order, Mr, Speaker, I have never said
that there should be no development and that should be withdrawn.

™I Speaker: . As the Honourable Member obviously knows, he has
no point of order. ‘

‘Hon. Mr. Hanson: But the Honourable Member says, ‘‘Extend the
railway.”” Where is the money going to come from? He is an ac-
countant, I.am not. ‘ . ‘ ,

But this is the kind of drivel that he comes out with and he is
coming out with it constantly. Do not do anything, but.do something
to spend money. If you have not %ot the money, where are you going
to-get it from? But do not develop. S
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He keeps on hiding behind this thing of provincial status. Every
time something comes up. he mentions provincial status. I want to
ask, who was the first government, first %art?/ in Yukon to talk
about provincial status. I can remember that long. ‘

He says that we have not been doing anything. The Honourable
Member does not know what is ﬁoing on, as I said before. I have
met with mining companies steadily and am meeting with 2 whole
iroup of them againin M%v. trying to find out what their plans are.

s yet, nothing 1s finalized, but at least we are meeting with them.

" Wemet with Dome Petroleum. We have been into Saskatchewan
tolook at the mining going on in there, but the Honourable Member
has not asked what we found about these things because they are
not of anfy interest to him. He just wants to be able to stand up and
spout off. .

The Honourable. Member from Whitehorse Centre, when I came
back from my trip to Saskatchewan, had questions to ask: Every-
body knew I was in Saskatchewan. A lot of people have asked these
questions, but not the Leader of the Opposition because he is not
interested. He does not need to do the homework like the rest of us
because he has the front page in the Whitehorse Star, and I think he’
should have. »

Mr. Speaker, I-could go on for hours about the Honourable
Member. I do not think he is going to change. but I just hope that
eventually he grows up. B

Thank you. - ,
Mr. Tracey: . Mr. Speaker. I move that debate be now adjourned.
Hon. Mr. Lang: 1 will second that.

Mr. Speaker: 1t has been moved by the Honourable Member for
Tatchun, seconded by the Honourable Member of Municipal Af-
fairs, that debate do'now be adjourned.

Motion agreed to

Hon. Mr. Pearson: Mr. Spéaker, pursuant to the Standing Orders
of the House, I would like to advise the House that tomorrow has
%alen set aside as a further day for replies to the Speech from the

rone. : o

Mr. Speaker: So ordered.

dl Mr. Speaker: - We will now proceed to Government Bills andOr-
ers. : . : b

GOVERNMENT. BILLS AND ORDERS
“Bill Number 6: Second Reading

Mr. Clerk: Second reading, Bill Number 6, standing in the name
of the Honourable Mr. Graham.

Hon. Mr. Graham: - Mr. Speaker, I move, seconded by the Honoura-
ble Member for Hootalinqua, that Bill Number 6, entitled Summary
Convictions Ordinance, be now read a second time. ' :

Mr. Speaker: It has'been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Hootalinqua,
that Bill Number 6 be now read-a second time. ‘

Hon. Mr. Graham: - Mr. Speaker, the Summary Convictions Ordinance
is a piece of legislation which will establish procedures in the
Territorial Court or Justice of the Peace Court in Yukon in sum-
mary prosecutions.

This Ordinance will replace the practice which we have used for
a number of years, namely, using the summary conviction proce-
dures from the Criminal Code of Canada, the authority for which was
set out in the Interpretations Ordinance of the Yukon Territory.

. The interpretations Ordinance states that unless a matter is specifi-
cally provided for in alocal ordinance, the provisions of the Criminal
Code apply. This Government is now bringing forth the Summary
Convictions Ordinance to deal with specific cases not provided for in
the Criminal Code. » :

The major departure from the present practice is the require-
ment for evidence to be heard over again in cases of an appeal of a
summary conviction. The reason for this is that normally in-
adequate record of proceedings kept in relation to territorial of-
fences, especially in rural areas; we do not have sophisticated
court recording or reporting devices in many of the rural com-
n;;mities where we have justices of the peace hearing summary
offences. T

We have also established a comprehensive ticketing procedure

for use inrelation to offences against municipal bylaws, as well as

ordinances and regulations. The use of the new procedure will
expedite the judicial review of minor offences, especially where
the accused pleads not guilty or does not contest the prosecution.

A system for the voluntary payment of fines is also introduced,
as is a system for the automatic conviction and fining of persons
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who do not appear in court when required to do so.

This system will not only streamline the working of the court,
Mr. Speaker. but will also protect non-appearing offenders from
getting a criminal record as a result of being charged with a Crimi-
nal Code offence for failing to show up in court at the required time.

Under the new system. Mr. Speaker, the no-show will be deemed
to have %leaded guilty. Next. a default judgment is either entered
against him in court and the fine can be collected by the sheriff
through garnishee proceedings or other collection proceedings
:vhtiﬁh ge will outline in further legislation that has been introduced
o"the House. :

Generally. the new procedures will provide the flexibility to deal
softly with accused persons who genuinely forget or have areason-
able excuse for not paying or failing to attend in court. '

We have also added new remedies for the collection of fines in
this Ordinance, in addition to the familiar alternative of putting the
offender in jail. " , ‘ '

-We feel that the object of this Government is not to put offenders
in jail for failing to appear or failing to pay a speeding ticket. The
territorial corrections unit should be used only as a last resort. Mr.
Speaker. for more serious offences. We do not believe that it should
be used for summary conviction offences and minor offences that
could be easily resolved within the judicial system.

Mr. Speaker, the other major change in this Ordinance is that.

under the Summary Convictions Ordinance, the Territory will be in a

osition to use civil collection procedures. for the collections of
ines. ‘ .

Mr. SEeaker, we currently have a huge number of fines outstand-
ing to the territorial court, fines which we have a great deal of
trouble collecting. We hope that, with the introduction not only of
the Summary Convictions Ordinance, but with the introduction also of
the Garnishee Ordinance and the Executions Ordinande. this problem
should be resolved in future. : e .

‘Thank you, Mr. Speaker.

Mr. MacKay:  Yes, Mr. Speaker. I would like to address the main
priniciples of the Bill, which appears to be a clearly written Ordi-
nance, which is a very refreshing change. It seems to have been
written by a different draftsman or have a different. hand in it
somewhere than the ones we have seen before. ) :

It also appears to be a fair Ordinance, Mr. Speaker, as it does
- give every possible latitude. it seems, to those people who become
entangled with the law and I think that this is a good thing to do
because, more and more, it seems that we canbecome entangledin
gllg law for small. petty things that canlead to larger and less petty
ings. )
There are a number of specific problems in the Bill, which.I will
address in more detail. Some of the descriptions of what will go on
the tickets seem to be a little unclear and perhaps leave the reci-
pient _th z;hg ticket a little ignorant of what kind of an offence he has
committed. '

Talso hope that, as this Bill appears to affect municipalities, that
some consultation has occurred with reSf)ect to the dovetailing of
their bylaws and that appears to be included in the final Parag-

-raphs so, hopefully. that will not cause a problem fo our
municipalities. ) o )
-.-I'would alsolike to see, Mr. Speaker, some indication of what will
‘be contained in the regulations as to the type of offences that will
fall under the Summary Convictions Ordinance and that, if the regula-
tions are not. indeed. ready by the time we complete this Bill, if
there was some indieation in the Committee of the Whole as to what
kind of offences are going to be included. I think that would be
useful to-the Members. ‘ - Co

_ Finally. T would like to congratulate the Government sincerely,
from the bottom of my heart, for producing an ordinance which
does not set up another board. This must surely be a record and I
am very glad to see this kind of ordinance coming through without
-another board. o ’ ' ) S
- 80, in summary, I will be voting for this Ordinance, Mr. Speaker,
as I believe it is a good one. . , )

‘Motion agreed to

Hon. M. Graham: M. "Speéker. Imove, seconded by the Honoura-
ble Member for Mayo that the House do now resolve into Commit-
tee of the Whole. ' . L :

Mr. Speaker: It has been moved by the Honourable Minister of
Education. seconded by the Honourable Minister of Economic De-

velopment, that Mr, Speaker do now leave the Chair and that the
House resolve into Committee of the Whole. _ o

Motion. agreed to

" does not?

Page 16
COMMITTEE OF THE WHOLE

Mr. Chairman: At this time, we will have a recess.
Recess

EDIT 34

Mr. Chairman: I would like to welcome everybody to the Third
Session.

This afternoon, we will be considering Bill Number 6. Summary
Conviction Ordinance. -

Hon. Mr. Graham:  Mr. Chairman. maybe we could first of all exp-

lain what a summary offence is.

A summary offence is a short or quick offence, one that can be
dealt with by a magistrate or a J‘ustice of the peace sitting b
himself on the bench, rendering a decision on that offence himself,
without benefit of a jury. '

Mr. Chairman: Is there any further general discussion?

Mr. Penikett: Mr. Chairman, I have got a couple of questions here
which I %uess I should ask now before we get into the particulars. I
am not clear from this, Mr. Chairman, to exactly what ordinances
and regulations this law will apply. I know what summary convic-
tions are federally, but is there any kind of ready definition or easy -
description of the kind of offences. which we have invented in this
Legislature which, these things will apply to?- '

" Hon. Mr. Graham: Mr. Chairman, further on in the Ordinance it

goes through exactly what this Ordinance can ap lgl to. I cannot
remember exactly which ones they apply to. but they apply to
things like traffic offences. on part of municipal bylaw infractions.

oing through a stop si%n. speeding infractions. and that tf/pe of
things. Those are basically the only offences that will be dealt with

.under the Summary Conviction Ordinance.

Mr. Chairman: Is there any further general discussion?
If not, we will commence a clause-by-clause study.
On Clause 1

Clause 1 .agreéd to

On Clause 2

Mr. MacKay: “Notice to appear.” T had some difficulty reading
this and determining what the difference between a “notice to
appear” was. and a “summons”. Is there some legal distinction?

Hon. Mr. Graham: A summons tofagpear is"issued through the
court. The “notice to appear’’ would be the notice to appear at the

‘request by an officer of the law. You shall appear, et cetera. on

such a date. in order to plead guilty. not guilty. or to enter a plea on

this offence.

I did a little research hereAj'ust quickly in answer to Mr.
Penikett’s question, the Summary Convictions Ordinance appliestoall
territorial ordinances that do not have offence sections in them

“already. In other words. it would not apply to the Games Branch,

because the Game Branch have, in their Ordinance, offences. They
list the offences and they list penalities for those offences. A Sum-
mary Convictions Ordinance would.not be used for that type of thing
unless they were using a ticket.

Mr. Penikett: - Mr. Chairman, just on that point, because I am not
clear from reading on this, could the Minister then, by regulation,
make this Ordinance apply to some other o’rdir}ances that it now

Hon. Mr. Graham: I do not have any idea. Mr. Chairman. I am
sorry. It appears to me that it would apply to all territorial ordi-
nances at the present time. :

* Mr. Penikett: ‘Mr. Chairman, I may have a couple other general
questions like that that the Minister may not be able to answer now.

. Perhaps]I could give notice, could I then, so that he might be better

able to get it back to this Session.

There is alot of talk about vehicles and tickets in this Ordinance.
I am not sure about provisions to have people like bylaw enforce-
ment officers of the City issue parking tickets, unless parking
tickets, for example, are done only by municipal bgflaw and not by
the Motor Venhicles Ordinance. But I wonder, could we have, any
confusion resulting here. we might end up having RCMP issuing
tickets for vehicle offences like that, which is clearly something
they do not want to do now..Is that laid out perfectly clear here in a
way that T do not understand it? -

Perhaps the Minister just would like to take notice of that.
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Just a general question, too. because there. is an outstanding
problem there about whether municipal bylaw officers were peace
officers under the terms of all ordinances. because I understand
they are not now. under the Motor Vehicles Ordinance. and whether
their status would be affected at all by this.

Hon. Mr. Graham: No.. Mr. Chairman. their status would not be
affected by this at all.

‘Clause 2 agreed to

On Clause 3

Clause 3 agreed to

On Clause 4(1)

Clause 4(1) agreed to

On Clause 4(2)

Mr. MacKay: The wording here, it says “a fine of $500”, does that
mean no more. no less than $500. or can it be up'to-$5007

Hon. Mr..Graham: It means up to. Mr. Chairman. It is setting a
“maximum. o

M:. Fleming: Yes. Mr. Chairman, the Minister might clarify. “a
person commits an offence against an enactment”, in an enact-
ment. for instance. where it says here it has the same meaning as

. the Interpretation Ordinance, but the “notice to apl[;ear” may be on a
ticket and you may not appear on that. is_that considered an
enactment and liable to a fine of $500 because you do not appear at
that time?’ , '

. Hon. Mr. Graham:. No. Mr. Chairman. An enactment is any ordi-

-nance or regulation, bylaw, that type of thing. An enactment to the ,

territorial government is our ordinances and our regulations. An
enactment to the City of Whitehorse is their bylaw. ‘

Clause 4(2) agreed to
.. Clause 4 agreed to
On Clause 5(1) . . » .

~Hon. Mr. Graham: Mr. Chairman, these sections all are just gen-
eral offence and ?enal'ty sections,and they apply only when an
ordinance, regulation or, in the case of the City. a bylawhas om-
mitted to make a provision such as under the Local Improvement
District Ordinance there'is no provision made for the consequences of
a.violation against that Ordinance, or a%ainst the bylaw of an LID.
If an LID makes a bylaw and someone breaks-that bylaw, there is
no, provision for any.penalty to be imposed on that person who
breaks the bylaw. So in all cases where that happens through
.”'tl‘el{rit(f)frial ordinances or city bylaws, this ordinance would then
ake effect. ' '

Mr. Penikett: Mr. Chairman, just so that I can understand the
Minister clearly. in those cases that he has described, where there
is not.an offence provision under YTG law regulations, then in
effect something like criminal code 1;;roceedin_;s then apply, or the
proceedirigs under this ordinance then apply?

~_Hon. Mr. Graham: Formerly, Criminal Code proceedings hadtotake

“ place because, under the former ordinance, and under the Interpre-
tations Ordinance, wherever there was no penalty imposed under a
certain ordinance, the Criminal Code proceedings then applied.
Now, after this ordinance is in place, the Criminal Code proceedings
will no longer take effect, this ordinance will. = -

M. Fleming: I take it from that, Mr. Chairman, that a person
could be fined a fine of $500 for a very, very minimal thing, in an
LID ordinance, for instance that they just did not-adhere to.

Hon. Mr. Graham: That is right, Mr. Chairman, you could be fined
up to a:maximum. We will assume that there are not any Territo-
rial judges-or J.P.s who.would in fact use bad judgment and that is
one of the reasons that we are holding the clinics for J.P.s and
Territorial judges. : '

Clause 5(1) agreed to
- On Clause 5(2) ‘

Mr. Penikett: Just a quick question of the quick offence is the
Minister described here. This relates to the appeals under the

. Criminal Code. What would be the effect on this ordinance of the
Federal Government making some substantial change-.in the ap-
peal system? We would f'ust continue to operate with this system
where’it is‘not specifically covered in Federal legislation? .

Hon. Mr. Graham: Mr. Chairman, in Section 5(2), it preserves the
right of the procedure according to the appeals heard. Aﬁ)peals
used to be heard by way of Record of Trial. Unfortunately, we
never have Records-of Trials of a speeding offence that took place

-in. Teslin, say. Consequently. any defence lawyer worth a.cent
would, of course, appeal any convictions heard in Teslin by a local
J.P. to the court in Whitehorse, and because there was no record of
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the trial, the person would get off. There was no question about
that. he was off because he could afford a lawyer. Under the new
system. we will not allow that person to get off that charge simply
because there is no trial transcript. What we will then require is
that the evidence be heard in a Territorial Court here in
Whitehorse. »

Clause 5(2) agreed to

On Clause 5(3)

Mr. Penikett: Mr. Chairman. just explain. if you could, just what
the provisions of the Criminal Code are in talking about seized items,
that they will be dealt with according to the provisions of the
Criminal Code.

Hon. Mr. Graham: No. I am sorry. Mr. Chairman, I do not know
what the provisions of the Criminal Code are in relation to seized
items but I will get the information and return it to the House.

- Mr. Chairman:- If he brings it back, Mr. Penikett. would you agree
to carry it now with the information coming back or would you
want to stand it over?

Clause 5(3) agreed to

On Clause 5(4)

Clause 5(4) agreed to

On Clause 6(1) ‘

Mr. Penikett: I may be wrong, Mr. Chairman, but it is the first
time I have seenthe word used in the singular like that, ““a justice’’,

without testifying. Is that something the Minister has decided todo
in future in connection with these kinds of Bills?

Hon. Mr. Graham: Mr. Chairman, this simply means that it could
be brought before a Justice of the Peace as well as'a Territorial
Court Judge. It is a language change.

.Clause 6(l) agreed to

On Clause 6(2)

Clause 6(2) agreed to v
On Clause 7(1) : , .

Mr. Penikett: Mr. Chairman, I just wanted to understand this.
What this applies to is a situation where I may have committed
some technical offence against an ordinance or bylaw, my.
neighbour can then call the police and swear out something and get
me ticketed under that offence which is something they could not

easily.do now. Is that the situation? .

" Hon. Mr. Graham: No. Mr. Chairman, the procedure for a person
laying a charge against another person is exactly the same; you
would still need to swear out an information. The only thing that
will change is that now instead of the local law officer formally

-chargingyou with an offence and iving you-a date you must

appear in Court in-order to enter a plea on that offence.

Under this Ordinance, if passed, you would be able to use the
ticketing procedure and that would mean that a ticket would be
issued to you. If you decided to plead not guilty, you would then
have to appear in Court and plead not guilty but if you decided that
you were, in fact, guilty of the offence, instead of wasting your time

"and the Court’s time appearing in Court. you would simdp y send in

be the end

y?gtr money that was required for the fine and that woul
of it. - C

Mr. MacKay: This Clause makes reference to the -offence
specified in the Regulations. I just want some clarification, the
discussion earlier seemed to indicate that the offences would be a
blanket of all Territorial Ordinances but do not contain specific
offences. What would the kind of Regulations that you are bringing
forth contain, just that statement I made or more? ' ’

Hon. Mr. Graham: Mr. Chairman. in this case, they are talking in
respect of an offence specified in Regulations so irou are talking
about offences against Territorial Regulations, all other Regula-
tions, not the Regulations under the Summary Convictions Ordinance.

"What we were talking about here is a comprehensive ticketing’
procedure to ticket peolple for offences against Territorial Ordi-
nances or municipal bﬁ aws. The Summary Convictions Ordinance is
the vehicle by which the tickets may be issued. :

The offences that we are talking about are offences under diffe-
rent ordinances, such as the Motor Vehicles Ordinance. the Municipal
Ordinance, munieipal bzla‘ws and that sort of thing. Those are the
ordinances under which the offences will take place. The Summary

Convictions Ordinance is the ordinance which gives us the authority

to issue those tickets.

Mr. Fleming: - 'This gets me alittle bit where they start out at the
beginning, ‘“Instead of the procedure set out in the Criminal Code...”
and they go down to a municipal bylaw and then they say, “...may
be commenced by...”. It does not really say what may be com-
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menced or anything, 1 &ust do not quite get the drift of the languag’é
there. I can understand what it means, that section. but is there not
a word left out somewhere?

Hon. Mr. Graham: No, Mr. Chairman. there is not. Under the Crimi-
nal Code, at present time. if you receive a speeding ticket, you must
ap{)ear in court to enter a plea on that speeding. ticket. If you do
not— :

. Mr. Penikett: Having had the privilege to have had a speedin
ticket on one occasion, it seems to me the existing system is not tha
at all. If you want to i)(lead guilty. simply send in the fine specified
on the back of the ticket into the court and ‘you do not ever have to
appear.

Hon. Mr. Graham: That is right, Mr. Chairman. It is a bad exam-
Fle. Tam not even certain if the Stop Sign Offence is another one; but
or example, if you went through a stop sign and you were given a
date that you must appear in court, if you did not appear in court, a
bench warrant would be issued for your arrest. That is going to be
changed in this Ordinance: '

The part that we are sgeaking of here is the procedure of bench
warrants being issued. the procedure of having to appear in court
in order to answer for a summary conviction, is changed. Now the
whole process may be started with the issuing of a ticket, that is the
procedure that is changing. So now, with an information laid
against you or charge laid a%ainst you and you must appear in
court, instead of having an RCMP or a bylaw officer Il)ay that
charge against you and you agpearing in court, he might now give
you a ticket and you do not have to appear in court. That is the
change, unless you want to plead not guilty..

. . T'assume that Mr. Penikett decided he would plead guilty, so he

simply paid his ticket. That process will be expanded to other
areas. That is what we are talking about in this specific instance. It
is just the ticketing procedure which we are bringing into force, so
that the Criminal Code does not apply to summary convictions, the
ticketing procedure will.

Mr. MacKay: Yes, I just want to go back to my original question. I
am still not clear on it. Page 3, on the top, the thirdline, ‘‘specified
in'the regulations’’, you were saying that these are the Regulations
that are attached to any ordinance in the Territory, or are you
talking about the Regulations that are going to be attached to this
Ordinance? \ A

‘Hon. Mr, Graham: No. Mr. Speaker as I understand it we are talk-
ing about Regulations. An example is Game Regulations. They
have offence procedures under them. Under this Ordinance, game
groqedures that are ticketable offences, you would then be able to

e ticketed. you wouild not have to appear:in court to answer an
offence under the Game Ordinance. I am 1ust using that as an exam-
ple, and again maybe it is a bad example. Instead of appearing in
court to answer that charge. you would pay the ticket if you are
' Euiltﬁ, if you are not guilty you would appear and plead not guilty.

ut that is the system we are changing. . ' ,

Mr. Fleming: 1t will also go the other way in the case of a person
who now, today, would probably be waiting for a summons to
appear in Court for something he had done, and instead of getting
that summons they could just give him a ticket to appear in Court.

Mr. MacKay: Ithink this Ii)(aragra h may be alittle unclear. Could
I suggest that when it talks about ‘‘proceedings in respect of an
offence specified in the regulations,” it could be, “or in an enact-
ment,” as well, because presumably it is not just going to be
offences in the regulations of these enactments, it is going to be
enactments themselves.

Hon. Mr. Graham: Mr. Chairman, it seems clear to me, but
Berhaps it is because I have been through it so many times. Possi-
ly, then, we can set this.one aside and come back later.

Clause 7(l) stood over

On Clause 7(2) -

‘Clause 7(2) agreed to

On Clause 7(3) .

Mr. Penikett: . I would just like to ask the Minister if, in drafting
this legislation, he had any cause for anrehension about the re-
moval of the need that the complaint, if you like, or the informa-
tion, will not be made before a Justice,-and will not be made under
Oath. The thing about under Qath, 1 realize the person in authority
who is swearing out, or making out the ticket, presumably has
taken a number of oaths and so forth. but is there anything that
your advisors have about any concerns about people’s civil rights,
or whatever, because of complaints not being made under Oath
and before a Justice? :

Hon. Mr. Graham: Mr. Chairman, I do not think so,- because basi-
cally Section 7(3)a. b, and ¢ shows how a ticket differs from an

-and give some proof of their identification.
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information. and a ticket need not be laid before a Justice, and a
ticket need not be made under oath. ‘

Now. that is standard procedure at the present time in many
areas, wherever you have ticketable offences, and what we are
doing is expanding the number of ticketable offences under Ter-
ritorial regulations and Municipal by-laws. Any procedure after
the ticket, like if a person pleads not guilt¥ to that ticket. then, of
course, you must appear under oath and before a Justice in order to
hear the not guilty plea. but up to that point, we are trying to
streamline the operation as much as we can, and that is the reason
that a ticket does not have to be sworn before a Justice, and the
ticket does not have to be done under Oath.

Mr. Penikett: If your conscience had no problem with the question
of due Process. or people not having a day in Court, presumably
that only becomes relevant if they are pleading not guilty then. in
this case? : ' s ' .

Hon. Mr. Graham: That isbasically right. Mr. Speaker. Everybod
can have his day in Court if he so chooses. but we are not compel-
ling them to appear in Court. I suppose that is the difference. We
are saying. if you want your day in Court. it is up to you to ask for it,
butlwere not going to compel you to-appear in Court. even to plead
guilty.

" Clause 7(3) agreed to
. Clause 7 stood over
On Clause 8(1)

Mr. Fleming: This Clause bothers me a little bit. I wonder, Mr.
Chairman, if the Minister could just explain how far down the
responsibility could go for the enforcement of any provision of an
enactment, for instance. in a municipality or an L.I.D. I know that
it states Peace Officer or any other person. just how far down the
ladder can that authority go?

Hon. Mr. Graham: It says. ‘‘...or any other person having responsi-
bility for the enforcement of any provision of an enactment...”.
This includes people named under that Ordinance, in fact. to en-
force the Ordinance. Under the Game Ordinance. we have Game
Officers who have the responsibility of enforcing the Game Ordi-
nance. . ! . : E oo

Under the Municipal Ordinance, we have Bylaw Enforcement Of-
ficers who have the responsibility of enforcing bylaws made by a
municipality. Those are the people that can issue tickets.

. We also say further down that the signature on the ticket of the
person who issued the ticket is prima facie proof of his authority to
1ssue that ticket. But if, in fact, he does not have the authority to
issue that ticket, a simple not guilty plea and proof that he does not
ha\{etthat authority would of course have the ticket thrown out of
court. : :

. Mr. Penikett: That phrase that the Minister just quoted about the
fact that they sign the ticket is proof of their authority, how does
that differ from the proof of authority on other cases?

As I understand it, police usually require, if they are knocking at
your door, a kind of process that requires them to identify them-
selves in some way and. in fact, give proof of their authority.
Presumably much the same thinﬁ as applies to Game Officers and
so-forth. What you are thinking about here are perhaps people who
arerequired to enforce other legislation who are not peace officers,
but plumbing inspectors, or whoever it may be. Is it not con-
templated here that these people would have to identify them-
selves and give some other indication of their authority?

Hon. Mr. Graham: Mr. Chairman. we do not say anything here
about identifying yourself. We are talking about your authority to
sign that ticket as opposed to your identification. I do not know if, in
any of our ordinances. we have set stipulations that a Bylaw En-
forcement Officer. when giving gou aticket, must prove that heisa
Bylaw Enforcement Officer. I do not know about that. If he signs
the ticket and ﬁou wish to plead not Euilty because you feel that he
did not have the authority to sign that ticket, then that would be
totally up to'you. - : AR
" Mr. Penikett: Mr. Chairman, I was not thinking, obviously of the
case of the uniformed officer, that is not a problem, it is perfectly -
clear in most cases what the authority is, people accept him for
what he appears to be. What I am thinking about is other ordi-
nances where someone may be in regular public servant uniform,
white shirt and tie, or so forth, and get given a ticket, especially
when the system is-new and may not understand it.or may be
instinctively sceptical about this person’s authority to do that.

I'suppose it is simﬁ)cliy a procedural question but I would exi)ect
that such people would, as a matter of course. identify themselves

I think that is a reasonable assumption, yes.
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Mr. Fleming: I Probably did not hear all the conversation that
went on, but what I am interested in is, if a peace officer from the
Game Department can come down, for instance, an issue a ticket
because mygarbage canis upside down, in an L.1.D., because their
{)rdigance may say it is supposed to be the other side up, is this
rue? . ’ :
Hon. Mr. Graham:
question there.

Mr. Fleming: - An example, for instance, it says here, “‘A ticket
may be issued by a peace officer-or any other person having re-
sponsibility for the enforcement of any provision of an enact-
ment”’. Of course, the signature on that ticket of the person who
was issued is prima facie proof of his authority to issue the ticket,
which is understandable, if heisa é)eace officer. AllT am sayingis,
can any peace officer, from any department, issue a ticket? For
instance, can a peace officer from the Game Department issue a
ticket to somebody who has violated the L.L.D. Ordinance in Teslin, or
anywhere else? '

Hon. Mr. Graham: No, Mr. Chairman, he could not, Onl those
p}(lersonskgiven the responsibility under the ordinance could issue
that ticket. . i ‘ ‘

Clause 8('1) agreed to
On Clause 8(2)

Mr. Penikett:  On 8.(2). Mr. Chairman, with respect, I would like
this section to stand and I will explain a problem I have with the
wording there. The clause reads, ‘‘The person who issues a ticket
shall;-on the ticket...”” and then it goes down and we get to subsec-
tion (b)...“describe the offence that the person is alleged to have
committed....” : o :

I am sorfy. Mr. Chairman, Ifdid not get the

It seems to me the word *‘person’’ tﬁeré is used in contradictory
ways. The second person, L think, refers to the accused, and
pﬁerhaps the wording the Ordinance should be amended to show
that. P L

Mr. Chairman, let me just read it. The clause says, ‘‘The person
who issues a ticket shall, on the ticket...”, that means the arresting
officer, or whatever, “...set out the name.of the person to whom the
ticket is issued,” and (b), describe the offence that the person is
alleged to have committed,...”

I think the use. of ‘“person’’, which is describing two different
persons, is a little confusing there, and perhaps, in the case of the
second person. the wording “‘accused” or the ‘‘authority”, in the
first case or something. It is English, not law, I am talking about.

Hon. Mr. Graham: Well, Mr. Chairman, I do not think it makes
sense if you say ‘“The person who issues the ticket shall, on the
ticket, set out the name of the ‘accused’ to whom the ticket is
issued?” It just does not make sense. You are talking about a
person to whom you are issuing a ticket. I am no English major,
obviously, but I think it makes sense to me.

Mr. Penikett: . Mr, Chairman, it is just in the spbstitution of the
word ‘‘accused”. It seems to me thgt]wienever fhave s‘lclaenl}egfis a-
tion here it is very rare to use the same noun to describe two
different sets of people within the same clause of an ordinance. It is
just a little confusing, that is all.

Hon. Mr. Graham: Okay, Mr. Chairman, I will agree to setting it
over. -

" Hon..Mrs. McCall: Mr. Chairman, I think Mr. Penikett means,
rather than just using ‘“‘person’’ again, using the ‘‘supposed mis-
cregnt” or something like that. Itis just a matter of semantics, is it
not? ' .

Clause 8(2) stood over
- On Clause 8(3)

Mr. MacKay: I know this section is going to be stood over, but this
is'one of the onesT had a small problem with. It allows a ticket to be
issued which may, indeed, only say that Kou are in contravention of
Bylaw 216 of the Municipality of Whitehorse. It seems to me that
may not happen, but this law allows to happen. It seems to me there
should .be more explanation of what it is you have actually done
wrong than just a straight reference to a bylaw, which subsection
(3)(b) seems to be allowing.

Hon. Mr. Graham: - Mr. Chairman, this section, we feel, is neces-

sary in order to preserve the validity of a ticket where it does not
meet the very stringent standards for laying an information set out
inthe Criminal Code. . C : :
"It simply means that a ticket need not be as specific as an infor-
mation. An information is something that is sworn before a justice,
under oath. A ticket is something that is-given to a person and.the
information need not be as specific. : : :

I am assured that this same question did concern us when we
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were going through this Ordinance before and we are assured, in
fact, I know for a fact because I have seen the various provincial
ordinances and this section is very common in provincial legisla-
tion in dealing with tickets, as opposed to informations.

Mr. MacKay: In the process of your deliberations did you discuss
the use of a general section saying that it would describe the of-
fence generally? (d) also says *‘by usmg any word, expression or
(even a) symbol authorized by the regulations for the description
of the offence.” -

I am not sure of what kind of a symbol it would be, other than a
tick mark, I guess, but I have some difficulty with this section
because you are gloing to find somebody accused of an offence
under the Teslin L.1.D.that just not have a clue of what hé has done
wrong, does not know whether to plead guilty or not guilty.

Hon. Mr. Graham: Mr. Chairman, you areright when you say a tick
mark. In many offences, the ticket islaid out in such a way that you
are accused of doing such and such and the offence that you are
accused of is ticked off in a box. That is the symbol indicating that
you have been accused of committing that offence. ’

When we went through this Ordinance, this section did. in fact,
stimulate a lot of debate and, basically. what we are saying isin all
offences where an accused is not certain of the crime that he is
being accused of committing, then he should plead not guilty.

Other than that, you should know the offence which you are being
accused of committing. It is as simple as that. In all other cases,
plead not guilty. :

Mr. Fleming: Yes, Mr. Chairman, I really do not agree with (a),
“by using a general word or expression”. I can agree with the rest
of 1t, but “‘using a general word or expression’’ could almost have
people coming to court every other day for absolutely nothing, you
might say, because there really is no actual law, there is nothing to
go by, except that you give a man a ticket because you have the
authority. Of course, I know we do not do these things, but it could
be done, very easily. People could be appearing 1n the courts,
anybody that does get a ticket does have to appear.

I do not think that maybe innocent people who might not really
have committed a crime, they are just ookin%]for some way to
have him commit a crime, they could do it with this. oo

. Idonotsee, “byusing a general word or expression’’, needs to be
in there at all. You have all sorts of reasons why a crime has been
committed. or they should have. a peace officer should not be
picking up anybody if he does not have a definite reason. I do not,
think they are running around just waiting for peace officers to
pick us up. I think he has to have something and he should be able to
explain what it is without “‘by using a general word or expression’’.

Hon. Mr. Graham:. Mr. Chairman. it is a general word of provision.
I know of tickets, probably my friend across the way got a ticket the
other day and all it said on it was speeding, with a tick mark inthe
box. That is a general word, that Is a general expression, but he
knew what the offence was, and that is thereason it isleft inthere.

I cannot think of any offences right off the bat, other than speed-
in%. where a one word explanation is sufficient, but I just cannot
believe that we have enforcement officers of any kind in the Territ-
ory, be they bylaw, game, or RCMP officers, running around issu-
ing tickets for the fun of issuing tickets, because if those ticketsare
not reasonable tickets, a plea of not guilty is entered and, in fact,
the policeman, as well as the accused, spends a lot of unnecessary
time in the court. and I just have a great deal of trouble believing
that tickets are going to be issued willy-nilly without any reason
whatsoever. ’

Clause 8(3) agreed to
- On Clause 8(4)

Mr. Penikett: Mr. Chairman, if Imay, I would like to go back and
just understand aﬁain, under subsection (1). I asked the question
about the peace officers. Subsection (1), which we clearéd, said a
ticket may be issued by a peace officer or any other person, et
cetera.

Now, a municipal bylaw officer is not a peace officer, under the
Motor \;ehicles Ordinance, yet is he a peace officer under this Ordi-
nance?

Hon. Mr. Graham: No, he is not, Mr. Chairman. He is another
person having the responsibility for the enforcement of any provi-
sion or enactment. He is a person authorized under the Municipal
Ordinance to enforce bylaws made by the City of Whitehorse.

Clause 8(4) agreed to

On Clause 9(1) :

Mr. Penikett: I would just appreciate some explanation of this. I

think I know what it means, but I want to be absolutely sure. You
taiked about endorsements and signatures on the backs of the
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tickets here. and I just want to be clear what the Minister is talking
about here. ‘

Hon. Mr. Graham: Mr. Chairman. I assume he is talking about
9(1)(b). Clause 9(1)(b) is a section that enables a person to enter a
plea of not guilty. without having to appear in court.

Presently. it is the sort of routine matter that takes alot of time in
that court. It is one of the reasons that we find judges sitting for ten
totwelve hours a day. Consequently, we are saying that on a minor
offence a Eerson may plead not guilty simply by endorsing the back
of the ticket and sen ing it. within the time specified within the
notice. to the place specifiedin the notice. So, as long as the person
‘meets those two requirements, and sends it to the place he is
supposed to send it, in the timeframe he is supposed to send it. he
may plead not guilty simply by sending back the ticket.

Mr. Penikett: . Yes. we have already got the peace officer’s, or the
authority’s. signature on the ticket. Is it normal that tickets can
have these signatures on the back? I seem to remember something
somewhere about tickets being invalid if they were signed on the
back. or something. Are there any precedents here that the Minis-
ter is aware of? ’

Hon.'Mr. Graham: Not that I am aware of. As far as I know, at the
‘present time, many tickets are made on in many different ways.
We h(()ipe to standardize, perhaps a little bit, the information re-
quiredon a ticket with this Ordinance, but, asfar asI know, there is
nothing that invalidates a ticket because it is signed on the back.

Mr.Fleming: Mr. Chairman, I amnot that well acquainted with it,
but I have. I think, at one time read that somewhere, and maybe
the Minister should take a look and find if this is not so.

Hon. Mr. Graham: I will. Mr. Chairman, but I do not think that I
would like to see that section changed until I have proof that, in
fact. it isinvalid, because on the best authority that we have at the
present time, it is a valid section. ' .

- Clause 9(1) agreed to _
On Clause 9(2) : Vo

Mr. MacKay: - Yes, I had quite alot of difficulty with this particular
section. I think maybe I have tunnel vision on it. It refers to Section
5and it says ‘“...a notice to appear shall be dealt with as if it were a
summons.”” I go to Section 5 and it appears to be talking about a
very general section. saying that the Criminal Code will apply and
appears in conjunction with this. That means that if this Ordinance
fails, you fall back on the Criminal Code and use the procedures

therein. Is that what it all means?

Hon. Mr. Graham: That is correct, Mr. Chairman. In éll cases

where this Ordinance does not apply. we would fall back on the
Criminal Code and utilize the proceedings under the Criminal Code.
- Mr. Fleming:. On (2). “For the purpose of section 5, a notice to
appear shall be dealt with as if it were a summons.’’ Just which
way would it be dealt with if, for instance, a summons to court, of
course, is to be paid for by the court, if necessary you wish them to,
at any time. Do you mean to say that all tickets now, a notice to
appear, which would be on the ticket will be the same as a sum-
mons, that I can apply for my salary, not my salary but so much a
day for going to appear in court? ;

Hon. Mr. Graham: Mr. Chairman., if you are charged with an of-
fence, K(’)u do not get paid to go to court. If you are issued a sum-
mons that means we are char%in% you with an offence. You do not
get paid to come to court for that."

You are talking about a summons for jury duty or a summons as
a witness. This is not talking about that. These are talking about
offences under ordinances. You are issued a summons to appear in
court to answer a charge and, in this Ordinance, a ticket may be
considered the same as a summons.
~ Clause 9(2) agreed to

On Clause 9(3)

Clause 9(3) agreed to

On Clause 9(4)

-Clause 9(4) agreed to

On Clause 10(1)

Clause 10(1) agreed to

On Clause 10(2)

Clause 10(2) agreed to

On Clause 10(3)

Clause 10(3) agreed to

On.-Clause 11(1) . : ‘

Mr. Penikett: - Mr. Chairman, just a small question about this and
it may be a fairly standard law. Reference is made here to “by
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mailing the notice to appear to the person by registered or certified
mail to his last known post office address....”’

One of the things that I discovered recently is that there are an
awful lot of people.in the Territory who do not have post office
addresses. When I was first dealing with the altercation that the
people from Wolf Creek had with the Minister of Municipal Affairs
about their lots, I was amazed at the number of people to whom I
wrote at the address this Government had for them, for which I got
the letters back in the mail. ‘‘no such address, not known at this
address”. or whatever, simply because if you mail it to an address
but they may be in General Delivery or something, the post office
does not always automatically forward it. :

I know from tr{lmg to communicate with people in places like
Upper Liard or other places in the Territory who do not have mail
service as we know it in Whitehorse, sometimes it is very difficult.
It may even be possible that some %eo le inthe Territory do not Eet
mail, I cannot really imagine anybody like that, but it'is possible
that there may be some people.

I wonder, therefore. if the Minister had considered any optional
thing? You may know where the person lives l;()h{;sically. suchasI
did. until recently. the people at Wolf Creek, but théir mailing
addresses were a mystery to me.

Hon. Mr. Graham: Mr. Chairman, basically Section 11, I think,
reflects the minor nature which we attach to territorial offences as
opposed to those under the Criminai Code. .

For territorial offences. we are not requiring fhe sheriff to per-
sonally serve on every person charged under a territorial offence.

What we are doing is giving several options. Now. those options
are available to serve a ticket, which is a summons, on a person
charged with a territorial offence. Under Section 21, I believe, the
Pproceedings under any of these offences may be set aside if the
Eerson did not receive the ticket for some reason. such as he did not

ave a mailing address or some other reason. If he did not receive
the ticket then the proceedings may be set aside.

-:Hon. Mrs. McCall: Mr. Chairman, may I'suggest that the Member
OFposite is probably the best authority in this House on the subject
of mailing addresses. I know that he was in contact with the post-
master on my behalf and we still do not get mail there.

Mr. Penikett: Even during the Conservative Government in Ot-
tawa. we were not able to-get quick action on that question.

Clause 11(1) agreed to

On Clause 11(2) »

Clause 11(2) agreed to

On Clause 11(3) : : : : :

Mr. MacKay: 1 wonder what the purpose of this subsection is,
because there seem to be quite a few instances where the ticket will
be serviced personally. Is it necessary to have this section at all?

Hon. Mr. Graham:  Yes. I think basically we are talking about park-
ing tickets, where your fparking meter has expired, th%y put the
ticket on the window of your car and you are deemed to have
received that ticket. I think. basically, we are talking about of-
fences such as that. '

Mr. MacKay: I guess where I was getting off the track was on
subsection 11(1) (b). we talk about mailing this ticket. That is not a
parking ticket that we are talking about, that is a ticket for some
other offence. It appears the whole thing is geared to be able to do
away with the personal contact of delivery.

Unless there is a specific reason for the few instances where you
personally deliver a ticket, I cannot see the use of having this.

Hon. Mr. Graham: Well, Mr. Chairman, there are many cases
where tickets are served personally on people; when t efr are
caught in the act of oingthrough astop sign, speeding, with illegal
game out in the bush and that type of thing. In those instances, you
will personally serve the ticket on the person. -

I can think of an offence right off the bat where a ticket was
mailed to me and that was where my dog was running at large.
They mailed me a ticket and I was deemed to have received that
ticket. So, I think we have to allow for all possible eventualities
under the Ordinance. I think that is what we are doing.

Hon. Mr. Pearson: Mr. Chairman, the Honourable Member is
suggesting that (3) is not really required, but what you are sayin
then is that if  am bigger than the guy who is issuing me the ticket,
he writes it up and he passes it overto me to sign, and I'say, “Go
whistle, I am not going to sign it.” I turn around and walk away and
he cannot stop me.at that point in time, without that section, he is
{(})lst. There is no ticket issued. I have not committed an offence

en. '

What this section is saying is that that ticket is still valid, even
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though I have not signed it. I as the guilty one, or the alleged guilty
one have refused to sign the ticket. ' S

Mr. MacKay: [ assume in the instances where I was bigger than
you, and you went away with your ticket undelivered. you would
mail it to me the next day. and that is the same thing, is it not?

. Hon. Mr. Pearson: What this Section is saying is that the ticket is
_not invalidated if it has not been: signed by the person who is
supposed to receive it. If the person who is'supposed to receive the
.ticket fails: or refuses to sign it upon request. it does not necessar-
ily invalidate the ticket. . , T '

Mr. Fleming: Because of the fact that all through it, it says that it
can be signed. and you can sign guilty or not guilty, and so forth, I
wonder what the reason is for this when you do not really have to
sign the ticket. anyway. If it does not have to be signed. why should

that be in there? ™ =~ . . L

Hon. Mr. Graham: It is‘basically-a catch-all-clause: We want to
make sure we provide for any eventuality. There are so many
times that we pass ordinances in this House. and do not provide for
-all eventualities. and this is one of the cases where we might never
n}tlaed that section. but if we ever do. it is there. It is as simple as
that. e L R _

Hon. Mr. Pearson: I think, too. that the Honourable Member
should not lose sight of what the object of this ordinance is. It is to
try and bring justice to people at the lowest possible cost. If we can

-avoidthe necessity for every person to aé)pear in court on asum-
mary conviction ¢ arge, it is going to reduce our court costs con-
siderablg,;and._l -would suggest, Mr. Chairman, it is also. going to
reduce the costs of the person charged. If they want to take advan-
tage of this procedure. they can do it a lot easier, with a lot less
trouble. and it is designed primarily for that kind of thing. You get
caught doing something wrong. It is a summary conviction thing.
You can put your money in an envelope and mail if.in, and forget
about it at that point in fime. If you are, in fact, charged under the
Criminal Code for the same offence, you have to crawl all over, at

. that pointin time, and there isnot anything anyone can do about it.
So. really. there are a number of benefits to this kind of an ordi-
nange. . i S :

. Mr. Fleming: - I understand that. I-agree with the' Government
Leader that that is a good philosophy, so that we do not getinvolved
with so many court cases. However, my problem has been merel
that T wondered why this thing i in here, because you cando that.
even if there is not a signature on it. You can send in your money.
So, just why should they say that in some cases. you can plead
guilty on the ticket. You are pleading guilty if you send your money
in, in any case. That was merely my question. -

Clause 11 agreedto . .-
On Clause 12(1)

. Clause 12(1).agresdto
On Clause 12(2)
Clause 12(2) agreed to

On Clause 13(1)

Mr. Byblow: In the preceding sections to 13 and in the succeeding
ones after 13, there seems to be an emphasis on the state washing
itself of the responsibility of delivering the ticket. I would like to
have the Minister respond, what happens in the case where the
ticket has followed all the mechanics of being issued but actually
not received, dees the-person to .whom the offence has been
chargedfstill have to answer for the charge even though he isnot
aware of it.

Hon. Mr. Graham: Mr. Chairman, unless we canlocate that person
and make sure that he does know about it at some point in time then
he is not charsed with any offence. If we go through the whole
series of procedures and we still do not get in touch with the person
then the obvious solution is to serve him personally and that is
essentially what we do. -~ =~ v - T ST

In Section 21 we have proceedings under which court proceed-
ings may be set aside. By doing that we %rotect the person against
whom we are proceeding, basically. So the other sections are basi-
cally leading up to that. o ' » .

We send a notice to him at his last known mailing address, at
first, we then possibly serve him with a notice in person, you know,
if that is what is necessary that is what we will eventually do. We do
not want to run out and serve everybody charged with a summary
offense in person. It is as simple as that. That is what we are trying
to get away from. If we did that we would have to increase the
Sheriff’s Department by about twenty people and we will not do it,
it'is quite simple.

Mr. Byhlow: Okaﬁ. just to conclude that point, the provision is
already there for the person to be charged as guilty when he does

I
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notappear so. in effect. he is with arecord if ever located or returns
or whatever. ' ‘

Hon. Mr. Graham: No, Mf. Chairman, that is not right. He is, in

. effect, found %uilty} that is true. A summary offence does not give

ou a criminal record. The effect of that is that we will then attempt
1o collect a fine. B

Section 21 tells you that the person has 15 days after he hears
about the fact that he was charged to have proceedings set aside.
So, if. three months down the road. after the person has been found
Fuglty and assessed a fine, we eventually find the guy and he is
{iving in Faro and he has got a pick-up truck, and we go to him and
say. “We are now going to seize your pick-up truck because you did
not pay your $20 parking ticket in the Cit?f of Whitehorse, six
months ago.” If that person says, quite simplly, “I did not receive
?oﬂc? that I had a parking ticket’. he must then be served with a

icket. :

He'is ﬁiven, first of all, 15 days to have those proceedings set
aside. if he shows that he did not receive a parking ticket, proceed-
ings are then set aside and we must serve him or at least make sure
that he receives a notice that he was being charged.

Mr. Byblow: The explanation that the Minister gave is excellent

- except for the reference to my constituent. You have explained
"~ what hapﬁens and I think this will happen many times in the course

of the Yukon lifestyle where people are away in the bush or what-
ever. You have answered the question.

Clause 13(1) agreed to .
On Clause 13(2)
Clause 13(2) agreed to
_ On Clause 14(1) _ N . ’

- Mr. MacKay: - Mr. Speaker:what would the prescribed form look
like? Would it be like swearing an information, that sort of form.
Hon. Mr. Graham: " Yes. Mr. Chairman., it would. :

Clause 14(1) agreed to’ : i
" On Clause 14(2) '
. Clause 14(2) agreed.to
; Clause 14 -agreed to -
On Clauée 15
~ Clause 15 agreed to
On Clause - 16(1)
Clause 16(1) agreed to
On Clause 16(2) . :

Mr. MacKay: Iread that tosay that if you want to put é Notice of
Trial on somebody’s windshield. that is sufficient delivery.

Hon. Mr. Graham: Mr. Chairman, in cases of Notice of Trial, you
are talking about people who have written you and said; ‘‘I am not
guilty of that offence, I wish to have my day in court before a
Justice.”’ In those cases. there is not going to be any doubt in your
mind where to get a hold of that person. - : :

Ineffect, yés. youcould attachit to the windshield of his car if you
knew that was his car. but in an actual case, you are only talkin
about people who have signed the back of their ticket, or the front o
their ticket, and entered a plea of not guilty, so-you willknow where
to get in'touch with those people. -

. Clause 16(2) agreed to

© On Clause 17(1) - -
Clause 17(1) agreed to
.On Clause 17(2)

Clause 17(2) agreed to

On Clause 18(1) »

On Clause 18(1) ' .

Hon. Mr. Graham: This is the section that provides for the volﬁn—
tary payment of fines, and we hope that it will relieve the court of
the time that we have to spend now on routine matters. -

If I may, I will also talk about the whole section. Section 18(5)
also gives us the ability, where the ticketing officer believes it is
necessary, to compel a person to appear.in court, the same as is
currently the practice in most summary offences.

Clause 18(1) agreed to
-.On Clause 18(2):

_Mr. Fleming: - I wonder about, ““sufficient information to identify
himself and the ticket in respect of which he is paying the fine.”” I'do
notunderstand that. Isit that the person himself must pay thefine?
Is it not possible that anyone else may pay that fine? = .
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Hon. Mr. Graham: We are talking about instances where the per-
son appears at the Federal Bui]din§ and wants to pafr afine that he
received for sgeeding and he has lost his ticket. All he has to do
them is show that he is the person named in the ticket. It takes time
to look the ticket up. but even if you have lost your ticket and still
wish to pay the fine. just tell them who you are and they will allow
you to.pay the fine.

Mr. Fleming: I will give you anexample of a ticket that was given
to a chap who was going out of the Yukon last summer, and he
stopped off in Teslin and gave me the twenty-five dollars which he
was fined for speeding on the Highway. Of course. I brought it to
where it was supposed to go. handed it in. and paid his fine. Asit
states here. can that still be done, or would he have to suppl
;der';tlflcatlon that he was the person who actually did the speetgi
ing? - '

Hon. Mr. Graham: No. Mr. Chairman. we will accept money from
anyone to pay a specific fine. You do not have to be the offender.

_ Clause 18(2) agreed to ’
On Clause 18(3)
Clause 18(3) agreed to
On Clause 18(4)
.. Clause 18(4) agreed to
~ On Clause 18(5) '

Mr. Penikett: I would ap%reciate it if you would give a brief exp-
lanation of this. Presumably. this agplies to offences where you
cannot simply discharge your guilt by paying a fine.

Hon. Mr. Graham: That is true. In offences where the arresting
officer deems it proper that the person should appear in court
because of the severity of the crime, he will be requested to appear

in"court.
Mr. Penikett: That is a severe summary conviction offence?

Hon. Mr. Graham: We are talking about things such as offences
that we consider relatively severe. yes. such astravelling at exces-
sive speeds in a school zone. If you are only travelling five or six
kilometers per hour faster that the regulated speed, then we feel
that that should be a summary offence where you can just pay your
fine through the mail and let it go. But, if you are drivingrecklessly
in a school zone, and endangering children’s lives who might be
crossing that road, that is a severe enough offence that you should
not be able to pay a ticket and get off. You should have to a%pear in
court and let a justice or a judge sentence you to what he feels
proper. :

Clause 18(5) agreed to
On Clause 18(6)

‘ Clause 18(6) agreed to '
* On.Clause 19(l)

Hon. Mr. Graham: Mr. Chairman, this is the section that provides
for the automatic conviction of persons who do not appear and who
do not pay their fine voluntarily when required to do so.

“Under these sections, both 19 and 20, the court is empowered to
enter a plea of guilty and find the person guilt% of the fine and
impose the fine, sucﬁ as a speedinghticket, without sending the

olice out to arrest the person and have him appear before the

Magistrate, as is presently the case. ’ '

In present cases where you do not pay your fine, your speeding
ticket for example, before the date noted on the ticket, and you do
not appear in Court. then a bench warrant is issued for your arrest.
The R.C.M.P. may then go out and arrest you, take you down to
their headquarters, finferprint you, photograph you, and you then
have a criminal record. »

Under this Ordinance. that will no longer be the case. If you do
not appear in Court, you are simply found ﬁuilty of the crime,
convicted. your speeding ticket is doubled, and we then proceed to
collect that speeding ticket, or the fine, through civil methods:

* Clause 19(1) agreed to ' '

On Clause 19(2) .

Clause 19(2) agreed to

- On Clause 20(1) o : ’

Mr. Fleming: Upon entering a plea of guilty on behalf of a person
under19(2). you have entered the plea already of guilty on be alf of
that person, then you go down to (c¢) and ]you see aplea of not gullty
has been signed and delivered under 9(I)(b). Just how could that
happen. : :

Hon. Mr. Graham: Mr. Chairman, under 19(2), a plea of guilty hds
been entered on your behalf, the Justice of the Peace, or the Ter-
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ritorial Court Judge, then examines the complaint and makes sure
that the complaint is completed, and that you have not alread}r tpaid
ly;our fine, and that you have not entered a plea of not guilty. If you

ave entered a plea of not guilty. then obviously the plea of guilty
will be set aside.

That is just one of the things that he will check for. He will turn
the ticket over and see if you have entered a plea of not guilty and
signed the back of the thing, and the other thing that he will satisfy
himself of is that the person has not being excused from the need to
appear in Court under Section 29, which we will get to.

Clause 20(l) agreed to
_ On Clause 20(2)
Cilause 20(2) agreed to

Hon. Mr. Graham: Mr. Chairman. I think we have reached a point
in the discussion where possibly we would ask Mr. Speaker to
resume the Chair. :

I move, Mr. Chairman, that you do now report prO%ress on Bill
Number 6 entitled Summary Convictions Ordinance and beg leave to
sit again.

Mr. Chairman: It has been moved by Mr. Graham that I report
progress on Bill Number 6 and beg leave to sit again. :

Motion agreed to '

Hon. Mr. Graham: 1 move, Mr. Chairman, that Mr. Speaker do now
resume the Chair. . : :

Mr. Chairman: It has been moved by Mr. Gra’havmb that Mr.
Speaker do now resume the Chair. ‘. .

Motion agreed to
Mr. Speaker resumes the Chair

Mr. Speaker: I will now call the House to ordér. May we have a -
report from the Chairman of Committees.

Mr. Lattin:. Mr. Speaker, the Committee of the Whole has cons‘i-
dered Bill Number 6, the Summary Convictions Ordinance and di-
rected me to report progress on same and beg leave to sit again,

Mr. Speaker: You have heard the report of the Chairman of
Committees, are you agreed? ' :

.Some Members: Agreed. -
- Mr. Speaker: - Leave is so granted.
May I have your further pleasure.

Hon. Mr. Graham: I move, seconded by the Honourable Member
for Tatchun, that we do now adjourn,

Mr. Speaker: It has been moved b{) the Honourable Minister. of
Education, seconded by the Honourable Member for Tatchun, that
we do now adjourn. '

Motion agreed to

The House ’adjourned at,5:17 o’clock p.m.
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