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Whitehorse, Yukon
‘Monday, April 14 — 1:30 p.m.

Mr. Spekér: I‘will now call the House"fo order. We will pi'd_ceéd_at
‘this time with Prayers. ' ,
Prayers.. .' : . ' , o
-'Mr.'Speaker: We will_proceed _at this tim}e with the ‘Qrder’ Paper.
DALLY ROUTINE . ‘. .
Mr, Speaker: Are there any Returns or Documents for tabling?
Reports of Special or Standing Committees? : '
Petitions? - . - T
Reading or Receiving of Petitions?
Introduction of Bills?
. BILLS: INTRODUCTION AND FIRST READING
Hon. Mr. Hanson: Mr. Speaker, I move, seconded by the Honoura-
-ble Government Leader, that Bill Number 20, Energy Conservation
- Agreement Ordinance.be-now read a second time. ~- . o
.. Mr.‘Speaker; - I am sorry, the Chair had lost the title to the Bill.
* ‘Hon. Mr. Hanson: The Energy Conservation Agreement Or__dinancef
Mr. Speaker: . Yes, it has been breught tothe attention of the Chair
_that Bill Number 20, Energy Conservation Agreement Ordinance has
already been introduced and is up for second reading today.

Hon. Mr. Graham:  Mr. Speaker, I move, seconded by the Honoura- -

ble Member for Tatchun, that Bill Number 5, An Ordinance to Amend
“ the Elettric Public Utilities Ordinance be now introduced and read a
fiesttime, T T
‘Mr. Speaker: It has been moved by the Honourable Minister of
" Education, séconded-by the Honourable Member for Tatchun, that
a Bill: entitled ‘An Ordinance to Amend the Electrical Public Utilities

Ordinance be now introduced and read a first time.

“ Motionagreedto. = . T o

o -Mr‘,"Speaker: Are there any further Bills for introduction at this

. time? e : L o L
-Are there any Notices of Motion for the Production of Papers?
~‘Are there any Statements by Ministers? ~ =~ = "

i, Thi"s then brings us to the Question Period. Have you any ques-
lons? T o C

 QUESTION PERIOD. T

" Question re: Wire Tap/RCMP Investigation =~ : :

Mr. MacKay:  Mr. Speaker, Ihave a question for the Government

Leader. 'On Thursday, Mr. Speaker;-the House was told: by.the -

Government Leader that he would refer the question of wire-
tapping of a Minister’s line to the Solicitor General and to the House

of Commons because he regarded this as a serious matter. Canthe .

Government Leader tell yswhenhe became aware of the wire-tap?

.. Hon. Mr. Pearson: ' Yes, Mr. Speaker, I became aware of the wire-
. tap when the Minister of Justice was notified that-a wire-tap had

been on his phone and, if I understand correctly, this was some 90

" days after the wire-tap had been removed.

Mr. MacKay: Canthe Government Leader tell me in which month
:"he was made aware of the removal of the wire-tap? . =

. Hion. Mr.. Pearson: - Mr. Speaker, I am not absolutely certain. T -

believe that it was about mid-December that I was made aware
that the wire-tap had been done. .

Mr. MacKay: Since the Government Leader has-known of this
since mid-December, can he explain to the House why he only
‘brought it to our attention as a serious matter last Thursday?

Hon. Mr. Pearson: - Yes, Mr. Speaker, I would be very happy to. I
appreciate very much the opportunity to explain it.

" Mr. S;f)eaker, when I was made aware of this, I was alsomade
aware of the fact that this whole issue of the wire-tapping might be
a matter of a court case that was to be held in May of this year, in
this Territory. * o : C

Mr. Speaker, I have learned, the hard way, that nothing can be
done in confidence in this Government. It just simply cannot be
doné. Iwas not Frepared to be the one who was going to make all of
%]hilsdthe subjec

eld..

Ifelt that it could well be folloWed up, at the apprepriaie time, i

when it did become public, during the court case. :

. Squanga Lakes areas, what s

_tructure in the community of Faro. S
" . I1did meet with the City Council of Faro this morning for-approx-

‘we can resolve this situation.

»perhaps can résolve the situation. T

- this'Government of some $5 million? -

of a public debate, prior-to the court case being -
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Question re: Pipeline/FinaI Route Selection

M. Penikett: I have a question for the Minister of Rénew'able
Resources. * : - : '

‘The Federal Environmental Assessment Review Panel has yet
to file its final report regarding the Alaska Highway Pipeline and
Foothills is yet to complete its environmental studies. I'would like
to ask the Minister, in view of the concerns about the Ibex Pass and
the Mount Michie/Squanga Lakes area; and in view of the upcom-
ing meeting between the Northern Pipeline Agency and Foothills

. and the Territorial Government regarding final route selection,

‘what is this Government’s position on the timing of final route
selection? : .

Hon. Mr..Hanson: . Mr. Speaker,:as-I informed the Member the
other day, we will be meeting with the Northern Pipeline Agency.
along with the Environmental Branch, Government of Canada. to
disclose our objections to the routing of the pipeline, or to voice our
opinions about the routing of the pipeline, I should say, at the time
lvlv}}t(ein it comes up for our-general meeting. whenever that is being

eld. P ' t B : ty H

Mr. Penikett: Mr. Speaker, since the citizens’ group appointed to
oversee 'plgeline matters, the Yukon Advisory Council, hasfiled a
report with the'NPA regardin’g the Ibex Pass'and Mount Michie/

eps is the Minister taking to have
that report released to the public'in the near future and can I ask
the Minister if the Minister shares the views of the Adyisory Coun-
cil on that routing question? o

Hon. Mr. Hanson: Mr. Speaker, I will have to correct the Member
lcﬁ)p()sne. That report was not made to me but was made to the
Minister .of Indian Affairs in'Ottawa. = = - e

Mr. Penikett: ' Mr. Speaker; I'do not think that I suggested it was
made to the Minister. T would like to ask the Minister then if the
YTG has pressed the Northern Pipeline Agency to protect YTG
against adverse social and economic and environmental pipeline
impacts or is, from the Minister’s point of view, the NPA still

*simply, in the words of Mr. Sharp, “‘expediting the construction™?

Hon. Mr. Hanson: Sofar, Mr, Speaker, I would say that we have not
come to any definite opirion as'to just what the NPA are-doing or
what their programs are. We will be meetin%'With them-again in
the near future and at that time we will be able fo talk about what
our opinion is: ' T oo

Question Re: * Faro Utility Expansion e - S
- Mr.-Byblow: I have a question for the Minister of Municipal and
Community Affairs. I believe the Minister has been fully apprised
of the very critical situation facing the Municipality. of Faro:in
terms of ifs expansion and growth or the general growth of the
area. Can the Minister assure me that his Government is taking the

co

‘necessary measures to ensure that the fiscal assistance for the

utility expansion and upgrading will be put in place? " -
Hon. Mr. Lang: - ‘Mr. Speaker, at this time I am not in any positionto

ive the assurances that the Member is asking for. I agree with the
%’Iember:opposite that it is a very serious question inrespect to the

or the upgrading of the present water andsewer infras-

financing

imately one hour, They came in to see me. [-was apprised of the
situation, we are l‘ookinﬁ at varous options, At the same time, the
Government of Canada has to bear some responsibility as well. We
are discussing it with the Government of Canada and I am hopeful

‘Irecognize the plight that the community is in, at the same time,

' they recogize the situation that we, as the Government, are in with

‘respect to our capital funding and we are not in a position to be able

to offer that much of a financial sugpbr%_at,thi_s tirtneBI think we
just'remains to be seen. -

. Mr. MacKay: Supplemen'tary to that, Mr. Speaker, is the Minister
of Highways aware that Cyprus Anvil Mines turned in a susbstan-
tial profit last year which resulted in a net increase of the taxes of

Hon. Mr. Lang:. Mr. Speaker, I am aware that they ‘did have a

substantial profit.. I am not.going to argue figures as far as the

. income tax revenue, that is one that would have to be balanced at

the end of the year. Also at the same time, I recognize the responsi-
bilty we have to the Municipality of Faro. It is a municipality just
like the City of Whitehorse or the City of Dawson and subsequently
there is a responsibility on behalf of this Legislature, & decision
that was made a number of years ago prior to any one of us'taking
our seats in this:House. ST : P
Question're;_Wire Tapping/Minister of Justice N
_ Mr, MacKay: . My question is to the Government Leader with re-
spect to the wire-tapping of the Justice Minister’s phone. Due to the
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fact that a Supreme Court Judge authorized this wire-tap; the
question must be asked of the Government Leader. what was said

in that conversation that justified that order? ;

Mr, Speaker; Order. please. I am afraid I am not going to allow
the question as the matter is clearly sub judice and it is not a matter
that can be inquired into at this time. L o
- Mr. MacKay: Ires%e’ctfully disagree, Mr. Speaker. However., the
other question is: the Government Leader 'has stated that some
ghings may have been said that are regrettable but nothing .was
* Can he tell the House if he inquired if anything was done, or tried
to be done, as a result of these conversations? L

Mr. Speaker: The Chair has difficulty in accepting that question.
The subject matter of the wire-tap in question would obvieusly be
sub judice at this time. because. of course, the matter is before the
court.: o . . C T el
. The only matter that the House could ¢learly deal with would be

the propriety. indeed. of the wire-tap itself, :

Mr, MacKay: Mr. Speaker. perhaps'I could ask the Governmient
.Leader-if he-agrees with that ruling you just.-gave. .: :

Mr, shéakéti _-The ruling stands unless Honourable Members; by
substantive motion. would wish to challenge it. .~ = -
.. The House has a recourse to this situation and perhaps one of the
Honourable Members may find that in their wisdom. N
.. Are there any further questions? R

Question re: Press Releases Being Non-partisan

Mr. Penikett: - Last Spring. the Government Leader assured this
House that press releases issued by the Government.would be
strictly non-partisan. Can the Government Leader explain. then,
why today this policy was infringed.upon by the press release
announcing the.appointment to the Carmacks Local Improvement
District Board and presenting. in fulsome praise. the work of the
Member for. Tatchun? . "~ . : _ ‘

Hon. Mr. Pearson: No. Mr. Speaker, I cannot explain it nor.am I
going to apologize for'it. . :

Mr. Penikett: Since the Government Leader is aware of this press
release, which praised the work of this Government backbencher.
as if no other Member of this House had ever contributed anything
or done anything on behalf of their.constituency worthy of note by
the Government, can I ask the Government Leader then if it is now
going to be the policy of the Government o, in fact, by Government
‘pressrelease, make note of worthy endeavors of individual consti-
tuency MLAs? . - - o S . RS

Hon. Mr, Pearson:  No. Mr. Speaker, there has been no change in
policy:at all. . - : o ~ L o

Mr. Penikett: -The Government Leader says there is goingtobe no
change of policy. Can I.ask him then, once again, for his assurance
that Government press releases. paid -for with the taxpayers’
money, will not be used to promote either the partisan cause of one
of the Parties in this House. or, in fact. praise the efforts of indi-
vidual Members of the Government Party who are not part of the
Cabinet and not announcing Government programs? o

Hon. Mr, Pearson: : Yes, Mr.,S{Jeaker. and at'the same time I will
make sure thatno Governmen Hress releases praise the efforts of
the Opposition Members-as well. e .

Question Re: Pipeline Disputes -~~~ = ., : S

Mrs. McGuire: Mr. Speaker, I have a question for the Government
Leader. It has been brought to'my attention by people living along
the pipeline route that surveyors are carrying out the work near or
on Feqple’s property in a very unorthodox manner: Since I am

uffering some confusion because of the Government Leader’s
previous statement as to whose authority the surveyors are work-
mﬁ under, Mr. Speaker, I will ask the Government Leader: to
whom shall I direct complaints on local pipeline disputes, to YTG.
"Foothills Pipelines, or NPA? . o

Hon. Mr. Pearson: Mr. Speaker, I would be very, very happg to
receive these complaints on behalf of the Honourable Member.
However, the procedure would be then, Mr,SBeake'r. that I would
have to take those complaints to the Northern Pipeline Agency. We
would be more than happy to do that. If there are any complaints at
all, we would be more than happy to make sure that they get to the
gesp(i‘nsible people, who are the Northern Pipeline Agency. Mr.

peaker., : ‘

Question Re: Chiid Development Centre

Mr. Byblow: I have a question for the Minister ‘of Health and
Human Resources. My question surrounds Social Services policy
and specifically that policy with regard to the Child Development
Centre. In light of the Minister’s position of support for the Centre
and of its demonstrated social service need and ‘value. has the

Page 222

Minister. or her Department, done anything to ensute the continu-
ation of this facility? v . , :

Hon. Mrs. McCall: Mr. Speaker, with the Honourablé Minister of
Education,:we are in the grocessof making some arrangement, for
the continuation of that Centre. T -

Mr. Byblow: Iam very pleased tohear that, Mr. Speaker, and will
be certainly looking forward to specifically what aid it will take. I
would ask the Minister if it'is the policy of her Department to
chastise the taxpaying private sector for not contributing finan-
cially to the aid of this or any social service in the Territory.

Hon. Mrs.McCall: . Mr. Speaker, it depends on the manner in which
t}ll‘le ptrjiv%t'e sector behaved and in the manner jn which they were
chastised. o : ’ ) R

Mr. Byblow: Mr. Speaker, I would then ask the Minister if it is
correct that in a letter to the Child'Development Centre executive
recently, the Minister denounced Cyptus Anvil Mining Corpora-
tion for not contributing financially to the centre. Y

Hon. Mrs. McCall: No. Mr. Speaker.'I did.not denounce Cyprus
Anvil. I merely thought that t *eﬁ did not give support where'they -
might have, in view of the fact that they might take advantage of
that centre at some time. " - e

. Questfon re: Wir_e' Tapping/td!iimitiee on Rules, Elections & Privileges
“'Mr. MacKay: . With respect to the wire-tapping matter. Mr.
Speaker, will the‘Government Leader be referring the whole mat-
ter-to the Committee of the House. Elections and rivileges Com-
mittee? . - . R I I

Hon.'Mr. Pearson; - Mr. Speaker, I am not sure what has ha pened
to the Honourable Leader of the Opposition’sretention faetor, but
that specific question was asked me last week by the Memher for
Whitehorse West and T answered in the affirmative. . o

Mr. MacKay: The Honourable Opposition Leader’s retention'is
very good because he remembers there was no date set..Can the
Government Leader tell'us when he will introduce the motion? -

Hon. Mr. Pearson: No. Mr. Speaker I cannot. not at.all bécause I
have not %ot the information yet to submit-and I have noidea when'I
might get it. ‘ ' ‘ : '

Mr. MacKay: Can the Government Leader tell us what informa-
tion he is awaiting? ; ' h el P

-Hon. Mr.-Pearson: Mr. Speaker, I advised this House that I have
the intention of trying to find out, from the Solicitor General of
Canada, just why the Honourable Minister’s telephone was tapped.
That is the answer: of course: that is geing to have to be submitted
to this-House to be dealt with. ‘ T

Question re: Mine Inspection Branch Transfer

Mr. Penikett: Mr. Speaker, I have a question for the Minister of
Consumer and Corﬁ)rate Affairs. Last week the Minister said that
he was aware that Mine operators inthe Territory were opposed to
the transfer of the Mine Inspectioni Branch from the Federal Gov-
ernmient to the YTG. Could the Minister state'what reasons were

iven for this ;fnosition and what response the Government had'to
this position, if any?: S S

a ‘Hon, Mr. Graham: . Mr., Speaker. T have no.idea Wh‘é‘t' the \reésqh

was. I understood that ‘was the reason and I never inquired any
further because of the fact that we were not pursuing that transfer.
" Wi, Penikett: . Mr. Speaker, since the Minister has apﬁ)rise"dhim-
self of the comﬁany view on this matter, could I ask him what
action he has taken to apprise himself of the position of employee
organizations on the:same question? -~~~ .
'Hon.:_,Mr. Graham: ‘Mr. Speaker, I did n'()t:-‘apprise .myself of the
situation, I was informed that that was the case by a mine superin-
tendent: I am sure that if any employee representatives care to
mak_e submis:_:smn_s tome, I vyould be only too happy to hear _therp ;
- Mr. Penikett; - I will make sure that the Minister is communicated
with as soon as possible, perhaps not by telephone but by mail
would be appropriate.. . . : . C
‘Can I ask the Minister. then. since he has not seen fit to act on this
matter.in the near future. if. infact, it isunder active consideration
and if he would propose to.receive such petitions, as he has.just

invited, as part of the larger review of Labour Standards Ordinance.

or as a separate question?

Hon. Mr. Graham: Mr. Speaker,.I would be only too happy to re-
ceive it-as'a separate submission. We are not actively %ursuing the
transfer of the Mining Safety Inspector’s office to'the Department
of Corisumer and Corporate, but, given sufficient reason. we would
definitely investigate further. e

_Mr. Speaker: There being nofurther questions. we will proceed to
Orders of the Day : D : ey



April14. 1980 YUKON HANSARD
ORDERS OF THE DAY

GOVERNMENT BILLS AND ORDERS

Mr. Clerk: Second reading, Bill Number 20, stahding in the name
of the Honourable Mr. Pearson. .. o ’

Bill Number 20; Second Reading ;

_Hon. Mr. Hanson: . Mr. Speaker: I move: seconded by the Honoui‘a-
ble Government Leader, that Bill Number 20, Energy Conservation
Agreement Ordinance. be now read a second time. *°

‘Mr. $peaker: It has been moved by the Honourable Minister of
Economic Development. seconded by the Honourable Government
Leader. that Bill Number:20 be now read a second time.

Hon. Mr..Hanson: Mr. Speaker. there are currently three agree;
ments being negotiateg with Energy. Mines and. Resources
Canada. asfollows: (1) Canada-Yukon Agreement 6n Energy Con-
servation Incentive Program for Commercial. Industrial and In-
stitutional Establishments. This agréement covers the period
from the time of the signing to-March 31st, 1984. Canada will con-
tribute $1.2 million or 75 per cent. Yukon will contribute $400.000. or
25 per cent. . : ‘ o

Yukon will hire, on contract, a»pr_dfes‘sional in the field of energy .

management to conduct energy audits on participating establish-
ments-and to recom,mend-ener?y conservation measures and in-
vestmentsto the clients. If the clients undertake the recommenda-
tions of the audit. then they will be eligible to receive 50 per cent of
their expenditures. up to a maximum of $10.000 per client.

.This program will be offered to all non-government establish-
ments in the Territory. It has been the experience in Prince Ed-
ward Island and Nova Scotia, where programs of a similar nature
exist, that substantial reductions in energy costs can be achieved
from very low costs, investments that the business community is

extremely réceptive to a program of this nature. The program-is

desigried: to- reduce the Territory’s .reliance on non-renewable
energy resources and to lessen the burden of ever-inereasing
energy costs: on the business community and ultimately ‘on' the
‘consumer; S AT

Two, the Candda-Yukon Renewable Energy and Energy. Con-
servation Agreement - This Agreement covers-a period of time

from- the signing-to March 31, 1984. Canada will contribute $1.3.

million.-or 75 per cent, and Yukon will contribute $435,000, or 25 per
cent, The funds will be used to finance demonstrations of renewa-
: conséervation technologies with a view of

bl,e.ener%y or energ ;
getting these technologies accepted on a commercial basis. The

{)rograim will cover incremental costs inéurred as compared with .
h patERw

e cost of conventional systems or designs..

Third:party participation will be expected to contribute part of
the cost of demonstrating the new technology. This program also
" includes a component to develop broad public awareness of the
potential- 6f renewable energy and energy conservation

technologies. - . . : SR
‘Afi individual will be contracted to c-ordinate all aspects of this
{)ﬁ‘ogram and to ensure that projects are completed as per terms of

e proposal. These two agreements will bé managed by a commit-
tee comprised of two members from Energy. Mines and Re-.

sources, Canada, and two members from the Government of
Canada. The management committee must approve of all projects
to be funded under these agreements and the level of funding.

-Projects g{pprov,e'd by.the management. committee are turned
over to the erritor¥ to administer. The Department of Tourism
and Economic Development will be charged with the administra-
tion of both of these programs. All costs incurred by Yukon'in
m-a,naﬁin “and ‘administrating these programs are eligible for
costs for funding under the agreement, [

A secretary will also be hired to provide support to these prog-
rams; cost to be shared equally between the two agreements.

'Negotiations with EM&R on these two agreements are almost-

complete. :

Third - The Canadian Home Insulation Program, C.H.I.P. - This
Ri‘ogram is eurrently adminiStered nation-wide by the Central

ortgage and Housing Corporation since its inception in 1977. Dis-
cussions are underway between the Federal, Provircial and Ter-
ritorial Governments to transfer the administration of this prog-
ram to the provinces and territories. : o

- . The program runs until March 31st, 1987. The cost of the program
will be funded 100 Pxl)er cent by -the-Government of Canada; Y1
funding will be in the neighbourhood of $1.8 million; plus additional
funds for administration, which are-yet to be negotiated.

This program is designed to provide an incentive to residential
energy-isers toupgrade the insulation in their homes. A maximum

Toa -1 O .t KO

ukon.
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grantof $350 for 100 per cent of material costs and $150 for one-third
of labour costs is currently available. Grants for apartments are-
somewhat smaller. ‘ : . :

In Yukon, all residential units and buildings of three stories or
less, built before September, 1977, are eligible to participate in this
program. . Co g : »

- Once the negotiations on the transfer of this program are com-
lete, it will be turned over to the Yukon Housing Corporation and
‘the Department of Municipal Affairs to administer.- D
Mr. MacKay:. I wouldlike to say-that I welcome this Bill and the

.efforts which the Minister has put into obtaining these agreements.
I think that it i§, certainly on a national priority basis. the kind of.-
thing that this Government should be ending1 its support to in
conserving all the energy that we can. So, I welcome the specific
measures outlined in'the Minister’s 'statement. =~ : o

- T would have welcomed, also, perhaps, a member on the- Man-
agement Committee from the Yukon Government as well as four
from the Federal Government, unless there is such a person, be-
causethe Minister did state that there was one from Energy, Mines
and Resources and one from the Government of Canada..So, hope--
fully, that was a slip-up and it was two from the Territorial Gov-
ernment. v o U S

I also-weleomed some indication of whether our taxes will have
to %’? up to pay for the $800.,000 or so contributions expected fromthe
Yukon Territorial Government,-or at least some’ indication of
where the Government plans to find this $800,000. L

The Home Insulation Program being administered locally, I
think will be a better situation. It will bring it-closer to home and it
will allow more people; I think, to take advantage of it. I would note
in passing that in today’s Throne Speech, that already-the-efficient
and well organized Government in Ottawa is proposing to improve
upon this plan. So, nodoubt, this will bring extra benefits to Yukon.

Motion agreed o A o

Mr. Clerk:  Bill Number 7 standing:in the name of the Honourable
Mr. Hanson. -~ S P :

“Bill Number 7: Second Reading

Hon. Mr. Kanson: Mr. Speaker, I mdve. seconded b‘y the H&hoﬁra-

ble Member of Education, that Bill Number 7. Yukon River, Basin
Study Agreement Ordinance be now read a second time. " . =

“Mr. Speakér: It ha‘s-bee_n moved by the Honourable Minister of.
Economic Development, seconded by. the: Honourable Minister-of .
Education, that Bill Number 7 be now read a second time..

Hon. Mr. Hangon: Mr. Speaker, in 1978 a pre-planning task force
consistingof officials from Federal, B.C. and Yukon Governments.
assessed potential conflicts in water use in the Yukon River Basin
and recommended a river basin study be initiated, The study is
designed to provide information needed for both the resolution or:
prlOI":lty issues and to give direction for future resource develop-
ment, ' ; ’ o .

The proposed study will cost approximately $2.2 million and take
three years to complete. The programs have not been detailed as
yet but I can give you a summary of the individual program cost |
projections. " ' . o

1. Information Exchange - $100.000
. Hydrology - $100:000 - °
. Water Quality - $300.000
. Fisheries - $500,000 . a
- Wildlife - $500,000 © . : :
. Tourism, Parks & Recreation - -$50.000
. Placer Mining - $40,000
. Energy Alternatives - $160,000 °
9. Socio-Economiics - $200,000
10. Program Administration - $250,000 . "
The cost sharing arrangement of this agreement would include: .
_Environment Canada - 50 per cent - S
_DIAND - 40 percent.” = - : o
- YTG-5percent’
B.C. - 5 per cent o e
We are putting forward the Ordinance at thistime as the Yukon

Government cannot enter into an agreement under Federal Legis- .

lation, in. this case the Canada Water Act and the Northern Inland-
Waters Act, without enabling Legislation. o

- Itisour hope that the Federal Treasury Board will authorize the
expenditure ‘and the agreement will be signed some time this
summer. : S S v .
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“Mr. MacKay: Again. I welcome this Ordinance. I think -it is
worthwhile to point out that the process.of development in Yukon
has been quite slow for the past few years and oftentimés we run
into situations where somebody can say, in quite an uninformed
way, ‘“You cannot do that because of damage to fisheries or be-

cause of damage to water.”” or whatever. These studies that are’

therefore vefy necessary to be able to clear up any misunderstand-
ings that can arise. - .

It may very well be thafhaving embarked upon this study and

come up with the answers that the building of a hydro dam.across’

the Yukon may well be so difficult to overcome the environmental
debatesthat it will not be done: It may very well show. also, that the
{)ﬁl_ilding of a hydro dam across the Yukon River is a very feasible
I think ‘in either event, all we are’ doing here is doing our
homework and I think that is a very necessary step to the develop-
ment of the Yukon and I therefore ully support this kind of study.
‘Motion'agreed to " R TR
Mr. Clerk: - Second reading, Bill Number 4. standing in the name
of the Honourable Mr. Lang. T . »
Bill Number 4: Second Reading - S

Hon: Mr. Lang:  Mr. Speaker, I move, seconded by the Member for
Tatchun, that Bill Number 4. entitled An Ordinance to Amend the
?overnment Employee Housing Plan Ordinance, be now read a second

ime. = " S T L

Mr. Speaker: It has been moved by the Honourable Minister of
Municipal Affairs, seconded by the Honourable Member for
Tatchun, that Bill Number 4 be now read a second tirne. @ .

Hon. Mr. Lang: Mr. Speaker, the principal reason for hringing the
- revisions forward to the Govérnment Employee Housing Plan Ordi-
nance, is to update the price limit currently in force in the legisla-
tion. - T ' : ’

As you are likely aware, the legislation was established in 1975,
with the current price limit of $60,000 established as the maximum
value for any home eligible for the program. As we all know, there
have been significant changes in the housing market since that
time. This Government is proposing that the Ordinance be updated
to remain in tune with the changes. ; Lol

At the same time, Mr. Speaker, we propose to introduce some
basic changes to the administration of the Ordinance.- These
changes are intended to make the program easier to administer
and more in line with the program’s objective. ’ ;o

‘Mr. Speaker, I would like to take some time and review-.the
activity that has taken place under this program since its incep-
tion. To date.'15 houses have been purchased under the program,

six have been sold and two more are in the process.of being sold.
On the completed sales, a net profit of $7,019 has been realized.
The current slow market:situation has led to substantial increage
in the activity under this program. The past year inventory held
has increased from two units to nine units. ;

Whilé the Yukon Housing Corporation is confident it can'sell a
numberof the units held in inventory; there is little hope that there
will be a continuous reduction in inventory until such time as the
housing market picks up. L

While we recognize the risk of exhausting the Revolving Fund,
the Government feels that it must support the concept. of home
ownership in the Yukon, and therefore it is proposing to increase
the maximum allowable price. Mr. Speaker, outside of Whitehorse
in the past three years, the Yukon Housing Corporation has sold
twelve staff housing units, for a total value of $489,000, to individual
staff members. I am certain that none of these sales could have
taken place without the assurance of the Govetnment Employee Hous-
ing Plan Ordinance. It is exactly this type of activity that this Gov-
eérnment wishes to Slﬁ)port and by taking this action now, we want
to indicate to all staff members, that we will continue to support
this type of activity. s : :

1f I may now: Mr. Speaker, I would like to review the principal

changes that we are proposing to make to the Ordinance. The first

change, Mr. Speaker, the new Ordinance allows recognition of
property held jointly by employee and spouse. The major proposed
chanﬁe Is price limits and you will note that this revision is worded
in a different manner than the J)revious-Ordinance, although'a
price limit of $68,400 is specified; that is the maximum pay-out
rather than the maximum atp raised value. This equates to our
maximum appraised value o §72,00 althou‘gh} anyone with a house
over $72,000 would still be eligible to have their house ’Fur-chased if
they were willing to accept the maximum of $68,400. The basis for
determining the pay-out remains the same at 95 per.cent.of the
mean of two appraisals: ‘ o

We also, Mr. Speaker, have changed the method of appraisal to
attempt to align ourselves to the local conditions we have in the

- simply because the average wage-earner cannot a
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Yukon, and I am sure we can get into much debate on that during
the clause by clause reading of the Bill. e

Also at the same time, we are proposing that the qualification of
housing units will change under.the new Ordinance.- Basically
these changes are to streamline the administration and. also to
align the plan more with the principal objectives. o )

The changes we are proposing are that firstly, there will be no
registration requirements within sixty days of the purchase’as was
previously the case but-also it is specified that when an employer
resigns or proceedsto pension, the employee must have owned and
occupied for a period of not less than two years immediately prior
the date of termination. o . o !

Mr. Speaker, in summary:.l would like to indicate that staff-
housing has been a very expensive program for this Government.to
operate. The 1980-81 Main Estimates indicate the expected deficit
of over $230,000. Thereason for supplying staff housing is generally
the lack of other housing alternatives and the general reason for
the lack of other housing. alternatives, in. many communities, is
that staff housing is the principal form of housing and is supplied at’
uneconomic'egsts, o L o T .

I am sure all Members will agree, if this cycle is ever to be
broken, home ownership support programs such as the Govern-
ment Employee Housing Plan are-a necessity. Mr. Speaker, it will
aid the individual which is the most important objective of the
proﬁram, at the same time, in the final analysis; it will be less.cost -
to the taxpayer, = = ... . - Lo

Thank you. Mr. Speaker." . HEEE R s

Mr. MacKay:. - Mr. Speaker, I would like to thank the Minister for -
his very thorough address to the problem of employee housing in
the Yukon. Ithink it will always be a problem in the Yukon as long
as we have alarge number of small communities with a fairly thin

_population gnd with a limited economic base, in'that in some cases

the Government must. of necessity, supply staff housing in order to

_ provide staff in these types of areas. and as well in Whitehorse in

some cases. It must, of necessity, be in the Housing market.
Ithink that raising the limit is only sensible because $60,000is not -

a very reasonable 1prlce for an'average house now. I think that the
Government should be aware though, just from their own self-
interest point of view, that it may very well be that with the higher
interest rates-that the- whole country is experiencing, that the
prices of houses will not only stop rising but m_afy start to fall:
ford to pay the
size o mort%ages‘ that they _dpre,sently‘have to. This, of course, may
be part of the deliberate deflation cycle that -has been initiated
from.the States but I suspect.that it is going to hit Canada very
hard, very soon.. - L : NP
The Yukon hasbeen fortunate, I guess, ina way, that we have not
experienced a terrific boom in housing prices that have been seen
in;the South over the past year or two. We have remained static,
and the Government.probably is.therefore not in any risk pésition
in terms.of the houses they have bought back. But they should, I
think, be aware of the national trend, which is beginning'to appear,
of reducing prices for houses, a softening on these markets. :
I agree with the principle of encouraging as many as possible to
owntheir homes. I'think 1t is réally Bart of the Canadian way of life
that 1 would hate to see ever go by the board where we would all be
gving in-apartments and the type of housing that you often see in
urope. - : o R

. So-Ithink that a'ny encoufagement to maintain that almost un-

sique style which North America has to individual vhousing should

occur and I shall vote with this Bill.

" Motion.agreed to

Mr. Clerk: Third reading, Bill Number 6, standing in the name of
the Honourable Mr. Graham. : .- o S
_Bill Number 6: Third Reading -~ - )
Hon. Mr, Graham: ' Mr. Speaker; I move; seconded by the Honoura-
ble Member for Hootalinqua, that Bill Number 6, Summary Corvic-
tions Ordinance, be now read a third time. e
Mr. Speaker:- It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Hootalinqua,

that Bill Nuimber 6 be now read'a third time. ; i

" Motion agreed: to, Lo _: T
“Mr, Speaker: Are you prepared to adopt the title to the Bill? . -
__Hon.Mr. Graham: . Mr. Speaker; I. move, secanded by the Honoura-
ble Member for Hootalinqua, that Bill Number 6 do now pass and
that the:title be as on the Order Paper. ..~ - R
-Mr. Speaker: - It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Hootalinqua,
that Bill Number 6 donow pass-and that the title be as on the Order
Paper: - . : C , o



April ,14. 1980 YUKON HANSARD

Motion agreed to 8

. Mr, Speaker Ideélare that Bill Number 6 has passed thls House

" Mr.Clerk: Thirdreading. Bill Number 11, standmg in the name of
the Honourable Mr. Pearson. :

Bifl Number 11: Third Reading

Hon. Mr. Pearson: Mr. Speaker, I move, seconded by the Honour-

able Minister of Municipal Affairs. that'Bill Number 11, Second
Appropriation- Ordmance 1979:80,"be now read a third time. -

Mr. Speaker: It has been moved bz the Honourable Government
Leader. seconded by the Honourable Minister of. Munlclpal Af—
fa1rs that Bill'Number 11 be now’ read a-third t1me

Motron agreed to
. Mr. Speaker:© Are you prepared to adopt the title to the Bill?
Hon. Mr. Pearson: Yes, Mr. Speaker. I move,. seconded by the

Honourable Minister of Municipal Affairs; that Bill Number 11 do
now. pass and that the title be as on the Qrder Paper.

Mr. Speaker: - It has been moved bg the Honourable Government
Leader: seconded by ‘the Honourable Minister of Municipal ‘Af-
fairs, that Bill Number 11 do now pass and that the t1tle be as on the
Order Paper.
* Motion agreed to
" Mr. Speaker:- I shall declare that Blll Number 11 ‘has passed thls
EHOUSG .

“ Mr. Clerk: Thlrd reading. Bill Number 14, standmg in the name of
the Honourable Mr. Pearson

- Bill Number-14; Tlnrd Reading

- Hon. Mr. Pearson: - Mr. Speaker‘ I move, seconded the Honour—
able Member for Whitehorse South-Centre, that Bill Number 14,
Financial Agreemient Ordinance, 1980, be now read a third time;. -

. Mr.Speaker: -It has been mioved by the Honourable Government
Leader, -secorided by the Honourable Member for Whitehorse
South Centre, that Bill Number 14 be now read a third tlme

Motlon agreed to -

M Speaker Are you- prepared to adopt the.title to the Blll"

" Hon. Mr. Pearson: - Yes, Mr. Speaker, I move, seconded by the

Honourable Member" for Whitehorse South Centre,” that Bill
Number 14 do now pass and that thetitle be ason the Order Paper

Mr.. Speaker:’
Leader. seconded by the Honourable Member for Whitehorse
South Centre, that Bill Number 14 do now pass and that the tltle be
as on the Order Paper v

“Motionagreed to , i

" Mr. Speaker: I shall declare that Bill Number 14 has passed thls
House. -

Mr. Clerk: * Third’ readmg B1ll N umber 9, standmg in the name: of
the Honourable Mr. Graham. ,

Bill Number 9: Third Readlng

Hon. Mr. Graham: Mr. Speaker, I move, seconded by the Honoura- :

ble Member:for Old Crow, that Bill Number 9, Garmshee Ordmance
be naw read a third time: :

ME. Speaker: It has been moved by the Honourable M1n1ster of
Education, seconded by the: Honourable Member for:: Old Crow
that Bill Number 9 be now read a thlrd tlme i ,

Motron agréed to . - )
Mr. Speaker: Are you prepared to adopt the t1tle to the Blll"

Hon. Mr. Graham: Yes, Mr. Speaker, I move, seconded by the
Honpurable Member for 0ld Crow, that Bill Number 9 donow pass
‘and that, the title'be as on the Order’ Paper

" Mr. Speaker: It has been moved by the Honourable Mmlster of
Education. seconded by the Honourable Member for Old Crow,
glat Bill Number 9 do now pass and that the t1tle be as on the Order

aper. - i _ A

Motion agreed to o

H _Mr. Speaker: I shall declare that Blll Number 9 has passed th1s
ouse. :

Mr. Clérk: - Third readmg Blll Number 34, standmg inthe name of
the Honourable Mr. Graham. S

Bill Number 34: Third Reading

_Hon. Mr. Graham:  Mr. Speaker; I move, secondedby the Honoura-
ble Member for Whitehorse South Centre that Bill: Number 34,
Executions. Ordmance be now'read 4 third time.

Mr. Speaker:

Education, seconded by the Honourable Member. for Whitehorse
South Centre that Bill Number 34 be'now.read a third fime.

It has been moved by.the Honourable Government

It has been moved by the Honotirable Mmlster of'*
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. Motion agreed to
M. Speaker: Are you prepared to adopt the title to the Blll"

Hon. Mr; Graham: ‘' Yes, Mr. Speaker, I move, seconded. by the :
Honourable: Member for Whitehorse- South Centre, that Bill
Number 34 do now pass and that the title be ason the Order Paper.

Mr. Speaker: It has been moved by the Honourable Minister of
Education. seconded by the Honourable' Member for Whitehorse

‘South Centre, that Bill Number:34 do now pass and that the title be

as on.the Order Paper, -
Motron agreed to

u Mr. Speaker: I shall declare that Bill Number 34. has passed thls
ouse. -

Mr.Clerk: Third reading, Bill Number 13, standmg in the name of
the Honourable Mr. Pearson. _ _ _

mll Numher 13: Third Readmg

Hon. Mr. Pearson: Mr. Speaker. I move, seconded by the Honour-
able Minister of Health and Human Resources, that Bill Number

13, Second Appropriation Ordrnance 1980-81, be now read a thlrd
tlme v

Mr. Speaker It has been moved by the Honourable Government
Leader, seconded by the Honourable Minister of Health and
Human Resources, that Blll Number 13 be now read a th1rd tlme

Motion agreed to
. -Mr. Speaker:  Are you prepared to adopt the title to the. Blll"

Hon Mr. Pearson: Yes, Mr. Speaker., I move. seconded by the
Honourable Minister of Health and Human Resources..that. Bill
Number 13do now pass andthat thetitlebeasonthe Order Paper

“Mr, Speaker It has been moved by, the 'Honourable Government
Leader, seconded by the Honourable Minister of Health and
Human Resources, that Bill Number 13 do now pass and that the
tltle be as on the Order Paper. N

Motron agreed to’

u Mr..Speaker: . I shall declare that Blll Number 13 has passed this
ouse.

Mr; Clerk: . Third reading, Bill Number 15, standlng in the name of

' the Honourable Mr Pearson

' Brll Humber15 Thll‘ll Reading .
Hon. Mr. Pearson Mr. Speaker Imove seconded by: the Honour-

~ able, ‘Member for Old Crow, that Bill Number 15. Loan Agreement

Ordmance (1980) No.. 1, be now read a third time.

Mr. Speaker “It has been moved by the Honourable Government
Leader, seconded by the Honourable Member for: Old Cr0w that
Bill Number 15 be now read a third time.

Motion agreed to - W 'P
. Mr. Speaker; . Are you prepared 16 adopt thé title to the Bill?

Hon. M. Pearson: Yes, Mr. Speaker; I move, ‘seconded by the
Honourable Member for Old Crow, that Bill Number 15do npw-pass

.and that the title be as on the Order Paper..

* Mr. Speaker: It has been moved by ‘the Honourable Governmentl
Leader, seconded by the. Honourable Member for Old Crow, that,
Bill Number 15 do now pass and that the title be as on the Order
Paper.. L ‘ v

Motion agreed to ) T ' : e
- Mr Speaker 1 shall declare that B111 Number 15 has passed thls
ouse,
‘Mr. Clerk: - Third readlng Blll Number 16 standmg in the name of..-
the Honourable Mr. Pearson. ° :
Bill Number 16: Third Reading -

‘Won. M, Pearson: Mr. Speaker Imove seconded by the Honour-’
able Minister of Municipal Affairs, that Bill Number 16, Munlcrpal‘
General Purpose ‘Loan Ordinance, 1980, be now read a third time.:

" Mr. Speaker: ‘It has been moved by the Honourable Governhment
Leadér, seconded by the Honourable Minister of Municipal- Af-
fairs, that Bill Number 16 be now- read a th1rd tlme v

Motlon agreed to

Mr Speaker Are you prepared to adopt the t1tle to. the Blll"

Hon. Mr. Pearson: - Yes, Mr. Speaker;. I move, seconded: by the
Honourable Minister of Mumclpal Affairs, that Bill Number:16 do
now pass and that the title be.as.on the Order Paper. .-

Mr. Speaker: * It has been moved by the Honourable Government
Leader; seconded:by the Honourablée Minister of Munieipal ‘Af-
fairs, that Bill Number 16 do now pass and thatthe t1tle be ason the
Order: Paper Ll e

Motion agreed to
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H ‘Mr. Speaker: I shall declare that Bill Number 16 has passed this
ouse. -

Mr. Clerki Third readmg Bill Number 18. standmgm the name of
the Honourablée Mr. Graham. .\

B|II Number 18: Third Reading

Hon, Mr. Graham: - Mr. Speaker. Imove seconded by the Honoura-
ble Member. for Tatchun, that Bill Number 18, An Ordinance. to
Repeal the Credit Union Ordinance, be now read a third time. .

Mr. Speaker: It has been moved by the Honourable Minister of
Edueation. seconded by the Honourable Member for Tatchun that
Bill Number 18 be now read a third time. .

Motlon agreed to
- Mr .Speaker: Are you prepared to adopt the title to the Bill?.

Hon, Mr. Graham: Yes, Mr. Speaker, I move, seconded by the
Honourable Member for Tatchun, that Bill Number 18 do now pass
and that the title be as on the Order Paper.

Mr. Speaker It has béen moved by the Honourable M1n1ster of
Education. seconded by the Honourable Member for Tatchun, that
Bill Number 18 do now pass ‘and that the title be as on the Order
Paper. - - .

Motion: agreed to "

Mr. Speaker: I shall declare that Blll Number 18 has passed this
House. -

Mr.Clerk: Third reading, Bill Number 19, standmg in the name.of
the Honourable Mr. Graham. PRNRETIY .

- Bill Number 19: Third Headmg

Hon. Mr, Graham: Mr. Speaker, I move, secondedb the Honoura-
ble Member for Whitehorse South Centre that Bill Number-19, An
Ordinance to Repeal the Stablhzatlon Fund Loan Ordmance be now read
a third time.

Mr. Speaker 1t has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Whitehorse
South Centre, that Blll Number 19 be now read a thlrd time. .

‘Motion agreed to
“. Mr. Speaker' Are you prepared to adopt the title to the Blll"

Hon. Mr. Graham: Yes, Mr. Speaker; 1 move, seconded by the :

Honourable Member for Whitehorse South -Centre;, that Bill
Number 19 do now pass and that the title be as on the Order Paper

Mr. Speaker: * It has: been moved by the. Honourable Minister of
Education, seconded by the Honourable Member for Whitehorse
South Centre, that Bill Number 19 do now pass and that the tltle be
as-on the Order Paper'.- . [

‘Motion agreed to

"M, Speaker: I shall declare that Blll 19 has passed thls House

‘Mr. Clérk:  Third reading, Bill Number 22, standmg inthe name of
the Honourable Mr. Graham., . .

-~ Bill: Number 23: Third Ilealling

- Hon, Mr. Graham; Mr. Speaker Imove, seconded by the Honoura
ble Member for Old Crow, that Bill Number 22, An Ordlnance to
Aménd the Trustee Ordmance ‘be riow read a third time.

Mr. Speaker;:.
Education, seconded by the Honourable Member for Old Crow--

Mr. Penikett:  On a gomt of order, Mr. Speaker I wonder if it
might help facilitate the business of the House if, in fact, the secon-

ders of these motions were present so that all ‘Members can. be

ascertained that they do, in fact, second these motlons and are, in
fact, in support of them" s

Mr. Speaker: I believe the indication of the seconder is indication
enotugh to the Chalr that the seconder does wish to second the
motion. . ', .

Mr. Penikett: On the same
to the rules of this House, the seconder is not required to attac
their name to any document seconding a motion and, in-fact, we
have no evidence at all; in the absence of the Member that they
are, in fact, seconding the motion. -

Mr. Speaker: Isthere any further discussion onthe polnt of order?

Hon: Mr. Pearson: Mr. Speaker, upon introduction of each of these
Bills, it is nermal % overnment.procedure, that a-seconder for the
introduction of the bill is found and that seconder stays with the bill
throughout its life and journey. through thls House. We are ]ust
following the normal procedure.

If itwould make the Honourable Member happler Iam sirre that
we could accommodate him by. gmckly finding seconders, as it
gpents . where for reasons béyond our control, amember happens

e absent.

It has been moved by the Hongurable Minister of .

oint of order Mr Speaker accordin i

Page 226

Mr. Speaker: Normally. for a bill, a seconder is not normally
required, however in this House it is; but I would accept that the
seconder on the introduction and flrst reading would certainly
indicate to the Chair that that person isin support of the legislation
and would otherwise indicate not. Perhaps we can cont1nue with
the processing of the bill,

- Mr. Penikett: - Mr. Speaker, I do-accept the Governiment Léader’s
explanation: I will, however, point out to him one procedural mat-
ter, in fairness. It is possible that a Member could be absent from
this House for some time, in fact, might be absent during the whole
Committee stage of the Bill, during which some amendments
might have been made tothe Bill, which may alter their surl)lport for
the Bill. I think it is an unfair presurmption on behalf of the other
Members of the House and Government Members to assume that
Member. necessarlliy supports those amendments and therefore
the Bill as.amende

Twould therefore just sugéest w1thout be1n fractlous or d1srup-
tive in any way so that the Government Leader does not offend or
cause any of his Backbenchers, in their absence, to become indig-
nant, that perhaps he adopt t the practices he,just proposed.

Mr. Speaker: We will now Froceed with the processing of bills:
May I have the last motion that was before the House? I am not’
sure whether that was for third reading or where we were.
 Hon. Mr. Graham: - Yes, Mr. SFeaker amotion by myself.seconded
by the Honourable Member for Old Crow. but in deference to.the
Member of Whitehorse West, I am sure the. Member for Hootalin-
(ﬁla would second that motion. I move, Mr. Speaker, seconded by.

e Honourable Member for Hootalingua, that Bill Number 22, An
Ordinance to Amend the Trustee Ordinance be now read-a third time.

Mr.:Speaker:- It -has been moved by the Honourablé Ministér of
Educatlt)n seconded by the Hohourable Member for Hootallnqua :
that Bill Number 22 be now read-a third time. -

- Mr. Penikett: - It is an excellent Blll Mr Speaker and1 support it.

Motich. agreed to o

Mr. Speaker: Are you prepared to adopt the t1tle of the Blll" :

Hon, Mr. Graham: Yes, Mr. Speaker. I move, seconded, by the
Honourable Member for Hootali inqua, that Bill: Number 22 do now
pass and its title be as on. the Order Paper pan

Motuon agreed to,

Mr, Clerk: Third: readlng, B111 Number 10 standmg in the name of
the Honourable Mr, Graham ST R

Bill Humber 10: Thml neadmg

Hon. M. Graham- Mr. Speaker Imove seconded by the Honoura- '
ble Member for Hootalinqua, that Bill Number 10 ‘Small Claims
Ordinance be now read a third time.

M. Speaker "It has been moved by the Honourable Mmlster of
Education, seconded by the Honourable Member for Hootalmqua
that Bill Number 10 bé now read a th1rd time. _ :

Motion agreed to

- Mr. Speaker:  Are you prepared to adopt the tltle to the Bll,l

Hon. Mr. Graham: Yes, Mr. S eaker, I-move, seconded by the=
Honotirable Member for Hootali inqua, that Bill Number 10 do now
pass and that the title be as on the Qrder Paper,

Mr. Speaker 1t has been moved: by the Honourable' Mlmster of
Education, seconded by the Honourable Member for Hootalinqua -
glat Bill Number 10do now pass and that the title be as on the Order

aper. g .

Motion agreed to

Mr. Speaker Ideclare that Blll Number 10has passed this House

_Mr.Clerk:' Thirdreading, Bill Number23 standlng in the name of
the Honourable Mr. Gra am : , ‘ - :

Bill' Humher 23 Thml Ileadmg oL HEAE
‘Hon. Mr, Graham; Mr. Speaker, Imove seconded by the Honoura—

ble Member for Hootalinqua, that Bill Number 23, An Ordlnance to

Amend the Insurance Ordinance, be now read a third time.

Mr..Speaker: It has been ‘moved by -the Honourable Minister of
Education, seconded by the Honourable Member for Hootallnqua
that Bill Number 23 be now read a third time. cel

Motion agreed to
Mr. Speaker: Are you prepared to adopt the title of the Blll'7

Hon. Mr. Graham:. Yes, Mr. Speaker. I move, seconded: by the
Honourable Member for Hootalinqua, that Bill Number 23, An.Ordi-

- nance to Amend the Insurance Ordinance, do now pass and that the tltle

be as on the Order Paper..

Mr. Speaker:::
Education, seconded by the Honourable Member-for Hootalinqua,

It has been moved by the Honourable Mlnlster of
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. t:hat Bill Number 23 do now pass and that the titlebe ason the Order
aper. .. .
Motion agreed to.

H - Mr. Speaker T shall declare that Brll Number 23 has passed this
‘House. -

" Mr.Clerk: | Third reading. Bill Number 25, standlng in the name of
"the Honourable Mr. Graham. |
Bill Humher 25: Third Reading

Hon, Mr. Grahani:" Mr. Speaker, I move, séconded by the Honoura—
ble Member for Tatchun, that Bill Number 25, An Ordlnance to
Amend the Condominium Ordinance. be now read a third time..

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Tatchun that
Bill Number 25 be now read a third time.

Motion agreed to :
Mr. Speaker:  Are you prepared to adopt the t1tle to the Blll'7

. __Hon. Mir. Graham: Yes, Mr. Speaker,.I move. seconded by the
Hanourable Mémber for Tatchun. that Bill Number 25 do now pass
and that the title-be as on the Order Paper.

Mr. Speaker: It has been moved by the Honourable Mlnlster of
Education. seeonded by the Honourable Member for Tatchun, that
lB)lll Number 25 do now pass and that the title be as on the Order

. Paper.

- Motlon agreed to:. P :
M. Speaker: I'declare that Blll Number 25 has passed thls House
. .M. Clerk: Third reading, Bill Number 27, standlng in the name of
the Honourable Mr. Graham,
Bill Number 27: Third Reading

" Hon.Mr: Graham: - Mr. Speaker, I move, seconded by the Flonoura-
‘ble Member for-Whitehorse North Cenfre,; that Bill Number 27
- Presumption of Death Ordinarice be now read a third time. .

. Mr. Speaker:
: Educat,lon seconded by the Honourable Member- for Whitehorse
North Centre, that Bill Number 27 be. now read a third time.

Motion agreed to
. Mr ,Speaker Are you prepared to adopt the title . to the Bill

. Hon. ‘Mr." Graham: : Yes, Mr. Speaker, I move, seconded, by the
Honourable Member for Whitehorse North Centre; thai Bill

Number 27.do now pass and that the title be ‘now .ason the: Order.

i Paper -

" " Mr. Speaker;’

Education, seconded. b

North Centre that Bill

as on the Order Paper.
Motion agreed to

- Mr. Speaker: . I declare that Bill Number27 has passed thls House
Mr.Clerk: Third reading, Bill Number 29, standing in the name of

the Honourable Mr. Graham .,

Blll Ilumber 29: Third Haading

It has been moved by the: Honourable M1n1ster of

‘Hon. Mr, Graham:  Mr. Speaker, I move: seconded by the Honoura—

ble Member for Tatchun, that Bill Number 29 Fatal Acudents Ordr
-nance, be riow read a third time.

"MF, Speaker Tt has been moved by Honourable M1n1ster of Edu-
cation, seconded by the Honourable Member for Tatchun, that Blll
- Number 29 be now read a th1rd time, - v ;
Motion agreed to
Mr. Speaker: Are you prepared to adopt the title to the Bill?
Hon. Mr. Graham: Yes, Mr. Speaker, I move, seconded by the
. Honourable Member for Tatchun, that Bill Number 29do now pass
and that the title be as on the Order Paper. :

Mr. Speaker: It has been moved by the Honourable Minister of
Education, seconded by-the Honourable Member for Tatchun that

Bill Number 29 do now- pass and that the t1t1e be as on the Order

. Paper. = 3
Motion agreed to
Mr. Speaker:. Ideclarethat Blll Number 29 has passed this House

‘Mr.Clerk: Third reading, Bill Number 30, standing in the name of

the Honourable Mr. Graham.
B BIII Ilumber 30: Third Headmg

.Hon. Mr. Graham: Mr, Speaker, Imove seconded by the Honoura-
.ble Member for Hootalinqua, that Bill Number 30, Surwvorshlp Ordi-
nance, be now read a third time. .

- .M, Speaker: It has been moved by the Honqurable Minister of

‘Honourable Member for Hoota

‘ble Member for Whitehorse North Centre that Bill

It has been moved by the Honourable Mlnlster of -

‘ Mr. Penikett:

the Honurable Member for Whiteherse °
umber 27 do now pass-and that the titlebe

: Honourable Member for Whitehorse North Centre, thaf Bill
* Number 33 do now pass and that the title be ason the Order Paper.
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-.Education, seconded by the Honourable Member for Hootallnqua

that Bill Number 30 be now read a third time.
Motion agreed.to v
Mr. Speaker: Are you prepared to adopt the title to the Blll" '

Hon. .Mr. Graham: Yes, Mr. Slpeaker I move, secondéd by the
inqua, that Bill Number 30 do now
pass and.that the title be as on the Order Paper.. -

Mr. Speaker It has been moved by the Honourable Mlnlster of
Education, seconded by the Honourable Member for Hootalinqua,
that Bill 30 do now pass and that the t1tle beas on the Order Paper

Motion agreed to
Mr. Speaker: Ideclarethat Blll Number 30 has passed this House

Mr. Clerk: Third reading, Bill Number33 standmg in the name of
the Honourable Mr. Graham. _

" Bilt'‘Number 33: Third lleadlng

Hon. Mr. Graham:  Mr. Speaker. I move; secondedb the Hohoura-

umber 33: An
Ordmance to Amend the Evidence Ordinance, be now read a third time.

_Mr. Speaker: - It has been moved by the Honourable Minister of
Education, seconded by the Honourable Member for Whitehorse
North Centre, that Bill Number 33 be now read a th1rd t1me

Division has-been called

Mr. Clerk. would you klndly poll the House?"
.. Hon. Mr. Pearson Agreed..
Hon. Mr. Lang: A_greed'.‘ c
Hon. Mrs. McCail: Agreed.
“ Hon. Mr. Hanson: Agreed. -
Hon. Mr. Graham: Agreed , :
"M Lattin: * Agreed. - ., . .
- Mr. Fallez: Agreed. e o ‘
M. Tracey: Agreed.: S P
Mr. MacKay:” -Agreed. ° T e
Mrs. McGuire: Agreed.
‘Agreed. -
-~ MF, Flemmg Agreed
Mr.. Byhlow Agreed ; : : TP
_Mr. Cletk: Mr. Speaker the results are 13 yea, ‘hone nay
Motion agreedto - - . i »
Mr. Speaker "Are you prepared to adopt the t1t1e to the Blll‘7 '
. Hon._ Mr. Graham:..Yeés, Mr. Speaker I.move, seconded by ‘the

‘o

Mr. Speaker: It has been moved by. the Honourable Minister of
Education; seconded by:the Honourable Member for Whitehorse
North Centre, that Bill Number 33 do now pass and that the title be
as on the Order Paper~ B “

Motion ‘agreed to - - ’ o ;

Mr. Speaker: Ideclare that Bill Number 33 has passed thls House

We are now prepared fo rece1ve Mr. Administrator; iri hisrole as

"Lieutenant Governor’, to. g1ve Assent to certam Bllls Whlch have

passed this House.

Mr. Administrator enters the cl,lamhe_r o

Announced by the Sergeant-llt-Arrrrs, -

Mr Speaker Mr. Adm1n1stator ‘may it please your Honour the
Assembly has, at its present Session, passed a riumber of Bills, to
which, in the name of, and on behalf of, the Assembly I respect-
fully request your Assent. o

Mr. Clerk: .-Summary. Convictions -Ordinance; Second Appr,opnatnon
Ordinance: 1979 80; Financial Agreement Ordlnance 1980;;. Garnishee

" .Ordinance; Executlons Ordinance; Second Appropriation Ordinance,

1980-81; Loan Agreement Ordrnance (1980) No. 1; Municipal:General
Purposes Loan Ordinance, 1980; An Ordinance toRepeaI thé Credit Union
Ordinance; An Ordinance to Repeal the Stabilization Fund l.oan. Ordi-

. nance; An Ordinance to Amend the Trustee Ordinance; Small Cldims

Ordlnance An’ Ordinance to.Amend the Insurance Ordmance ‘An Ordi-

nance'to Amend the Condominium Ordinance’; Presumptlon of Death

Ordinance; Fatal Accidents Ordinance; Survnvorshlp Ordlnance and An
Ordinance to Amend the Evrdence Ordmance .
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Mr. Administrator:
the Cl_erk.

Mr. Speaker: I will now call the House to order. -

May I have your further pleasure? ‘ B

Hon, Mr. Graham: MTr..Speaker, I move, seconded by the Honoura-
ble Member for Hootalinqua. that. Mr. Speaker-do now leave the
Chair and that the House resolve into Committee of the Whole.

" Mr. Speaker: It has been moved hy the Honourable Minister of
Education, seconded by the Honourable Member for Hootalinqua.
that Mr. Speaker do now leave the Chair and that the Houise resolve
into Committee of the Whole. -

Motion'agreed to

Lhereby As_'"sent to the Bills as'enumerate'd“by

"::‘)Ml_".,S‘peaker leaves the Chair

'COMMITTEE OF THE WHOLE

Mr. Chaifman: I shall call'Committee of the Whole to order.
At this time: we will have a 15 minuite recess. '
“Recess. i o A ’

Mr. Chairman: I call Committée to order. -

This afternoon, we are considering Bill Number 26. Fristrated

Contracts Ordinance. Last day, when we ceased, we were on general
discussion on Clause 1. We will continue general discussion. .

Hon. Mr. Graham: Mr. Chairman. I do not know where I got on the
general discussion last sitting day. but in'case I did not start, I will
start all over. co ' :

The Uniform Law on Frustrated Contracts was revised in 1974,
but in that revision its meaning was not changed a great deal. This
new Ordinance. therefore, consists mostly of a rearrangement.and
re-expression of what was found in the existing Ordinance. -

At common law, the doctrine of frustration operates where the
performance of a contract is rendered impossible through no fault
of either party by the occurrence of an event not provided for in the
original contract. The purpose of this Ordinance is to supplement
the’ common law. ' ' c

Special rules exist for the frustration of contracts for the car-
riage of goods by sea, that is allowed for, This Ordinance is not
intended to interfere with these rules. It is doubtful if it would be
within the legislative jurisdiction of this Territory, even if we were
to attempt Such a thing. . A

A contract of insurance is not. by its nature, the sort of thing to
which the doctrine of frustration applies, except in very unusual
circumstances, For example, the grant of a monopoly to the Insur-
ance Corporation. of British Columbia which resulted in the appli-

‘cation of the doctrine of frustration to insurance. contracts with

companies in the province at that time. » O
I think that basically outlines the purpose of the Frustrated an-

tracts Ordinance'and I look forward to discussing it.
Mr. Chairman: Is there any further general discussion?
Mr. MacKay: This has nothing to do with the Breach of Promise
Ordinance has it? T / co
- Mr. Chairman: If there is no further general discussion; we will
commence a clause by clause discussion. a e
Clause 1(1) agreed to ‘
Clause 1 agreed_to
~ On Clause 2(1) . :
-.. Clause 2(1) agreed.to .
'OnCIause2_(2) FE e :
Hon. Mr. Graham: Mr. Speaker, the charter party, by demise, is
the use of a ship not for carrying goods. ‘
“Clause 2(2) agreed to ‘
‘Clause 2 agreed to,
On Clause 3(1) . » . SRR
- Hon. Mr. Graham: ‘Mr. Chairman, the general rule-is freedom of
contract. This section is the same section as the old section 4(6) and
it basically says that in all areas, the law interferes with somethin
only where something happens that the parties have.not thought o
or where the performance of the contract would be céntrary to
public policy. -~ . . - N
Mr. Penikett: - Just so that is clear there, Mr. Chairman, I take it
then that smart contractors can contract out of this Frustrated Con-
tracts Ordinance. - . T R

Hon. Mr. Graham: Mr. Chaifman; Ido nof think thaf anytwo bp“é_ople
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or organizations or two groups forming a contract between them
can take into consideration everything that could happen.”

. Ithink the most logical one that I can'think of is where two people
had a contract. one to purchase, one to sell a stamp collection; and
in the transportation of that stamp collection, which was worth
several millions of dollars. to the purchaser. the means of trans-
port. whatever it was, was hit by lightning and as a matter of
course, the stamps in that collection were destroyed totally. that
was_somethmﬁ that was not dealt with in the contract at all’and in
the instance the Frustrated Contracts Ordinance would take effect.

- Mr. Fleming: I would like to ask. just how would it take effect?

Hon. Mr. Graham: Well; Mr. Chairman. it would outline the duties
and, the obligations of both the purchaser and the seller and-that
will come later in the Ordinance.. T R

Clayse 3(1) agreed to ." R

: Clau§e 3 agreed to

On _C)Iau:s,é( 4(1).. S 2 -

‘Mr. Penikett: Mr..Chairman, this one is a dandy. I would liké'to
have an explanation from the Minister why this is'in here. It raises
the deplorgble_sgectne to me of the Commissioner being exempt
from all his or her other Ordinances where it is not expressly
identified, Is there a particular reason why the Commissioner.is
identified as béing covered by this? :

Hon. Mr. Graham: Mr. Chairman, what he just stated is true. Qrdi-
narily the Government is not bound by legislation unless it is speci-
fically named in the‘Ordinance as being bound by that legislation.

On Clause 4(1) agreedto. . e

Clause 4 agreed to ' '

On Clause 5(1) B : R
- Mr. Penikett: Well. it sounds like there.is a lot of lawyer’s falk
here, Mr. Chairman. Perhaps the Minister would just - do:us the
favour of further'describing his stamps and trucks and his lightn-
ing story to explain how that would work here. - o
" Hon, Mv. Graham: - - With a great.deal of pleasure, Mr, Chairman: If
he thinks this one is bad. wait until he gets to the next Bill on the
Order Paper. » L

Mr: Chairman, what this clause basically says is that if the deal
was intwo parts and.only one part is frustrated, then only half of
the contract wauld be frustrated andonly half of the contract would
be applied. For example, this stamF_co lection that we are trans-
pporting from one place totheother. if it happened to be in two parts.
the first part had been shipped and had heen received and the

-second part was the one hit by the lightning, the contract"would

only be frustrated to that extent.
‘Clause 5(1) agreed to +~ -
Clause 5 agreed to
On Clause 6(1) o L - L
Mr. Penikett: I hope the next Bill is not worsé than this one, Mr.
Chairman.- -~ SR Seono T e
~ Well. let us try, ““parties and partiesand parties or other parties,
arties to the contract for benefits...” I'guessthat is clear enough.
‘guess I am going to ask the Minister, though: to explain (2) when
welgettoit. ~ - - oo T
Hon. Mr. Graham: I think he has the Clause (1) right. It just means
that if part of the contract was, such asif you were building a'house

.and.you cléared the lot-and then the land had been re-zoned, the

contractor has a right to be compensated for the work he has
already done. That 1s (1), number (2) we will get to.. L
Clause 6(1) agreed to C
. On Clause 6(2) _ D TR
.Hon. Mr. Graham:  Mr. Chairinan, this s the se¢tion that provides a
relief from the obligatjon to Ke’rfdrm‘ any part of a contract that the
ultimate obligation of which has already been frustra;ed.,\ _
. Thaye one example. If a jeweller had been contracted to provide
a setting for. a-priceless diafmond that was béing shitpped from
South Africa and the ship had been sunk in the journey from Sotith
Africa to Canada, and, in fact, the ultimate performance of the
contract; which would be the setting, is immaterial because of the
fact that the ultimate contract has been frustrated in the loss of the
diamond on the journey from South Africaso, therefore, the setting
could be considered a frustrated contract. - . L
Mr. Penikett: Mr. Chairman, I have often been.puzzled as to
where the need for these Bills came fiom, whose demands origi-
nated them. Given the sort of recent descriptions of circumstances
outlined by the Minister, itis clear that Agatha Christie was the one
who demanded this legislation. .7 S
 What I-do not understand from the Minister, ‘in terms-of this
clause, is why it is necessary. Surely it is already a sort of standard
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situation that if I promise to build a bridge for the Member for
Mayo across to his outdoor Iirivy. and they have amudslide and the
outdoor-privy is already filled in so he does not need the bridge.
then I do not need to finish it. Normally working out any kind of
deal. if it is impossible to fulfill it or the need is no longer there, the
-contract would end anyway. K T

Hon. Mr. Graham: Well, Mr. Chairman, that is not always true
becausein some cases, you are, as a contractor, forced to pay out to
that person even though that person is under no obligation to finish
his.contracts. .=~ - :

- "If you have a contract that you wish me to fulfil and at some time
during that contract you realize; even if:I fulfil mf{ end. of the
bargain, it is not going to result in ar}lything material to you. You

" cah cancel my contract but you aré still obligatedto pagr thefull fee
to myself unless you were frustrated in some other endeavour and

that caused the-cancellation of my contract. S

Basically what we are looking at is; in an area where you have to
cancel a contract. through no fault of your own, you should not be
held totally responsible.” - : R
. Mr. Penikett: Just so I understand this, we have the unusual
situation as outlined by the Minister, where, for some reasor in thiis
one -exception, we are going to allow the Commissioner to get
frustrated. Presumably there must be.quite a few cases where a
go_ver‘nment contract is started, or part of thie contract issued and a

 budget may get defeated, or a government falls, a new Govern-
ment. That means here that, in fact, the government is going to
free itself from—. No? o L v

* - Explain it to me. The Government is not going to be able to free

_itself from obligations that it has incurred. "

Hon, Mr. Grahami . Mr. Chairman, just thereverse, in fact. We take
the part of the contractor who is contracted to build a bridge over
some river in Northern Yukon because.there is supposed.to he a
road connecting that bridge to. another road down here ard the
government was defeated, not this Government of course, and the
road was never built, but ‘the contract has, been signed for that

- bridge. then the application of this particular Ordinance would

i

apply to.the Commissioner as well.:

That is why irr4(1) we are included, the Coinmissioner ié:boﬁﬁd

by. this Ordinatice, so the Commissioner would be one of the frus-
trated parties to that contract and we would be bound by the terms
and conditions of this Ordinance. . o

.+ Mr.Fleming: If we.areon (2),1take it where there is.a contractor
- who-has a job and he is contracted say from the government; then
the frustration comes forth and this contract say, is with the.Com-
. missioner or the Territorial Government, now we go'into where
there is a third party somewhere, *“...except in so far as some other
.party-to the contract...”’. In other words, Kou are saying that two
{)eo le can be in that party. I'am taking it that there is a third party
that has a right to have something done in that contract and-that
has not been done, the frustration will not stop the fellow from
being paid by this first contracter.. - ... .. . . _
- Hon. Mr. Grabam: Mr. Chairman, let me try and clarify it. We will
take, for example, our person in northern- Yukon who is going to
build a bridge but as a result-of the fact that, we willitake an
example, the contractor that was to build the road to the bridge
goes broke and finds that he cannot complete his road this year,
therefore, there is no possible way that that bridge is going to be
built, therefore, that contract will be frustrated because the person
gaplrtlot even get to the creek where the bridge is supposed to be
uilt. : : Lo

" But if he has already moved his equipment from Watson Lake,
where his headquarters is, to Dawson City, which is going to be the

%um ing-off point, then he should be entitled to some compensation
or the amount of work and problems that he has already had.

Now, through no fault of his and through no fault of the Commis-
sioner’s, he has already incurred a certain expense. This Ordi-
nance says that he should he reimbursed to a certain extent for the
expense that he has already incurred, in the performance of a
contract that he wants to perform and that we want him to perform
but through the actions of a third party, he cannot perform this
year. '

Mr. Fleming: Well [ wish they would just say that and.get it,.over\

with so we would not be here so long.
Clause 6(2) agreed.to
On Clause 6(3)

Hon. Mr. Graham: Mr. Chairman, I do not normally try to encour-
age debate, but I think it is important that we should all ‘at least
understand it as well as I do, and-I do not understand it that well.
- Thissection basicallysays where the'frustration of areductionin
value of a benefit for which restitution is payable under’Section
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" 6(1), which is the first part of this. then equal sharing shdulq take

place in the reduction in the value. T
So. what we are saying here is, I like the lightning one. if youhave
amatched team of horses. say. that. together,-are worth $5.000. one
of them is, of course, hit by lightning and that leaves only one horse
{o that team, but it is not worth a half of the $5.000, it is worth only
$1.000. because it is no longer a matched team. then what this
section says is that the reduction in value of $1.500. which would be
half of the total purchase price of $5,000, that reduction of $1.500 is
shared equally by both parties to the purchase. B
- Mr. Fleming: 1 take it then if the Honourable Minister and I had a
horse and it was hit by lightning, regardless of which end. if we
owned half of it; we would be equally divided between us?... .

" Hon. Mr. Graham:  Mr. Chairman, I will try again. We have this
matched team of horses that is worth $5,000. One of them is killed,
through no fault of ours. The other one should be worth $2:500. but
you, as a purchaser find that it is only worth $1,000, so you. of
course, want your $1,500 back from me. What the Ordinance says is
that we will have to share that loss. because that one. horse is no
longer wox;Ith $2,500, half of the purchase price, it is only worth
$1.000. So. I would pay $750 and you would pay $750. That is what
that section says. - -« S L o
Clause 6(3) agreed to
. On Clause 6(4) )
Clause 6(4) agreed to
Clause 6 agreed'to
On Clause 7(1)
Clause 7(1) agreed to
-On Clause. 7(2)
i ‘Clause-7(2) agreed to
" On Clause 7(3) .
. Clause 7(3) agreed to

. .- Clause 7 agreed to - .

On Clause 8(1) ‘ 3 o o S

Mr. Fleming: I wonder if the Minister could just take (a) and just
explain it a little. the **,..only reasonable expenditures...”. Why?

Hon. Mr. Graham:  Mr. Chairman, we are now, considering the c¢on-
tractor who was frustrated in his attempts to build 4 bridge in the
northern Yukon; but reasonable expenses should be allowed that

‘contractor to get his’equipment ‘and his personnel from Watson

Lake to Dawson City, Those are the réasonable expenses that we

are agreeing-should be paid. =~ . e
_ It leaves a certain amount of discretion with the court, but the
contractor should not be over-compensated for the expénses that

he has incurred. - , e
Mr. Byblow: Just a practical explanation, this eontractor who is
building the bridge for the Minister of Municipal Affairs and Public
Works, on'the Demipster, brought his equipment up to Dawson, for
which the contract’became frustrated but he. in turn, had suibcon-
tracted the painters to come up, who purchased their paint and are
still in Watson Lake. Who is responsible there? o ;

-Hon. Mr.-Graham: © Well, Mr. Chairman, we are talking about the
main contract-and-if that main contract has several sub-
contractors that aré ‘all part, of the main contract, they are.all
frustrated in their ability to perform their contract as well, by this
one main occurrence. ‘So, you know, all of those things would be
taken into consideration. But the main contract you are talking
about is the person that has contracted, from the Government, to

_build that-bridge. That is the contract that has been frustrated and

the others, he has to.deal with. the main contractor would have to
deal with in paying out his people. . - o

. The one that we are talking about would be the main contréét_.

“Mr. Byblow: I would assume that when the frustrated claim is
being settled, the fact of an existence of subcontracting would be

taken info account in that settlement, would it? - °

. Hon. Mr. Graham: Mr. Chajrman, I have not doubt at all -tﬁat ahy
private enterpriser that was going to have to put a dollar out of his
own pocket would attempt to recover that dollar. You cannot

blame them for that.
Clause 8(1') agreéd to
' -Clause 8 agreed to
. On Clause 9(1) - } v E "
Hon. Mr. Graham: Mr. Chairman, this one is basically to prevent
taking into account of lost profits but also to require the taking into

consideration of any benefits that may be accrued from the frus-
trated contract. Inthe contractor’s case, we will take into account,
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first of all, the loss and profits. He was going to make a 15 or 20 per
cent profit on that bridge on the highway up north that the govern-
ment forgot to build, that cannot be taken into consideration in the
determination of restitution. '

' However. if he got his machines and people to Dawson. if he' was
then able to, without any loss in time or money to himself, obtain
another government contract on that same highway for a bridge
that hé could complete then that benefit that he received by having
his equipment on the spot in Dawson would have to be taken into
consideration so that he would not be in a position to claim restitu-
tion‘for moving his machines.to Dawson City when, in fact. that
gllove ggt( {1)1m another contract. That is essengally the idea behind

ause 9(1). : ' o

Mrs. McGuire: = What about the case of. if the person went to
Dawson City and could not do his contract now and he had a jobsay.
in Watson Lake, where he could have stayed there and done that
job o he has aloss of income. youmightsay. Is there anything that
takes into account down time? .~ . » :

Hon..Mr. Graham: - Mr. Chairman. that would b_e' part of the frus-

trated contract because he would lose a great deal of money having
his equipment tied up in Dawson City waiting for a contract or

whatever or having to transport his equipment back:to Watson -

Lake. That would all be part of the frustrated contract that he
would be claiming restitution for.

Mrs. McGuire: So that he would take into account also a loSs (_Sf
income, is that covered in the frustrations? Because it says. “...1io
account shall be taken of loss of profits, or...”>. =~ - .

‘Hon. Mr. Graham: That is right. We are not taking'into considera-
tion the profit he could have made off that job that he could have
hadin Watson Lake, but if he lost income for say six weeks while his
machines had to make the trip up there and the trip back. then, and
I am no lawyer but as I understand it. he would be in a position to
claimrestitution for the time that he has spent with that equipment
ontheroad in attempting to perform the contract. He would be able
to claim that restitution, as I understand it. ' o

Mr. MagKay: Under (ii). the business of not including any insur-
ance money, if a contract is frustrated and actually the matter is
covered by insurance, he really would not have any losses te claim
anyway: is that.not correct? i T

Hon. Mr. Graham: Well, it depends what his insurance was. If his
insurance covers total loss. then no frustration exists, because he

got paid out for the total job. But if the insurance proceeds only paid

a tpo_rt'ion and he thought that restitution should be made for his loss
of income in the six weeks he spent going up and coming back. then
the insurance process could not be considered. ,

I'think that we are talking about insurance proceeds here that the
government has. The government insures or would ensure that a
contract is fulfilled. so what I think we are talking about here is the
insurance or the bond that would be forfeited by the person that
caused the original frustration,” " . o .

" Idonot think that can be taken int6 count, so that persor who was

building the road who never completed the road would probably.

forfeif his bond insurance. That cannot be taken into consideration

:)vh?(ril we are determining the amount of restitution to.the bridge
uilder.

Mr. MacKay: As I read this section, perhaps the Minister can just
clarify it for me then, *‘...determining the amount to.which a party
is entitled by way of restitution...”. T-read that as the frustrated
bridge builder. ““...no account shall be taken of...insurance money
that becomes payable by reason of the circumstances that give rise
to the frustration or-avoidance...’” :

It is a little unclear to me as to whom this insurance money is

being paid. I would have read it that the insurance money is pay-
able to the frustrated contractor-and that, infact, he can get insur-
ance proceeds then. in addition, claim the loss. :

Hon. Mr. Graham: Mr. Chairman, after reading it again, that is
what I understand. too, because what we are trﬁmg to determine,
or we are trying to show with this section is that the party who
receives.the benefit, the government in this case because the per-
son went there to build us a brid%e. we are required to pay conipen-
sation to that:bridge builder, whether or not he has insurance,

So, whether or not he has insurance is secondary to the fact that
we have an-obligation to pay him for the benefit that we have
received, in other words, him bringing his equipment from Watson
Lake to Dawson City. So, you are right in that area.

Mr. Fleming: 1 think I have it clear now, however, I just have a
slightly different version of it. I was thinking of a job where you,

and it could be a bridge job again, where you, for some reason or

another, for instance you were driving piling and you have insur- .
ance, of course. and the piling is just not the right way it should be .

or something ‘and the Government comes along--or you have a
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problem with that that you would be able to collect_in_surance on.

Therefore, you are applying for insurance, but the Government,
say. came along and they closed that job down for so many days.
due to something that they felt, at the same time. and by reason of
the circumstances that give rise in the same area, closed you down
for a few days, your insurance money would. in no way. cover their
area. So, therefore. it would not be available to you for that. Your
frustrated contract then would be with the Government in the area

of where they actually put you down, only. ,

. Hon. Mr. Graham: Mr. Chairman, after sitting back and thinking
about it for a few minutes. I am kind of slow. it takes me a few
minutes, I think the better example is the one where you have the
diamond coming from South Africa and it sinks in the ocean liner.
Of course you are going to have that diamond irisured, so I would
receive the money for that diamond. but I am still obligated to pay
the jeweller for the setting for that:diamond that he 1s building.”

So, no matter what the insurance was for the diamond that I
receive. I am still obligated to pay the jeweller for the setting that .
he has already started that I have asked him not to complete.

- Mrs. McGuire: I want to know if this cavers this frustration in total
and not in just periods of time. For instance, if you are frustrated
because you were shut down for a certain length of time. say two .
weeks, yet you were required to keep your equipment running, say
it is- winter. you are burning fuel. your men ‘stay in camp, you are
going to feed them, it is costing you a lot of money, that sort of
thing. so it is causing you frustration. but is.this just 'a short period -
of time rather than in total? ' :

Hon. Mr. Graham: Mr. Chairman, it covers the frustration of a
contract through circumstances that ‘are not foreseeable:by the
contractor or the purchaser of seryices or a purchaser of goodsand
the seller. Those dre the contracts that can be frustrated through

no foreseeable event, shall we say. - _ CoT

Ido not sée how we can ap[)(liy this to your example when I do not
know what caused you to shut down the jobor if it was an act of God.
a flood that knocked out a bridge and you could not get your equip-
ment across the bridge to the other side. Probably you have insur-
ance to cover that or something but if that is the type of contract
that is frustrated through an: act .of God then yes, this Ordinance
would apply. It is only for contracts that are not fulfillable because .
of some untoreseen circumstance that éccurs that makes it impos- -
sible. to fulfill the contract. : ' Ll

It is clear that this Ordinance does not interfere with normal
business practices. I think back in 7(1). it makes it clear that the
doetrine does not apply to normal good business-practices or just
things that you should have foreseen, perhaps, the fact that in
December it sometimes gets cold.in.the Yukon, that would be a
foreseeable event so that is something that would naot cause the
frustration of -a contract because it became 60 below in Yukon on
December 29: That is something that happens so that is a foresee- " -
able event. Normal good business praetices have to be followed. -

Mr. Fleming: I take it thatthisis not just a thingthat just pops aut
of the way and a God-given act causes problems, he could probabl:
claim for restitution but he would not have any chance of getting if.
Inother words, the person claiming restitution has to have a cause
against the person letting.the contract in the first place, it he
expects to claim it. T . T :

Hon. Mr. Graham:© Mr. Chairman, I think that is a réasoriablé as-
sumption: S s T

Clause 9(1) agreed to -~

Clause 9 agreed to

-On Clause 10(1);

Clause 10(1) ‘agreed to_

On Clause 10(2)

Clause 10(2) agreed to . Lo o
- OnClause 10~ . e L
Clause 10 agreed to =~ o R

On Clause 11(1) _

Clause 11(1) agreed to

On Clause 12(1)

Clause 12(1) agreed to

On Preamble

Preamble agreed to

On'Title .

Title agréedto. o S -
. Mr. Chairman: . I now. declare that Bill Number 26, Frustrated:Con-

tracts Ordinance, has cleared the Committee of the Whole without
amendment, - : ‘ )
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Hon. Mr. Graham: Mr. Chairman. I move that you report Bill
Number 26. Frustrated Contracts Ordinance without amendment.

Mr. Chairman:. It has beenmoved by Mr. Graham that I'teport Bill
Number 26, Frustrated Contracts Ordinance, without amendment.

Motion agreed to

. __Mr. Chairman: The next Bill that we are considering is Bill
Number 28. Reciprocal Enforcement of Maihtenance Orders Ordinance.

On Clause 1 .

Hon. Mr. Graham: Mr. Chairman, if you will bear with me for a
minute—

Mr. Chairman: I ém bearing, Mr. Grailam.
Hon. Mr. Graham: I seem to have lost my final copy.
I found it Mr. Chairman, thank you.

Mr. Chairman, as I stated in my second reading speech; this is
one of the most important pieces of uniform legislation. It is under
this legislation that a spouse may be prevented from avoiding
paying maintenance payments by moving from one jurisdiction to
another. I am happy to inform the House that, %ust recently, I
believe, the latter part of last week, we signed another agreement
with Washington State, under the Reciprocal Enforcement of
Maintenance Orders. and Washington State now will ensure that
geb' le-who owe maintenance payments in Yukon, Washington

ta& will enforce our maintenance orders, as we will enforce.the

maintenance orders.as requested by that State.

This Ordinance is designed to harmonize with other similar
legislation in force in many of the provinces and also r'nanﬁ coun-
tries with which we liaise. I think it is a piece of legislation that has
been badly needed in the Territory for some years. It forms a part
of the total matrimonial property reform package that we will be
continuing to bring to the Legislature. even in the Fall Session.

Mr. Penikett: I appreciate the Minister’s reference to the recip-
rocal agreement with Washington State. Perhaps he could give the
House some idea asto exactly where or to where a man on the run
cangonow? I mean, is it a fairly limited number of jurisdictions or
is it still quite a large part of the real estate of North America?

Hon. Mr. Graham: - Mr. Chairman, there are not a whole number of
places where you can go in Canada. in fact, I think none, but there
are a number of states in the United States that we have not yet
completed agreements with. However, we are working on them.

Mr. Penikett: Just for the record. how hard is it to conclude these
reements with states? I mean, there are a'lot of states, some

a
Sésome of them, I understand. at the last count. Do we havetogo -

there and work thesé out or can it be done by mail?

Hon. Mr.-Graham: Mr. Chairman, generally, an exchange of cor-
respondence between the state and ourselvesis sufficient. What we
mostly have to ensure is that their legislation fits with ours so that
we are not going to send anorder there requesting that they enforce
that order where, in fact, it contravenes several state laws.

So. we make sure that the laws fit and then we enter into an

agreement, strictly by mail. we do not visit.

Mr. Penikett: Presumably this uniform law business though-is
" something that has been going on in Canada. Is there a similar
process between Canada and United States as regards uniform law
1n this kind of field, in the family law field?

Hon. Mr. Graham: Mr. Chairman, I am sorry, I do not know. Itis
something that I would find out though and endeavour to bring
back to the Legislature. ’

Mr. MacKay: Can the Minister tell us just briefly what problems
of the Reciprocal Enforcement of Maintenance Orders Ordinance are
being repealed by this one? Was it a question of this not being
enforceable or was it some reluctance on the part of the Justice
Department to enforce it? Can you tell me some of the problems
that arose?

Hon. Mr. Graham: I do not know exactly what you mean. There
were several areas in the old Ordinance that we wanted changed
obviously because there are a great number of changes in this
Legislation. It is our primarﬁ responsibility, we consider it a very
onerous duty to make sure that any maintenance orders given by
our court are enforced and we make every effort to enforce them
because we find that if the maintenance orders are not enforced,
then my colleague to the left winds up supporting the families,

usually, if they are resident in the Yukon. So we make every effort

to pursue the offending spouse. We attempt to get the money
wherever possible. '

Mr. Penikett: Iknow at one time, Mr. Chairman, there us:ed to.be
some nasty people who alleged that the Yukon was one of those

places to which %e?le came to escape from bad debts, bad mar- -
.ba

riages, bad jobs provinces, bad countries, bad politics, most of
the country is Conservative. s :

‘Ordinance to enforce that territorial court order, That is the "ob(iect
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Does the Minister have any idea of how many pebple there are in
the Territory that we have been asked to pursue or process or who

- have escaped their obligations in this connection? Does he think

there are a lot, or a few dozen; or even as high as a hundred?

Hon. Mr. Graham:  Mr. Chairman, I do not really know exactly how
many because I only hear about the interesting ones where. a per-
son has done unbelievable things to avoid paying maintenance
payments. I have heard of a couple in the Territory, one of a guy.
that went so far as to live miles.and miles out in the bush, had no
postal address, no telephone, no anything but was still working. He
went to %reat lengths to avoid paying maintenance payments and
we finally managed to secure some funds from him.. e

Let me assure you. under the new Garnishee Ordinance; Executions
Ordinance, and Summary Convictions Ordinance it will be much. much
easier to effect these collections when we find these people. ..

Clause 1(1) agreed to

Clause 1 agreed to

On Clause 2(1) s R
Mr. MacKay: On “‘reciprocating state”, I was just wondering

“about the necessity to have reference to an enactment repealed by

this Ordinance as part of the definition. It does not make very good
law. Perhaps this Ordinance should have included reference to
every reciprocating state rather than referring an Ordinance that
is being repealed. ,

Hon. Mr. Graham: Mr. Chairman, I believe what we are referring
to there are all reciprocal agreements we have entered into under
various states and é)rovinces in North America and they will prob-
ably all be repealed when this Ordinance is repealed. So wé would. :
ineffect, have torenegotiate all those agreements and what we are
saying is that we are allowing them to stay in effect... .

Clause 2(1) agreed to Lo
+ Clause 2 agreed to

On Clause 3(1)

Clause 3(1) agreed to

On Clause 3(2)

Clause 3(2) agreed to

On Clause 3(3) _ oo

Hon. Mr. Graham: Basically, Mr. Chairman, the whole section
deals with final orders of other jurisdictions as they relate to
Yukon. In essence, the whole section basically says 'ang/ formal
court order made by a reciprocating state is when a certified copy
is delivered to the Territory, will be considered a final order of the
territorial court, By considering it a final order of a territorial
court, we then. of course, may fall back onthe Summary Convictions

behind this particular section. It also allows all-of our court orders
to be sent to other jurisdictions and be considered provincial or
state court orders and enforceable by their laws. -

Mr. Fleming: Where a final order was made in the Territory be-
fore on or after, isit gossmle that there could have been one made
before? How far back before, do you know? How-far back does this
actually go? Lo :

Hon. Mr. Graham: Mr. Chairman, what we are talking here of is
any maintenance orders that have been granted by the territorial
court still in effect so if they had been granted five years ago and.
those maintenance orders are still in effect today, then the only
thing that this Ordinance will do is enable us to collect back pay-
ments if they are necessary in some places. - - '

These maintenance orders all have clauses in where, at some
point in the future, they no longer have to be paid, like if the child
reaches the age of 18 or the wife remarries or something to that
effect. Basically what we are saying isthat we are picking up every

mzéintenance order issued in the past that has not yet come to'arn
end. : oo

Clause 3(3) agreed to
On Clause 3(4)
Clause 3(4) agreed to
On Clause 3(5)
- Clause 3(5) agreed to
On Clause 3(6)
Clause 3(6) agreed to
On Clause 3(7)
Clause. 3(7) agreed to
Clause 3 agreed to. |
- On Clause 4(1) : - , :
Hon. Mr. Graham: Mr. Chairman.vSectibn 4, in total, provides for



April 14.-1980 YUKON HANSARD

the making of provisional orders against people who are not nor-
mally resident in the Territory. This means that if the wife skipped
out on the family and the husband would like her to pay support
gayments. a court order may be obtained by that person against
_his wife even though she is presently residing in the Province of
- B.C.. say. ’ o y S
I might add. the object behind thisis to hear the claimant’s side
of the story ina territorial court here in the Yukon and then to send
that provisional Court Order to wherever the respondent lives and
_ ?ear-tha‘t respondent’s claim‘in a Provincial Court in that jurisdic-
tion. . .: o -
Clause 4(1) agreed to-
+. On'Clause 4(2)
.+ Clause 4(2) agreed-to

On Clause 4(3)
; _Qlapse 4(3) agreed to
On Clause 4(4)
..Clause 4(4) agreed to .
" On Clause 4(5)
- Clause. 4(5) agreed-to '
_ On Clause 4(6)
~ Clause 4(6) agreed to
< Clause 4 agreed to
On Clause 5(1) _ L : ’
. 'Mr. MacKay: I am sure the Minister has his Latin di_ctior_l,ary out
.. and he is going to tell us what the true meaning of ““affiliation” is.
" Hon. Mr, Graham: They are talking here about parentage.-

Mr. Penikett: Since Mr. MacKay has opened up the subject. Mr.
Chairman, perhaps the Minister would be so good as to tell-us the
true meaning of ““parentage’’.

Hon. Mr. Graham: Mr. Chairman. without going into a long in-
volvéd discussion. I am naturally a shy, reserved person, Mr.
Chairman. and besides the Minister of Health and Human Re-

sources knows much more about the subject than I do, she has told .

me several times. Mr. Chairman, it is only where the question of

the father of the child comes into the picture. that is all it talks -

_.about.. ..o
¢ - Claisse 5(1) agreed to °
‘OnClause 5(2)
" ~Clause.5(2).agreed to- . .
-On Clause'5(3) =~ :
“Clause 5(3) agieed to .
" i Clause 5 agreedto .. .~ . . .. o
- Mr. Chairman: I now-declare & ten minute recess.’
_Recess o o o
‘Mr..Chairman:- I call-Committee to order. -
Before recess. we were discussing Bill Number 28, Reciprocal
Enforcement of Maintenance Orders Ordinance. We had concluded
Clause 5.:. - : : e k
" OnClause (1) »
. Clause 6(1) agreed to
On Clause 6(2)
Clause 6(2) agreed to ~
On'Clause 6(3) ;. )
Clause 6(3) agreed to
On Clause 6(4)
" Clause 6(4) agreed to
On Clause 6(5)
Clause 6(5) agreed to
On Clause 6(6)
Clause 6(6) agreed to
On Clause 6(7)
Clause 6(7) agreed to
On Clause 6(8)
Clause 6(8) agreed to
Clause 6 agreed to
On Clause 7(1)

Hon. Mr. Graham: Mr. Chairman, this provides for the proof of law
in other places because the obligation of the respondent to support
-the claimant may depend upon the law- of the Territory if the
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respondent isresident here, but it alsomay depend on the law of the

éurlsdic,tion in which arespondent resides, if it is not the Territory.
o basically what we are allowing here is for the law to apply in a
reciprocating state and we, in the Territory, must be told what that
law is'so that we may respond. ‘ ‘

Clause 7(1) agreed to
"OnClause 7(2)" «
Clause 7(2) agreed to

. On Clause 7(3)
Clause 7(3) agreed to
On Clause 7(4)
Clause 7(4) agreed to
On Clause 7(5)
Clause 7(5) agreed to

* “Clause 7:agreed to

On Clause 8(1) _ o S .
Mr. Penikett: Mr. Chairman, what is a “‘rescission” - the second

- last line of the clause? - | ,

- Hon. Mr. Graham: - Mr..Chairman, what the sectionsays is that any

-reciprocal orders may be varied or rescinded. ‘‘rescinded’’; you

know what that means, taken back. It means a variation or taking
back of registered orders.. - . - . s
Mr. Chairman: The Chair'will wait until they give us the official
Oxford version: We are diligently pursuing the subject. -
Mr. Penikett: 'Mr.Chairman. we are prepared-to take the Clerk’s

~word forit.. -

" Mr. Chairman: [ have the definition hefé.“thé action of cutting

.off”’; number two,‘the action of annulling or abrogating’’; secon

part.*“a thing being found damaged or sold at the above double the
Just value is-a good cause of”. RO A
" Mr. Penikett: Thank you, Mr. Chairman, I think a gentleman

“ " ought to recognize when that is happening to him and I think Oxford
- has clearly established that.” = '

. Mr. Chairman: . Now that we have élearedithant UP:v'iv:.‘SgthéF? ‘any

. other discussion on (1)?

Clause 8(1)-agreed to -
On Clause 8(2)
Clause 8(2) agreed to

" On Clause 8(3) ..
Clause 8(3) agreed to
On Clause 8(4)

. Clause 8(4) agreed to *

" . "On Clause 8(5)

Clause 8(5) agreed to
On Clause ‘8(6)
Clause 8(6) agreed to

. On Clause 8(7)

. Clause 8(7) agreed ta
On Clause 8(8)
Clause‘8(8) agreed to
Clause 8 agreed to

. On Clause 9(1)

Clause 9(1) agreed to -
Clause 9 agreed to + =
On Clause 1_0(1)

Clause 10(1) agréed to
On Clause 10(2)

- ~'Clause 10(2) agreed to
On Clause 10(3)

Clause 10(3) agreed to

On Clause 10(4)
Clause 10(4) agreed to
On Clause 10(5) -
Clause 10(5) agreed to’

.On Clause 10(6)

.-Clause 10(6).agreed to”
Clause 10 agreed to
On Clause 11(1)"
Clause 11(1) agreed to
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Clause 11 agreed to
On Clause 12(1)
Clause 12(1) agreed to

On Clause 12(2)
Clause 12(2) agreed to
On Clause 12(3)
Clause 12(3) agreed to

Hon. Mr. Graham: Mr. Chairman. I think I should just point out
that Clause 12 is the major policy area that the Opposition has

assed over totally and that is instead of encouraging claimants to

ire lawyers in their jurisdictions, we are encouraging them to go
through the Government of the Yukon Territory and we, in turn,
will pursue the wrong-doers and the evaders of maintenance sup-
port orders ourselves at no expense to the claimant.

" Mr. Penikett: Mr. Chairman, sounds like government interfer-
ence in the free enterprise system as far as I am concerned. I think
it is a fine thing, Mr. Chairman. o

Clause 12 agreed to
On Clause 13(1)
Clause 13(1). agreed to
On Clause 13(2)
.Clause 13(2) agreed to
Clause 13 agreed to
On Clause 14(1)
Clause 14(1) agreed to
On Clause 14(2) '
Clause 14(2) agreed to
On Clause 14(3)
Clause 14(3) agreed to
Clause 14 agreed to
On Clause 15(1)
Clause 15(1) agreed to
On Clause 15(2)
Clause 15(2) agreed to
On Clause 15(3)
Clause 15(3) agreed to
On Clause 15(4)
Clause 15(4) agreed to
Clause 15 agreed to
On Clause 16(1)
Clause 16(1) agreed to
On Clause 16(2)
Clause 16(2) agreed to
On Clause 16(3)
Clause 16(3) agreed to
On Clause 16(4)
Clause 16(4) agreed to
Clause 16 agreed to
On Clause 17(1)
Clause 17(1) agreed to
" Clause 17 agreed to
On Clause 18(1)
Clause 18(1) agreed to
Clause 18 agreed to
On Clause 19(1)
Clause 19(1) agreed to
On Clause 19(2)
Clause 19(2) agreed to
Clause 19 agreed to
On Clause 20(1)
Clause 20(1) agreed to
Clause 20 agreed to
On Clause 21(1)
Clause 21(1) agreed to
Clause 21 agreed to
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On Clause 22(1)

Clause 22(1) agreed to
Clause 22 agreed to '
On Clause 23(1)

Clause 23(1) agreed to
Clause 23 agreed to

On Preamble

Preamble agreed to

On Title

Title agreed to

Mr. Chairman: I now declare that Bill Number 28; Reciprocal En-
f%rcemﬁ:nlt of Maintenance Orders Ordinance. has cleared Committee of
the Whole. .

Hon. Mr. Graham: Mr. Chairman, I move that you report Bill
Number 28, Reciprocal Enforcement of Maintenance Orders Ordinance.
out of Committee without amendment. ’

Mr. Chairman: It has beenmoved by Mr. Grahamthat I report Bill
Number 28, Reciprocal Enforcement of Maintenance Orders Ordinance.
without amendment.

Motion agreed to

Hon. Mr. Graham: Mr. Chairman, as I see that Bill Number 24,
Perpetuities Ordinance. is next on the list and I would like to have a
witness appear before the Legislature on this Bill, because I feel
that, in fairness to the House, my limited explanations of some of
the very technical sections would not be sufficient.

Unfortunately, my witness will not be in a position to attend until
7:30, he is tied up at a hearing and T just wonder if we should not,
perhaps. have a recess now and consider this Bill at 7:307

_ Mr. Chairman: There is a Member who is asking for a recess. Is it
is agreed that we recess until 7:307

Some Members: Agreed.
Mr. Chairman: I declare that we recess until 7:30 this evening.
Recess '






