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Whltehorse Yukon L '
Monday.. November 3.1980 — 1:30 p.m.

" Mr. Speaker: 1 w1ll now call the House to order.
We will proceed at this time with Pravers.
‘Prayers »
‘Mr. Speaker: We will proceed at this time with the Order

Paper.
DAILY ROUTINE

Mr. Speaker:

Are there any Returns or Documents for
Tabling? ' "

TABLING OF DOCUMENTS

Hon. Mr. Lattin: Mr. Speaker. I have for tabling answers to
oral questions: a question by Mr.-Penikett concerning morithly
.sales in liquor.stores: a question by Mr. Fleming concerning non-
native people living on Indian lands: and a questlon by Mrs.
McGuire concerning property taxes.

Mr. Speaker: - Are there any Reports of Standmg or Special
Committees" ‘

. REPORTS OF STANDING COMMITTEES

Hon. Mr. Graham: - Mr. Speaker. it is my'pleasure to table the
Sixth Report of the Standing Committee on Rules Electlons and
Privileges. . v

‘Mr. Speaker Are there any Petitions?

Reading or Receiving of Petltlons"

Introduction: of Bills?

Are there any Notices of M0t10n for the Production of Papers?
.. Notices of Motxon" )

)

e NOTICES OF MOTION

- Mr.Hanson: Mr. Speaker, I move, seconded by the Honourable
-Member for Hootalinqua. that the Standing Committee on Rules,
“Bleétions and Perlleges investigate and report to the Assemblv
on;

" (af the position of the Member for Whltehorse Riverdale Southin
relation to Section 10 of the Yukon Council Ordinance: and
" (b)any réecommended amendrents to such legislation.

Mr. Speaker: Are there any further Notices of Motion? .

Mr, MacKay: Mr. Speaker. I believe I have a question of pri-
vilege for the House. Mr. Speaker, I just heard Notice of Motion
from the other side that the question of my right to occupy this seat
is now being brought forward. Mr. Speaker. I believe that this kind
of thing should be immediately dealt with by the House as a ques-
tion of privilege, because it is the question of whether or not my

constituents will be continued to be represented by myself in. this
House: :

I feel that to refer it to Committee means it will not be dealt with
for at least two days. and that. in any event. that Committee'is not
obligedto sit at any particular time. I would suggest. Mr. Speaker.
since it is of such importance to myself, as a question of privilege.
that this question be immediatly referred to the Standing Commit-
tee and a ruling requested as soon as possible. to detérmine
whether or not Thave any shadow over my right to sit in this House.

I'would like to say for the benefit of the people listening. Mr.
Speaker. that this question has been put to me over the past month,
but T'have sought legal advice and I am absolutely satisfied I-have
every right to sit inthis House.

: Mr. Speaker: The Chair would have to take under advisement
th|s question of pr1v1lege to find out if there is a przma fac:e caseof
privilege. -

I wonder whether anyone else in the House has anything tosay on
the matter of the question of privilege as raised by the Honourable
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Member? <

Hon. Mr. Pearson: Mr. Speaker, I believe that'T would agree
that the Honourable Member is right in requesting that this be
dealt with forthwith by the Standing Committee. It is a'rather
difficult question. Mr. Speaker, in that the prohibition. if one ex-
ists. is in the ordinance itself. It is not a rule of this House. So there
has to be an interpretation of our legislation. I think that the Mem-
ber has made a valid request to the Chair, and that the Committee
should be instructed to deal with this matter forthwith.

Mr. Penikett: Mr. Speaker, if I may make a very brief and
small contribution: one can only speculate as to the source of the
doubt placed upon the fitness of the Member to continue to'serve in
his present capacity. Presumably that is not the matter at all that
is being referred to the Committee. It does seem to me. though. Mr.
Speaker. since the Member has risen in his place. and since the
most serious question that canface this House is a question-:about
the Member's fitness to serve. that he may have a bona fide ques-
tion of privilege.

It seems to me especially if he may persuade Mr Speaker or Mr
Speaker is persuaded. that the matter raised is not of substance. or
the doubts placed upon the Member are unfairly placed upor hirn.
or that the question of his eligibility is improperly clouded.

Mr. Speaker. of course. in ruling that there is a prima facie case
will obviously have to refer the matter to the Committeeand that is
really all he can do. Ultimately the decision is:with the House.
However. I would hope that Mr. Speaker would consider carefully.
for future reference in the House. and certainly-for our guidance in
this, Mr. Speaker's responsibility in ensuring theproper restraint
is placed on Members. in exercising or even raising.such an awe-
some and profound matter as the very fundamental question of the
Member's right to sit.

It seems to me that if. as the Government Leader sa1d it is a
question of interpretation. the Committee, without legal advice on
any of those things, may be poorly or inadequately equipped to deal
with the question as expeditiously as I think the Member has a
right to expect.

Those are matters you may wish to address inyour rullng on the
question of privilege raised by the Member for Rlverdale South,

Thank you., Mr, Speaker.

Mr. Speaker: The Chair willhave to take under adv1sement the
remarks made by Honourable Members. basically onthe question
raised by the Honourable Member for Whitehorse Riverdale
South. I will reserve my decision on this matter and bring a dec1-
sion to the House at the earliest possible moment.

Mr. Speaker: Are there any further Notices of Motion? *+.
Statements by Ministers?
- This then brings us to the Question Period.

" QUESTION PERIOD -
Question re: Employmenthreferentlal lee Pollcy

:Mr, MacKay: Canthe Government Leader give an estimate to
the House as to when he will bringing forward an answer to'my
written question regarding the éffectiveness of. the atflrmatlve
action hiring program of this Government? :

Hon. Mr. Pearson: Mr. Speaker,  want to assure all Members
of the House that questionson the Order Paper do receive priority
and are worked on in the administration, so that we can get the
answers to the House at the earliest possible day. We will get the
answer as-quickly as possible.-

Mr. MacKay: Ithankthe Government Leader for that Inview
of the Government Leader’s expressed special concern in respect
tothe terms and conditions.of hiring surrounding the Foothills Pipe
Line Project. can he tell the House if the present policy of the
Yukon Territorial Government, in terms of preferential hiring. is
as tough as that which is going to be put upon Foothills? -

Hon. Mr. Pearson: Yes. Mr. Speaker. in fact I think'it is
tougher. I must emphasize. though. that the requirements-put on
Foothills cover really two areas: one is in-migration. and the other
islocal hire. Qur concern in respect to the new proposed Constitu-
tion-must. of necessity. I believe. centre more on the in-migration
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factor and what little control we might be able to exercise over
that.. as opposed-to the local hire thing. But. Mr. Speaker. as a
general policy. I believe that that the Yukon Government's policy
in respect to local hire is tougher than anything that we could
impose upon Foothills.

Mr. MacKay: In view of the importance that the Government
Leader attaches to these local preferences. is it his Government's
policy now that in any future major development — in the mining
sector. for example, — such terms and condltlons w1ll be laid upon
these companies?

Hon, Mr. Pearson: - Oh. yes Mr. Speaker there is little doubt
about it. I am confident in saying that. with any company we have
had discussions with. in respect to future development in'the Terri-
tory..a subject that comes up time after time. after time. one ofthe

foremost ones with_us. is: local employment.

Mr, Pemkett. Supplementary on the same :subject: Can the
Government Leader state what new developments there are with

' thematter of pipeline in-migration. and the conflict of the proposed - .

"controls with the federal resolution on the Canadian Constitution”
Specifically. can the Government Leader tell us whether he has
heard back from the Prime Minister. or the Chairman of the Con-
stitutional Committee to whom he referred: and when.:and if. YTG

~.will'be able to appear before that committee?

Hon. Mr. Pearson: Mr. Speaker, we have not heard 'back yet
from the Prime:Minister with respect to the telex that we sent to
_-him, and we do not yet know who the chairman of the committee
" might be. This is a joint committee of the House and Senate, and

the Senate have not yet named their members to that committee.
.-~There will be two chairmen chosen. one from the Senate and one
from the House ;: they will be co-chairmen: The information that we
" -have received is that we should be petitioning these co-chairmen
“for theright’ to appear before this committee. once they are named.

My latest’ information at this moment is that the co-chairmen
_have not yet been named. '

. Mr. Penikett:  Mr. Speaker. I undérstand that the consti-
tuionality of the proposed local hiring provisions is now before the
Cabinet for advice. or before the Privy Council dffice. = -

In addition to whatever representations we may make before the
.Commons-Senate Committee on the Constitution. has the Govern-
ment Leader been invited to make any direct representations to
the Cabinet Office of the Prime Minister. in connection with. or to
provide, our views on the. constltutlonahty of the question?

- Hon; Mr. Pearson: * No, Mr. Speaker. we have not been invited

to make any direct representations yet. but I am very happy to'tell

the House, that such representations have been. made onour behalf
‘ by the Northern Plpehne Agency. -

Mr. Speaker, I have been advised that 1t isan opmlon of people in
the ‘Northern Pipeline Agency, that those representations were
received with concern, and that'they will be passed on to those who
should be able to make an affirmative decision.

Mr. Penikett: Given the constitutional uncertainty surround-
ing this matter, and the prospect that neither the Cabinet Office
nor the committee may sée the question in the same light as we do.
is the Government Leader seeking advice ortaking counsel as to
the advisability of referring this issue to the courts. as have several
provincial governments.in connectlon w1th other constitutional
matters?

Hon. Mr. Péarson: No Mr. Speaker. we have not considered
that at all. I would suggest that that may:well be an option that is
open tous at some point in time. I am hopeful that it would not get to
that point: that the committee will hear our concerns and will
‘come down with’ positive recommendations that will ensure that
we do have that little bit of control over in-migration. with respect
to the pipeline construction’, when it occurs.

Mr. Byblow: I have a couple of supplementaries for the Gov-
ernment Leader on the same topic. On .the subject of the local

hiring policy. regardless of the outcome of the conflict with the

Constitutional Mobility Clause, .can the Government Leader
advise the House of the degree to which this Government is pre-

pared to act over the loss. or the drain. of people to the Pipeline

from established employment in the Terrltory that is mdustrv
and business? -
Hon. Mr. Pearson:.
problem, but one that neither we nor anyone else other than those
employers might have any control over, Mr. Speaker. because if
people want to charige jobs internally in the Territory we are going
to have very little to say about it. If they are some of our people I

‘Mr. Speaker this is perceived to be'a major-
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guess we could offer them more money or something to compete
with the Pipeline. But we would have very little control over that in
any way. shape or form. Mr. Speaker, the local hire provisions are
directed entirely to unemployed workers in the Yukon Territory.

Mr. Byblow: I would then enquire of the’ Government Leader
whether he is aware that the northern hire provisions may very
well be in jeopardy. by the fact that the four union srgnatorles with
whom Foothills will be dealing could easily insist on in- mlgratron
from other low-employment areas of the country.

Hon. Mr. Pearson: Mr. Speaker, therehas beenaconsrderable
amount of international and national union involvement with re-
spect to the putting-together of those terms and conditions. Mr.
Speaker. I would respectfully suggest that that will be an issue that
has to be dealt with directly by the proponent: :

Mr. Byblow: As a final suppplementary. I would ask the Gov-
ernment Leader if he can say definitively whether his Government
is presently researching or conducting any study to determme the
effects on labour to the Pipeline in the Territory?

Hon. Mr. Pearson: Mr. Speaker. I am not absolutely sure ex-
actly what the Honourable Memiber is looking for, but Mr. Speaker
if he would care to avail himselfof the information that is avarlable
in the Pipeline office. I am confident that they would be happy to
deluge him with the number of reports and: papers that we have on
this subject, :

Question re: RCMP/Speclal ‘Constable Program

Mrs. McGuire: [ have a.question for the Minister of Justice. In
reference to the federal government cut-back of their portron of
funding on the Special Constable Program in the provinces; Mr. .
Speaker, does the Minister foresee. or has he received. any notlce
of cut-back on the Yukon's Special Program? - -, .

Hon. Mr. Graham: 'No. we have not; Mr. Speaker

Mrs. McGuire: It is my understanding that appropriation: of
funds was provided for twelve Yukon constables. Do we have
twelve constables engaged in Yukon?..

Hon. Mr. Graham: Mr. Speaker, we - have as many constables
asis presently being allowed us by Ottawa, l donotknow whether it
is nine or twelve. .

Question re: Energy Conservatlon

‘Mr. Fleming: I have a question for the Mlnlster of Economlc
Development. Last year. the Honourable Member for Mayo. in his
capacity as Minister, made a statement of the energy policy in the
House. in which he outlined the goals in program for the Govern-
ment to reduce energy consumption, conservation. and the.use of
alternate energy sources. In that statement. it was stated: the
Government planned to make strong representation to various
government departments and private employers, to re-examine
their practice of paying lighting and heating. bills of their. em-
ployees, and to- also re-examine this practrce as it ex1sts under
several programs of this Government. :

Would the Minister tell the House whether this plan was carrred
out and whether or not it was successful?

_Hon. Mr. Lang: - Mr. Speaker. I am not quite clear if the Mem-‘

* ber is.asking. where the Governiment.is the employer, whether or

not they have researched and attempted to ensure that the em-
ponees -of this Government are paying for the energy they are
using. Is that the question. Mr. Speaker. I am not clear.

Mr. Speaker: Perhaps the Honourable Member couId re-
phrase his question to make it a little clearer.

Mr. Fleming: Itwillbea supplementary and I think it will be a
little clearer as to what we want to know,

The statement also said the Government exammed the new
building codes. which would make standards which would require
triple-glazed windows, restrictions on the amount of window area.
and metering of each’ umt in'a commercial bu1ldmg on an indi-
vidual basis.

Mr. Speaker, I am not aware of the new burldmg code Does the
government plan to introduce such changes in its building code to:
help save energy in Yukon? - - ;

Hon. Mr. Lang: Mr. Speaker, there is no question that the time
will come when that type of stipulation will have to be put in the
National Building Code. That is just what it is: it is a national
building code and there will have to be cooperation between the
provinces and the territoriés. -with respect to coming up with a
consensus as to what should be in a national building code.

I should further point out. Mr. Speaker. that. as the Member well
Knows, there have been a number of agreements signed with the
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Government of Canada with respect to energy conservation, and
these agreements provide certain expertise. certain assistance to
the private sector to try to encourage the l"uther energy conserva-
tion. )

Further to that. Mr. Speaker., it is my understandmg that the
Budget — if one can understand it — that was brought down by the
Government of Canada over the last week did provide for certain
items with respect to energy conservation. We have not vet re-
ceived particulars on that. but it would be our position. if we poss-
ibly can do it. to take advantage of some of the programs which
were enuniciated by the Government of Canada. if they fit our
particular cases.

Mr. Speaker, while I am on my feet. I have a number of replies to
oral questions which were raised over the course of the last couple
of weeks: The first two were asked by Mr. Penikett. These were
with respect to the unemployment ﬁgures reported by the Govern-
ment and the accuracy of them."

The basic question was. Mr. Speaker:
what steps are now being taken to ensure that the Government has
reliable emplovment data for the Territory?"".

The answer, Mr. Speaker, is that I can assure the Member that
we are moving as quickly as possible to implement a nationally
accepted form for statistically reporting on the employment and
unemployment situation in Yukon. As all Members are aware. Mr.
Speaker, the Government of Yukon has been attempting for quite
some time to obtain a commitment by Statistics Canada to under-
take a labour force survey in the Yukon. I am happy to say we have
received such a commitment, and we have been given assurances
by Statistics Canada that we are now presently developing the
methodology and the techical procedures required to implement
the Canada Labour Force Survey in Yukon. The first survey is
expected to be done by April. 1981, Mr. Speaker. and if we have a
Session in May. 1981, I expect the Honourable Member probably
will-have some questions with respect to statistics-and wtll use
them to his own advantage.

Mr. Speaker, I have an answer to another oral questlon that was
asked by the Honourable Member for Faro. It had to do with the
questjon of ‘assurance of supply of oil and gas for *Yukon. The

question from:the Honourable Member was: can we advise the

House as to whether or not this Government has any contingency
plans with respect to energy supplles in the event of national
shortages?’

Mr. Speaker, for the edification of the House allofthe petroleum
products consumed in Yukon are imported from refineries in Van-
couver and Taylor, BC. The British Columbia refineries, however,
obtain over two-thirds. of their crude requirements from Alberta
sources. If in fact Alberta curtails oil shipments to BC refineries,
the impact on Yukon supplies would depend entirely on how British
Columbia was able to replace Alberta crude with off-shore im-
ports.

As Yukon's demand on BC reﬁnerles represents less than two
per cent of their total output, it is unlikely that BC would restrict
shipments of petroleum products to our market, unless they are

unable to replace Alberta crude. In that event, Mr. Speaker, other‘

supply avenués would have to be examined.

For Members’ knowledge, this Government does have. represen-
tationon an Energy Supplies Allocation Board, in the person of Mr.

Ferbey, the Deputy Minister in charge of Plpelmes The mandate

of that particular.board is to allocate energy in the event of nation-
al emergencies or shortages. By way of this board we have been
assured that energy supplies to the North will have priority alloca-
tion in all such emergencies. Thank you, Mr. Speaker.

Mr. Fleming: - I have a'final supplementary, Mr. Speaker. I
thank the Minister for my actual non-answer and for the state-
ments. I would hope that this question is answered by a ‘‘yes” or a

“no”. The then:Minister last year said it was the intention of the.

Government to reduce oil consumption by five per cent in one year.
I think that year is passed or almost passed. Has the Government
met that goal?

Hon. Mr. Lang: Mr. Speaker, if the Member is expecting_ a

“yes” or “no’’ I can tell him that I am not going to give him a.*‘no”™

or a ‘“‘yes’’. But I will say, Mr. Speaker, that I think we have made
great strides with respect to the conservation of energy in Govern-
ment buildings. The Member has been a Member of this Housefor
some time; he has consistently voted more money for more insula-
tion in Government buildings as well as the various houses that we
do have under the responSI lllty of the Government of the Yukon
Territory. - . )

*Can the Minister state
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As well, Mr. Speaker, the Member knows full well that in some
partlcular cases lights have been taken out of this particular build-
ing to conserve on energy. I trust that it is not hampermg him in
doing his duty. .

. Question re: Kaiser Alummum

‘Mr. MacKay: I might say that I can certamly see the llght I
wonder about the others.

Mr. Speéaker, I have a yes or no question for the Mmlster of
Economic Development. Has he; or has he not, had any contact or
meeting with Kaiser Aluminum since he took his portfolio over?

Hon. Mr. Lang: Mr. Speaker, N-O:
Mr. MacKay: Why not, Mr. Speaker?

"Hon.Mr. Lang: Mr. Speaker, as the Member knows; the: prlme
responsibility with respect to the Kaiser development lies with the
Government of Canada. I understood there were some discussions
over the course of the last year. I am prepared to check further into
it for the Member, but it appears that it has died a natural death.

'Mr. MacKay: Child neglect is not a natural death. T wonder if
the Minister can explain to the House why he has not:pursued this,
and if the lack of interest actually stems from this Government,
rather than from Kaiser or from the federal government.

Hon. Mr. Lang: . No, Mr. Speaker, I do not think I can take that
type of an allegatlon I think all Members know that we are more
than prepared to look at any development if it.is in the best in-
terests of the Territory. Any company that is looking at developing
in the north knows that our door is open to look at any proposals
and see whether it is in the best interests of the Territory.

Over the short term that I have had these portfolios, I have never
been directly approached with respect to the Kaiser Aluminum
proposition. I do not have anything further to add that, unless
something is happening without my knowledge.

‘Question re: Dawson City Day Care  ~

Mr. Penikett: I have a question for the Mlmster of Health and
Human Resources. Last Wednesday, the Minister confirmed that
she outlined some conditions in Dawson City in connection.with a
grant of funding for that day care centre.

On Thursday, she told the House that she made no- conditions. 1
wonder if the Minister would now care to explainfor the House th1s
apparent contradiction?

Hon. Mrs. McCall:  Mr. Speakér, I meant that remembered a
conversation in Diamond Tooth Gertie’s. I' made absolutely no
conditions whatsoever.

Mr. Penikett: Mr. Speaker, what the Minister actually did was
that she confirmed one of the conditions of the grant to have been
that nothing be said about the grant publicly, to the press, orto the

- other day care centres in Yukon.

Let me ask the Minister, since she is the Minister responsrble for
day care, and since she is now saying there were no conditions: is
she also saying that there was no deal, to use the shorthand, or-no
arrangements discussed, for the fundmg of that day care, between

“herself and the person on that infamous evening in Diamond Tooth

Gertie’s?

Hon. Mr. Pearson: Mr. Speaker, it seems to me that the lme of
questioning with respect to this has reached a point.where I must
rise, number one, in defence of the Minister; and number two,.in
defence of this Government because there seems -to be some
lmpliicatlon by the Honourable Member that somethlng nasty hap-
‘pene

‘Now, Mr. Speaker nothing nasty hapgened and I would respect—
fully request that the Honourable Mem er look to the source of his
information. r

Mr. Speaker: I feel that perhaps I should remind the Honour-
able Member that his questioning could be considered as. argu-
mentative. Perhaps the Honourable Member might care fo.re-
phrase his question.

Mr. Penikett: Thank byou Mr. Speaker. Iwould not want to be
argumentative, Mr. Speaker. Thank you for your admonition.

Mr. Speaker; on the opening day of the Session, I asked the
Government Leader for his assurance, in the House that a letter
which I wrote to the Government, to the Minister respons1ble
concerning the first information I received on this matter. was in
fact not the cause of either the confidentiality regarding the
arrangement being broken, or that arrangement comingto anend.
Since the Minister did not answer that questlon on that day would
he now answer that questlon"
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Hon, Mr. Pearson: Mr. Speaker, the Minister who received and

dealt-with that letter was not in the House that day. Possibly he

should attempt to deal with that question at this point in time.

Hon. Mr. Graham: Mr. Speaker, soon all of us will be involved *

in this little escapade. I received a letter from the Member for
Whitehorse West, on behalf of the Minister of Health and Human
Resources, requesting clarification of a point which he brought up.
That point- was that he understood that the money allocated to-day
careinthe Territory, theupgrading grant, had all been given to the
day care centre in Dawson City.

I answered that letter in the negative. I said that was.not so; the
money had not been given to Dawson City. We had, at that time, no
intentions of granting any money under the grant program to

Dawson City, because of the fact that that day care centre was

established after the cut-off date. :

At that time, that was entirely, correct, Mr, Speaker, and that
letter.in no way contributed to the fact that the Justice Department
of the Government of Yukon gave an opinion to the Government
Leader and the Minister of Health and Human Resources that it
would not be proper for them to go ahead with their plan to give
$7,000, or loan $7,000, to the Municipality of Dawson. It-was my
department, Mr. Speaker, that gave that information to the Gov-
ernment Leader and the Minister of Health and Human Resources.

At that time, I believe I can speak for them, they decided that this
program would no longer be pursued. Lo ‘

Question re: - Employment/Trades Training

Mr. Byblow: Ihave a question for the Minister of Education on
a slightly different topic. It is a question of a matter of policy. In
view of the increasing shortage of trades people in.the Territory,
certainly brought -stronger to light on a CBC newscast.at noon
today, can the Minister say if he, through his department, will be
pursuing more aggressively an increase in trades courses, parti-
cularly apprenticeship programs? ' o

Hon. Mr. Graham:  Mr. Speaker, the Honourable Mémber
opposite had to vote on an education budget that included funds for
a new Yukon College, of which the first stage, as'I am sure he
understands, is for vocational training in the Territory. So, of

course, we are pursuing, véry aggresively, additional tra es train-

ing in Yukon.

. Mr. Byblow: As a supplementary to that, can the Minister say
if there has been: an increase .or a decrease in the number of
pre-vocational programs offered at the Vocational School this fall?

Hon. Mr. Graham: Mr. Speaker, in my humble opinion, there
has been an increase in the number of courses offered. There has
also been a certain shift in the courses which are offered. We have
dropped courses that we found were no longer acceptable to the
vast majority of students in the Territory, or people in the Terri-
tory, and are offering new trades-this year.

We will continue to do that. =

Mr. Byblow : As a final supplementary, Mr. Speaker, I would
like to ask the Minister if he can say whether his department is

pursuing any moves to decentralize in the area of trade and voca-

tional training? _
Hon. Mr. Graham: Mr. Speaker, we have looked at that possi-

bility many times before. I will be only too happy to report to all

Members opposite, when we finally reach a conclusion.
Question re: . :Dene Land Claim , .
Mrs. McGuire: I have a question for the Government Leader.

In last Thursday's Whitehorse Star news report, YTG’s Land

Claims Administrator, Mr. Steele, said that the Dene had a very

good claim in the Yukon but had not presented one yet. Mr. Speak-

er, I will ask the Government Leader: has the Dene indicated to
this Government if they are contemplating making a Lands Claim

in the Yukon? R o
Hon. Mr. Pearson: No, Mr. Speaker.

Mrs. McGuire: Are you aware of any.other, if I'may use the
word, “outsiders’’, contemplating claims on Yukon land?
Hon. Mr. Pearson: Mr. Speaker, after receiving the Tahltan

claim; or the indication that Tahltan had stated that they had a

claim, I would respectfully suggest that the possibility of further

claims from other groups outside of Yukon is very real and quite

Eossible.But I'have not heard of any others, officially, being in the -
a

nds of the Minister yet. ~ = ' o
Mr. MacKay: Supplementary to the last question, if I might,

Mr. Speaker: in view of the Tahltan claim and of course previous to :

that the COPE Claim, and in view of the Government’s already
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indicated expectations of possible further claims, would it not be in
the best interest of an expeditious and complete Land Claims Set-
tlement if this Government took some initiative in trying to seek
out what other possible claims there may be?

Hon. Mr. Pearson: Mr. Speaker, I do not know that I can
answer that question with any kind of definitive answer. Mr.
Speaker, the knowledge of a claim for land in Yukon has been in the
forefront of the general public, not only of this Territory, but of
southern Canada, for just about eight years now. Surely if there is
anyone who has interest, they do not have to be told at this late.
date; we are here to be taken. "

Question re: Land/Mapping and Regulation-making

Mr. Penikett: Ihave a questijon about the Land Claim concern-
ing the tribe known as the Liberals from Ottawa, to the Minister of
Municipal Affairs. I thank him for answering my question about
land north of Whitehorse last week. .

He said that the slight delay of one year in opehing ‘lénd was
caused by mapping and the making of regulations.

Can the Minister state now how advanced the mappirig and reg- -

glq}tion-making process is; if it is not nearly finished, when will it
e? . . oo

Hon. Mr. Lattin: Mr. Speaker, yes, we are proceeding quite
favourably with it. It will be some time yet, but I believe over the
next couple of months or the next period that we will have a great.
amount of it completed, and when we do, I will certainly let the
Member know. : . »

Mr. Penikett: I thank the gentleman Minister. =~ :

Can the Minister now state what process will be used to consult
with local residents on area regulations which will be coming
down, and when he expects this process to begin and end?"

Hon. Mr. Lattin: Mr. Speaker, I foresee the process taking .
place in the future. I think there are many methods by which we
could have local input. I think we will follow them all and go with it
at that time we think the best way to get to the public.

Mr. Penikett: I think I understand the Minister’s answer. Let
me ask one further supplementary. Has the Minister reached a
decision yet on the all important question of price in connection - -
with this land; and, specifically, can he say whether the land will

,be sold at market value or development costs? =~ =~ -

Hon. Mr. Lattin: At this particular time, Mr. Speaker, I am
unprepared to say which it will be.

Question re: - White Pass Service Cut-back :

Mr. Byblow: It has come to my attention, Mr. Speaker, with

respect to the Government Leader’s comments in the House last .

Monday on the topic of White Pass lay-offs, that the request for the
cut-back of service from seven days to five was made by White
Pass as part of an economy drive. Was the Government Leader
aware of this?

Hon. Mr. Pearson: Mr. Speaker, I was not aware that that was
the specific reason for the cut-back, but that does not take me by
surprise. The CTC Report with respect to White Pass said that it
was an uneconomical operation the way it was going, and that it
had to change. ; ' : o

This Government, Cyprus Anvil Mines, the federal government
and the Government of Alaska, indicated to White Pass that they
had to demonstrate that they could change, and that they could -
operate more economically. As to who made the request, I think
that is completely irrelevant, Mr. Speaker. The fact of the matter
was that White Pass discovered that they could do just-as much
hauling five days a week as they could hauling seven days a week,
or they could handle the required freight that.they had to haul.in
five days a week instead of in seven. I would suspect, Mr. Speaker, -
that we would have been saying to them that it would have been
irresponsibile on their part if they had maintained the seven-day -
service when they could do it in five. ‘ L

Mr. Byblow: 1 sincerely thank the Government Leader for
clarifying that aspect of the record. The implication was left that a
cut-back in mine production was directly responsible for the lay-
offs. I would simply request the Government Leader to correct the -
record. ~ : ' :

Mr. Speaker:
order.

Question re: Commissioner . : , o

Mr. Fleming: I have a question for the Government Leader
this afternoon. It is my feeling, and the feeling of many othérs, that
we could use many in-roads to the Government in Ottawa ; owing to

Order please, the Honourable Member is Qﬁt of
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the fact that we do not have an acting Commissioner at the present
time, I wonder if the Government Leader could indicate as to
whether he sees us in the near future possibly having-a Commis-
sioner?

Hon. Mr. Pearson:
not have .an acting Commissioner, we have an administrator. Mr.
Bell’s appointment and title is Administrator. I am sorry, Mr.

Speaker, I just cannot say whether the Minister will or will not -

appoint a new Commissioner. He has indicated to us on a number of
occasions that he wished to keep that option open. He has also
indicated to us. Mr. Speaker, that he had no intention of amending

or changing the instructions that Mr. Bell is now operating under.

Itis strlctly the Minister of Indian Affairs and Northern Develop-
ment’s decision to make, Mr. Speaker.

Mr. Flemmg Mr. Speaker, dueto the fact that it is the federal
government’s position to do as they wish in this case: and because I
feel, as many others do, that we could possibly use more com-
munication with Ottawa; is this Government and the Government

' Leader pursuing the federal government to appoint a commrssron—
er as soon as possible?

Hon. Mr. Pearson: No, Mr. Speaker because I honestly do not
believe that that would improve communications with the federal
government. Mr. Bell, as the Administrator. has the responsibility
for those funetions that the Commissioner previously had. And, as
far as I know, Mr. Speaker. he carries out all of those functions
now,.,As far as I am aware, he has the same connections or com-
munications with Ottawa as a Commissioner would have. If some-
one else was appointed Commissioner, Mr. Speaker, then Mr. Bell
would stop doing it and someone else would start doing it. I do not
agree at all that there would thus be any great upsw1ng 1n com-
munlcatlons with Ottawa.

Question re: Shakwak Maintenance/Employee Lay-Offs
Mr. Penikett:
ernment Leader aware of the case of three Canadian workers

being laid off by the federal Public Works Department from the
Shakwak maintenance?

‘Hon. Mr. Pearson: Yes, Mr. Speaker.

Mr. Penikett: Mr. Speaker, will he then be relaylng to the
Government of Canada the concern with which Yukoners and their
government view the loss of jobs to outsiders, at a time when we
are also threatened with the loss of pipeline jobs by virtue of
constitutional initiatives in Ottawa?

Hon. Mr. Pearson: Yes, Mr. Speaker, and we did ask why this
happened. I must say, Mr. Speaker, that the Department of Public
Works of the Federal Government of Canada, who are charged
with the responsibility of spending this American money withre-
spect to these three camps, felt that they had to change their
methodology just because of the costs in previous years. What they
have done, Mr. Speaker, is they have given the opportunity to the

_people’who live closést to those three camps to assume the con-
tracts, because they felt that it would be cheaper than hav1ng their
own employees doing the work.

-.This has proven to be true and they are trying it out thls year

Mr. Penikett: Since the federal DPW’s economic assessment
does not seem -to jnclude, the revenue from the taxes that they
would receive from the Canadian workers on these jobs, and since
there have been a number of American studies that have demons-

trated that this kind of contracting out is more expensive in most

cases than retaining public servants to do the work, could I ask the
.Government Leader if this Government has a pOlle 1n general on
this kind of contracting out? -

‘Hon. Mr. Pearson: Mr.Speaker, if: 1t had been this Government
I doubt if it would have happened, because we just do not contract
out work that Territorial employees normally do. In this particular
case, it is an extraordinary thing. Far be it from me to defend the
Department of Public Works of Canada, but, Mr. Speaker I think
_that what they did was they looked at it from an economic basis,
and they determined that they could get this work done cheaper
‘and they chose this method of doing it.

It is proven that, with the contracts that they have, there is a

substantial saving. Now, I agree it is regrettable that the work goes

“to Americans, but 1do not think we should lose sight of the fact that
"American-money is still money, in this case.

M. ‘Speaker: Imust advise the House that the Questlon Period
is now concluded. We will proceedto Orders of the Day. May I have
your further pleasure?

- Hon, Mr. Graham: Mr. Speaker, Imove seconded by the Hon-

I honestly do not know, Mr Speaker Wedo

Questlon to the Government Leader. Is the Gov- .
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ourable Member for Mayo, that Mr. Speaker do now leave the
Chair and that the House resolve into:Committee of the. Whole.

Mr. Speaker: It has been moved by the Honourable Minister of

_ Justice, seconded by the Honourable Member for Mayo, that Mr.

Speaker do now leave the Chair and that the House resolve into
Committee of the Whole.

Motion agreed to
Mr. Speaker leaves the Chair

COMMITTEE OF THE WHOLE

 Mr. Chairman:
Bill Number 57.

" Recess , L _ o
Mr. Chairman: I call the Committee of the Wholeto order.
I refer Committee to-the Municipal Ordinance, Bill Number 57,

After ashort break, the Committee will discuss

- . page 90. Committee will consider Clause 200.

On Clause-200

Mr. Penikett: I Just want to go back to the p01nt that we were
talking about Thursday and this business of a mayor/manager
system, and the mayors, and the relationship between mayors and
town and city managers.

Given that this clause is.in here, that the “...council shall by
by-law provide for the-procedure to be followed in...” in their own
deliberations, which seems to me is the proper. flexnble way to.go
about things, and is consistent with the rest of this ordinance in that
the Minister is relaxing the rigid and tight regulations that we used
to impose on the Commissioner, when the Commissioner was a
servant of Ottawa and, indirectly therefore, impose on the munici-
palities. Given that we are now loosening these up, I would like to -
ask the Minister, phllosophlcally, why he would have brought in
procedures and laws governing the town manager’s behaviour arid
the mayor’s behaviour and the council’s behaviour, without regard -
to the various strengths and weaknesses of the personalities and
the changing of evolving circumstances. It seems to me that that
regulation, that proposal in the ordinance, that we just went by. is -
inconsistent with this general expression here about council proce-
dures and the manner of operating. :

It seems to me that the philosophy in Clause 200 here is more
consistent with the Ordinance and more worthy of praise than'the -
more rigid application that was previously proposed — wrongly. 1
think —but which may be our solutionto a problem, particularly in
one or two communities, which1 do not think is a suitable principle. -

Hon. Mr. Lattin: I believe, Mr. Chairman, that what we are R
doing is Euttlng the ultimate decision-making with the-elected
people. This I believe, Mr. Chairman, is the way to interpret this,
and this is, I think, the right-way to look at these partlcular decl-
sions. :

Clause 200 agreed. to

Mr. Chairman: At this time the Chalr would llke to welcome
the witness, Mr. McWilliam..

On Clause 201(1)

Mr. Fleming: Under Clause 201, T do not know if this would be
the right time for the question; but I think so. It would require the
assent of the taxpayers: for instance, say amoney bill asking for-a
larger loan than the $25,000 that is allowed and say that that.area.
was a village. Because there is no village in the Municipal-Loan
Agreement Ordinance, would that also have to be changed in'the,
Municipal Loan Agreement Ordinance? Would there have to be an
amendment there?

Hon. Mr. Lattin:
Chairman.

Clause 201(1) agreed to
On Clause 201(2)

Mr. Penikett: 1would like to ask the Minister if he had reasonto
reconsider the applicability or consider again the applicability of

Yes, it would have to be cha_nged,'er,

the parliamentary tradition of three readings in the committee

stage or two readings in the committee stage. when in fact.it is
really three readings at committee stage in municipal bodies.
Giventhat even in the City of Whitehorse which is perhaps the most
mature of the deliberative bodies at the municipal level in the
Territory, the only stage at which there is usually much debate isin

‘the commiittee stage..

* Tunderstand the necessity ofa thlrd reading because in many of
the by-laws, after second reading or after the committee stage,
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there is the requirement, presently, to get the Commissioner’s
approval or to have the Commissioner authorize things in certain
by-laws. That is understandable. What happens, often, in my ex-
perience, is that in the by-laws that do not require those approvals

the first reading is, of course, a-formality; in the second reading
there may be no debate other than someone saying that they like it
or they do not like it. Clause-by-clause reading is obviously neces-
sary, but the clause-by-clause reading is often pretty perfunctory;
then there is unanimous consent sought for the third reading in
most measures. I certainly do not think, in the two years I was on
Whitehorse City Council, that unanimous consent was ever denied
on a single by-law.

I know Roberts’ Rules of Order; I know most of the procedural
reasons for having three readings, but it seems to me that the
procedure is much more elaborate than the reality. I just won-
dered whether any thought had been givento, in fact, going to just a
couple of readings and a committee stage; or to introduction and
then immediately to committee stage; or whether the Minister had
even considered this question at all?

Hon. Mr. Lattin: Mr. Chairman, we did consider it and decided
. that we would leave it the way it lS

Clause 201(2) agreed to
On Clause 201(3) "~

Mr. MacKay: Could the Minister give us an explanatlon asto
why village by-laws. are subject to the approval of the Inspector,
which I presume means the Commissioner, and not the others?
.And, perhaps- ‘while he is on his feet, delv1ng into this whole ques-
tion: the previous ordinance allowed for the Commissioner to dis-
allow any by-law within one year, for any reason he thought prop-
er. That seems to have been drogped Just a little explanation, I
think, mlght be in"order as.to where the Government sees itself
going in the devolution of these powers. . ‘

"Hon. Mr. Lattin: For the edification of the Member, I will ex-
plain 201(3). This being the first level of incorporation, it is antici-
pated that there will be some adjustrment, from a community that
has noindependent powers, as a hamlet or as an unorganized area.
‘To a municipality with substantial- -independence and with access
to all the permissive powers contained in the ordinance to provide
some direction in the exercise of these powers, the inspector’s
approval is needed on a by-law.. .

. It should be noted that the inspector is the approvmg authority,
and not the Commissioner, as in the case of L.1.D:s at the present.

The reason for this change is that the by-laws are being reviewed
for technical.accuracy and to ensure that they comply with the
legislation and intentions of the Council, not as policy decisions as
to the ability to exercise specific power, and, as in all decisions of
the mspector there isa prov1510n for an appeal to the Commis-
sioner.

Mr. Flemmg: I am very glad to hear that last remark, that
there is at least an appeal to the Commissioner. I was with the
Local Improvement District Board yesterday afternoon for about
three or four hours and ‘this was one of the areas that they were
very concerned about, that the inspector had so much power that
he could personally, as an inspector, do almost anything.

.. They were wondering if the Government: was not trying to just
drop the responsibility down. They were very concerned..Howev-
er, I think they will be glad to hear that there i isan appeal sectionin
thls Thank you. . .

‘Clause 201(3) agreed to

On Clause 201(4)

_ Clause 201(4) agreed to

Clause 201 agreed to - . -

On Clause 202

Clause 202 agreed to

On Clause 203

Mr. Penikett: Since we have now changed the mayoralty role

from arbitrator and chairman to partisan on some of the issues,

could the Minister explain to me, because I am not sure I could find
it right away, what the- penaltles might be for the presiding officer,
in the possible case of the mayor refusing to sign and seal some Jaw
which had been passed?

I ask the question in all seriousness because it seems to me the
next clause says that the law becomes a law in any case effective
from its final passage. Presumably the signing and sealing is the
formality something like the Lieutenent Governor’s proclamation
or the Commissioner’s proclamatlon

" Page 544

Mr. McWilliam: ‘The main provisions and the way the proce-
dure would be outlined in all cases would be in the Mumc1paht1es
Procedural By-Law, which they arerequired to have, as brought in
m another section. -

" Mr. Penikett: Just let me say again, Mr. Chairman, in view of
what I think of the decision previously in changing the role of the
mayor. You are going to have problems with mayors trying to fire
managers, and maybe councillors trying to fire mayors, and they

* 'may not be able to; then you are going to have some problems

Clause 203 agreed to ‘
On Clause 204
Clause 204 agreed to
On Clause 205

Hon. Mr. Lattin: Mr. Chairman, this is a new provision prov1d-

'ing -a central registry of by-laws. It provides the opportunity to

review thelegislation on aregular basis, and gives other municipa-
lities an idea of what by-laws are in effect, and it would help them in
proceeding with their own by-laws.

Mr. Penikett: - Reference has been made, Mr. Chalrman tothe

. Procedural By-Law that Councils will be requ1red to-adopt; there
. is an excellent handbook prepared by the Department of Local
. Government for Municipalities. I remember that when I was first .

elected I found it very useful.

There is one thing in there that I thought was not terribly clear in
connection with this. There is an awful lot of by-laws introduced
which do not go very far; that are tabled. In a body like this, the
tabling procedure is falrly clear. The thing may die after a perlod
of time at the end of Session. That is not so clear at the municipal
level. I seem to remember having a discussion with somebody in
the administration of Whitehorse City one time about a by-law not
having been adopted by council but having been tabled; or just
dying. It was in some kind of procedural limbo.

I just wondered, since we have made reference to those, whether

the Minister would take this as a representation that the next time
those handbooks are amended, they might suggest some proce-

dure for councils to allow tabled documents to be recorded, or die,

or be done away with, so that they will not be allowed to wander

‘around like a lost soul forever in limbo.

Clause 205(1) agreed to

On Clause 206(1)

Clause 206(1) agreed to
"On Clause 207(1) )
'Clause 207(1) agreed to

.. 'On Clause 208(1)

- Mr, Penikett: What does it mean, Mr Chalrman"

~Mr, MacKay Perhaps alittle explanation would be in order for
this. My interpretation would be that they can undo anything they
do. But I am wondering about, where it says, “. condltlons (if
any)...”’, what that refers to.

Hon. Mr Lattin: I am sorry, Mr. Cha1rman I did not under-
stand the question..

Mr. MacKay:  In line six of thls section is the phrase: «..and
conditions (ifany) ...”. Can the Minister give me some explanatlon
as to what. is contemplated by the “if any’’?

Mr.McWilliam: Mr. Chairman, this section will, I believe, goa
lon% way towards reassuring Mr. Penikett’s earlier. concern, as
well, in how a municipality may deal with a by-law. The spec1ﬁc
concern about ‘‘subject to the like consent and conditions’’ deals
with any conditions which may have been imposed as a result of an
original by-law. For example, on a borrowing by-law, the Inspec-
tor may-set conditions for the repayment or the tlmlng

Clause 208(1) agreed to

On Clause 209(1)

'Mr. Fleming: I would just like a little explanation.of thls area
because I was asked about it the other day and I answered as best 1
could; I hope my answer was right. I would like a little blt of
clarification now as to just what it does mean.

Mr.McWiiliam: This deals specifically with loan authorization
by-laws. The previous section was a more general one, dealing
with the power to amend or vary by-laws. This points out specific
procedures which must be followed in amending a borrowm% by-
law. You will note in paragraph (b), a specific provision has been -
put in to permit council to alter a by-law without being forced to go
back for the assent of taxpayers, if the Commissioner- glves them
the approval. '
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Mr. Penikett: Mr. Chairman, as the witness has explained the
circumstances under which (b) would come into effect, I wonder if
the Minjster would be prepared to give us a couple of examples,
just so we may understand them, of cases where that kind of power
would be used? Is he contemplating, for example, perhaps some

-major local improvement, where they discover that perhaps the .

original by-law has been drafted to include the corner lot, . which
you discover has been previously. been served by another local
improvement district, and it is unnecessary toinclude that proper-
ty, and. therefore you simply have to make some amendment
rather than ré-drafting the whole thing. It would not be a local
improvement, in any case, but something that required the pub-
lic’s consent. . :

Perhaps the project was contemplated and had to go through
some planning changes or reduction in size, as it was approved,
ﬁecagse there was a cost over-run. Exactly what is contemplated

ere? . :

Mr. McWilliam: -Yes, Mr. Chairman, an example of how this
may occur would be if a community has gone to the taxpayers to
receive their approval for a recreation complex; they then go out
to tender and the lowest tender that they can obtain is in excess of
the amount which-they had gone:to the taxpayers. to borrow.

* - This section-would allow the Commissioner to consider the cir-
cumstances and perhaps allow the amendment of that by-law,

‘without directing them to go back to the taxpayers for a further

vote.. - .. . = , AR . ;

' Mr, Penikett: - Mr.Chairman, soI am clear onthis; I can under-
stand-the Commissioner’s consenting to an amendment to scale
down the project so that it infact was no longer the project that was

originally voted on but the project was a reduced size so it still fell

within the financial limits approved by the taxpayer. Is the Minis-
ter really ;sazing the Commissioner might permit, in the example
outlined by the witness, council by by-law, to raise, or bring up, the,
level of money approved by the citizens in the by-law?

on. Mr. Lattin: *.No, Mr. Chairman, we are not saying that at

all o

Clause 209 agreed to: * .~

On Clause 210 L » 7 - o :

Mr: Penikett:" This says ‘‘notwithstanding section 209"’ which
we just cleared. A by-law other than a by-law for contracting debts-
‘by borrowingnoney or otherwise, to which the assent of the'elec-
tors has been given. Okay, this refers to the money by-laws that
follow the usual approval of the project: the financing. This says
the council' may with the approval of the Commisioner — presum-

ably what we are talking about is some amendment as regards

interest rates, or the amount of borrowing and things like that. Is
that the case? T
Hon. Mr. Lattin: - Yes, Mr. Chairman.
Clause 210 agreed to
..On Clause 211 :
Mr. MacKay: Isuppose it was inevitable to have a section like
-that. I am curious why it is stuck in this little part here, though. Is it
supposed to refer to that part in particular, or is it anybody who
commits an offence:in the 442 sections. I trust that this section is of
general application and it does not apply just to this part.

Hon. Mr. Lattin: Mr. Chairman, the provision for dealing with -

offences has now been dealt with in the new Summary Convictions
Ordinance and detailed sections on the infractions and ticketing
“are no longer required in the Municipal Ordinance. '
.Clause 211(1) agreed to
- OnClause 212(1) .- -
- Clause 212(1) agreed to
On Clause 213(1) ‘ S
Mr. Penikett: Again, Mr. Chairman, I want to understand the
circumstances under which this provision would come into effect.
_Inmost cases, presumably, the Commissioner or the Inspector, or
whoever is going to be examining the work or overseeing the work
- of municipal bodies, is.going to be operating, I would assume, with
legal advice. This is a power which presumably allows a citizen to

go to the court and argue that something in the municipality is-

being done in violation of this ordinarice. What I do not understand
is how such a thing could fail to come to the attention of the Inspec-
tor of Municipalities before, in fact, a citizen would discover it.
Mr. McWilliam: . The procedures in here for-the quashing. of
by-laws. are very standard. This is a power that is provided in
_virtually all municipal leglislation where there is the authority to
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make by-laws; there is also the ability there for the citizens of that .
municipality to challenge such a by-law. It is quite conceivable
that a by-law which does not require the approval of the Inspector
or of the Commissioner could be passed, and, prior to it coming to
the attention of the Inspector, a resident of the municipality may
want to take action to have the by-law quashed. S

Mr. MacKay: I have concerns with this section and the follow-
ing section..It seems that we have taken some of the sections from
the old ordinance and carried them on, and this would appear to be
pretty well one of them, along with the subsection, with respect to
the timing of any application to quash a by-law. It seems to me we
have a few problems in there. There are only 30 days permitted
under the following section to appeal it. ‘ R :

. Intheold ordinance, you had an additional safeguard. The Com-.

missioner had a year to disallow it-and we have taken away that
safeguard against the cit zen. . ¢ S
Now we have a 30-day time limit. When'you consider:that the 30
days begins to run from the date the final by-law is passed, not
necessarily when it is signed, sealed and delivered,. it .is quite
possible, if you have a monthly. meeting of a council, that they
might pass a by-law and not get together in'time to actually put the

. seal to it and issue it before the 30 days has actually expired. The -

citizen then may have missed the opportunity; by:not having a
certified copy of the by-law, which is the only admissible evidence
of the by-law. He may have missed, by just straight mechanics of
the whole system, being able to appeal it. : '

When you combine that with the smaller areas outside of
Whitehorse and their difficulties with access to the courts, I think -
you have quite a severe problem. I think the best solution‘would be
to extend the time available to challenge a by-law..” . =

Mr. McWilliam: . Ibelieve, first of all, I should point out thatin
214, which Mr. MacKay is referring to, the period stems from.the
final adoption of the by-law. There is no possibility that that period
starts before the by-law is finally adopted, which seemed to.bea
concern. :

The fact that there is a 30-day period, I would suggest, is suffi-
cient. If you exgand the time limit, the other aspect that you would.
have to think about is the impact that has upon the municipality’s’
taking any option until the time has expired for an appeal to quash.

Mr. Penikett:  Mr. Chairman, let me add my voice to my.friend..
to the right, because it seems to me Section 204 says quite clearly,
that every by-law adopted by.council is effective and in force and
binding froim the date of such adoption, but it says a true copy of the

‘by-law is not real under Section 205 until it has been signed and -

sealed. s S

In addition to the concern Mr. MacKay has that the signing.and
sealing might not transpire until the following meeting.of council, "
which might be a month after the oriﬁinal passage, it seemsto.me, .
judging from what I have seen go to the courts, that a.court isnot in
any case going to allew itself to be restrained from expressing a
legal opinion as to the validity or legality of any section in this bill,
and.a municipal by-law, by a thirty-day provision. Surely we know

‘enough about the courts that if some citizen feels grief by some

by-law and makes a petition to the court, it may be said'that he.can’ -
only do it within 30 days; however, I doubt very much if a Superior -
Court would refuse to hear a case bound on some real grievance if
there were aninjury. Even if it were 30 days, it seemns to me nothing
would prevent a citizen suing the municipal corporation after the -
%&(}ay period, if they felt théere was something wrong with the-
y-law. ‘ o S
More to the point, nothing that we do here could prevent a court
from saying that some section here was illegal or improper or in
violation with some federal law or constitutional prin¢iple. Imean,
the 30-day rule might be a useful guidéline for an ordinary citizen
who thinks council has done something to injure him, but I am not
sure whether it would really advance the cause of a good municipal
government or justice. - - R ' By
Hon. Mr. Lattin: ' Mr. Chairman, we seem to be having some
problems with Clause 214 on_the time limit; I think I would be |
prepared to set 214(1) aside. Mr. Chairman: T have to advise the
Minister that we are now dealing with 213. - NI
Hon. Mr. Lattin: I am sorry, maybe I am jumping ahead of
myself. R L K
Mr. MacKay: We.were both dealing with it understandably. I

think though we can probably pass 213, when we get to 214 that .

would be a sensible suggestions. .
Clause. 213(1) agreed to
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OnClause 213 (2) -
" Clause 213(2) agreed to
Clause 213 dgreed to -
On Clause 214(1) S
. Hon. Mr. Lattin: . Mr. Chairman, I would ask that Subsection 1

be set aside at this particular time. .
Clause 214(1) stood over. .
. On Clause 214(2)
Clause 214(2) agreed to
..On Clause 215(1) . ‘ ,
Mr. MacKay: There is a typographical error, it seems, Mr.
Chairman; on line five; I believe the word should be *‘action”."
"Mr..Chairman: Is there unanimous consent that there is a
typographical error? - : x
Some Members: -Agreed.
- Clause 215 agreed to .
" OnClause 216(1) -~ .
‘Clause 216(1) agreed to '
.-On Clause 216(2) -
- Clause 216(2) agreed to
Clause 216 agreed to
‘On'Clause 217(1) L v
_~Mr.MacKay: . This is a general question about financial opera-
tions. I think the dates have been changed with respect to the
timing of the submission of these budgets. As I recall, the pro-
visional budget was sometime in November. It has been moved up,
I'presume, to allow-the new council to have effect. I am wondering
how close a'supervision the Minister’s department is going to be

-involved in in the preparation of these budgets for the smaller

communities? How much restraint, how much direction are you
going to be offering these people?

- Hon. Mr. Lattin: 'Mr. Chairman, you are quite correct about
the dates being moved up. That is to give the incoming elected
members a chance to deal with the preparation of the budget.

-+ Asfar as the village is concerned; I believe their budget has to be

reviewed by the department. I would suggest that that review-is
the check you are enquiring about, or are concerned with.

*: Mr, Penikett: -~ Mr. Chairman, the change in dates, it sSeems to
me, is probably not a bad idea since we have previously given the
turn-over in councils a kind of a problem in that you had the old
council approve the provisional budget; you had a green council
comes in. Well, the old council approved a bud%et they might never
have 'a chance to spend, ‘then a new council comes in with no
experience whatsoever, and they usually, inevitably, end up-rub-
ber-stamping the budget — unless they were elected on some poli-

.cy of massive spending or parsimonious restraint. In either case,

they usually did not have sufficient time to get a grip on it. This will
probably improve things:a little bit. o
‘Given that we are having an orgy of liberality here, and flexibil-
ity, there are very few sections in this bill which really make
distinctions between villages, towns, and cities — or powers or
duties thereof — and given that under this ordinance it is possible
tohave avillage, for example, larger than a town; presumably it is
also possible to have a hamlet larger than a village; if that kind of
possibility exists, why does 217, which I think we are on now,
specify that the village should do this? Could the Minister just give
a-very brief explanation? - 5 o
“Hon. Mr, Lattin: Mr. Chairman, for one thing, I think their
sources of money would be not as great as the other two jurisdic-
tions. Mr. Chairman, because they are small humbers, I would
Sl(liggest that they would not have the expertise available for
advice. : ' o

‘I believe, Mr. Chéirfnan.‘ a/lso, because they are the lowest form,

-and I use the word in quotes, of local government, probably it

would be a learning process. I think that due to this fact that itis a
learning process they would be treated a little differently than the
other two, as it were, senior types of municipalities. _

- Hon. Mr, Lang: Mr. Chairman, in respect to what is being
asked about the department, 1 think it is fair to say in the experi-
ence of the department that the administration works very closely
with the various‘levels of government, especially in respect to the
financial matters, to' ensure that they are abiding within the
budgets that have been allocated. - :

Re Mr. MacKay’s questions, which I think are valid questions to
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be raised, in respect to the direction of the department and over-
seeing the financial obligations of the communities: the adminis-
tration of the Municipal Affairs Branch will be very much assisted
with the Municipal Aid Ordinance revised and updated, so that
there is some clear direction in respect to the financial capabilities
ofthe communities, and also the guidelines as to how those particu-

- lar funds can be spent. It will clarify a _situation which, up until

now, has been very, very grey. .

The Honourable Member for Whitehorse West talks about dis-
cretion in respect to this ordinance. The situation right now is
strictly negotiated, on a community to Municipal Affairs negotia-
tions, and there is no common denominator, really, throughout,

‘except in some cases on the capital side.

 Ithink this will'do much to clarify the situation and hopefully get

everybody recognizing their responsibilities and going in the same

direction. - : : .
Mr.MacKay: Iamvery pleased withthe Minister raising these

interesting topics. I promise I will not take too long. I think it is

encumbent upon us to talk about the financing, when we are talking v
of these rotten boroughs and dealing with them. =~ "

It seems to me that we are writing an ordinance thé_t not only
gives them all the responsibility; it also leaves the power of taxing
right in their hands too. - ' ’

 Some of the fears expressed to me from the smaller communities
are that they are going to be thrown one life belt called the *‘funding
formula”, and out of that they all have to cling to it. If too many
people get on board they are all going to sink together. I hope that
when we are talking about finances, that the Government will not
adhere to some fancy formula and that indeed the requirement to
continue to negotiate on a town-to-town basis will be tempered with
some way of ensuring some fairness. That requirement to recog-
nize each individual community is still available to the Govern-
ment. : I '

It is a young country, it has few municipalities, and I do not think
we need to go to a great blanket system of formulas to meet the
needs. The sense of fairness, the fact that we all depend upon our
seats, to be fair, in the end is as good a guide as any formulathat we
may come up with based on any other jurisdiction, all of which are

.much larger than ours. I say my piece on that in a very gentle way,

but as I know I will not have an opportunity-to say. it when. the
Municipal Aid Ordinance comes in the Spring, I warned you not to
get too rigid in the formulas because you have got definite indi-
vidual needs in‘each community, and they are very cyelical ;. you
cannot tell in advance if there is going to be a mine built near.a
certain community which is going to throw aterrific burden on:the
services, and you will need to have that flexibility to help that kind
of community. : . :

‘Clause 217 agreed to

On Clause 218

Clause 218 agreed to

.On Clause 219

Mr. MacKay: I would just point out for the record and for. all
those municipal politicians that.read Hansard, that this is a very

.important section. If they do not get their budgets done on time,

they have just committed an offense, and they make illegal every

- -expenditure that is made after January 1st.

Clause219 agreed to

On Clause 220

Clause 220 agreed to

On Clause 221 _

Mr. MacKay: I have got a real problem with this.one. Clause

-221(1)(a)(iii), it says “‘such sums as the council may consider

desirable and necessary to set aside to create a fund for future
.specified expenditures;”. : _ . e
What this is is the big lothole, itisthebig ‘““out” for any municip-
al council to manipulate the tax rate, just by the operation of this
section alone, because as soon as it sets aside sums, it is an expense
in terms of their budgeting procedure; it comes out of their re-
venue. As aresult, council may set a mill rate that is really not too
close to reality in terms of what its actual expenditures are. It
gives a tremendous amount of leeway to any council — too much
leeway, in' my opinion. - ' A .
'Tam not saying that you are not giving them enough power or you
are giving them too much power; I am just saying it is not-a power
this Government itself has to do. I mean, it came under severe
criticism for even setting up one little road reserve account. There
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has been some fairly good bookkeeping and straightening up of
that, I note, in this annual report, but the point is that it is not a
power that thls Government has to set aside.

Now, whenyou get into future specified expenditures, Mr. Chair-
marn, that can be so widely interpreted. When you look at the major
municipality in this Territory, the City of Whitehorse, it has been
widely interpreted. You can get things set up, as for example,
working capital reserve. You are certainly going to spend money
for working capital so you set up a working capital reserve.

You do not go quite so far as the esoteric “‘contingency reserve’’
but a lot of these are quite close, and hard to judge, based on that
kind of wording. I have seen it. Okay, you have ordered a fire
engine ‘and it is not delivered, and the financing is not what you
originally intended it to be, so you want to roll-over the expenditure
mto the next year. That is fine.

" But I would' ask the Government to carefully consider the lati-
tude that this section gives, because it permits a city council — and
any city council that really understands all this is qulte an excep-
tion. —

. Some Member: Shame!

Mr. MacKay: — so what it does is it allows the administration
to be really be overly — I hate to use the word ‘““conservative”
about the expenditures of the — I have just killed my argument, I
can see that — overly concerned about storing away the nuts for a
hard winter. In the meantime, the citizens are groaning under a
heavy tax rate. So I ask, please that you re-consider this section.

~ Mr. Penikett: - Well I am sorry that Mr. Lang has left, he has
just walked out, Mr. Chairman, because —oh, he is here now. That
is very good. I am glad he is here to hear me say this, because on
Thursday we were debat1ng, with enthusiasm and vigor, the sec-
tion which would give —I cannot remember the exact language he
used; but I.think it was the. “power of mayors to slap down city
managers” or'to keep them in their place; anyway. :

'If you want to have ‘a section that allows for creative use of

managerial skills, this is the section which does it. In one respect I

- disagree with Mr. MacKay, because I think it does not give powers

to councils; it gives powers to mumclpal administrations. I think

skillful treasurers and skillful ‘city managers are much better

.marksmen with'this kind of ammunition and this kind of weapon
than councils are. ‘

: ‘Now, he did say some defamatory thmgs about c1ty counc1ls He
said something about City Councils — I think he said that if they
understood the kind of fund accounting that operates in a place like
City of Whitehorse, they are unusual. I cannot really answer that
but it sounded like a pretty offensive remark anyway, what the
Member for Riverdale South said. ,

I must say, having been a chairman of a municipal c1ty ﬁnance
committee, and having asked some questions once about the funds
and how much money was in them , and asking for some explana-
tion and having a noon hour luncheon meeting in which to obtain
these explanations and receive the descriptions of why they needed
tobesolarge in every case; I can tell you, you need more than your
ordinary city council. You have to be able to come away from such
‘a meeting with the feeling that he really had a firm grip on these
questions. I differ with-my friend to my right to this extent: if you
really want to do-as the former Minister apparently wanted to do
the other day with the new mayor/manager system, to keep a foot
on the neck of your chief administrator, this provision is not the
way to doit, because your municipal administrators, I think, are a
pretty mtelllgent group; a lot of them have background experi-

_ence. I knew one city treasurer, who I think had experienced some
.- training at the hands of Mr. MacKay I cantell you he was very nice
and very cooperative and reminded me of Mr. McWilliam when he
said things like, *Your views and my views, Mr. Minister.”” He was
a marvellous person to work with, and I can say that as the chair-
man of his finance committee. We even arranged extra meet1ngs
once every two weeks for him to brief us on financial issues and
financial matters concerning the city, other than just the accounts
payable meeting we had. We went through these for a year. We' had
the explanations.

But if you have ever talked to an accountant, ever had the need to
talk to an accountant, I think you will understand that they do see
the world through dlfferent eyes and their skills are so magnificent
and so mysterious as to defy the understanding of the able, but
quite ordinary people, who usually succeed in municipal ofﬁce

Hon. Mr. Lang: Mr. Chairman, I do not ever want it to be said
that I allowed the Honourable Member from Whitehorse West to
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put words in my mouth. He made insinuations a little earlier that I
was indicating that the mayor, I believed he used the terminology,
was stepping on the necks of the managers, or et cetera, whatever
terminology was used. I just want to correct this, for the record.
Number one, I am quite capable of speaking for myself I do not
need the Member for Whitehorse West speaking on my behalf.
Secondly, the major reason as I indicated the other day, was to
ensure that there was some direct responsibilities between the
mayor and the administration in order to ensure that there is clear
dlrectlon from the policy-end of Government as opposed to admi-
nistration.

I think that with the partlcular section in questlon I grant there
is a lot of work done between administrations, but I will also be the
first to admit, or the first to encourage municipal politicians to
ensure, that they know just exactly how its monies are being autho-
rized and what they are being authorized for.

We can all make assumptions in this House one way or another as
to whether or not an individual or a group of individuals is capable
of asking these questions, but unless the responsibility is there,
they are not.really put in the position of asking these questions.
That is one of the reasons for the ordinance, is that they ensure that
these questions are being asked; to ensure that monies that have
been directed to their particular communities, either by them-
selves or in concert with the Government of Yukon Territory, are
being spent as wisely as they would like to see them spent.

Mr. Penikett: Yes, if I have misinterpreted any of the former
Minister’s remarks I do apologize with great sincerety and feeling.
I just felt that there were some things that I am sure he would have
wanted to have said in connection with this_section. 1 saw him
leaving the room and I did want to say them for him' so that his
views on the question would not be missed.

Having said that, Mr. Chairman, I must say that the most i 1mpor-
tant point is the orlgmal one made by Mr. MacKay, and that is the
question of legislative accountability, legislative responsibility. It
is difficult enough, given the kind of system we have, to also know
what you are voting money for and what you are spendlng money
for. It is that much more difficult for very part-time municipal
elected officers to be able to understand, looking at all the aceounts
of the municipality, exactly what is going on. When you vote money
or you approve an expenditure that is not coming out of current
revenues but may be coming out of some fund which you.are
drawing down, the decisions about whether you draw down a fund.
or whether there is too much meney in that fund or sufficient
money in the fund are, I think, difficult judgment calls to make.

Mr. MacKay may be able to help me -on this. They may be
difficult judgment calls for professional financial people to make.

The advantage of such funds, of course, is that it does even you
out, the highs and the lows and the hills and the valleys, in terms of
the -economic fortunes of a community, and allows you to have
some kind of consistent level; you do not go for years with enor-
mous tax increases and years of enormous tax decreases. That
practically never happens, anyway.

That is a useful planning device. What is difficult for elected
people to do, it seems to me, is to always know how much money
they are dealmg with. They can talk about the revenue this year,
they can talk about their budget, theﬁ can take the taxable assess-
ment and divide their budget into the assessment, and they can
come up with the mill rate or percentage or whatever itis called
now. That part is very easy.

However, believe me, I discovered that some elected people had
trouble with even that step. Then, you get into the question of where
the money is coming from.-Well, it may not always be coming from
the revenues of that munlclpallty In fact it may be some money
that is sitting around in some bank account. Now,-if you use this
Legislature’s analogy, it may be money that you voted or autho-
rized some time before, or that previous councils voted or autho-
rized, that is sitting there. It is no longer — and this is thé point-—it
isno longer in the control of the elected people, or the elected body
as'a whole. It is in the control of the administration. h

-1 think in the case of this City, and this is no criticism of the
administrators because they have done it for the best and for good
managerial reasons, there are large sums of money — I do not
know how much money — in the control of the municipal adminis-
tration here in the City of Whtehorse. That money is not meaning-
fully in the control of the Council except when they come to spend
it, because somebody has to sign the cheques. I thmk itisthe mayor
and the chief administrative officer here.

I do not know what the legal authority is- for spendlng money
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from a fund without a council resolution; I would guess it would
probably be pretty weak. But it seems to me you want to be careful
about that. And I say that to the new Minister because he is not
nearly as combative as the old Minister. It is a serious concern. It
was a serious concern we had in the Public Accounts Committee,
with one account only in this Government with full-time executive,
elected people. If it is a serious problem for a government of this
size, with a Cabinet, surely it must be as much of a serious problem
for a multi-million dollar municipal corporation, with an elected
council of six people, all of whom are part-time; who only serve
two-year terms; few of whom stay in office long enough — I mean
through a number of terms — to be able to acquire the kind of

intimate knowledge of municipal financing or-public financing

generally, to be ‘able to make-the kind of judgment calls_ that
perhaps an auditor might make in the course of his work.

Hon. Mr. Lang:” Mr. Chairman, I just want to go on the record
that it will be very seldom that it will ever bé said that Mr. Penikett

and myself share the same view, so it will be very difficult for

either one of us to speak for the other.

- ~Mr.MacKay: This would be a very nice discussion if we had all -
- night. I think it would be rounded out if we could hear some re-:

sponse from the Minister with respect to the concerns we have
raised. Perhaps to give more meat to the question — and he might
want to pass this on to his witness — we need a definition, or amore
closely worded description of what ““future specified expendi-
tures’’ means. _ -
Hon. Mr. Lattin: Perhaps on this particular one it would be
‘advisable to spell out some specifics. I think I would have to agree

with that. I would like to stand this particular section over for some -

consideration, with the view of bringing back some specifics on it.

_Clause 221 stood over

- On Clause 222(1) _ , L

_Hon, Mr. Lattin: Mr. Chairman, this particular section no lon-
ger.requires the Commissioner’s approval for investment, but for
the protection of the taxpayers it stipulates that they have to be
secure investments. . : : : -

. In other words, Mr. Chairman, no moose pasture or speculative

..stocks.

Clause 222(1) agreed to
‘On Clause 222(2) =~
‘Clause 222(2) agreed to
On Clause 222(3) . ;
- Clause 222(3) agreed to : -
Clause 222 agreed to v
" On Clause 223(1) ‘ ‘ ;
‘Mr.MacKay: - I'am liust'a little unclear on the wording of this. I
think the intent is excellent and is just merely following on existing
practice. o ' ]
It says that on or before May 15th of each year, the council shall

" "adopt by by-law a capital expenditure program of for not less than

five years. What is yearone of that five-year program? Is year one

- the current year or the May 15th of the one they are in? Or is it
- referring to the following fiscal period?

" Mr. McWilliam: Mr. Chairman, once a,capital-expénditure

~'program is adopted by by-law, the provision here would allow for it

to be reviewed in total each year as well as the next year’s being
‘upgraded, I believe that answers the question. .

Mr. MacKay: Perhaps I am a little confused. We passed the
‘previous section, that says that the operational budget must be
_passed by the 15th of April, and to pin that operational budget to the
capital expenditures budgeted, I presume that that year’s capital
budget is included in the operational budget. So, my question relat-
ing tothis is: is this five-year budget, if we are talking of May 15th,
1980, if they had passed that, would that have been the five-year
budget for the year commencing the 1st of January, 1981, and for
the %our years following that? - . v
My question has a point, too, because later on we say they cannot
spend any money unless it is in the capital budget.

Mr. McWilliam: - Since the question appears to be about a tran-
sitionary period until such a program is in force, I would point out
that all municipalities at the present time have a capital expendi-
ture program. The difference here is the requirement that they
show adopted by by-law. Similarily, inL.1.D.s, they have no ability
to make capital expenditures; however, we do require a capital
expenditure program from them which indicates what their local
priorities are. We attempt to get that on a five-year basis, as well.

" Page 548

Mr. Fleming: This is one of the subjects we were on the other
day. The local improvement district , all of them felt that for a city
like Whitehorse, a five year program is considered viable; they
think you should work on it alittle bit. But for a small town to come
up with a capital expenditure program for a period of not less than
five years was just a little bit unreasonable, because thinking
ahead five years in a little place that has probably got 300 people in .
it is almost an impossibility. no o

Mr. MacKay: Perhaps I am a little confused. We passed the
previous section that says that. the operational budget must be
passed by the 15th of April, and to pin that operational budget to the
capital expenditures budgeted, I presume that that year’s capital
budget is included in the operational budget. So, my question relat-
ing to this is is this five-year budget : if we are talking of May 15th,
1980, if they had passed that, would that have been the five-year
budget for the year commencing the 1st of January, 1981, and for
the four years following that? :

My question has a point, too, because later on we say they cannot

spend any money unless it is in the capital budget. S
Mr. McWilliam: Since the question appears to be about a tran-

sitionary period until such a program is in force, I would point-out

- that all municipalities at the present time have a capital expendi-
ture program. The difference here is the requirement that they

show adopted by by-law. Similarily, in L.I.D.s, they have no ability
to make capital expenditures; however, we do require a capital
expenditure program from them which indicates what their local
priorities are. We attempt to get that on a five-year basis, as well.

~ Mr. Fleming: This is one of the subjects.we. were on the other
day. The local improvement district , all of them felt that for a city
like Whitehorse, a five-year program is viable; they think you
should work on it a little bit. But for a small town to come up with a
capital expenditure program for a period of not less than five years
was just a little bit unreasonable, because thinking ahead five
yearsinalittle place that has probably got 300 people in it is almost
an impossibility. : A . o ST
That program and that by-law, I would think; would have to be
changed so many times in that five years that it is just impossible
to think of what could happen. They were wondering why you had

- tomakeit five years. I know you are looking at long-range planning

but would it not be better for a small town or village to be on.a three
year program, so that they could really see what was going to
happen and really come uF with a budget, capital expenditure, that
was viable; that they could see and understand ; that was needed.
There isnoway, in alittle town, that you are going to come up with
a five-year program that is going to be really true and accurate at
all, as to-what is needed in that town. ) '

Hon. Mr.Lang: Mr. Chairman, it should be noted that you said
the word “forecast” and that is exactly what you are doing. You
are forecasting what your proposed expenditures would be under
the known guidelines of what finances would or could be made
available over a five-year program. The idea is to try to get into a
method of budgeting sothat you are not only looking for the present
yea(li' or the following year, but trying to look five years down the
road. o N o

For an example, you have had your fire truck for 15 years, and
the manufacturer has indicated it is good for 20 years; you know on
the fifth year that that probable expenditure will have to be made;
so you put that in the fifth year. You are right. The present year and
the following two years are probably the most important, but this
way at least there is'some impetus to look further ahead down the
road trying to forecast what is going to happen in respect to your
capital expenditures, which I think is a healthy situation, |

They will have a fair idea in respect to capital assistance and
whatever is available so that they can plan accordingly. There will
be a fair amount of help from the administration in respect to
formulating the program forecasting, and the schedules that
should belooked at, and how it should be composed, and this type of

thing. It will take time. Over a period of time people get used to

thinking in this respect.’

Mr. Fleming: I might ask the Minister: it is a by-law, it is
adopted by by-law, so therefore if they come up with that five-year
program, what changes could they possibly make, if for instance
they decided that in that capital expenditure there was going to be

‘anew fire hall in the third year, and then it came to pass that there

was no money for this fire hall, or it is needed somewhere else more
than what they thought at that time. : .

Are they going to be able to-change this capital expenaiture
around and put the money where it should really be used in that
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town?

Hon. Mr. Lattin: Yes, Mr. Chairman, I certainly think they
should, and they will, and they should be able to have that flexibil-
ity. I think that, as my colleagues over to my left here said, we are

talking about something that is proposed, but probably I think my

witness has something else to add to it. -

Mr. McWilliam: Ibelieve all I would do is emphasize that what
this is intended to.do is to ensure that there is some long-range
planning that does occur. There is a provision in here that the
captjtal expenditure program has to be looked at each year it will
be updated in that respect. There is also the provision where the
capital expenditure program may be varied with the approval of
the inspector. Especially for the small communities, most of the
capital funding is still going to come through various territorial
programs, like the Community Assistance: Program. This is, I
would suggest, very valuable to them. It is one opportunity for
them to provide some lead time for projects.

Mr. Byblow: This by-law that sets out the capital forecast for
the five-year period. by virtue of the fact that it is updated each
year, does that necessarily, as a procedural thing, revoke the one
for the year before? ’

Mr. McWilliam: Previously when we were discussing by-laws,
there was.a section there that pointed out that they have the capa-
bility to amend the by-law; that is basically what would be hap-
pening. L :

Mr. MacKay: 1 think (2) clearly says that too.

‘Mr. Chairman, the question I have was not really answered. I do

not know if the witness really caught it. My concern is more of a
mechanical one. Council passeés an operations budget on April 15,
. and from that is set a mill rate. '

They raise the taxes based on that. My concern s that within that
budget they also budget capital expenditure because they are
going to pay for some of these capital expenditures out of the
regular revenue. My question is this: how does this section that we
are now dealing with, which calls for something to be approved a
month later, dovetail with the operations of a budget? :

Mr. McWilliam: . Yes, Mr. Chairman, the procedure would be
that you-are examining your capital expenditure program and
updating it, so-that you have that information available when you

start your budgeting for the next year. The capital funds which are .

provided through the operating budget would reflect the existing
capital program. , ’ ’ o
~Mr. MacKay: Just to clear this up, then, this is for the future
five years, it does not include the current. Okay.
Mr,~Fleniingl:, Clause 223(3), of course, is where we.have seen

the problem. “‘Except with the approval of the Inspector. the capit- -

al program shall not be varied, either by amendment or by the
adoption of a new program, with respect to any proposed expendi-
ture for which the Inspector has approved the borrowing. of
money."” This is where we felt there was going to be a problem,
because of the fact that over a five year period there are going to be
so many changes in a small district in matters that they could
possibly think they could put into that by-law, along with the third
or fourth year, that I think you would be getting people looking for
the approval of the inspector over and over and over and over.

“That was our 'pr(ible,r'n,’tha_t this five years seemed to be long
_term. However, the Minister has enlightened me in some respects
as to where it may be a little easier. . ,

Mr. MacKay: One final question. I am not sure what (3) really
means, so I will give a hypothetical example. In 1980, the council
passes its capital budget May 15th and then it has set the course for
the next five years. ' ) ‘

By April 15th of the following year, it has to budget certain
capital expenditures in its operational budget. Do I take it that
these expenditures, on April 15th the following year, will be bound
by the first year’s forecast that is made here?

Mr. McWilliam: Yes, Mr. Chairman, unless there has been an .-

amendment to the capital budget, which has been approved by the
Inspector. =~ - . .
Mr. MacKay: Justsol fully understand it: that means that if
council decides 11 months later that the capital budget which was
set out 11 months before is not suitable to the needs, or is beyond
their financial capabilities or certain monies have not been in-
cluded — they are going to have to go back to the Inspector of

Municipalities before they take out of that budget things they have’

budgeted for, or spend money on something else for that current
year? Am I clear on that? _
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Mr. McWilliam:  Mr. Chairman, I am somewhat confused by
the question. I understand what Mr. Penikett means about ‘‘deal-
ing with financial wizards’'. I would suggest, since we are placing
emphasis.on planning, that a municipality should, when it is pre-
paring the capital expenditure program, give very serious consid-
eration to what their expeditures are going to be 11 months down
the line. If, for some event which they could not foresee, thereis a
change, this provides the option for their budget to be amended .
with the approval of the Inspector, other than the yearly review
which would take place, ‘ ‘

Mr. MacKay: I hate to confuse the witness further with my
wizardry, but does that not build in a certain inflexibility into the
system? It is good to plan five years in advance; I have no quarrel
with that. But you are committing yourself 11 months in advance. it
seems to me, for certain capital expenditures, and I'have difficulty
with that. Maybe I am misinterpreting what this says. but it seems
to me that, if this capital expenditure by-law is the law of that
municipality, then when council comes to consider their opera-
tions budget the next year, they are bound by that program. That,
it seems to me, makes it somewhat inflexible. Ilike a planning tool,
but it should not be used to hold you in a strait-jacket. '

Mr. Penikett: I am sure.that a lawyer, Mr. Chairman, would
clear up the confusion in the financial wizard’s head. Surely what
happens is that every year you revise your five year forecast —as
the former Minister called it, your five year capital budget — and
you pass a new five-year capital budget which supersedes the old
one. D : :

What you are really talking about is your capital budget, because
I have been through the process; you may pass it afterwards, but
you talk about the two things hand in hand. You cannot do other-
wise because any council that gets into the habit of making capital
expenditures without having some ¢lear idea of what the Opeération
and Maintenance implications of what the capital spending is
going to be — Well, let me say, Mr. Chairman, they are crazy.

I went through it. We put things in the capital budget one year.
When you issue the tenders you find all the bids came in away
above what you had budgeted for the thing, so you drop it. You do
not make the expenditure that year. When you come to revise your
capital budget, you simply decide it is no longer urgent; you either
put it off for a couple of years or you drop it all together.:

One of the things you do, and I know it took us a while to do this in
Whitehorse city council, is that you are always revising your
method of establishing priorities in a capital budget. You may one
year decide that certain types of things are priorities; water pro-
jects and so forth, so they are very high on your list. You then go to
the Territory and the Territory says under Capital that they are not
going to fund most of what you want to do, and so you think: what -
you really want to do you keep at the top of the list. -

All of those things have implications for your operation budget
and having a five-year plan may sound inflexiblé, but the fact is -
that it gets revised and it is not written in stone but is something
that evolves every year, it is rewritten every year; it is not nearly
as crippling a device to a small community as it would appear.

I believe, along with the plan,-and the community plans that‘are
going to be required under this ordinance, the community plan is
going to be something that I know the people in Mayo are going to
absolutely cringe in horror when they.come to have to-adopt it but -
along with that plan and their zoning by-law; the five-year capital- -
budget is one of those basic tools without which a new council,
certainly, will not be able to operate. . . S o

Clause 223 agreed to : :

Mr. Chairman:. The Chair would like to declare a short recess
at this time. : fao
Recess ‘ . e
Mr. Chairman: I call the Committee of the Whole to order. -
On Clause 224(1)" o .
Mr. Penikett: Mr. Chairman, I have -a small point with this.
clause. I notice that the legal draftsman has been at it. I thought it
was a certain legal draftsman but I have been advised privately -
that that is not the case, that they are all the same. I went out and I
got my law dictionary for non-lawyers. It has a long section in here
that they call lawyer talk — Appendix C. The first sentence in that
is: “Its message is simple: legal words are valuable technical
tools, but they can be used to excess: This smothers clear thinking,
clear writing and clear speaking.”” . : :
1thenlooked up mutatis mutandis. It says here in this book that it
is Latin. In English it means “‘with necessary changes in detail,
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according to this that is what it means. I know we have asked this
before but I went and bouglhit one of these just because of these
mutatis mutandis. o . : -
-Daniel Oran is a'guy I can trust to explain what the words mean.
He says that it means with-necessary changes in detail. I tried to
see how this sentence would read: must be obtained and the provi-
sions of sections 232 to 240 shall apply with necessary changes in

“detail. I do not know if that makes any sense any more. I do not

know if it makes any sense as it is but perhaps the Minister could
explain. o

Hon. Mr. Lattin: ‘Mr. Chairman, I should make a few com-
ments on the whole of Clause 224 before we get into it. _

Clause 224 provides a new procedure for dealing with the ceiling
.on expenditures. Because of the new assessment system, and the
differencein assessment rules for the various levels of municipali-
ties, the existing provision of a blanket five mills is inappropriate.

- Instead, different spending limits have been provided for the diffe-

rent levels of municipalities. The amounts reflect the ability to pay
and the level of responsibility for each class. There is provision for
adtjlust,ment to the limits, established by providing adjustments to
reflect changes in assessment. This will not only permit the limits
to respond to inflation, but will also provide flexibility to adjust to

“individual community circumstances.

- Mr. MacKay: These sections that we are gétting into are all
very interesting and some of them are a little overlapping, so I
shall endeavour not to take up all night of the House on them.

Withrespect to subsection (1) and subsection (6): I am looking at
one scheme which will be paid out over a period of several years
and which is cost-shared by the sénior governments. I do not want
to jump too far ahead, but it does seem to affect it: does (6) mean
that the annual share of the municipality’s expenditures cannot
exceed these limits? Or is it the accumulated share of that particu-
lar-scheme that is the limit we are referring to?

Hon. Mr. Lattin: Ithink, Mr. Chairman, just so I do notlead my
friend down the garden path, I will ask for the clarification from
Mr. McWilliam. g » :

Mr. McWilliam: -Yes, Mr. Chairman, the amounts that are re-
ferred to here deal with specific projects or schemes and would be
on an individual basis. =~ ' ‘ :

~: Mr. Fleming: My question is on (6), and I just want to get it
clear that this is right. For instance, if there was a proposal by a
village — let us take a specific figure of $25,000 you are allowed to
have, and then you must have the taxpayers’ vote over that. Now, if
the project was something that was shared by the senior govern-
nient, the Government of Canada or the Territorial Government, if
the scheme was 50-50, we will say, and it was $100,000, you would
not have to go'to the taxpayers to get the other $25,000. Is that
correct, Mr. Chairman?

Hon. Mr. Lattin: - Mr. Chairman, I did not quite get the gist of
the question. Mr. Fleming said $100,000, 50-50 and he gets $25,000. I
cannot quite see where he gets the $25,000. » .

“Mr. Flemin%: If the program cost $100,000, then, naturally, you
would normally have to go to the taxpayers for a vote for the other
$25,000; but in this section, it says that you do not have to go to the
taxpayer for that. Maybe the witness could answer that?

Mr. McWilliam: = Yes, Mr. Chairman. I believe Mr. Fleming is
correct. An example of a scheme like you are talking about is if you
have a project that costs $100,000, there is 50 per cent cost-sharing
from the federal government, perhaps 25 per cent from the Territo-
rial Government, and if the amount which the municipality is
Tequired to put into the scheme is less than $25.000, they would not

have to go to the taxpayers-on a vote.

Mr. Fleming: That does not quite answer the question because
if that is the amount, if it is less than the $25,000, then it is under-
standable that you do not have to anyway. If, for instance, the
project was going to exceed that $25,000, I understand that this
section says that you still do not have to go to the taxpayer.

~ Mr.McWilliam: “Ithink perhaps, Mr. Chairman, one thing that
should ‘be emphasized here is that we are dealing with capital
expenditures where the municipality is raising the money. You
could"have a-case which Mr. MacKay referred to earlier, of a
municipality that is siphering o&erating‘funds.off into a special
account for this type of purpose. What this scheme provides is that
there is a limit on the amount that'a community may expend on
capital projects, without having to-go to the taxpayers.:In the case
ofa village it would be any sum less than $25,000. If their total
obligation on a project, whether cost-sharing; is less than $25,000,

‘Government with respect to what I have just raised?

A Pagé 550
there would be no requirement to go to the taxpayers for a vote of
approval. . : ‘ ; v

Clause 224(1) agreed to v

On Clause 224(2). : ;

Mr. MacKay: I am pleased to see this section of the specified
amounts. I'recall a similar section which caused great grief be-
cause there was no clear understanding of what the amount was
supposed to be. So I am pleased to see it defined in dollars, and also
the following section where it is indexed. I would like to mention the

‘Government has set a terrific precedent now; whenever we want

to start talking about fixed amounts of dollars we can now see that
it is indexable as well. : R .

.. Clause 224(2) agreed to -

On Clause 224(3)

Clause 224(3) agreed to

On Clause 224(4)

Clause 224(4) agreed to

On Clause 224(5) S :

Mr. MacKay: Just initially, there is a typo in replacement,
third line, Mr. Chairman. ; B

Mr. Chairman: Is there unanimous consent that there is 3 typo
inline three, section (5)? . T

Some Members: Agreed. :

Mr. MacKay: However, the content of the section bothers me
somewhat, because it ties in exactly with what we were discussing
previously, which was an example that the witness gave us about
controlling expenditures. This section appears to allow a village,
town, or city to expend any amount of money in the replacement of
equipment, out of a reserve which has been set up without a vote of
the constituents. Again, I think if we are talking about equipment,
we should be fairly precise as to what kind of equipment we are
discussing, and I am wondering if there should be some dollar
limit. A grader could cost $100,000 for a village, four times the limit
which they are allowed up above, so it could be a significant
amount of money and it has really been put aside by way of a
bookkeeping entry each year by administration. s

Could I ask whether there is any concern on the part of the

Hon. Mr. Lattin: No, Mr. Chairman, I do hot think thereis any
concern. I think that if the elected people do anything in the way of
‘misappropriating the funds or spend funds recklessly, then when
their term is over and they stand for re-election, the people will
judge them, and I think that is how it should be. =

‘Mr. MacKay: I cannot agree more, of course, and we could
strike this whole section as a result of that. All these limits are put
in place to avoid the elected people spending money foolishly, so I
cannot understand how the Minister can use the argument he has
just used on this section and not strike the whole section all
together. I mean, I do not want to get to the point of the ridiculous,
but that answer I got was ridiculous, Mr. Chairman.

- ‘Hon, Mr. Pearson: Mr. Chairman, I recognize the Honourable -
Member’s concern. I would guess that it comes from his profes-
sion. With a replacement account for equipment, I also recogriize
that he has the same problem with our uriique way of bookkeeping
in this Government.

Mr. Chairman, I honestly think that it is very difficult; and to the
taxpayers’ disadvantage, if any level of government cannot oper-
ate with some sort of a revolving account for heavy equipment; I
am talking about expensive equipment.- I think, Mr. Chairman,
that there are enough safeguards built into the requirement for
reporting expenditures, for reporting exactly what the financial
condition or state of a municipality is at least once a year; that
people, if they. are interested at all, are aware that there is a
replacement fund in place and that some of their taxation dollars,
for that particular year, have gone into that fund and will very
likely be voted the next year or the year after. .

I honestly believe, Mr. Chairman, that we have got to be able to
Five these municipalities enough flexibility so.that they can look .
long-range, so that they can:decide when they are going to be
making these major expenditures: ' . S ’

Mr. MacKay:. I appreciate the Government Leéader’s argu-
ment. I suppose what concerns mé, Mr. Chairman, is that not only
do the taxpayers not seem to vote on it, but I wonder if the councils
will wind up voting on this kind of expenditure, other:than just
signing the cheque after it is done. The thing is really set up sothat
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the members, just like this Legislature, do not have any particular
say on what is spent out of the equipment replacement fund there,
nor do the members of council in a municipality now have any
direct say on-how that money is spent.

It seems to me we are setting up a mechanism whereby the whole
thing can go through the process withiout anybody approving it
except the administration. '

Hon. Mr. Pearson: Mr. Chairman, I am quite confident that, in
spite of the size of the YTG’s equipment replacement fund, if the
Minister of Highways and Public Works were to decide in his
wisdom that this Government had enough graders, he would be
sitting down with the Deputy Minister of Public Works and he
would be telling them, “‘Next spring, you do not spend any of that
money buying graders.”

1 do not agree, Mr. Chairman, that the House does not have any
control over how that money is spent. It is very rigidly controlled in
that it can only be spent for one thing and that is the replacement of
equipment. It is also very specific on what kind of equipment it can
be. It can only be for certain purposes. :

Now, revolving funds, in the case of municipalities, would be set
up in exactly the same way, for exactly the same reason. It is
virtually impossible to govern, to make the thing go around with-
out having these kinds of revolving funds, so that you can be writ-
ing off equipment and charging equipment off as it isused, because
some of this equipment can last a lot of years, whereas other
equipment has a shorter lifespan. Really, this is the only way you
can make the whole thing go around. :

Mr. Fleming: Mr. Chairman, that section does concern me,
too.  am wondering, and I would like the Minister to let me know if
Iam right whenIsay: although this can be spent, once you have the
revolving fund spent over your allowed amounts for equipment,
the Inspector, or the government, could veto that. There would be
some control over it but it would not be left entirely to the board or
the council, as the case may be.

In many cases there is something that a small council may wish
to have or feel they need, a very costly item for the people in that
town; and because one or two think they need it or wish to have it,
they can pass it in the council, it will be bought, and then may turn
out to be a real hindrance to the town. .

I would like to mention right now — because I think I am right, it
could be proven later — that we bought a steamer in Teslin, and I
believe, because of this very fact, that nobody could really stop
them from buying the steamer at that time, or did not-realize, or
whatever.: it is still there and I hope it will be used. But that could
be used as an example: a very expensive item which I doubt will be
used once a year, or maybe not at all. So I would think that the
Government and the Inspector would be have to be very careful
with a revolving fund and make sure that it is not spent foolishly.

Mr.MacKay: Perhaps I could address this question to the wit-
ness. Maybe there is a safeguard in here. Would the equipment that
we are talking about be included in the capital budget which is
already fixed the year before by council? In other words, would
they report on that piece of equipment at that point, saying that
they are committing to buy a piece of equipment included in that
capital budget, would it appear there? :

Mr. McWilliam: The normal procedure is to identify in the
Capital Program any major capital acquisition which is antici-
pated, including equipment. I would suggest though that the main
control would come through the control that the council has over
the budget which it adopts, which also includes what funds are
going into the special accounts. The debate here is not so much
over replacement of the equipment revolving account, but rather
back to the section that was stood over. :

Mr.MacKay: Itis partly that, Mr. Chairman, but Idid not want
to muddy the waters too much because we have already got that
one stood over. : )

I think the concern is whether or not the elected people and the
voters ultimately have control over the expenditures, and at_what
point in the exercise they are controlled. So, I think I am satisfied
with the answer that that grader, for example, would be included in
the previous year’s capital budget. To that extent, council has
made a decision and made a commitment. : :

However, while I am on my feet, having satisfied myself on that,
I well remember the great grader debate when the City of
Whitehorse took over the outlying areas , and a transitional prob-
lem arose with respect to the City of Whitehorse not having suffi-
cient equipment to handle the increased duties. They were given,
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by some accbunts, some rather crummy equipment to service this.
Now; no offense meant to anybody who was at that time active in
this thing, however, the charge was made. '

The question I have is a practical one, then. We are turning over
the responsibility of these things, and let us talk about. L.I.D.s,
because these are the ones I am most concerned about, as the
L.1.D.s will now be responsible for buying their own equipment. If
they are at the end of a cycle where their equipment has run down,
they have no time to build up a reserve for this. Has the govern-
ment considered, in terms of the transitional provisions, of either
giving them some new equipment, so that they have then time to
build up out of their funds a reserve, or giving them additional
grants the first year or two to cover the cost of the equipment?

Hon. Mr. Pearson: Mr. Chairman, there is littie doubt about it.
There will be a transitional problem and, certainly, Mr. Chairman,
we want to emphasize on this side, that we want to see this legisla-
tion work, and we will be prepared to assist any municipality in
making sure that the legislation does work. :

I donot think there is any doubt about it, there will be transitional
problems. One of the reasons that we do not foresee this legislation
coming into place until a year and a half from now is because we
w&int 50 make sure that we have all of the transitional problems
solved. :

Clause 224(5) agreed to

On Clause 224(6) ;

Mr. Penikett: Mr. Chairman, I believe a word of expla'na‘ti(')n
would be in order on (6).

Hon. Mr. Lattin: Well, Mr. Chairman, I am sorry that the
Member was not in when we discussed it before. My understand-
ing, Mr. Chairman, on subsection (6}, is that if the total cost to a
particular municipality is within the amounts under a cost-sharing
agreement, it is not necessary to take the vote to the taxpayers.
For instance, say for example a village has a cost-sharing agree-
ment with either the Territorial or the federal government, and the
village’s portion of the money does not exceed the limits given
them — in the case of a village it is $25,000 — there would be no
necessity for them to go to the taxpayers for approval. If the
amount of money the village had to put up was in excess of that,
they would have to go to the taxpayers for approval.

Mr. MacKay: I think I understand that. However, .if a scheme
takes perhaps three years to.come to fruition, I presume, in the
case of a village, that their share over the three-year period for the
one scheme cannot be more than $25,000 without going to a vote?

tHo(;n.‘tMr. Lattin: Yes, Mr. Chairman, that is the way I under-
stand it. . ,

. Clause 224(6) agreed to
Clause 224 agreed to
On Clause 225(1)

Hon. Mr. Lattin: ‘Mr. Chairman, these are enabling provisions
permitting municipalities to spend funds on occasions and projects
which are not elsewhere identified as being a specific municipal
responsibility. ‘ ’

Mr. Fleming: Mr. Chairman, I would like a little more ex-
planation, if I may have it, on “within or without the municjpal-
ity”. I am wondering about this section. It does say, for instan-
ce,‘seaplane harbours and landing areas for aircraft”. I assume
this section is necessary so that they could spend money on lakes or
lakeshores, which are federal grounds, and would not really be
included with the municipal area. Was this section put in there for
that reason, or just for the simple reason to allow them to use the
money outside of the municipality to do other things? If so, I find
that rather répulsive. I think it requires more explanation. .

Hon, Mr. Lattin: Well, it could be, Mr. Chairman, not particu-
larly. There might be other things. I would think, for example, of a
drainage program outside a village, where maybe we could spend
some money, because it would be advantageous to get rid of that
water if it was flowing the wrong way. : '

Mr. Penikett: Mr. Chairman, I would like once again to use a
real example in order that we can understand this section-better.
Inthe case of Whitehorse, I understand that the sea plane base here
is largely a federal responsibility. However, the sea plane base is
on the water shed for the city, and therefore the city has some
responsibility for that water, and for Schwatka Lake. Does this
section mean that if the City decided, as a municipal work, that it
wanted to expand the docking facilities, for example, for sea
planes, or passenger facilities, or as a pollution measure, to set
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,reference to this sectioin. I would suggest that if you are dojng that
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aside a certain area of the lake to be exclusively for the use of sea
planes, ‘or to bar sea planes from for it for other recreational
purposes, that it could do that by invoking this section? What I am
confused about is the ]urnsdlctlon Just simply because the munici-
pality spent money in there, presumably we still have to do it with
the consent of the federal power, and the federal power would have
to approve whatever the municipality did.

Hon. Mr. Pearson: The Honourable Member is absolutely
right. T this section would allow a municipality, where they chose,
to do upgrading of an airport, a sea plane harbour, or a landing
area, which was outside the boundaries of the municipality. It may
be just on the edge of the municipality. I do not believe, Mr. Chair-
man, that there can be any suggestion made that this would auto-
matlcally give the muncipality the authority, for ecological
‘reasons or any other; over that particular area. It simply allows

“them'to spend the money if they choose. They haveto pass aby-law

to ‘doit, if they choose to do it.

Mr. Penikett: Just so I understand this perfectly well I would
Tlike to ask-another guestion. I seem to remember that I was in-
volved in some correspondence concerning the grant-in-lieu-of-

“taxes that the federal government was going to pay on the airport

property here at one time, and there, of course, the federal Crown
reserves unto itself the rlght to accept our assessment of the value
of that property or come up with their own..

Just so I understand the situation perfectly well, if this City, for

- example, the one in which we live, decided for reasons of tourist

promotion or general beautification that.the airport parking lot in

..Whitehorse International Airport was inadequate, and there had
been a lot of complaints about people having their pick-up trucks
: towed away because they left them there, could this City, without

.invading the. jurisdiction of the feds, decide to upgrade the airport

. asalocal project, or would that be totally outsnde the boundarles of

a reasonable proposition? .
Mr. McWilliam: As Mr. Pearson pomted out, this is a permis-

- :sive section allowing a council to consider encouraging the de-

velopment of an operation which they see to be of benefit to the

‘municipality. It would certainly still be dictated to by the transport

-regulations that are in effect. . :
Perhaps a better example than dealing with the parklng area at

+the Whitehorse Airport would be where a master plan is in place for
- an airport under MOT, as is the case in all airports that are desig-

- nated asarctic alrports I believe, but because of the federal gov-
-ernment’s priorities, any spendmg or development of that airport
.may be a considerable period in'the future amf

nottothe advantage
of that municipality. This would enable a muncipality to carry out
some of the provisions of that masterplan if they wanted to ensure
there was an improvement.

Mr.MacKay: Okay, that makes sense. If we were to.do that in
the case of a road gom% into an airport or a parking lot at the
airport, presumably, as far as municipal laws are concerned, that

" might as well be.private property and it would be done there
" -presumably, by way of a local 1mprovement charge, would it, or a

special assessment perhaps against that property? Given the ex-
ample that the witness gave, there might be some questions as to
the acceptability.of that increased charge from the federal point of
view; would the normal rules apply, or would we then, having
made the expenditure for our benefit, have some questlon about
them wanting to accept part of the tax burden for our benefit?

Mr. McWilliam: The point brougl t up about doing it as a local
at can be exercised -without

there is provision under local improvements where a municipalty
can absorb the costof that local improvement if it deems it is in the
benefit of the municipality. This would, I would suggest, be an
additional authority.to do it, without going the route of a local
lmprovement Perhaps, as anexample under master plans for the

. various community airports, there are areas that are designated
as being set aside for the development of aircraft commercial -

industry. However, because funding is not there, MOT may not get

around to it for five or ten years. This would be an opportunity for- .-
- the municipality to provide some lots of that sort. - .

. Mr. Fleming Are we dealing with section 1 now?

. Mr, Penikett: I presume the (f) is for something like the c1ty
deciding that it is going to erect a statue in the horiour of Mr Lang,
or something like that. -

Clause 225(1) agreed to

Mr. Fleming That is what I was asklng, are we just dealing '

- Mr. MacKay:-
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with 225(1) or are we contmumg on to subsections (a), tb) (c) and
(d)? I did have a question for the Minister.

. Just for your information I was Fomg to ask the Minister, and he
does not have to answer it now, if we were having a reception or
entertainment in Teslin for some of the Government officials, and
himself, probably, would we be obliged to consnder them as dlstmg-
uished guests?

Mr. Penikett: Subsection (g) makes reference to “such other
manners as the Commissioner may prescribe.”’ The Commission-
er has in the past had an awful lot of power around here, and I hope
he does not get to the point where he start describing our manners,
because we will all be in'trouble. I would assume; Mr. Chalrman
that is a typo, is it, and it should be “‘matters.”

“Hon. Mr. Lattin: Mr. Chairman, I think the Honourable Mem-
ber has brought forth a good point. I think it should be “matters "

Clause 225(1) agreed to

Hon. Mr. Lattin: Mr. Chairman, before you carry on, T would
like it noted,.on subclause (g) of section 225(1), that the word
should be ‘‘matters’’ rather than ‘‘manners”’. .

Mr. Chairman: Do I hear unanimous consent to change the

word ‘‘manners’’ to read ‘“‘matters’’?

~ Some Members:
On Clause 225(2)
Clause 225(2) agreed to
- Clause 225 agreed to

On Clause 226(1}

I notice that this is the perm1ss1ve section, per-
mitting certain grants and aids. It seems to me that we are missing
two areas, recreational and cultural, in terms of aid that a munci-
pality may wish togrant; for example, the purchase of an organ for
achurch, to quote a more recent example. I agree, it is an unlikely
example that would never happen here, but did the Government
consider these two areas as being eligible for a council tobeable to -
provnde -grants?

:Mr. McWilliam: Mr. Chalrman the specific points that Mr.
MacKayhasraised are dealt with separately under “‘Recreation’’.
These sections 225 and 226 deal only with those areas which are not
elsewhere provided for in the ordinance. o

Clause 226(1) agreed to
" Clause 226 agreed to

On Clause 227(1)

Mr. Fleming: Concerning the estimated expenditure in the
municipality for that year providing a levy by school tax, I have a

Agreed.

. simple question: Who is going to set the school tax? Does it come

from the municipality and is then approved by the Government;; or
is the Yukon Government going to set the school tax?:

Hon. Mr. Lattin: - Mr. Chairman, the Government of the Yukon
Territory sets these taxes.

Clause 227(1) agreed to

On Clause 227(2)

Clause 227(2) agreed to

On Clause 228(1)

Mr. Peniket{: Mr. Chalrman a long, long, long time ago when

we were at the beginning of this ordmance I asked a question about
business licences and fees and the question about the modest tax,

.- which I think was an unfortunate phrase because we showed Mr.

McWilliam, if you remember his theory, would know that a busi-
ness licence cannot be atax and there is a lot of mun1c1pal constitu-
tional law that says it is either a licence fee or it is a tax; it cannot
be both because, otherwise, municipalities tend to discriminate
against certain kinds of busmesses and start to collect taxes by

--way of the llcence fees. I know it is later on in the ordinance.

We did stand over a section of business licences and fees. I do not
think it is necessary to stand over this section, but I would like to
ask the Minister if he has examined the questions that we asked or
that were cause for that section to be held over?

. Hon.Mr. Lattin: Yes, Mr. Chairman, 1 have examined it and I
will be bringing the amendments in, when we return to that par-
ticular section.

Mr. Fleming: [ was )ust wondenn about the business licence

. and-the fees and all the inspection fees that the board will be

allowed to set in what will be the municipalities. I am wondering
where the control comes in? There is no vote being taken by the
people of the town or anything, other than the four or five that are
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there. They will be doing this and, in all respect to.them, they will
be very inept at doing it, I am sure, through no fault of their own.
They are just beginning to get into this business of being mayors
and aldermen and so forth and so on. Lam wondering, there will be,
I presume, some overseeing and the Minister may enlighten me
here, to see that some business licence fees and so forth are not set
that impose problems on business places. :

1 am wondering about just how the Minister feels this is going to
work if the council is allowed to set business licences in one area,
and, in another area, say Carmacks or somewhere, would there be
a difference in there somewhere? Can there be a difference? Can
the licence fees in my business place in Teslin be a different fee

- now than the licence fees for Mr. Tracey at Carmacks?’

Hon. Mr. Pearson: An excellent question, Mr. Chairman, from
the Honourable Member. One that this Government has, in fact,
agonized over considerably. Mr. Chairman, we have strong repre-
sentation from the Asociation of Yukon Communities that they

- would very much like to have the ability to set business licence fees
and inspection fees, but it has been suggested, Mr. Chairman, that
they are hopeful of having some sort of a joint representation, or a
joint business licence; or a joint inspection fee, for the whole terri-
tory: saving and accepting, the cities, who, at the present time, can
establish their own licence fees. It is anticipated that the municipa-
lities will set the licence fees, as opposed to the Government of the
Yukon Territory setting the licence fees. We will still have to have
business licence fees, probably, for some unorganized areas. I
would respectfully suggest that we may well be following the lead
of the AYC in that particular case. But it is anticipated that there
will be licences for various communities. They may even come to
the conclusion that the easiest way is to have a licence for all of the
municipalities; save:and except the cities, so that a business man
who is doing business throughout the territory is not forced to buy a
dozen business licences.

Mr. Penikett: I think that is a good question by Mr. Fleming
and a good answer by Mr. Pearson. I think it would be a very good
development if the communities, by consensus, can agreeon a
scale of licence fees: This is a territory proud of its individualism
and occasionally you might have a municipality that gets a bit
individualistic in this, too. So might I just make this representa-
tion. It:seems to me it would be useful for the inspector to be able to
watch these things very carefully, in any case. If the Government
is persuaded of the view that I have articulated a few days ago, and
again today, that the fees must never be on such a scale that they
are, in fact, taxes, and therefore discrimate; then it seems to me
that the Government should also make sure that the inspector
provides some guidelines to the municipalities that business li-
cence fees of such a kind would not be viewed favourably. -

I will give you an example. There may be certain kinds of
businesses that a community just does not want, such as a scrap
yard or a body rub parlour. One of the ways that some municipali-

- ties have used to try to discourage them is to set the business
licence fees so high that no one will apply. The trouble is that if you

* do that you raise a whole other set of problems about whether this
is really a special tax, not a business licence. It seems to me that in
a case like that, the Inspector may come along and say, ‘Look, we
share your desire not to have this scrap yard, but this is not theway

“'to stop it. You have to stop it by zoning laws or something, rather

_ than by discriminatory tax.” ‘ ' o

Mr. Fleming: The Government Leader has explained it very
well and I agree that that concept is very good. In a way, it is

- something that you are giving to the people of the Territory so that
they will be able to run their own affairs, and I agree with that, too,
in that concept. . ‘ : ' ‘

' However, we must be sure that we do not impose problems on
business places, or start little towns like they had in the olden days,
where if you did not know the mayor too well you were up before the
hanging judge. : . - o ]

I have a question on the matter of voting on certain things. I may
be wrong, because in some areas they can vote where if there were
four there, and it is two for and two against, it would be in the

- affirmative. In another area, it is the other way, in this Ordinance.
Now, for a business licence, which will be, I presume, by by-law,
and we could be voting on it today, and there are two people there
who say that business licence should be $150 a year and Joe and Bill
over here say, ‘‘No way that has to be that big.”

Now, the mayor has to vote, so the mayor is going to vote in this
‘case, and there will be three to two. What happens to that by-law in
this case, because, supposedly, I think, by-laws require two-thirds
majority. So, if there are five there, you have nothing, yet, asfar as

- On Clause 229
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I can see. : N
I wonder if it could be explained to me what would happen there?

Hon. Mr. Lattin: Mr. Chairman, in that particular case, I
would suggest it is just a simple majority, and if there were three
for and two against, the by-law would pass. ,

Mr. Fleming: Mr. Chairman, it is fine for the Minister to say to

me that he expects that would happen, but I think the ordinance
explains that it is to be a two-thirds majority; and if that is not a
two-thirds majority, then just how could it pass, if it is not a two-
thirds majority? :
. Mr. McWilliam: I believe that is a little bit outside of Section
228: however, if we were to refer back to a previous section which
has already been passed, in 175, the answer to Mr. Fleming’s
question about what happens if there is a tie, the question shall:be
passed in the affirmative. Now, the only places that you require
any more than a simple majority are where there is a specific
provision in this legislation requiring a two-thirds majority. That,
as ‘'you will see when we get to passing by-laws to regulate
businesses , is not the case. Also there is provision in there that if
there is a concern about a licence being suspended or revoked or
not granted, there is an appeal procedure provided as well.

Mr. Fleming: I will make the question really simple, I think,
this time, I hope. As the Minister said it could be passed in the
affirmative, that is three to two, so the mayor may be saying ‘‘no”
and it is going to be passed “yes’’ anyhow, if the vote was to raise
the licences. It is a hard thing to say. There are two people voting
for $50 and two people voting for $100, so the mayor could take one
or the other position. Now if he takes the position that it should only
be $50, is it going to pass at $50 or is it going to pass at $100?

Hon. Mr. Lattin: Ifthe majority of people vote and they say it is
going tobe $50 and the majority vote for $50 as against $100, I would
respectfully suggest it will be the $50, the majority vote is going to
carry. Whatever the majortiy agree on, that will be what the
charge will be."

Mr. Fleming: Then the answer to my question here is that

there is no such thing as a two-thirds majority vote in this case
Hon. Mr. Lattin: That is correct, Mr..Chairman. '
Claiise 228 agreed on Co

Mr.MacKay: Is this contemplating that when you sell an asset
you are going to replace it with a similar type of asset? Isthat what
they have in mind and if that is what they have in mind, what about
the circumstances where you sell an asset with no intention of

-replacing it? ~

Hon. Mr. Lattin: . Mr. Chairman, this particular section, Sec-
tion 229, provides the capital assets of the municipality may not be
disposed of except where the proceeds are used for future capital
gains. This Jyrevents a council, say in an election year, from using
capital funds to reduce the O&M expenditure and lowering taxes
for the year within the municipality, then having to find some
means to replenish the capital fund. In other words there is not
short term gain or long range cost to the municipality and I would
suggest, especially in an election year, it is very advantageous to
have this particular clause in . . ' o
- Mr. MacKay: 'I appreciate the Minister’s written reply. I
would, though, like to ask him: That is fine, if you are selling off a
grader one year and buying a new one the next year, or some such
thing; but what if you are selling off something:that you do not
intend toreplace? Can you not bring that into income of the munici-
pality and give the taxpayers a break? SR

Mr. McWilliam: Mr. Chairman, the section provides that,
where you do dispose of any assets, that those funds would be used
for further capital purchases. It may be for some purpose other
than buying a new grader, but those funds would be used as future

_ capital.- '

« Mr.Penikett: I am botheredby this section for similaf reasons

that I am bothered by the other mention of the funds earlier on. It

seems to me that it is far less likely that you are going to have some
stripping of the municipal assets in order to buy political favour at
election time. I am sure that there would be someone like Mr.
MacKay or Mr. Fleming around to notice if that-was going on.
There is another problem here. : g i :

I recall a-case, I will not mention his name, except that he was a
treasurer at the City of Whitehorse during my time on Council, who
had occasion, at one point to sell — I cannot recall whether it was -
some pipe or some tires. It was a perfectly reasonable thing; they
were surplus to their needs; they were to be sold and the ¢ash put




guess it would have to be by by-law. _ ;
¢, ‘1-am a little concerned about why it is put into a reserve fund,
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into their funds. Now, the City Council at that time objected to him
doing this without a resolution or without having prior approval.
He, of course, because the sums of money involved were not very
large, saw it simply as an administrative decision. Council saw it
otherwise and, at great embarassment to this treasurer, sent him
to Haines Junction to buy the pipe or the tires, whatever it was,
back again. I-do not doubt that he had to pay more to buy it back
than what he sold it for. I am not sure that the public was well
served by that exchange, but the treasurer was probably rapped on
the knuckles, which was very likely the reason for the exercise:
What you have a problem with here is that, if it goes into this
reserve fund, it sanctifies the establishment of the kind of funds

.about which we expressed concern back in Section 221 because:it

says that while this power under 221(1)(a)(iii): **such sums as the
council may consider desirable and necessary to set aside to create
a fund for future specified expenditues;”. Even though such a
device has come into full flower, and I dare say joyous bloom in the
City of Whitehorse, it still reads there as if it 1s an unusual power:;
asifitis an exceptional one; as if it is one that is a special manage-
rial device for unusual circumstances.

*. . Here we are, in Section 229, prescribing that such a fund should

be set up, and we are doing it because it is a perfectly routine
transaction for the City to dispose of its own assets. I would guess,
normally, the chief administrative officer, the treasurer, would

‘basis.

. probably be doing that not on-a daily basis, but on a fairly frequent

. " Now, this does not say here that the council would have to

-approve it, it says that the inspector would have to approveit, and I

because I think when you take Mr. MacKay’s point, if it is old tires

-and it is put into the tire equipment replacement fund, that is okay,
~that is obvious. But it seems to me that that just acerbates the

g;gblem I have about council losing control of the expenditures,
ause then the treasurer comes along when he needs to buy some
new tires and he just buys them. The council really does not know

. what is going on. That money may not be in the budget as revenue,
but it is certainly perceived as revenue, and accounted for prop-

erly. : ‘ » b

Ifit is the sale of something else, such as where some council has
erected a statue in honour of Mr. Lang, and put it in the town
centre, and new the council decides they do not really need it

-anymore, and the Lang Foundation wants to buy it and erect it in
., PorterCreek somewhere, it seems to me the City could sell it under
~ this, but if you put it in a reserve fund, and you might get a lot of

money for it, I do not know, you might want to liquidate that
capital. Mr. MacKay. could tell me the correct words, you might
want to put it into general revenue so you could lower the taxes that

- year. I do not really see why they should not be able to do that.

Perhaps this section means that with the written approval of the
inspector they could do that. As long as they sold the statue and
they got the cash for it, they could just lower taxes. I do not under-
stand why the inspector would have to approve it, though.

Hon. Mr. Lattin: Mr. Chairman, I do not have anything further
to say on it, at this particular time. ) _

- Hon. Mr. Pearson: - Mr. Chairman, I am sorry the Honourable
Member was away when I gave my eloquent talk fo the Member for
Riverdale South about why revolving funds are required. I am sure

I convinced him that there is a requirement in government for

revolving funds, in some cases. . S
.But to_speciﬁ'cal?' answer his question as to whether or not the
money can be used for other purposes, other than the revolving
fund, yes, Mr. Chairman, there is no doubt about it it can be used
for other purposes, but that should require the written approval of

- 'the Inspector. s

' Mr. Penikett: Mr, Chairmah, 1 apologize for the Government
Leader’s most recent eloquence. He is eloguent so often and so
frequently that I might have missed that one example. I was per-

* suaded a long time ago about the managerial advantagesof revolv-

ing funds for equipment. I would suspect that a close examination
of a certain municipality’s financial statement reveals there are

_funds for other than things like equipment, and that is the kind of

fund I was expressing concern about. »

Hon. Mr. Pearson: Ireally think thatitisa responsibility of the
elected members to make sure they know where those revolving
funds are, what level they are at, and how they arebeing expended.
I'really take that to be a responsibility of the elected members.

They cannot just leave it to the administration to administer a
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revolving fund acount. That is not responsible government in my
estimation, Mr. Chairman. , .

Clause 229 agreed to

On Clause 230(1)
. Clause 230(1) agreed to

On Clause 230r2)

Clause 230(2) agreed to

On Clause 230(3)
~ Clause 230(3) agreed to ; -

On Clause 230(4) : R

Mr. MacKay: Just to make sure we do not miss it, because 1
think it is in here. What this section is trying to do is trying to catch
:he long-term lease slipping through, instead of a capital expendi-
ure. R

" Ithinkitis wordéd generally enough. It says *“...where the dura-

tion of the lease or other agreement...”” It is for ten years or less.
Perhaps just a general question: does this also catch a lease-to-
purchase, where you wind up with a village purchasing, on a lease,
something that really would be $25,000 if you were buying it directl-
y; will this catch that kind of expenditure completely, or is there
still roomn for the council to go out and lease instead of buying, in
order to get around the capital expenditure limits? :

Hon. Mr. Lattin: Yes, Mr. Chairman, it is my‘dnderstanding

that it is so, it would apply.

Clause 230(4) agreed to

Clause 230 agreed to

On Clause 231(1) : N

- Mr.MacKay: Iam perhapslooking alittlebit ahead within this
same section. I am concerned about, specifically, I guess, Dawson
City, where you are talking about borrowing against tax levies for
a current.year. It is well known that a lot of tax levies in Dawson
City are uncollectable for those lots that are not being used any-
more, with no reflection upon the existing inhabitants or to the
various estates that land might hold. Is there a sufficient safe-
guard in this section to prevent Dawson City from going out and
borrowing 75 per cent of the next year’s taxes when they know full
well that 50 per cent is not collectable anyway? -

Hon. Mr. Lattin: Yes, I believe so, Mr. Chairman. I would

suggest that in section (2), that would bg taken careof. - -
' Mr: McWilliam: I believe, Mr. Chairman, that Mr. Lattin has
summed it up. We consider there is sufficient. authority here to
prevent that situation occurring. ' S

Clause 231(1) agreed to '

.On Clause 231(2)

Clause 231(2) agreed to

On Clause 231(3) - »

Mr. MacKay: Ihaveaquestion onthat. I notice thatsection (2)
includes the whole of any sums of money remaining due from the
governments. The question that has always been there, becatise in
some areas it can be c}uite significant, the amount of grant-in-lieu
of taxes you.receive from senior governments. Does subsection
(3), when talking about *....the whole amount of taxes levied ....”,

* contemplate the grants in lieu of taxes from senior governments
~ for property that is included? Because, if it does, it seems to me to

go against the famous Mainsteele lot case.

Hon. Mr. Lattin: Mr. Chairman, I think we are not télking
about what is levied, but what is unpaid. :

Mr. MacKay: I am sorry, I am speaking of subsection (3),
which says, ‘Prior to the levying of taxes in any year ....”, Sol am
talking -about what they can borrow before June 30th when the
taxes become receivable. Are they limited to 75 per cent of the
revenue from taxpayers, or does that.include the revenue they
receive from senior governments for grants-in-lieu? :

Hon. Mr. Lattin: Mr. Chairman, the way I read it, it.is 75 per
cent of the whole amount of the taxes levied in the year immediate-

-ly preceding. :

Mr. " MacKay: My question is, perhaps, a. technical one, be-
cause a whole city council had to resign over this once, Mr. Chair-
man, so it is worthwhile pursuing this: An inquiry into this. affair
deemed that the taxes levied were not to include grants-in-lieu

_from senior governments.

What we seem to be doing in the case of where you have a
municipality with a large amount of Territorial and Government
of Canada property, and Dawson City springs immediately to
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mind, you are limiting them to borrowing only 75 per cent of the
taxpayers’ contributions, exceeding the senior government’s con-
tribution. That is the way I read that section. Can the Chairman
either answer or refer it to the witness as to whether I'am correct
and if so, I do not think it is the way it should be. - - '

Mr. McWilliam: I believe that Mr. MacKay'’s interpretation is
correct. What we are dealing with are the taxes to be lévied rather
than the accessible taxation base. The reason for providing this
section in this manner is that with the federal government youare

" not all that sure of exactly what they will agree to pay in the form of
a grant-in-lieu and it would be very difficult to try and include that

into the total for borrowing-in heére:

Mr. Fleming: I have a problem with this whole section right
from oneé end to the other with what the Honourable Leader of the
Opposition has beén speaking about. I am thinking of the powersto
borrow money. Of course the lawful expenditures of a municipal-

_ity, which we came into before; they are only allowed to borrow,

apparently; the-amount of monies that are currently unpaid. Of
‘course; I am looking at a small community again, as to the money
unpaid or paid would not rhake any difference, because there is not
-enough taxesto amount to a row of beans, anyway. Yet the council
is allowed to pass by-laws, and I would presume probably to bor-
row up-to $25,000. Under this, they may not have the power to
borrow any more than $300 or $400 because of the fact that thereis
just no tax base there really to borrow on. :

- Mr.Chairman: The Chair isgoing to call it 5: 30 nowand we will
" resume dls'cussjon on this ‘particular clause here at 7:30 here

tonight.
Recess

. Mr.Chairman: Iwill callthe Committee of the Whole to order.
Continuing with Bill Number 57, we are considering clause 231;
subsection (3) was under discussion. Any further discussion on
. that subsection? ' S

Mr. Fleming: I have not had sufficient time to think about it
myself, Mr. Chairman, but I believe there was a question asked
earlier that was'not answered. Just give me a moment to think,
unless somebody recalls just what it was. . h
. ‘Mr. Chairman: Mr. Pearson seems to know what it was.

Hon.Mr. Pearson: Mr. Chairman, I think I can recall the ques-
tion. Really, what the section is saying is that .a municipality
should not count on grants-in-lieu of taxes from either this Govern-
ment or the Government of Canada when. it comes to borrowing
money. What we are saying here is that they can only borrow up to
what amounts to 75 per cent of the taxes which they actually levy,
and that excludes grants-in-lieu of taxes. ’

It is a saving factor, Mr. Chairman.

- Mr.Fleming: . Mr. Chairman, I think the remark I made before
was that this possibly would not curtail the borrowing by groups
such as small towns, Carmacks, places like this, who only have a
_very'small tax base, and I think that is probably what it is there for.

I do not disagree. . - :

. Thank you. - : ‘ '

Clause 231(3) agreed to "

On Clause 231(4) ‘

Clause 231(4) agreed to

Clause 231 agreed'to

On Clause 232

Clause 232 agreed to

On Clause 233(1) L _

Mr. MacKay: We have had considerable discussion going
through_the bill before, about. the ability of taxpayers versus
tenants to vote for certain money matters. - R

Ithink it is significant to note in passing that this is the safeguard
section which allows the Cornmissioner that power to really hold
down a municipality, if in fact they are going overboard. That is
why I have held strongly throughout that there was no need to
disenfranchise tenants. It is like wearing abelt and having garters

at the same time. You have the power here to have the safeguards,

onthe suspicion that the tenants would be well and duly responsible
in all important things that are not for the general, long-run good of
acommunity. You have withheld giving them the vote, and I think,
‘Mr. Chairman, the Government would do well to reconsider their
position. T cannot let the section go by without making that argu-
ment again. I would like to hear the Government's argument

. again, in light of this section , as to why they still feel they cannot
allow tenants to vote.” - Ce e .

. explain why they felt it necessary to put it in?
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Hon. Mr. Pearson: Mr. Chairman, this matter was the topic of
a-very serious discussion by this side with respect to the whole
concept of taxpayers voting on money matters. Mr. Chairman, we
are still of the very firm view that it may be a safe enough-thing to
doin a municipality the size of Whitehorse, but it is our strong view
that to allow for non-taxpayers to vote on money matters in any of
the 'smaller communities would be a danger that I submit, Mr.
Chairman, could force a strong hardship on the taxpayers of that
community. o o o

It is for that very reason, and that reason only, Mr. Chairman.
We like to think that we on this side are enlightened and are looking
for ways to make forward-thinking law, but we just feel that that is
a step further than we feel we can afford to go in this Territory-at
this point in time. o . o

Mr.MacKay: Toclose the debate, I appreciate the fact that the
Government Leader considers that it would be more forward-

 thinking to allow tenants to vote.

Clause 233 agreed to : - K
On Clause 234

Mr. MacKay: There is just one delightful little clause in here
that I would like to hear the:Government’s explanation of. When
they have a very straight-forward section, it seems to me, where
the appeal lies, for every decision of the Inspector, to the Govern-
ment. who then make a determination, and this is-conclusive and
binding on all parties, I would have thought that would be quite
sufficient. But, no, they have delightfully added the words :!includ-
ing the Inspector’’ as if he were some special deity who might not
normally be affected by the law. Perhaps the Government could

Hon.Mr. Pearson: Mr. Chairman, I donot know why it is there,
other than, perhaps, for clarity so that there can be no question
about the determination of the Commissioner being binding upon
everyone involved. I think it is.just a case of clarity.

Clause 234 agreed to -

On Clause 235 e :

Mr. MacKay: Insection (3)(c), there is a wide open loophole, I
think, through which you can drive a very large truck. I have
mentioned it before. The definition of municipal services was, I
think, held over, and here is the section that really makes it count,
because 235(3)(c) allows money to be borrowed without the con-
sent of the taxpayers, for capital expenditures for primary. muni-
cipal services. ok

" While the argument was put forward that these are very neces-

sary municipal expenditures, or deemed to be necessary, I ques-
tion whether the taxpayers of any municipality would be happy to
see a city hall or a town hall built without them having the vote to
say yea or nay. . . Ly

Hon. Mr. Pearson: -Mr. Chairman, the Honourable Member
must read this legislation in the intent that it was written, and in
the intent that we want it to be passed in this House.

Now, Mr. Chairman, the legislation is explicit. We are talking

. about primary municipal serives: It is the reason we have broken

down the municipal services into the three categories. We are
talking only of primary municipal services here. - .

Mr. Chairman, we are speaking of, as primary municipal ser-
vices, office space or accommodation. It may. be, but not neces-
sarily, a town hall or a city hall, or some such thing. o

I am quite sure Mr. Chairman, that all Members can accept the
intent of the legislation when it comes to primary services. We

 havemadeit clear that we feel that no community can function as a

municipality unléss they in fact do have office accommodation. We

. have found that out with local improvement districts. L.I.D.s can-

not function without an office. They have to have it. Itis, we feel, a
primary service that they must have in the community.

Mr. Fleming: In 235 (b) when the money is to be borrowed.or
used for any of the purposes mentioned in the Housing Corporation
Ordinance, I wonder if you could explain just that one section (b)
there; why does it not have something like there is.in (d), where
you can borrow so much under section 224 ; that one is left wide

_ open. How much could it be for‘instance? .

Mr. McWilliam: - That provision in (b) is similar to :tl‘le existihg
legislation. What that provides for.is for a municipality to borrow

_-funds for purposes such as staff housing, public housing, et cetera

which are provided in the Housing Corporation Ordinance. I should
also add that in subsection (3), what you are dealing with is cases
where the assent of the taxpayers is not required. There is still a
requirement for the Inspector’s approval.
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Hon. Mr. Lang: Mr. Chairman, to give you a better idea of this,
there was a cost-share approach to some low rental housing in the
- Whitehorse area a number of years ago. I believe it was Lot 19, I
am going on memory now, but there were certain stipulations
expressed in federal legislation as well; it is not just strictly ter-

ritorial legislation that makes it almost mandatory in some federal-

programs that municipal, provincial, territorial and federal gov-

ernmernts become involved perhaps in certain approaches to cer- -

tain types of housing. I should add that this particular section has
not been utilized that much in respect to the Territory. The Territo-
rial Government overall has taken pretty well full responsibility
for the social housing throughout the Territory and rightfully so.
But in some aspects where certain circumstances-dictate, that
power is there, for the municipal council get involved. ‘

Mr. MacKay: "I want to-go back to the previous question I was
discussing, with respect to monies being borrowed for primary
municipal services. DoItake it from what the Government Leader
has just said that there is no intention of changing the definition of
primfry‘ municipal services, the definition clause that was held
over?

Hon. Mr. Pearson: Yes, Mr. Chairman, I am quite surethat the
Honourable Member can take that as being a fact..

Mr. MacKay: That being the case, Mr. Chairman, since we are
discussing primary municipal services, I feel very strongly that by
this more or less arbitrary division of what is primary, secondary,
tertiary, that we are allowing this very large amount of ‘capital
expenditure to be:able to be voted on by a council; without any
reference to the taxpayers. I have heard arguments very strongly
to the other side, that taxpayers are the ones who must have the
final say, and who should not have an unnecessary burden imposed

upon them. :

“I'am now seeing a situation where the town council could vote to
install, for example, a very expensive sewage treatment facility
without having to go to the taxpayers, which may be the single
largest capital expenditure this municipality is going to make in
years. Here they are having the power to pass that without having
to go to'the taxpayers. . . o ’

. Ifeel that if we are so strong on the question of the responsibility,
perhaps the Government has not considered the possibility that —
_and I amusing their own arguments against them, I admit that, but
for a purpose. It is that it is quite conceivable that a town council
could be made up of non:taxpayers, that in an election to any town
council, the individuals, for example in Faro, could easily none of
them be taxpayers. Here they have the exact power that the other
'side was so afraid of, to go out and spend massive amounts of
*'money, because we are talking about some prettfr basic things like
Toads, fire protection, sewage treatment, city halls. We are talking
about some very basic things, and there is absolutely no limit, it

" appears, on what these town councils may do.

We have heard all-the strong arguments, and they have some
_merit, that the taxpayers-should not be shanghaied into large
-, taxes; and then to seethis section passed by without any considera-
“tion for what it really means, is, I think, a very strange paradox.

Hon. Mr. Lang: = Mr. Chairman, it obviously is not passing by

without any discussion. We are in this particular forum to discuss
this type of thing. The Member speaks, for example, of a sewage
treatment plant. I think it should be pointed out, as we well know,
_ that sewage treatment plants that have been put in in the Territory
_are, over-all, pretty well directed because of federal legislation
" such as'the Inland Waters Act. Now if borrowing is required, the
key is the fact that it has to be approved by the Inspector, which
_means that expenditures, in fact, one way or another, have to be
- approved by this House, whether it be by way of a combination of
loans or by capital expenditure of this Government through the
Capital Assistance Program; there are a number of ways it can be
- done, through the various financial negotiations which would be

undertaken between a municipality and the Government of ‘the .

‘Yukon Territory. i _
- I'think it is fair to say, Mr. Chairman, that any borrowing would
be closely assessed by the Department of Municipal Affairs, and
very closely scrutinized, to ensure that any debt load taken on
couldbe carried by that community, or at least a portion of the debt
load-for a particular, major caﬂital installation in a community.
But, at the same time, Mr. C ]
+ -elected members, at the municipal level as well as here, have a
reSponsjbiljt&They’ must assess, through their capital forecasts,
‘what has to be made available to a community over a period of
time, what the financial negotiations would be. It could well be that

airman, ‘we also recognize that .
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the decison of the government of the day could be, ‘‘Look, as far as
we are concerned, we are not prepared to go ahead with it”’. And
whenlsay “‘government”, I amtalking about the Yukon Territory,
because we are the agency who has to be prepared to: lend that
money and we also have the responsibility, through examining
applications for financial assistance, to ensure that the debt load
can be taken on without its being too restrictive on the taxpayers_

- themselves.

- 1 right three-groups? . . . ’ o -
""" There was a question raised by the Honourable Members in
" respect to office: accommodation. If they want to talk about that

Hon. Mr. Pearson: Mr. Chairman, I would ask the;Honourable
Members opposite to look at.this breakdown of the three kinds of
municipal services, strictly on principle. Are they grouped in the .

some more, that is fine, we can do that. I think what we are dealing
with here, at this point in time, is the principle of whether we can
identify municipal services in one, two, three, or four groups for
priority, so that when as the next step we get to the Municipal Aid
Ordinance, we can, at that point in time, say to the municipalities
that for primary services this Government will undertake to fund :
X per cent of the cost of an approved project. For secondary .
services, we as a senior government will fund Y per cent of the
cost, and for tertiary services, we will provide Z per cent of the
cost. .- . S S

It is felt. Mr. Chairman, that it puts this Government in a better
position and it also puts the municipalities in a far better position,.
in that they will know just exactly what they can expect.at any

- given time in respect to planning for their community.

Mr. Tracey: Mr. Chairman, I would like to direct the Members
to Clause 239, which also restricts the ability of any council to put
the municipality into debt. v o

Mr. Penikett: Let me say that while there is a lot of sensible
things being said on both sides of this issue, I go back to the point I
made 140 weeks ago, or whenever it was, when we began debating
this thing. I think the problem lies with original definitions and1
say this with respect to the Government Leader. B

When I listen to the debate about the distinction between renters
and taxpayers, I still think there is some confused thinking. I am
reminded of, I think it was Frederick the Great, who argued that he
had a social contract with his subjects. They could say anything
they wanted as long as they let him do anything he wanted.

' What you have, and Mr. MacKay is quite right about this, is a
situation where renters can vote, they can run for office, they ¢an
govern. What they cannot do, if we were to listen to the logic from
tll:e taxpayers in small communities, is spend money on certain
things. ’ : _— s

Now, I think that the distinction nowadays between renters and
taxpayers is not as clear as it once was. I think we would all agree,
as the Government Leader has admitted, that for most municipal

“purposes, for general municipal purposes, a renter, someone who

lives in an apartment or a large house, is paying property taxes
indirectly; he is contributing to the property tax revenue of the
municipality. I think it is a pity to disenfranchise such.people when
you are dealing with a question of a money bill, if you like, on some
service, such as a recreation centre, which I think in fairness, let us
agree, is probably going to be financed by all the property tax-
payers, whether they are direct property taxpayers or indirect
property taxpayers in the municipality. o

Now there is no doubt, given the definitions we have here and the
example I have just given, that the load in such cases will fall more
heavily on those people who are rich in property. Someone may
have enormous assets outside of the Territory. They may live in
the community and benefit from it, but those assets are not going to
be taxed. The weakness of a property tax has always been that it is
not a very effective wealth tax. I go back to the argument T'made
before: the purpose of a property tax is to finance services to that
property. It seems to me that is not such ahard thing to do, to define

- what services to property are. It seems to me the only services that

should be financed by that kind of tax are services to property. I
think it is fairly logical to say that a street in front of yoiir house,
unless it is a highway, only serves your house or your business or

- your neighbour, and is a service to those properties.

I think water service to those properties is service to those par-
ticular properties. Some people ¢all them hard services. I think it
is quite clear. , . ‘ S ‘
. There areother things which are more universal, are services to
all people in the community; I have always felt, and. this is my
fundamental argument against school taxes, that they should be
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financed by the people who receive them, by the general public at
large. Property taxes are not a.good way to fund them. Sometimes
governments have to fund them through property taxes because
they do not have other means. But it is not agood way to fund them:
they should be funded by the more progressive forms of taxation,

such as income tax, and I think in this regard the AYC would agree -

with me since they, as the former Minister pointed out last week,
passed a resolution a year ago saying that they did not think muni-
cipalities should be getting into social services. . s

: Now, there-are some-other services which are not universal,
even though they appear to be services to property, such as gar-
bage collection, as a good example, in this City. Before the advent
of country residential lots, it was a reasonable proposition to say
-the garbage collection in this City was universal — practically
everybody got the service and therefore the service could be paid
for by property taxes. o )

‘During my time on council; we realized that with the advent of
places like MacPherson-and Wolf Creek; and some of the other
areas in the City who are not receiving this service, it was unfair to
charge the people who were not receiving this service for the
service. o ) ‘

So the charge for garbage collection in this City, was changed
from being taken: out of property tax money and was put on a

- user-charge basis. Now what seems to be fair about that is that

- people who are not receiving the service did not pay for it. .
I see Mr. Lang was obviously deliriously happy with the way his
- garbage was collected previously and has not noticed a significant
- difference in his tax bill, which is, of course, the point because
nothing has changed in the service to him. Perhaps he still has
- garbage, Mr. Chairman, that he is not happy about.  ~
I think, with respect, that the definition is, as the Opposition
Leader says, arbitrary: Well, the Government Leader probably
consented that it is arbitrary, I do not know. The Opposition Leader
certainly said it was arbitrary; perhaps everybody agrees it is
arbitrary. ~ © ‘ ' ' '
I think a better distinction in the kinds of services would have
been to define two kinds of services: those which are services to
property, and those services which are to the population generally.

Let me make the argument with recreation, for example, which
is something the municipality is involved in. It is not a service to
properties: it is a service to the citizens directly. I think there are
serviges, such as garbage collection, which are not; in this munici-
pality, and some others, which are universal.- They do not go to all
properties; they do not go to all households; they do not go to all
taxpayers or to all residents. That is another category of service.

It seems to me, that if you are to be perfectly logical, and itisa
problem because it goes all the way through this thing, that the
definitions leave something to be desired. I accept the arguments
made by the Members opposite that, if you are talking about a
major capital expenditure, one that is really enormous, it is a
useful exercise.in restraint, for the municipal body to obtain the
consent of those people who are going to have to pay the bill direct-
ly. L agree with that. But it seems to me that if you are going to be
consistent in that regard, notwithstanding the obvious necessity
for an administration building if you are going to-administer any-
thing, it would bea useful exercise to be consistent and therefore to

_require it even out of City Hall. Now, let me tell you that I know
. enough about this City to know that it is already overcrowded in its
facilities and it could perfectly legally rent space all over the place
without falling afoul of the department here. It is, I believe, a
subtle economic decision to make whether you build now, reni
space, or buy. It depends on the climate in the economy, the availa
bility of space, and all sorts of other variables which Mr. MacKay
could advise us about — whether or not he has room in one of his
buildings might be a consideration. But it seems.to me that that
kind of decision is one which the taxpayers might well have an
opinion about as well. It is not something that should be totally
removed from their overview if you are going to be consistent and
© argue that they are to have a voice. ,
Let me take the extreme conservative argument, for a few
seconds, on this question — ‘ , _ g
Some Member: With a small “c”. :

Mr. Penikett: I will use big “C” if it will make the Minister of
Justice happier; big “C”’ Conservative argument; Ronald Reagan
- capital “C” Conservative argument. We may be hearing a lot
more of that. , L ~ i N

Hon. Mr.Lang: Mr. Chairman, I would like to rise on a point of
order. I would like to point out that we are trying to encourage the
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public to come here and we finally start getting some people in the
galléry in the evening, Mr. Penikett, then you stood up and started
talking and they all left.: : ;

Mr. Penikett: Perhaps they were all New Democrats, Mr.
Chairman, and they had all heard this speech before. -

I could tell you a story about an effect I had on a group of people
Friday but perhaps I should not put that on record. . , :

The point I want to make is if you want to take a really conserva-
tive argurient on this question, you might find that some group of
well-meaning citizens have given Carmacks or Mayo, or the North
Highway, municipal status , and they are the Village of Falle or the
Town of Howard or the Hamlet of Swede, whatever, and they
decide that they want to build an administrative building. The
problem is that those people may be a very particular unrepre-
sentative group. There may.be a very small group of renters in the
town who elected those people. They may only represent; to use the
arguments across, the feelings of renters. You have no mechanism
for the small, much put-upon, oppressed taxpayers in Carmacks or
North Highway or Mayo, to object to the building of this hall: then
they decide, quite reasonably, and I say this with respect to the
Government Leader, that the minimum cost for putting such a
facility in might be a couple of hundred thousand dollars—and I do
not even know if you could do it that cheaply. What did the one in
Mayo cost? One million bucks. And they decide it is nice being a
town but for a million bucks, if it costs us a million bucks for the
administration building, we would rather be a hamlet. .

But it seems to me that is a pretty significant expenditure in a
place like that. Your council may not be very representative: they
may be everybody who went for nomination or put their names up.
There may not have been an election at all. It may be that whenthe
four or five major taxpayers from Mayo got back from their:holi-
days and discovered that they were going to have a million dollar
Ruilding that they were going to have to pay for, they might not be

appy. ) :

My point is that I am concerned that: we should be perfectly
consistent on this. If we are not perfectly consistent it would not be
unusual, but maybe we should try. c :

Mr. Fleming: I fully agree with the Honourable Member in
front of me and the Honourable Government Leader. I do not think
theé Chairman will rule me out in speaking the way I am on this
section because in every section in'this ‘‘bible’’; as I call it, you can
find where somebody either can vote or cannot vote because he'is a
taxpayer or not a taxpayer. - o

Before I ask the question I have, I would like to say that the
situation as you have got it in here, in this section and many others,
too, is going to cause a rift between the native peoples, the govern-
meént employees and the taxpayers in every little community in
this country. I have stated many times here before, it is going to be
a contest between the taxpayer, the local people who are tenants,
DPW employees, Forestry, whatever, and the native peoples. Be-
tween those three factions there is going to be a contest to see who
is going to even be elected, to start with, and who would vote for
whom, which I do not think is a good thing to start in a country
where all people should be equal and together. :

The question I have toask isthat, okay, it is not allowed to vote on
certain matters unless you are a taxpayer; however, you may be in
that council and there may be even four or five of you, due to the
vote at election time, who are not taxpayers. Now, I have not quite
seen that in the ordinance anywhere, but maybe it is in here some-
where. What happens to these people then? They are in there and
they are not taxpayers, they are just electors; and it says, I believe;,
you cannot vote as an elector on certain money matters: What do
they do‘in a case like that? A : o !

They can have a vote, I suppose, if they are in there. If not, we
will not have a vote at all if there are five of them in there. -
Hon. Mr. Pearson: I am not sure what I am hearing from thé
other side, Mr. Chairman. This is a democracy that welive in and
what we are saying is that we think there are enough people in
these communities to run them on a democratic basis and we want
to give them that opportunity. - : o
Mr. Chairman, if the taxpayers of a community wish to sit back
and allow a council to be elected, consisting of all non-taxpayers,
now that is their free, democratic choice. S
They have not got a leg to stand on from that point on. That is
entirely up to them. We are not trying to tip one group against
another at all. The object of the exercise is to try and get people to
work together. :

Mr. Chairman, I would like to 'reply to Mr. Penikett in respect tb
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the breaking-down of the services. I agree that there is an incon-
sistency, but in looking closely at the primary municipal services,
Mr. Chairman, I would submit that there is really only one incon-
sistency. There:is one service listed:there that cannot be attribut-
able to every lot in the community on a direct basis, only one, and
that is the administrative office space. He mentioned garbage
collection, but I want to point out to him that garbage collectionisa
secondary municipal service. It is only the garbage disposal that is
the primary municipal service: . :

Wefeel quite strongly; Mr. Chairman, that what we have in these
primary municipal services are those services that every com-
munity should have if it is going to be a municipality. They cannot
function properly, the basic services cannot be provided to the
people in that community, without having those primary municip-
al services. : - - »

Hon. Mr. Lang: Mr. Chairman, I think there are a couple of
points-that should be made when you take a look at the various
definitions and try to picture what has to be additional to the
various other communities of the Territory. When it first comes to
primary municipal services, there are very few communities that
do not have the basic services in the communities already through
assistance from the Territorial Government. Further to-that, Mr.
Chairman, and I think it was all lost in the debate, the Member
from Tatchun made a very good point, if one refers over to 239. in
respect to how much they can borrow and the constraints that they
are under. So there are a couple of areas that really definitely give
guidance through the legislation to the various municipalities, and
their ability to pay if they are borrowing X amount of dollars. ‘

Now; also, Mr. Chairman, I think that it is fair to say that with
respect to the primary services, we recognize as a Government
that these are necessities, these are not frills. They will be made
available in such a‘manner that the direct cost to the property
taxpayer is not going to be that great, if at all. Of course, these
things have yet to be determined through the Municipal Aid Ordi-
nance. = - . L S .

Now, another point, Mr. Chairman, has to be made, and I think
that I must take Mr. Penikett to task for this. He speaks so grandly
of his short tenure in the world of municipal politics, and I recall
very vividly, Mr. Chairman; when all of a sudden garbage pickup
was not universal and they were going to make a direct charge on
your charge per month as opposed to taking it out of your property
taxes. The only anomaly that I found in what he was speaking of, is
that I did not see my taxes go down, I saw them maybe increase
somewhat, but I also see now that I have got a six monthly rental

_ charge of approximately in the area of between $150 to $200 a

month. : .

‘The point I am trying to make, Mr. Chairman, in order to correct
the record, is that if the Honourable Member across the. way is
trying to indicate that there was a free lunch for anybody involved
in the direct property taxation, that is not the case. o

Mr. Penikett: Mr. Chairman, I believe it was Andrew Carnegie
who said that there isno such thing as free garbage. The Member is
quite right. I am sorry that his garbage bill has gone up, but
ﬂerhaps if he were to.exercise some conservation measures at

ome he would not be placing such a load on the City in terms of
garbage pickup requirements.. = - ‘ o

The point.-made by the.Member that the taxes did not take a
sudden drop when we stopped paying for Mr..Lang’s garbage out of
the general revenues is well taken. There were a couple of other
projects started by the City that year. The only point I was making
was that we are moving into a kind of community now where some
services are not universal, some of them because of lifestyle
changes. People apparently do not want the services and the point
that Mr.- Lang was to.take his own garbage out, will have to be
taken up with the Mayor because I am not in a position to do it
anymore. : o ) . o

The Government Leader was quite correct in upbraiding me for
not making any clear distinction between the garbage disposal
facilities and garbage collection, that is quite right.

Thereis, it seems to me, still an argument to be made about some
distinction in those services. I do not want to go on ad nauseum. The
point is that if you want to be consistent in terms of the taxpaying
things, the argument about if the taxpayers do not vote ~— most of
them do not anyway. Let us be realistic about it, they do not vote in
this City. I think the turn-out is something like 20 per cent: Mr:
Graham did. I think that is wonderful. A lot of people did not. Quite
right, they get the government they deserve. Perhaps I should stop
on that note before I go any further. '
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Mr. MacKay: Further to my honourable friend’s last remarks
about the Member for Porter Creek and his property taxes and
garbage, I think-if he examined carefully the City’s accounts he
would find that his property tax bill went up because they have
socked it away into reserves. ‘

Some Member: Equipment reserves?

Mr. MacKay: = That is right. ’

-Just to follow up on the Government Leader’s train of thought,
which is quite logical, about which services are primary and which
are not, I cannot, for the life of me, understand why public
cemeteries are regarded as something optional. I have always
regarded death as being somewhat inevitable and I have no idea
why that would not be included as a primary service, if that is what
we are getting at. Again, since we are looking at these things:
impoundment facilities; many people form themselves into muni-
cipalities purely and simply to be able to control dogs. That may
well be the primary reason for them banding together; somebody
will have to do something about the dogs. Thus, to see that. in
secondary services is a little strange. S

One could go on, I suppose, and look at each one and make a case
for it, so it comes out to purely arbitrary things.

I would go further, though, and suggest that the Government
Leader should look at the green Paper on Municipal Aid, as far as
capital is concerned, and he will find that he will get very little
guidance from that, Mr. Chairman, as to. what his Government
intends to do about capital grants. So I cannot take it from the
green paper that there is some wonderful system all lined up where
they have X amount of dollars for primary and Y amount for
secondary and Z amount for tertiary. It is just not there. In fact, I
now understand why it is a green paper and not a White Paper,
because there is no way that we could take that as‘a Government
opinion. ' L .

The point is that we are hearing some things now coming out in
debate, saying that we are going to design our capital funding to
match these three levels. That is news fo this side of the House
anyway. Perhaps if the Government Leader could elaborate on
why cemeteries are not primary, what was the logic of that, and
perhaps a little more on what kind of percentage they are talking
about funding: primary and secondary and tertiary. N

Hon. Mr. Pearson: ['am sorry, Mr. Chairman, I am in no posi-
tion to elaborate on what the levels of funding might be; but I am
sure that they will be different. It just seems to follow logically in
my mind that this is a fair and a reasonable way to set up municipal
funding on cost-sharing projects. ' . IS

“Mr. Chairman, I am going to start now using some ‘of Mr,
Penikett’s arguments to the Leader of the Opposition. I respectful-
ly submit that cemeteries are in the secondary municipal services
because they do not apply to everyone in the community, only to
those who die; it is the same with the dog provision, they only apply
to those people who have dogs. There is also an option to the
cemetery thing, which is not in Yukon yet, but it is very likely that
it will come sometime in the near future. I suspect that it is one that
some municipalities may want to consider seriously as being an
option to the cemeteries. C

I come back once again, Mr. Chairman, to that basic principle:
that the primary municipal services are those services that we
perceive that no community can be without, or should be without,
not necessarily can be without or should be without. If they wish to
have a pounding function in that community, that is fine. That is a
secondary service and we deal with that at their request. -~

Mr. MacKay: I find considerable meat. for discussion in the
previous speazer’s statement. I would suggest that he should rec-
ognize the purpose of an animal impoundment facility. It is not for
dog owners, it is for the people who do not want to have dogs. So, it
really services the community. E B S

'Regarding his suggestion of an alternative to public cemeteries,
I could only impute from what he says that they are going to pass a
law legalizing immortality in some of the communities, because he
did not mention any other thing. It seems to me that cemeteries are
for the whole community, because: that is where we put the dead
taxpayers and, at that point, they have paid their way in life and
they get duly interred. - ~ : :

It gets a bit ludicrous. I think the whole debate is getting a bit
ludicrous so I will sit down very shortly, other than to say I still
think that the office space is the one thing that I strongly object toin
the primary municipal services. I think it is kind of a choice. What
we are talking about there is what kind of monument the citizens
want to erect for their council. Tastes can vary widely from *‘they
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should be in a tar paper.shack down by the river’’ to ‘‘they should
have a very Eroper and long-lasting townhall”. I think it is the kind
.of decision the taxpayers would dearly love to be.in-on. I will rest
my case on that. X L e

Hon. Mr. Pearson: - Mr, Chairman, I do not think I can let it just
go that the taxpayers are not in on those kinds of decisions. In fact,
this legislation makes it clear that they will be in on.the decisions
that are made.

Once again, we just cannot see any sense at all, Mr. Chairman. in
hiding our heads in the sand and saying that we are going to create
a minicipality and we are not going to allow them the capability of
having office space. We just feel that it is a necessary thing and
therefore it should be a primary municipal service. =~

Clause 235 agreed to . . : . .

Hon. Mr. Pearson: . Mr. Chairman, I wonder if after all this long

. discussion; could we consider going back to the definition section?
.- Are the gentlemen opposite prepared to clear primary, secondary,
- and tertiary services? ' o o <

We. seem to have had that discussion now. Are they clear on

" them? .

Mr. MacKay: Mr, Chairman, it may well be that the Govern-
ment Leader now feels he can pass these things, but it would still be
over the objections of at least me, anyway. I find his:arguments
extremely weak on-the business of denying the right of a town to

-have: its own ‘city. hall. There are many other provisions. which
allow them to go out and borrow money for taxpayers’ use, and I

.. find that extremely weak. So I cannot accept this sectionand 1 will
be voting against it. If he wants to go back to primary services, I
will vote against that as well. o

Mr. Penikett: Mr. Chairman, I guess I have no objection to

going back. My problem with definitions is probably (}uibbling. |
robably would have divided or sliced up the pie in a different way,
ut the contents might have been more or less the same. o
. The point about the administration buildings is one on which I
-share some of Mr. MacKay’s.concerns. But, the more I think about
it, the more I think I might have been inclined to a slightly different
solution. I doubt very much, for example, if we, in this House, had
ever had to go'to a rate payers’ vote as to whether this building
shiould have been built, and the rate pai)]'ers here had hadto pay for
it, that we would ever have got it. By the same token, I doubt very
much that we could have functioned very well without it.

* There might be an argument for saying, were the money avail-
able, were we to have the'kind of heritage fund that Alberta has,
that probably the most sensible thing to do, for the Territory, in
creating a municipality, would be for the Territory in fact to fund
and apprové in a way that made us accountable for the first admi-
nistration building. Tt seems to me that if we are going to be
perfectly consistent with the federal great white father creating an
edifice like this, perhaps, rather than putting the heat on the first
municipal council in a new municipality, the most sensible way to
do it, perhaps, would be to make it very clear that it is this body, or
the government of this place, that has to approve, pay for, and
justify the first administration building. For subsequent facilities
and subsequent expansion, it seems to. me, the taxpayers and
citizens in that community might be able to make properl
reasoned judgments about it. ,

So I guess I donot really have a big problem with going baék to
clear these sections: I have a slight problem with them, but not
enough to cause me to hold it up. P B

Mr. Chairman: Well, the normal procedure of the House is
when the particular is voted on, the assistant clerk automatically
initials-it, which means that the Clause has.already been dealt
with. _ ‘ : R

On Clause 236 - :

Clause 236 agreed to
~ On Clause 237 . o : L

Mr. Fleming: On 237(1), this is possibly-the same question I
think.1 asked before, a-very simple one. If-you are elected to
council, and there is.a by-law for-borrowing money submitted and
approved by the inspector, and it comes to-third reading; can you
as an elector, not a taxpayer, vote on that matter? B

Hon, Mr. Pearsen: . Yes, Mr. Chairman, there is no doubt about
it, The Member is talking about voting on the by-law in council, is
that correct? We are talking about a taxpayer having a vote, only
the taxpayer having a vote at the submission level, what used to be
called a plebjscite; we aretalking about the taxpayers voting on a
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money by-law at the public level, at the plebiscite, or submission
level, not in the context of the council chambers. :

-Mr. Fleming: That is.exactly what 1 am coming to and that is
exactly what I mean. The Government Leader has said they are
trying to have a democratic set-up in this ordinance. I claim that it
is not quite so democratic in the fact that you are more or less
disenfran_chisin% tenants, et cetera, in voting on a money by-law.
Also; you are allowing those people to vote as electors and run as
electors, and be voted into council, and those few which may be
elected can actually vote on money matters; which is maybe two,
three, maybe four or five in some instances, where they might all
be electors and they are then allowed to vote on these money
matters. So actually I do not find that a democratic process in a
way. : o
What I was saying before is that the Government may feel that
they have a democratic process because they are letting the tax-
gayer elect people and vote and everybody else do the same thing,

ut I was not speaking of that. I was speaking about the actual fact
of what will happen in a community, and I would like to go.on
record because I know it is going to happen, and at that time I will
be able to say, ““I told you so” or something to this effect, .

With that I will just leave it go. - ;

Clause 237 agreed to

On Clause 238 ‘ P v

Mr. MacKay: I hate to stand up with-a dictionary. It was not
that I was looking at though. Clause 238(1), there is a curious thing
at the end of it. If says *...and every:such by-law shall recite that
the.approval of the Inspector has been obtained.” ‘

Arecital is a formal statement in a document which explaihs the
reasons for the document and the transaction behind the docu-
ment. That is the definition.

It strikes me that there will be many occasions where the Inspec-
‘tor may very well af)prove of the format, may very well approve of
the way it has been laid out, of the place where they are going to.get
the loan, but he may not necessarily approve of the purpose, be-
cause that is something that he may say:that that is up to the
individual voters of that municipality to-decide. But here he is
‘endorsing, ahead of time, the fact that he has approved of this. I do
not think that is probably what was intended here. It was really to
say that the formal steps had been followed, but here he is approv-
ing it. I think it may very well mislead people to think that th
whole thing is cast in stone before it reaches them. .. - .

Mr. McWilliam: The previous sections have dealt:with what
the Inspector’s approval.may entail. What this section reflects is
that any by-law which he has had to consider meets with those
conditions which are provided, for example, in Section 233. That is
where his approval is. ' . S

" Mr.MacKay: That being the case, why is it-cited on the by-law

that such approval has occurred? It seems to me it is more or less
like undue influence on the voters at that point.. -

Mr.McWilliam: AsMembershave justbeendiscussing, notall
by-laws to borrow money are going to go to the electors. Furth-
ermore, I would suggest that a by-law that is going to electors,
after having received the agproval of the Inspector, should show
that it has complied with the necessary technical requirements
that the Inspector has investigated it for. T would suggest that is
information that the electors may be interested in but which would
not necessarily swear them one way or another towards the intent
of the by-law. : : ‘ S

Mr. MacKay: Could I perhaps haVe'an indication that the
wording of this approval would so indicate it that technically it
conforms with all the things, but it is not approval in grinc@ple of
the purpose of the money. That is my objection to this thing, is that
it really should not be pre-judging what the electors are going to
pass judgment upon. . R

Clause 238 agreed on - : : ’

Mr. Chairman: At this time we will take a short break.

Recess e

Mr. Chairman:

*-On Clause 239 ‘ Co
| Hon. Mr. Lattin: Mr. Chairman, I would like to ask that Clause
239 be stood aside at this time. I have a couple of amendments
which are not yet ready but I will bring them in at a later date.

Mr. Chairman: Is'it agreed that clause 239 be stood over?

Mr. MacKay: It has become the practice in the House, when
something is stood over, that there is generally some explanation

I call Committee of the Whole to order. '
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about the reason that the Committee is standing it over.
Hon. Mr. Lattin:' Mr. Chairman, one of the things that we

» wanted to stand over is the amount of one per cent. We are goingto'

change the amount to two. We felt that one per cent was inappropri-
ate. It should be two. Another amendment we wish to add on to it
was that the total debts of a community do net include any money
borrowed for local improvements. The extent of the costs of local
improvements is to be assessed, levied, and collected by means of
aspecial rate. We just want to clarify this particular section.

. Clause 239 stood over
OnClause 240(1) =
Clause 240(1} agreed to
'On Clause 240(2)
Clause 240r2) agreed to
- On Clause 240(3)
~ Clause 240(3) agreed to
On Clause 240(4) ~
- Clause 240(4) agreed to o :
Mr. Fleming: Mr. Chairman, I think I have slipped up some-
where. Could I ask a question on (4)? Could I have the Assembly’s
permission?

Mr. Chairman: Unanimous consent to reopen subsection (4)?

. Some Members: Agreed. .

. Mr.Fleming: Isit (4)or (3), where are we now?

~ . -Mr. Chairman: . We are on (5). S

Mr. Fleming:  Well, it wason (3), Mr. Chairman. I was behind.
Mr. Chairman: Un'animous consent to open (3)?

‘Some Members: Agreed.

On Clause 240(3) o _ ‘ :
‘Mr: Fleming: .“In addition to-any other penalty to which he

. . 'may be liable, any member of a council who votes for any by-law or

resolution authorizing the expenditure of monies contrary to the
. provisions of this Ordinance is disqualified...”. This is one of the

- reasons I was asking whether a member that is on council —

because he is only an elector — is it in the ordinance somewhere

. tgat he-can vote on money matters in this area? Where does it say -
".that? T . :

.. Hon. Mr, Pearson: .-Mr. Chairman, it is very conceivable that a
municipality ‘could have a whole council consisting of non-
taxpayers. It comes to the point where they have a'money by-law
that they have to submit to the taxpayers for ratification. We are
referring to that by-law or that submission, as a submission. We
;.are trying to do away with the word “‘plebiscite”, a word that is
familiar fo us, and use the word “‘submission”. co

- ‘Those five members of the council are not going to be able to vote -

at the submission stage because they are not taxpayers; however,

-after they have received the results of the submission, from the

taxpayers, then they deal with it in the normal manner, back in

their council. They have the right to vote for it or against it; they
are then voting for a by-law at that point in time. ‘

Mr. Fleming: 'That is my concern, that I have found nowhere in

* this ordinance where it says that very thing, except that, I guess,

“that this is the belief of the Government that that is the way it is. -

But it is not really said so anywhere here, and they will be voting
and will be jeopardiz_jng themselves if it does not say so somewhere

here. ‘ -
. Hon, Mr. Lang: It specifies exactly what type of submission
and what categories of money would have to go to the taxpayers for
ratification in particular instances, I think it is pretty well clearly
and succinctly laid out and it states special cases. Other than that,
“itis all normal procedure. It is nothing new in the procedure at all.

" 'Hon. Mr. Pearson: There is one qualification. If the councillor
has a pecuniary interest in that by-law, he then cannot vote.

Clause 240(3) agreed to v A S

On Clause 240(5) _

Clause 240¢5) agreed to

On Clause 240(6) o

Mr. Macl(ay: Before we dispose of this rather onerous section
whereby municipal officers and councillors can go into bankruptcy
by casting one vote the wrong way, which might be a little dis-
couraging to potential candidates, is there any provision anywhere
in Canada for such people to be able to insure themselves against
everybody caught in this kind of bind, a bond or some‘such thing?
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Hon. Mr. Lattin: Not that'I know about, Mr. Chairman, but 1
would ask the witness whether he could tell us any more about it.
Mr. McWilliam: Mr. Chairman, there are provisions which we
dealt with in the ordinance, providing for the bonding of em-
ployees. I believe though there would be a question of whether or
not even a bond would cover you if it could be proved that you were

*acting in bad faith, which is essentially what this section covers.

Clause 240(6) agreed to

On Clause 241 . S

Mr. Penikett: Mr. Chairman, could I just ask a general ques-
tion about this section? My question is to the Minister. I have read
this, and I must say that I am not nearly as expert about this matter
as my friend to my right. What was not clear to me in this section
was how you got rid of your auditor. IR

I remember being in a discussion with some colleagues at City

_ Council here in Whitehorse. We were just idly speculating with no
- good cause about how we would get a new auditor if we.decided we

wanted one. One of the things we discovered, according.to our
reading of things, was it would be very hard to change the auditor,

- even if we had very good reasons. At Ieast, it appeared that way to

us. . : .
I just wondered whéther the Minister could €xplain to'me how
one goes about it. ~ : oo .

- Mr.MacKay: Perhaps I could be referred to as an éxpert wit-
ness here. Clause 241(3) is very clear that an auditor can be termin-

‘ ated.

Mr. Chairman: s it the wish of the Committee to deal with the

" ‘whole of Clause 241? v

Some Member: . Agreed. L L
-Hon. Mr. Pearson: Mr. Chairman, to answer the Honourable
Member’s question: yes, there is provision for terminating. You

‘pass another by-law naming another auditor.

.Mr, Penikett: Iam sorry, Mr. Chairman, I will hold my com-
ments until subsection (3). Just suffice it to say that notwithstand-
ing the nice neat writing there, it seemed that the auditor’s clutch-

‘es were sodeeply imbedded in our flesh that we were not quite sure

how we could shake him loose, that was the problem. :
Mr. Chairman: Mr. Penikett, the Committee has agreed to

ﬂgeal with all of Clause 241. You could refer to any section you want
- here. ‘ -

Mr. Penikett: Mr. MacKay and Mr. Pearson have both given
us assurances it can be done with dispatch. Perhaps it is my mem-
ory that is failing me rather than the present ordinance. " -

'Mr. MacKay: Let me just say that I think these sections about

‘auditing are pretty good. T see some expertise in them: they were

f\jastly improved by the acceptance of the recommendations of our
firm. : e : 5

'Clause 241 agreed to

On Clause 242 ‘

Clause 242 agreed to -

On Clause 243 - o : s

Mr. Chairman: There is one typo in section (d)(i): on page 109,
line 5, “‘texts”” should be “tests’". - o :
thDo Lhave the unanimous consent of the House that there is a typo

ere? , R

Some Members: Agreed.. = . '

Mr.MacKay: Thereis alsoa further typoin the third last line of

the page. It should be ‘‘any information’’, not *‘and‘information’’.

Mr. Chairman: Would you like to direct the Committee as to
where the typo is again? o L

Mr. MacKay: The third to bottom line of that same page 109. It
should be *...any other person, any information...”" :

Mr. Chairman: Unanimous consent? c

Some Members: Agreed. L

Mr.MacKay: There is just one thing that I would raise, more a
question of interpretation I think. On Page 110, subsection 6, the
auditor shall forward to the Inspector a copy of every report sub-
mitted by him to the council or to any officer of the municipality.
Involved in the work of an auditor are many technical recom-
mendations, which might be called, for example, a management
letter. I am sure the Government Leader is aware of this, because
this Government gets these things too and these are not necessari-

ly tabled or publicized. Is it the intention of the Minister that every

management letter should be forwarded to the Inspector?
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_ Hon. Mr. Lattin: Yes, Mr. Chairman, that is so.
Clause 243 agreed to
.. On Clause- 244 .
Clause 244 agreed to:
On Clause 245
Clause 245 agreed to
On Clause 246
Clause 246 agreed to
On Clause 247
Clause 247 agreed to
. On Clause 248.
Clause 248 agreed to- -
On Clause 243 o )
Mr. MacKay: - I'have a good eye for these. There is a typo in the
first line there, it should be ‘‘of’ - instead of ‘‘or’’. Also I would like
some examples of 249(1)(f). ; : o

Hon. Mr. Lattin: Clause 249(1)(f) is made more sFeciﬁc by
reference to public works instead of services, since local improve-
ments are intended for provision of physical services applicable to
the land and services, which in this particular case would be too
vague aterm. =~ 7 ‘ N . o .
Mr. Penikett: 1 want to ask about (e). Now, I would be pleased
to be corrected on my facts in this-case. As I understand it, where
electrical utilities, particularly underground services, have gone

in, the supplier of electricity, with or without a franchise, has -

insisted on putting intheir own services and doing their own ditch-
ing and trenching and putting in their own cable. That has been the
practice in this community. » .

1 believe at one time the City in which we are living sought some
advice as to whether they could put this out for tender and do it
themselves, and they were told that their legal position was very
good because the municipality serviced by the same company had
done this in Alberta; the company had refused to hook up the
service to the bootleg wires and the municipality had gone to court.
The court had ruled that the electrical supplier had to.

I just want to know if this provision in this ordinance is an
assertion by this Government that a municipality can, if it chooses,
tender this work, rather than just accept as given the right of the
Sl_.lpl:!’liel" of electricity to install their own services in anew subdivi-
sion?

Hon. Mr. Lattin: Yes, Mr. Chairman, that is right.

Mr. Penikett: Good, Mr. Chairman.

Mr, Fleming: Just one question, Mr. Chairman, of the Minis-
ter, on (d) ““making sewer or water service connections to the
street line on land abutting a main,”’, which means, actually that it
iis on the land, abutting. o _ .
Would I take it from there that the connection could be made all
the way to a recipient’s house, in this case, or would it just be to the
line of the land abutting the main? -

Mr. McWilliam: It is possible that if part of the contract, the
hook:up to the dwelling could be done, however, that would be an
additional cost over and above the local improvement.

3Clause 249 agreed to

On Clauses 250(1)(2)

-Clauses 250(1)(2) agreed to

On Clause 250(3)

Clause 250(3) agreed to -

Clause 250 agreed to

On Clause 251 -

Clause 251 agreed to

On Clause 252

‘Clause 252 agreed to

On Clause 253

Clause 253 agreed to

On Clause 254 o

Mr. MacKay: I spot another typographical error, Mr. Chair-
man. Fourth line down, “‘inequitable’. i

Mr. Chairman: Do I hear unanimous consent that ‘‘inquitable’
should read ‘“‘inequitable”?

Some Members: Agreed.

Clause 254 agreed to

On Clause 255
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Clause 255 agreed to
On Clause 256 :

Mr. Fleming: This may conflict a bit with what was said about
the Capital Assistance Program. I think that, up to now, you have
sewer mains put in and, of course, anything abutting and using that
sewer main can be charged. But if you are, say, a block back of
that, and not using that sewer main, in a small town, it cannot,
right now, be charged for. ' : i

“This should change that so that the council — I take 1t1t 1 am right
now — the council can now.change that and say that the whole town
is to be charged for that service, s that right?

Hon. Mr. Lattin: That is correct, Mr. Chairman.

Clause. 256 agreed to c

On Clause 257(1) v T

Hon. Mr. Lattin: Mr. Chairman, I would ask that that Clause
257 is to be set aside; we can deal with the rest, Mr. Chairman. -

Clause 257(3) stood over ' ‘

Some Members: Agreed. ‘ B L

' Mr. MacKay: I take it this 257(1) is a generally enabling sec-
tion that permits the municipality to acquire property. My ques-
tion is when you get to 259(2), it seems to say the same sort of thing,
and I am wondering why we have to have two sections that seem to
say the same sort of thing." ‘ o o

Mr.McWilliam: Mr. MacKay is correct that this isbasically an
enabling section to permit a municipality to acquire property.or
personal property. Subsection (2) deals with those cases where, .
once property is acquired, it is reserved for a specific purpose. One
example I might cite is where land has been.acquired under subdi-
vision for dedication for public parks; you would reserve that land
for use as public parks and not allow the municipality to use.it
otherwise. S v c

Hon. Mr. Pearson: Mr. Chairman, it may help clarify the situa-
tion if we tell the Honourable Members opposite that we intend to
table an amendment that will require that the municipal council
has to get the approval of the Commissioner, prior to passing a
by-law to remove any such dedicated land, or reserved land, from
that specific reservation. . S

,Mr. MacKay: I assume that this will apply equallf', then, to
lands which are presently held by municipalities, as well as future
acquisitions. : <o

Hon. Mr. Lattin: That is correct, Mr. Chairman.

Clause 257(1) agreed to '

Clause 257(2) agreed to

Clause 257(4) agreed to

Clause 257(5) agreed to
. Clause 257(6) agreed to
"On‘Clause 258 ’ E ;

Mr. MacKay: I think this is an additional power that is being
granted to a city. Perhaps we could have the rationale for it. It does
not seem to be unreasonable. I can remember a couple of incidents
where it would have been worthwhile to have it. Do

Hon. Mr. Pearson: Yes, Mr. Chairman, expropriation, as
everyone knows and appreciates, is very onerous, and we are
giving municipalities responsibilities; if they wish to avail them-
selves of the Commissioner’s right to expropriate, we are saying to
them they have that right by this legislation, but they are going to
do the expropriation, not the Commissioner. T

So, all we are doing is saying the legislation is there. If they wish
to use it then they can.do so. - o

Mr. MacKay: I presume that they will still be subject to all the
other limitations, financial, et cetera, that apply. . - S

Hon. Mr. Pearson: Certainly, there is no doubt about that, Mr.

.Chairman,

 Clause 258 agreed to
On Clause 259
Clause 259 agreed to
On Clause 260

" Clause 260 agreed to
On Clause 261
‘Clause 261 agreed to
On Clause 262
_Clause 262 agreed to



November 3, 1980 YUKON HANSARD

Mr. Penikett: I am not sure if I have anything to say yet, but
since you are clearing clauses faster than I can read my notes on
them, it makes it a little difficult for me to know whether I need to
speak or not. . ‘

On Clause 263 - T v

Mr.MacKay: There are some things that the council may do by

* by-law, that they may not want to do. I think the question has been

raised by Mr. Penikett before, with respect to open and operate
quarries. 1 would like to get the Minister’s opinion as to whether
by virtue of having this section in here, the council is obliged to
supervise such activities, even though they previously have been
supervised by the Territorial Government. o

Hon. Mr. Lattin: Mr. Chairman, these are enabling powers for
the municipality so that they may exercise by-laws. Some new
provisions are: operating gravel pits, control advertising signs, et

. cetera. -All others.are existing powers that have just been re-
. worded and recorded for clarity. In connection with the quarries

question, I am going to refer it to Mr..McWilliam.

Mr. McWiliiam: As the Minister indicated, this is.an énabling
power. There is no requirement for council to adopt any one of

. these provisions if they feel that it is not in the municipality’s
. interest. While in Whitehorse you may very well find that they
" would not be anxious to have such a power, there have been other

communities that have actually operated gravel pits, for example,
and in the case of Dawson, we discovered that there was not the
authority and they would certainly like to have it back.

Mr. Penikett: A couple of things, Mr. Chairman. I was con-
cerned by this because I was party to some of the complicated
negotiations between the Territory and the City, regarding the
quarrying in Whitehorse. I can say that, given the complicated

- leases, and some of the dubious sub-contracts regarding those

"leases, and the curious royalty situation, and the not insignificant
environmental problems, I think this City would want résponsibil-

* ity: for quarries like they would want a hole in the head. As 1
- understand it, the responsibility right now extends simply to zon-

ing those quarries.
.. I want to ask about something which I, in a way, gave hotice of':

"“this problem of highways. When I asked about it at the beginning,

when were dealing with the definition section, the Minister refer-
red me to‘the witness and the witness was very good to refer me
backto the sections here, essentially 265(3). The municipality is
really responsible for highways. It can develop the highways, but
somebody else cannot create a highway and force the munieipality
to become liable for it. At least, the municipality could close it off if
they wanted to.

I .am obviously not a lawyer and I am not an expert in the law on
this, but it seems to me that there has been some confusion in the
Yukon courts about what is a highway and what is not. At least,
that has been an issue in some cases. There are still, within the
limits of this City, a number of mineral claims, as everybody
knows. On some of those claims, I guess, roads are acceptable as
assessment work: that is, roads on those claims. Those roads, as

o assessment work, are necessary to keep the claims in effect. What

I'want to know s, if such roads become highways within the mean-
ing of this ordinance, what is the responsibility of the municipality

for them? ) L ‘
".Perhaps a more difficult question, then, would be, what rights

..would a municipality have in connection with such claims? To

cclose such roads? To order the construction of them stopped, if it
was discovered that it was on-going ? Especially if we were dealing
with the situation of claims where the land has not been withdrawn
from disposition under the two mining acts. The claims are of long
standing and they may be claims that pre-date the annexation of
the area into the city. : L T

I'recognize that I am asking a several-pronged question and that
oneof them is a bit complicated, but I think it would be useful for all
of us, Mr. Chairman, to understand the proposal on this question.

Hon. Mr. Lattin: Mr. Chairman, I think that due to the fact that
there are quite a considerable number of questions there, I would
like at this time to take it under advisement and we could start on
that the next time we sit.

Mr. Chairman, I move that you do now report progress on Bill
Number 57 and beg leave to sit again. ‘ :

Mr. Chairman: It has been moved by the Honourable Mr. Lat-
tin that the Chairman do now report progress on Bill 57 and beg
leave to sit again.

Motion agreed to
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Hon. Mr. Lattin: * I move, Mr. Chairman, that Mr. Speaker do
now resume the Chair. :

Mr. Chairman: It has been moved by the Honourable Mr., Lat-
tin that Mr. Speaker do now resume the Chair.

Motion agreed to
Mr. Chairman: I will dismiss the witnesses.

Mr. Speaker resumes the Chair »
Mr. Speaker: I will now call the House to order. ,
May we have a report from the Chairman of Committees.

Mr. Njootli: Mr. Speaker, the Committee of the Whole has
considered Bill Number 57, Municipal Ordinance, and directed me
to report progress on same and ask leave to sit again. '

‘Mr. Speaker: You have heard the report of the Chairman of
Committees. Are you agreed? E :

"Some Members: Agreed.
Mr. Speaker: Leave is so granted.
~ May 1 have your further pleasure? '
Hon. Mr. Graham: _ Mr. Speaker, I move, seconded by the Hon-

‘ourable Member for Mayo, that we do now adjourn.

Mr. Speaker: It has been moved by the Honourable Minister of
Justice, seconded by the Honourable Member for Mayo, that we do
now adjourn. - .

Motion agreed to . :
.. Mr, Speaker: This House now stands adjourned.

The House adjourned at 9:27 o’clock p.m.
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