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. Whitehorse, Yukon
Friday, November 7, 1980

Mr. Speaker: I will now call the House to order. . -
We will proceed with Prayers
Prayers

Mr. Speaker:
Paper. -

We Wlll proceed at thls tlme with’ the Order

DAILY ROUTINE -

Mr. Spe_akerf
Tabling? :
TABLING OF DOCUMENTS

Hon. Mr. Lattin: Mr. Speaker, I have for tablmg the answers to
. two questions'by Mr.: Fleming, concerning re- alignment on the

:Alaska Highway in the Morley River area, and concermng the TV
maintenance contracts.

Mr. Speaker: Are there any Reports of Standing or Speclal
Commlttees" ‘ .

" Petitions?
Recelvmg or Readmg of Petitions?
_‘Are, there any Introduction of Bills?
.- Notices of Motion-for the Productlon of Papers"
Notices of Motion? :
- Statements by Ministers?

Are there any Returns or Documents for

Which brings us to the Question Period. Are there any questions? -

QUESTION PERIOD
_Question re:. Game/Hunter Educatlon

Mr. Pemkett Mr. Speaker, I have a question for the Minister of
Renewable Resources. I am sure all Members were disturbed to
hear the report about the mule deer kill. I am sure the Minister was
too. In view of the fact that this case may underline the need for
more hunter education in the Territory, can the Minister state

*what requirements there are for prospective hunters to demons-

“trate that they can do basic identification of the main specnes of -

< wildlife in the Yukon Territory?

Hon. Mr. Lang: Mr. Speaker, itis my understandmg that there
is no present requirement for that type of observation to be made.

‘Mr. Penikett: . Could I ask the Minister, Mr. Speaker, if he has
had any representations from any groups seekmg better or more
hunter education by the department, as well as some basic skills
testing, required for appllcatlons for licences to hunt big game in
the Terrltory'*

" Hon. Mr, Lang: Mr. Speaker there are presently a number of
* programs in the department. One is related to the education of our
younger people. The other: over the course of the year, the Wildlife
Rlepartment does demonstrate the cutting of meat and this type of
ing

There is a definite effort by the department inthis respect Ifone
goes flagrantly against the law, Mr. Speaker, I would suggest that
.ll the education in the word really is not going to stop him.

Mr. Penikett: Might I ask the Minister, then, exactly what
. stepshe contemplates to preventthe repetltlon of the killing of rare
species such as mule deer in the Terrltory"

_Hon.Mr. Lang: Mr, Speaker, as long as the penalty meets the
crime and is adequately publicized, I would suggest that it is de-
finitely going to be a deterrent to anybody. who would wish to.do
that type of thing. ;

Question re: Alcohol and Drug Abuse Programs

Mrs. McGuire: [ have a question for the Minister of Human
Resources. On April 17 of this year I asked the question: will the
Department of Human Resources be hiring a person specializing
in ‘professional -counselling exclusively with teenagers and chil-
dren, drop-outs or otherwise, who are plagued with alcohol/drug
and/or mental problems: The ‘Minister advised us at that time that
the matter was under consideration. Can the Minister tell us now if
an effective program is in place, or what exactly is the SItuatlon on
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Hon. Mrs. McCall: Mr. Speaker, there is no program in place
for teenagers as such, although teenage problems are very much

“ under consideration. It is still something that the department has

in the back of its mind though. We know that that i is one, of the
spawning grounds for alcoholism: the teenage years. It is being
considered very much just now. I imagine there will be a program
implemented.

Question re: Income Tax Ordinance

Mr. Byblow: I have a question for the Government Leader. I
have had a number of inquiries regarding the repercussions to
businesses of the recently imposed Territorial Income Tax Ordi-
nance. As I understand the problem, a number of tax incentive -
programs in the federal .Income Tazx Act are not reciprocal in
application to the Yukon ordinance — resultlng in, in effect, atax
increase.

Has the Government Leader any progress report on whether thls
can be alleviated?

Hon. Mr. Pearson: Mr. Speaker, as all Members I am sure are
aware, I introduced and gave first reading to an Ordinance to
Amend the Income Taz Ordinance a couple of weeks ago and it is
still sitting on the Order Paper at.first reading.

Mr. Speaker, we were made cognizant of this possible allevia-
tion, in respect to some of the tax, if we were to make an amend-
ment to the income tax leglslatlon We have been trying to deter-
mine whether we can do that. It is my intention, Mr. Speaker. 1
must say I have had tremendous cooperation from the Leader of
the Opposition, who, of course, is an expert in this field, and a
decision was taken by us that I would leave this bill at first readlng,
at l(leéls(} until this weekend, to see whether there was anything we
could do.

Mr. Speaker, failing-that, I will be moving the bill during.its

- second reading, probably next Wednesday: Well, whether we get

the information or not, I will have to move the bill next Wednesday,
and if we cannot make that amendment, it will be because legally

‘we.cannot.

Mr. Byblow: ' I respect the Government Leader s answer, and
attempt to explain the problem. I believe, however, Mr. Speaker
that durlng debate on the ordinance last year, it was made quite

. clear that, in effect, there would be no increase in taxation. If this

amendment is not poss1ble would the Government Leader consid-
er re-stating that-position?

Hon. Mr. Pearson: Mr. Speaker, I do not think, at least I cer-
tainly hope, that I did not say that there would not be any increase
in taxation, because I do not know whether there will be increases
in taxation. Mr. Speaker, I presume there would not be an increase
in the rates of taxation last year, because we had an agreement
with the Federal Government that the rates would not increase.
We have no intention of increasing the rates ourselves. In fact, we
had an agreement with the Federal Government that we would not
increase the rates last year. So, Mr. Speaker, it was the rates that I

‘was talking about. That stlll holds true; the rates have not
" ‘changed. The question of whether Yukon businesses, or rather,

some Yukon businesses, are eligible for this Federal tax is strlctly

- a federal question; it is not a Territorial question at all.

Mr. Speaker: Order please, I should caution the Honourable

. Members that it is not possible, in the Question Period, to antici-

pate debate on a matter which is standing on the Order Paper.

Mr, Byblow: With respect tothat, Mr. Speaker, I would then, in
conclusion, ask the Government Leader if he could update the
House on the present status of the Yukon Income Tazx Ordinance:
that is, with respect to its position in federal adoption and imple-
mentation.

Hon. Mr. Pearson: Mr. Speaker, it has been adopted, it is im-
plemented, it is in place.

Question re: Occupational Health and Safety

Mr. Penikett: I have a question for the Minister of J ustice and
Labour. I was pleased to read in the Government’s Annual Report
tabled yesterday that a discussion paper for an Occupational
Health and Safety Ordinance has been completed.

I would like to ask the Minister if it is his intention during this
Session to table in this House copies of that discussion paper men-
tioned in the Annual Report .

Hon. Mr. Graham: Mr. Speaker, that discussion paper has
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been prepared and has been in general circulation for some time. If
the Member opposite would like a copy that has been sent to va-
rious unions, labour organizations , and businesses around the
Territory, I would be only too happy to provide him with one.

Mr. Penikett: . Thank you, Mr. Speaker, this Member would be
happy to get one. I would like to ask the Minister, since he has made
this appeal for workers’ input, if he could indicate at this point how
long the paper has been in circulation, and what kind of response he
has had to it as yet? ’

‘Hon.Mr. Graham: Mr. Speaker, I am not perfectly certajin how
long the paper has been in circulation. I think it is somewhere in the
neighbourhood of four months, though. We have had, to.the best of
my knowledge, only one reply to that discussion paper: v

Mr. Penikett: Since we have had some confusion during. this
-Session as to the difference between White Papers, green papers,
and blue papers, could the Minister indicate whether the discus-
sion paper that has been circulated is more like a White Paper, or is
it more like a green paper? Specifically, can the Minister say if he
expects the legislation he is later going to be bringing into the
House will be based generally on this discussion paper?

Hon. Mr. Graham: Mr. Speaker, I am much like the Member
opposite; I also am not too certain what the difference is between a
White Paper and a green paper. However, we see this paper strict-
ly as a discussion paper. We hopeto get input. At this point in time
my department is completely flexible. R

Question re:: Mining Legislation . : o

‘Mr. Byblow: ' I have a question I will direct to the Minister of
Economic Development. Can the Minister advise the House
whether, to his knowledge, there is any impending federal legisla-
tion to replace the Yukon Quartz Mining Ordinance, or the Placer
Mining Ordinance? .- . - e R
- Hon. Mr."Lang: Mr. Speaker, there have been discussions, 1
think, for the last 30 years, on whether these piece of legislation will
be amended or-would be amended. I am not making any assump-

number of years. - . o . .
- For the-Member’s information, I am a member of the Govern-
ment of Yukon's'Legislative Programming Cominittee but I'really
do not have that much to do with the Government of Canada’s
programming committee: : s

“Mr. Byblow: It is my understanding, and I ¢an certainly pro-
vide the Minister with correspondence relevant tg it, that a prop-
osed Yukon minerals bill- may very well be before Parliament
within the next year. Since something like this is going to have
tremendous impact on our resource industries, can the'Minister
assure the House that his.department will immediately insist on
coordinating some input into that bill? - '

Hon. Mr.Lang: - Mr. Speaker, there is no question in our minds,
and we have made it cléar to the Government of Canada, that we
would definitely like to be-advised on any moves in this area, and to
have our input into any major changes in legislation that would so
drastically affect our economy. Y '

Question re: Employee Notice R
. Mr. Fleming: I have a question for the Minister of Justice.
Under our present legislation, is there any protection for an em-
ployee —that is, in the private sector — that says that the employer
must give any advance notice of firing or hiring? The employer is
also in the private sector. . - L .
.. Hon. Mr. Graham: I will have to take that question-under
advisement, Mr. Speaker. - . : S . ‘
Mr. Speaker: Perhaps the question seeks a legal opinion,
which would be contrary. to the rules of the Question Period.
.- Question re: " Affirmative Action Program for Women

. Mrs. McGuire: ' Ihaveaquestion for the Minister of Education.
I believe the portfolio of the Women’s Bureau falls under his de-
partment. . ..*. . s ‘ ‘

Mr. Speaker, on October 9th, 1979, the Minister of ‘Education

stated that he would be tabling a document outlining the Govern-
ment’s policies and programs regarding women. - -
" He said the title was ‘“Yukon Plan of Action for Women'’; This
.document, Mr. Speaker, has not been tabled in that session, nor has
it been tabled since. Would the Minister:tell the House if; or-when,
this document will be made available to the House? .. - =~ .+ :

- Hon. Mr. Graham: No, Mr. Speaker, I am not nertain why I
have not tabled it to date. N SR E

Question re: Dawson City:-Sewer and Water

tions that those discussions will not stop over'the course next

Page 620

Mr. Penikett: I have a question for our friend, the Minister of
Municipal Affairs, regarding the Dawson City sewer and water
project. In view of the large cost over-runs involved, can the Minis-
ter state what measures he will be taking, to ensure that Dawson
taxpayers will not be forced to pay the full cost of the over-runs?

Hon. Mr. Lattin: Mr. Speaker, the Dawson sewer and water
deficit is of great concern, I am sure, to this House, also to Dawson.
At this particular moment we are reviewing the situation with
Dawson. We are scrutinizing the operation and we are trying to
come up with some figures that we feel will be realistic. I should
point out, Mr. Speaker, that at this particular time, probably the
biggest results of the deficit today are in the starting-up procedure.
We are confident that when the shakedown period of this system is
over, the system will function a lot more economically than it does
at this particular moment.

Mr. Penikett: Given that certain unkind people have ques-
tioned the reliability of the new system, can the Minister state
whether Dawson City has placed any conditions on its acceptance
of the new system , and what steps his department is taking to meet
these concerns? : :

‘Hon. Mr. Lattin: No, I would not say .thatvthey had put any
conditions on it. We are reviewing it with them and trying to come
tosome agreement on it, but at this particular time, Mr. Speaker, |

think I would be amiss to say any more on it. L

. Mr. Penikett: While the Minister is considering the question, I
wonder if I could ask him one further supplementary, on which he
might also like to take some advise. It concerns the new drainage
ditches in Dawson City, some of which appear to have been placed

-on the wrong side of the street, inasmuch as water drains on the low

side rather than the high. I ask the Minister what steps his officials
might be taking to correct this problem, which, in the history of
Dawson, has been one both of health and of safety. )

Hon. Mr. Lattin: - Mr. Speaker, I am sure that if we have the
drainage on the wrong side of the street , our department will
certainly look into it and correct that as fast as possible. '

.Question re: RCMP Agreement

Mr. Byblow: I direct my question to the Minister of Justice.
Canthe Minister confirm whether the present five-year agreement
for RCMP policing services expires next year?

Hon. Mr. Graham: MTF. Speaker, the present agreement does

-expire next year, yes. -

Mr. Byblow: _Arecent statément, Mr. Speaker, by the Solicitor

' General, Mr. Kaplan, proposes that the provincial, in this case

Territorial, share of the cost of the police services be increased to
75 per cent from what I understand to be 56 per cent presently. Is
the Minister aware of this? ‘ o

Hon. Mr, Graham: . Mr. Speaker, I am not aware of any state-
ment that he made: that Mr. Kaplan would liké to see our share
increased to 75 per cent. I have heard proposals all the way up to 90
per cent. )

~ Mr. Byblow: I believe that the 90 per cent relates to the muni-
cipal portion of police services elsewhere in the country. My ques-
tion to the Minister would be: since next year’s budgetting is being
prepared now, and the proposal, if implemented, will cost the
Territory substantially more for these services, does the Minister
plan any representation to the federal government to present a
case for lowering that large increase? ‘ ’
Hon. Mr. Graham: Mr. Speaker, I am part of the group of
Ministers of Justice and Attorneys General from across the coun-
try who' will be presenting a proposal to the federal minister. As
part of that group, yés, we will have our input. »
‘ Questionre: "~ Affirmative Action Plan for Women (Continued)

" Mrs. McGuiré: @havea supplementary to a question I asked

the Minister of Education. Since the Minister has no reason for not
tabling the Yukon Plan of Action for Women, other than that-he
forgot,: would the Minister now assure the House that this docu-
ment:will be tabled during this Session? : o

Hon. Mr. Graham: Mr. Speaker, I will do one better than that; I
will table it right now. ’

" .Question re: Native Liaison Position R

. Mrs. McGuire: T have a question to.the Minister responsible,
regardingthe YTG Native Liaison and Advisory position previous-
1y held by Mrs. Wabisca, who left the position on a leave of absence.
Will the Minister please.advise us if the position is still open; and if
it'does exist, when the position will be filled? :

Hon. Mr. Graham: = I.am sorry, Mr. Speaker, I m'i;sed the first
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part of the question.

Mrs. McGuire: Mr. Speaker, I was questlonlng the Mlnlster of
Education, in regard to the YTG Native Liaison and Advisory
position previously held by Mrs. Wabisca, who left the positionin a
leave of absence. My question was: will the Minister advise us if
the position still exists; and if it does, has the position been filled?

Hon. Mr. Pearson: Mr Speaker, that respons1b1hty falls under
my portfolio. -

Mr. Speaker, it was our consndered oplnlon that while Mrs.
Wabisca did work for us as the liaison officer, there was not, sadly,
all that much accomplished. She took a leave of absence, and we
granted'her that leave and protected-the position for that time she
was on leave. She subsequently decided to terminate her employ-
ment. - -

We, are trying to .assess at this time whether it would not be
opportune for us to fill the position once again. I would very much
like to get some kind of a liaison going and this may well be the
means to do it. I would suggest, Mr. Speaker, that it is something
that is under active consideration at this moment. o

Question re: - Yukon Housing Corporation Board

Mr. Penikett: Ihave a question for the Minister responsible for
the Yukon Housing Corporation. I would like to ask the Minister
how many positions there are on the Yukon Housing Corporatlon
Board which, to his knowledge, are presently vacant.

Hon. Mr. Lattin:: Mr. Speaker, at this particular moment there

arenone. We have just made some appointments to the Board: just -

concluded this week.
Mr. Penikett: Thatis good news. I wonder if the Minister might

enlighten the House at some point and advise us who these three ’

people are..

Hon, Mr. Lattin:

Questlon re:

Mrs. McGuire:
Works. In view of the fact that we have jiist as many outside
carriers coming into the Yukon without proper licences as we had
before the amendment to the Transport Public Utilities Ordinance,
would the Minister consider future plans. for installing welgh
scales at the Alaska Cassiar Highway intersection?

I will, Mr Speaker.
Weigh Scales

Hon. Mr:Graham: Mr. Speaker, I do not know where the Hon- ;
ourable Member gets her information as to the number of vehicles -

or transport units coming into the Territory illegally ; however, the
Department of Consumer and Corporate Affairs is lookmg at
several alternatives, and if the alternative of establishing a weigh
scale somewhere on the Alaska Highway south is seen asan
approprlate solution, then we will be making that recommendation
to my colleague, the Minister of Public-Works.

Questlon re: - White Pass Financial Problems

Mr. Penikett: I have a.question for the Government Leader
regarding the Minister of Northern Affairs’ upcoming visit to
Whitehorse. Can the Government Leader say whether, to his know-
ledge, the Minister will be announcing some decision with respect
to the financial problems experienced by White Pass?

Hon. Mr. Pearson: No, Mr. Speaker, I am sorry I ¢annot.

Mr. Penikett: . Earlier.this year and for some time before that,
this Legislature was operating under the assumption that the prob-
lem was not only monumental but urgent. Can the Government

Leader advise the House if, as far as he knows that is stlll the view '

of the Government of Canada"

Hon. Mr. Pearson: Yes, Mr. Speaker, I thmk it is still the view
of all of the participants that it i is, in fact, a very urgent matter, and
we are:assured by all Government levels that it i is being treated on
an urgent basis.

Mr. Penikett: The one condition for aresolution placed by this
House was: full’ publlc disclosure of the ﬁnanelal position ‘of the
company.

I wonderif the Government Leader can yet indicate to the House
any direction from which this matter might be satisfied? -

Hon. Mr. Pearson: Mr: Speaker the company, in confidence
did make full disclosure of its finances to the Canadian Transport
Commission, when they did their study. That part of the study was,
of course, held in confidence, because it-was asked for in conﬁ-
dence by the CTC.

. Mr. Speaker, it will be a question of us, as a Government saying
to White Pass that our House would like to see these ﬁgures and it
is a decision that they would have to make. - v

I have a question for the Mlnlster of Pub11c.
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Question re: Tahltan Land Claim _

Mr. Byblow: ‘I have a very short question for the Government
Leader. On October 16th, the Government Leader announced that
he had received a copy: of the Tahltan Land Claim. Has he had an
opportunity to determine whether his Government will be taking a

_position on that claim?

Hon. Mr. Pearson:
tunity. -

What we did receive was a very, very broad outline. There were
no specifics, and I would respectfully suggest that I would like to

No, Mr. Speaker, we have not had an oppor-

* keep an open mind with respect to the Tahltan claim; we should see

the specifics before we do make any decision.

Mr. Byblow: With respect to his present knowledge on that
particular claim, can he determine whether or not it will hold up
the land claims process in general?

Hon. Mr. Pearson: Mr. Speaker, I think I have tried to answer
that question before, and about all I can say is that I hope not,
because it is difficult to tell; it is very hard to say. .

Question re: Land Sale ‘North of Whitehorse .

Mr. Penikett: I have a question for the Minister of Municipal
Affairs. I asked the Minister Monday if the Government had yet
reached a decision on the question of price in relation to the plan-
ned sale of 20-acre parcels of land north of Whitehorse.

The Minister replied that he is unprepared to say what the deci-

. sion is. Could the Minister now say whether the Cabinet has or has

not, made a decision on this question?

Hon. Mr. Lattin: Mr. Speaker, no, the Cabinet has not made a
decison on it. I might point out, Mr. Speaker, that I have as yet not
placed a submission before the Cabinet to consider. We are active-
ly pursuing it. It is something we are very aware of. But at this-
particular moment wehave not, in the department; myself and the
department, we have not come up with a figure that we feel we are
prepared to bring forward. We are still, in other words engaged in
active consultation.

Mr. Penikett: [ acceptthatthe Minister has aloton his plate at
the moment, but I wonder if he could tell the House what kind of
timetable he has for reaching a decision on this question, and,
further to that, how far away these land sales might be?

Hon. Mr. Lattin: Mr. Speaker, we have not locked ourselves
into any time restraints as to when we are going to bring it forward.
As I said before, we are actively pursuing it. I do not want to be
rushed on this matter because I realize that it is a very important
decision that has to be made. I want to consider all the ramifica-
tions before we make that decision.

Question re: - Game Officials

Mr. Fleming: 1have a questlon for the Minister of Economic

" Development. On October the 27th I asked the Minister a question,

regarding threats that may have been made against Game Offic-
ers, and also a supplementary which he took under advisement. Is
it possible that the Minister can answer those questions today?
Hon. Mr. Lang: Mr. Speaker, I recollect that I have something
onmy desk with respectto the question that was asked Iwill brmg

it in on Wednesday.

Question re: Plpehnellnﬂatlon Impact

Mr. Penikett: The Government Leader stated this Tuesday
that his Government was not in any way planning for rent controls,
or food rebates, to low income earners in the event of super infla-
tion during the pipeline period. In view of a recommendation in a
report prepared for Foothills that found this to be the most effec-
tive way of countering inflation for these groups, can the Govern-
ment Leader state why he has rejected this alternative?

Hon, Mr. Pearson: Mr. Speaker; possibly there was some mis-
interpretation of what I said. It is an alternative that is always
open, and could be used.

It is our considered opinion at this point in tlme Mr. Speaker

_that it will not have to be used.

Mr. Penikett: Given that one of the unfortunate consequences
of introducing such a controlled program has been the possibility
of shortages, raised by a number of retailers and wholesalers,
based ontheir experience in Alaska, can the Government Leader
say if his officials have had any opportunity to consider the prob-
lem of shortages of essential-foods during a pipeline period, or
essentials of any kind. More particularly, has he considered what
might initially sound like a ludicrous proposal, but is a realistic
option, putting some basic foods in, for example, government 11-
quor stores, should that event oceur?-
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Hon. Mr. Pearson: Well, Mr. Speaker, it is not anticipated that
we are going to run into problems like shortages of food, but cer-
tainly this Territory is flexible enough, it is close enough to its
suppliers , that it can react to-any such circumstances if they do
arise. :

Mr. Penikett: Iam glad to hear of the Government’s flexibility .

today, in view of the vulnerable position that some communities
can'be in with regard to this kind of situation, as evidenced by the
recent fire in Dawson City. ,

Canthe Government Leader say specifically if there is a conting-

ency plan, at the moment, under the emergency measures plans of

thisGovernment, to deal with the eventuality or the possibility of a
food outlet going out of operation in any of the smaller communi-
ties? S : ) :

Hori. Mr. Pearson: Mr. Speaker, thereis no continéen’cy planin
place, but I want to assure this House that if it had been hecessary,

we would have had food on an airplane within an hour to Dawson
City as a result-of that fire. We have that capability. =

Mr. Speaker: There being no further questions we will proceed
to Orders of the day. - ' ‘ " '

ORDERS OF THE DAY

GOVERNMENT BILLS AND ORDERS = .

Mr. Clerk: Second reading, Bill Number 62, standing in: the
name of the Honourable Mr. Lang. e ‘

Bill Number 62: Second Reading -

Hon. Mr. Lang: Mr. Speaker, I move, seconded by the Honour-

able Member for Tatchun, that Bill Number 62, An Ordinance to
Amend the Game Ordinance (No. 2) be now read a second time.

Mr. Speaker: It has been mioved by the Honourable Minister of -
- Economic Development, seconded by the Honourable Member for

Tatchun, that Bill Number 62 be now read a second time.

Hon.Mr.Lang: Mr. Speaker, as all Members know, the reason
for the amendments to the Game Ordinance is the result of our

discussions with Senator Steuart on the COPE Land Claim. You

recall that over the course of the last year our Government had
taken a very strongstand on this land claimto our northern coast. I

am pleased to report to the House, Mr. Speaker, that our stand on

behalf of Yukon appears to have been successful. . C
At the outset I want to make it clear that a number of issues on

the present agreement-in-principle have yet toberesolved, and we -

are acting in good faith-that Senator Steuart and the Government
of Canada will resolve the remaining issues to our satisfaction to
the best interest of Canada, and will also be taking into account
some concerns of the people of the Delta. . ’ : :

‘Mr. Speaker, the amendments before you allow us to create a -

group trapping area for the people who traditionally have used the
area. This amendment will allow those people on the Delta whoare
within 150 kilometers of our border to apply for a trapper’s licence.
The area in question has not been formally designated, since it will
require discussions with the people concerned, but it will take in a
portion of the North Slope water shed. I must stress that it will not
interfere with the group trapping area used by the Old Crow Indian
people, nor for that matter the area that the Fort McPherson
Indian Band uses as a group trapping area. - T

Mr. Speaker, an important principle in the enshrining of this
legislation is that holders of non-resident trapping licences will
have to abide by the laws of general application.

Secondly, they will be permitted to hunt only in that area desig-
nated as the group trapping area. . o N

Some people may question our capability to enfbrce this legisla-

tion, but as all Members know, it is our intention to put a conserva-

tion officer in Old Crow this coming year, and this area will be part -

of his or her responsibility. o 4 o
I believe we are coming forward with a constructive method of
resolving this issue, and at the same time, protecting this Legisla-
ture’s right to make wildlife laws, something I believe is very
important. _ y I ,

. Also, it has to be stressed that it was of paramount importance in
our minds to come up-with a solution that would ensure the con-
servation of our wildlife in this area: I believe we have achieved
this all-important goal, Mr. Speaker, and I would say that a lot of
credit for the work that has gone on over. the course.of the last six
months has to go to Mr. Phelps; who is responsible for negotiating
land claims on behalf of the Government of the Yukon Territory.
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I would like to conclude by saying, Mr. Speaker, I think we have
taken a very constructive initiative and one that will work to the
betterment of all of us. : ’

Mr. Nglootli: ‘Iwould like to respond and elaborate on the princi-
Blee of the bill, Mr. Speaker, because the purpose of the bill, I

lieve, is to allow extra-Territorial citizens to hunt game in my
constituency. What I might say today will reflect on some aspects
of the future land claims, and the difference between the extra-
Territorial citizens: more specifically the Inuvialuit and Eskimos
?nd the Old Crow Indian people, with respect to the land in ques-

jon. . . . - | )

Mr. Speaker, you know very well that I have a large electoral
riding and it is the most north-western riding in the whole of Canad-
a; it is some 60,000 square miles. In this riding, Mr. Speaker, we
find large numbers of caribou and moose, all kinds of fur-bearing
animals, and this bill will allow the many Eskimos and Indians .
from. the communities of Aklavik, Fort McPherson, Inuvik, and
Arctic Red to come into my people’s hunting grounds. In this
traditional area, if I may call it that, these communities can in-
crease the hunting and trapping population in my constituency in
northern Yukon by some 800 to 1,000 trappers and hunters.

Mr. Speaker, I am pleased to know that this Government is
intending to construct a building in the Village of Old Crow for the
purpose of Wildlife enforcement. This will allow the necessary
surveillance, and I am sure that this person will carry out his or her
duties to the utmost. I recommend strict guidelines for this person,
when he or she carries out this important task in this area.

‘Mr. Speaker, the Eskimos and the Indians of the Northwest
Territories can sell wild meat on commercial markets. Not too
long ago-they had an ad in the Vancouver Sun, which emphasized
that caribou steaks are available from the communities of the
Northwest Territories. I do not believe in that type of wildlife
destruction. Mr. Speaker, I am an advocate of conservation —
rarticularly in my riding, the last of Canada’s wildnerness. I be-
ieve in subsistence hunting, trapping, and fishing: the enforce- .
ment of regulations should meet this train of thought. Mr. Speaker,
I believe in this Government and its policies. '

I believe that Land Claims, which very well brought this bill into
this Assembly, should be settled soon. This Government, by intro-
ducing this bill, has brought a major breakthrough to that objec-
tive. I know for sure that the general public would like to see an .
expeditious land claim settlement. This I am sure will boost.the
Yukon’s economic situation. : ¢

Mr. Speaker, we all know that this Government has a legal -
jurisdiction over wildlife, and I believe that the basic responsibil-
ity of the Yukon Wildlife Branch is to protect wildlife in Yukon. Old
Crow people need this protection. They need this protection be-
cause If the caribou and/or the fur-bearing animals migrate inland
and they never go back to the North Slope, Mr. Speaker, we will
find the Eskimos coming and moving in to follow this possible
migration of wildlife. I'say this, Mr. Speaker, because it has hap-
pened before. _ ' A ‘

One example: the Eskimos never lived in Yukon’s North Slope.
Yukon’s North Slope was merely a passageway for those people
from Alaska to the high Arctic. ‘

The Eskimos did this about 5,000 years ago, compared to the
30,000 years of existence of the people in the Old Crow area. The
Eskimos, Mr. Speaker, retreated back to the mainland in recent
times when the missionaries came; when the Hudson’s Bay Com-
pany came. Soon they came south more and more, towards these
services. These new services from the outside were not —I repeat,
Mr. Speaker — were not on Yukon's North Slope. They were on the -
Mackenzie Delta. I am going to go on and on, Mr. Speaker, because
the principle of this bill concerns my riding. My riding means quite
a lot to me; and to my people. - - . . . .

Further, Mr. Speaker, the Eskimos and my people used to fight a
lot of battles. They fought fiercely over the land: the Yukon’s North
Slope. The Eskimos lost the war, because their harpoon did not
reach as far a distance as our bows and arrows, and also because
they fought in a strange environment: on land, and not on the
Arctic Ocean, on land where the trees were found. : .

I.want to establish the fact, Mr. Speaker, that not only do the.
Eskimo people not deserve the special right to hunt and trap in the
Yukon, but when I was up on the North Slope, Mr. Speaker, I never .
saw an Eskimo in the entire region. ,
".I.am sure the people in question will try to obtain other special
rights. These other special rights are not known tous yet. They are
in the negotiating stage. But I am sure they will try to obtain
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further special rights in the Yukon.

" Mr. Speaker, the Eskimos like to eat their food raw. I like mine
. well-done. They lived on ocean fish and whales. I'used to, and still
am, living on the cariboo and the moose and the fish of inland
lakes: lake trout. The Eskimos are short and they are bulky. I'am
tall and weigh 180 pourids, just right for a six-footer. Yes, Mr.
" ‘Speaker; there is a great difference between my pecple and the
Inuvialuit. *= .. _ 3 s )
~ How both of these people can use the same region to hunt and
* trap together just beats me, Mr. Speaker. :So, if and when these
‘questions arise in the future in this regard, I ask this House, Mr.
Speaker, to keep these thoughts in mind. -
Again, I submit to-you that I agree in principle to this bill, firstly
because it opens dialogue with COPE in the modern times. Second-
ly, because it puts a spark to the speed of the land claims negotia-
tions, which, of course, is the Government’s policy. Thirdly, be-
cause this special right granted to outside Yukon residents to hunt
in the constituency can be monitored at the Old Crow level.
_'Mr. Speaker, I think this bill will surely pass this House and I
‘hope it does. I speak now because, as you know, I-am your Deputy
Speaker and Chairman of the Committee of the Whole, and there-
fore I cannot deal with it at Committee stage. o
I think that at this time, before I stop speaking, I would like to
thank you for your time on second reading of this bill. -
Mr. Penikett: 1 move, seconded by the Member for Campbell,
that debate on Bill Number 62 be adjourned. " -
. Mr. Speaker: - It has been moved by the Honourable Member
for Whitehorse West, seconded by the Honourable Member for
Campbell, that debate on second reading of Bill. Number 62 be

adjourned. .-+
Motionagreedto . - , .
Mr. Speaker; 'May I have your further pleasure? .
‘Hon. Mr. Lattin: = Mr. Speaker, I. move, seconded by the Hon-
‘ourable for Hootalinqua, that Mr. Speaker do now leave the Chair
and that the House resolve itself into Committee of the Whole.
Mr. Speaker: . It has been moved by the'Honourable Minister of
Municipal.and Community. Affairs, seconded by the Honourable
Member for Hootalinqua, that Mr. Speaker do now leave the Chair
and that the House resolve into Committee of the Whole.”
Motion agreed to .. - . s
. Mr. Speaker leaves the Chair - ’

" COMMITTEE OF THE WHOLE =~

Mr."“'Chairniéh ¢ Icall Committee of the Whole to qrder} X

We will be discussing: Bill Number 57, after a short break.

Recess _ _ ) AR

*.Mr. Chairman; I call the Committee of the Whole to Order at
this time. '

On Clause 299(1) ' L e
-. Hon. Mr. Lattin: - Mr. Chairman, Ijust wanted to point out to my
friend across the way, that if his vehicle does get towéd away, this
new provision allows for-us tonotify him. I am sure he will be'very
happy with this.and I.am sure he will support it. :

Mr. Penikett: ~ The Members thank the Chairman very much:; If
the Minister thinks that I am ever going to be happy about any
method by which they tow my truck away, he has another think
coming. . . .. v o » . o

. While we are dealing with Clause 1 as a whole, let me ask some-
thing by way of a general question, that concerns the people who
are going to be doing the towing away, and issuing tickets, and so
forth. We have in this section 1(1) a reference to authorizing a
peace officer or any.designated officer. Now if I remember cor-
rectly, there has been some confusion as to the definition of a peace

officer. That confusion may no longer exist but I want to be reas-

sured on that point. o
It seems to me there was a period of time during which the city’s

.by-law officers’ authority to do certain things under Territoria]

legislation was in doubt.

That; combined with the reluctance of the RCMP, for the most.

part the other police force in the Territory, to engage in such
socially useful activities as issuing parking tickets, created a prob-
lem, 1 think; in terms of policing. One of my observations, during
my time on city council here in Whitehorse, was that passing laws

'has been clarified.
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-or by-laws which you had no way of enforcing was about as useful

an exercise as, for example, trying to borrow money from the
Leader of the Opposition. I should not say that; perhaps I should
say, getting the Governmeént Leader to join the NDP. It was about
asuseful an exercise as that because the problem of enforcement is
a serious one, and I do not think we should delude ourselves about
it. It becomes more serious the lower the level of government'you

"go to. : :

It seems to me it is one thing for the Territory to be able to get its
laws enforced, if it wishes to have them enforced, with its police
contract with the RCMP. It is a much more difficult proposition for
a municipal body, even one as large as Whitehorse, to have its
by-laws enforced, particularly if there is not a great public demand
for them. I can think of a number of by-laws in respect to vehicles
and streets and so forth which are not ignored, but which are not
enforced aggressively , just because a by-law enforcement group
of four or five men cannot possibly look after all these things.

I think that the problem of traffic and parking and so forth is

difficult enough, and I think that the City is a long way from solving

its own problems, and it is not really the Territory’s business to tell
them how to do.it; but I would really appreciate hearing from the
Minister some indication as to, whether the status of the peace
officer — particularly the by-law enforcement officers’ status as
peace officers — is being cleared up, and if we ca; be sure that,
given the authority we are going to give here, that there will.be
adequate and effective policing of it. o
Mr. McWilliam: Mr. Chairman, yes, I believe I can assure the
Member that the status has been clarified. In addition to the Motor
Vehicles Ordinance, we also have provision in Clause 402, which
deals with appointing enforcement officers as peace officers. So it

Mrs. McGuire: In subsection (1) it says that, if a person’s
vehicle-is impounded, for whatever reason, the person is notified,
and there is a time limit of thirty days within which to pay the
impoundment fees, or it could be sold to collect that fee. What
happens in a case where the owner is not found for a long period of
time or, say, for the duration? -

~Mr. McWilliam: Mr. Chairman, the provisions dealing with
impoundment and disposal are primarily contained in the Motor
Vehicles Ordinance. The significant change in this section is to

provide a requirement for the council to have to notify the person to

whom the vehicle is registered. They send that to his last known
address. If he has subsequently moved, then the procedures for
disposal of vehicles under the Motor Vehicles Ordinance would
take place. I S

Mrs. McGuire: You mean the procedure of selling the vehicle
takes place even if they.cannot find the owner? A

Mr, McWilliam: Yes, Mr. Chairman, that is laid out in the
Motor Vehicles Ordinance. After a certain period of time the vehi-
clecanbesold. - S : : o

Hon. Mr, Pearson: Mr. Chairman, for the information of the
Honourable Member: this provision is in the Motor Vehicles Ordi-
nance, and it deals primarily with, and is primarily there, because
of a problem that arose in the Territory, when there wasno legal
way to dispose of abandoned vehicles. '

The RCMP-and this Government found themselves the dubious
holders 'of a number of abandoned vehicles, and legislation was
then promulgated to allow for this. The safeguards in the Motor
Vehicles Ordinance are quite extensive as well. If the-owner of the
vehicle is available to be found, certainly he will be fpund.

-Clause 299(1) agreed to

On Clause 299(2) .

. Clause 299(2) agreed to

Clause 299 agreed to .

* On Clause 300 .-

Mr. Penikett: Theidea of ahy municipal body in this Territory

‘tryin'g to control insects other than by spraying is a fascinating

one. We have trouble catching the dogs; you would have a real good
time trying to catch the mosquitoes and black flies.

‘1 .want to ask a serious question about the animal things, be-
cause, as ludicrous as it may sound, given the municipal bound-
aries of this city, it seems to me you could have some conflicts in
jurisdiction between the Game Ordinance and the municipal by-

_laws, as far as animals are concerned.

We tend to be lenient in this area about cats. We tend to basically
regard them as benign furry little creatures who are allowed to
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wonder at will, remain unlicenced and go where they want. Dogs
are regarded with much more passion; people seem to love them
or hate them and in some cases they seem to do both. In any case,
they appear to have one of the attributes of rabbits , in that the
numbers never seem to decrease, no matter what corrective mea-
sures are taken. - : : . : -
.We have had municipalities inthis Territory that have had capit-
al punishment for dogs, and it still has not done anything to signifi-
cantly decrease their numbers. :

Alotof time — and I do not overstate this— a lot of time, perhaps
as much as ten per cent of the time of most municipal bodies, 1
would expect, is taken up in'dealing with dogs, and how to deal with
dogs-or how not to deal with them. - : N

" But there are other animals around and we have had some se-
rious problems recently, it seems to me, with horses, on both the
south Alaska Highway and. north Alaska Highway. We have a
game farm nearby, and I suppose it is not too ludicrous to suggest
you could have-a problem with elk, especially if the Minister re-
sponsible for Renewable Resources brings many more of them into
the Térritory. - R o
" You could have a problem, theoretically, and let us deal with this
quité properly, with moose, with caribou, even within the city
limits. My mother-in-law had some difficulties with a black bear
within the city limits just this spring, and had to dispose of it. She
may have technically fallen afoul of some law in doing that. There
are also going to be some problems, I would guess, with other
animals, from time to time. R :
..The problem of horses, I guess, is the more serious one; every-
one knows about it. I gather there have been déemands placed upon
this Municipal Council in the City of Whitehorse to do something
about horses. Once again I go back to the problem of the poor
by-law enforcement officers. 1 really do not know how, with the
best will in the world they can do-very much. I wonder if the
~ Minister thought about this problem when this section was being

drafted. - S o a

" Hon. Mr. Lattin: Not particularly, Mr. Chairman. I realize it is
a problem, and I believe, Mr. Chairman, that as long as we have
these animalsiaround, we are always going to have areas of contén-

- tion and problems. I think the only thing that we can do is to use a
common sense approach toit and solve it as the occasion warrants:
Mr. Penikett: Let me ask a specific question. It seems to me
that the municipalities quite properly are dealing with dogs, but
they ‘are really not equipped to deal with much else. Was any
considération given , when you were re-writing this ordinance, to

reserving for the Territory the control of other species, which we -

" might be able to deal with better? ]
Mr. McWilliam: ' As the Minister indicated, this section does
‘not purport to be a panacea for all problems; however, I -would
" object to the statement that there is no provision for dealing with
other animals. I would suggest that the way that that could be
handled, which was considered when we were drafting it, is to
provide that a municipality, in its by-laws, can set up various zones
within the municipality where they can have regulations to cover,
for example, horses. - : c o o
Paragraph (g) in 301, I would suggest, deals with that :-in most of
the smaller communities where there are problems withlivestock,
we are able to. make adequate provision for enforcing the by-law
there as well. . - ‘ - o v ‘
- Mrs. McGuire: - Icannotseem to find in hereand probably itis
a subsection here somewhere, but there is nothing here that says
that a council may by by-law state a maximum number of dogs
that a person can own, in a city or village or whatever. I know there
are otﬁer jurisdictions that have that provision. =~
Mr. McWilliam: That could be handled throughout the by-law
in‘a number of different ways. I would suggest that the first one
that a municipality would look at is considering the use of kennels,
- and if they define under the by-law how many animals you have to
have before you are considered to be a kennel owner, that would be
. one way of dealing with it. ¢ s e :
Mr. Fleming: I have problems with these types of by-laws in
-small areas mostly, not so-much in the City of Whitehorse. The
" same thing again; they have always had that problem with the
smaller towns, because of how it will work in conjunction with the
RCMP. For instance, today, if the RCMP get a complaint from an
individual in that town that there is something running at large
somewhere or.other, the RCMP can act on it.

Now I am wondering, here, if we are doing more or less the same
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thing as we have done in our regulations on the Liquor Ordinance,
where the RCMP can be asked to control something, but over here
there may be some land they cannot control, which is Federal, and
in this case, no law there. '

For instance, I guess we should try and get an example of an
animal running at large somewhere in Teslin: horses running at
large on the airport. Now the Manager of the airport or someone
makes the complaint. Now the RCMP will go up there and:do

- whatever is to be done; I think that is probably a fairly easy route

to go. Now I am looking at this ordinance as bringing those laws
down, giving them more or less to the town to make a by-law, and
then they are the ones who are really responsible; also of course
the RCMP, if they phone them and ask them to do'it. I am just
wondering if that is not going create quite some havocbetween the
RCMP, the town, the owners of properties, and stuff like that;

Mr. McWilliam: I do not believe that the problem that Mr.
Fleming has brought up will be a serious one. . )

The RCMP have indicated their willingness, where requested, to
enforce municipal by-laws. The problem in some of the smaller
communities has been that there has been no by-law, or law, there,
for them to enforce.

- Mr. Penikett: I remain concerned about the problem of en-
forcement. If I can, I would like to give to the Minister two exam-
ples, and ask what might be the case in each. A moose is wounded
and found within the city boundaries of Whitehorse. Somebody
calls somebody to deal with it. Now, presumably, the Game De-
partment could deal with it, the RCMP could deal with it, or the
City By-law Officer could deal with it. Is it reasonable to expect

“that, had any citizen asked any one of those officers to do it, that

they would all be peace officers within the meaning of this-ordi-
nance, and would be empowered to deal with it properly?

I have just looked at Clause 402, the clause referred to'by the
witness. In the'same instance, say it was a horse that was wounded

- and lying near the road, just out by Takhini Hot Springs, or some

such place, and:I guess-that could happen. Could anybody in au-
thority ask a policeman to deal with it, or a Game Officer or

. whoever came along, including a by-law enforcement officer? Are

they all peace officers for this purpose? Can we be sure there will
not be any buck-passing, or any reluctance, on the part of anybody
as to who should deal with that kind of problem? n
Mr. McWilliam: I believe that, in answer to that question, I
should point out that it is the municipal council’s responsibility to
designate individuals as peace officers. If they have so designated
all their by-law enforcement officers as peace officers, then there
will be no problem. In some of the smaller communities, where
there is no requirement for an ongoing enforcement officer, they
would obviously not be exercising their power, and would be look-
{Eg to RCMP or the Game Officer to perform that function for
em. :

Mr. Penikett: Iadmire Mr. McWilliam’s intelligence, but he is
carefully avoiding answering the question I really want answered.

What I want to know is can the municipality designate the RCMP
officers within its boundaries, and the game officers within its
boundaries, as peace officers, for the purpose of this ordinance?

Hon, Mr. Pearson: Mr. Chairman, the RCMP are peace offic-
ers. They are designated as peace officers by other legislation.
They will be peace officers pursuant to this legislation, because
they are designated peace officers. : : o

The same with designated game officers; if they are peace offic-
ers thenthey are peace officers. But the municipality has a respon-
sibility, if it wants to assume it, or has the capability, of as well

" designating its own peace officers.

Now, Mr. Chgirman, ifthereis an injured horse on the side of the
street and someone phones up the RCMP, on a personal basis, the

‘RCMP member might well say, ‘‘Well, I do not want to handle it;

phone the municipal peace officer. We have no control over that

kind of thing.” But in the final analysis, I think it is the responsibil-

ity of any peace officer, if the problem is brought to their attention.

Mr. Penikett: I thank the Honourable Leader for his answer,
for his clarifying it in my mind, but the police officer may be

- personally reluctant. Let me ask him this, not as a point of law but

as a point of contract between this Government and the RCMP:
would .it not be deemed as an unreasonable request . if a citizen
stopped .an RCMP officer and said, ‘I want you to deal with this
problem.”’ He cannot just simply say, “‘It is a municipal by-law and

you have got by-law enforcement officers; go to them.” -

- Mr. McWilliam: I believe the question was addressed to the
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Government Leader; however, that is correct. It would not be
unreasonable to request any peace officer to carry.out a function
}hat the municipality has provided the legal authority to, by by-
aw. : T .

Mr.Fleming: My question is just the opposite: the board or the
aldermen or the mayor, for instance, in this ordinance you are
giving so much power that you are almost making them peace
officers. . ’ ‘

I am wondering if they are not-considered peace officers some-
where along the line, seeing as it looks to me, and maybe if it:is
explained that it is not I may agree, but in the ordinance there are
so many. places that give them the power to actually fine, or what-
ever: impose a certain amount of fines or whatever, and to do
certain things, it seems to me, which should only be done by a

peace officer.

Mr.McWilliam: [think that Mr. Pearson answered most of the
concern there. A peace officer is an individual who has received
that appointment under some statute: for example, the RCMP, or
in some cases, perhaps a Game Officer has been appointed as a
peace officer. What this legislation does is allow the municipality,
if it feels it is necessary to have additional enforcement officers
under its own control, to provide for them to also become peace

officers. So it is discretionary, upon the municipality.

Mr. Falle: I would like to ask the Minister if this legislation
covers such things as a wild horse running around‘a community.
Wha do the people of the community ask to get this horse out of the
community. Does this legislation give us the power to ask a certain
person, or designate a certain person, to do a joblikethat? I know.it
crosses over into wildlife and domestic life, but I se€ it as a basic
thing, and I would like to get some ¢larification on that.

Mr. McWilliam: Yes, this legislation provides for the munici-
pality to be able to appoint enforcement officers to carry out the
effect of its animal control by-law within a municipality. They
‘would then be able to control problems like horses. '

Mr. Byblow:  From this discussion about the.relationship be-
tween the municipal council and its by-laws, and the RCMP, I am
wondering if the occasion could arise where there would be the
demand for a contract to be struck between the municipal council
* and the RCMP, for'the purposes of enforcement and carrying out

-the terms of the by-laws that have been establjshed. I think that the
point that has been brought out by Mr. Fleming is that in the
smaller municipalities you are not going to be in a position to pay
an enforcement officer, so you are going to have to rely on the

.existing agencies. Will that, because of the increased load, set up

 the need for an actual contract, whereby the RCMP will be paid by

“the municipality for this? S o

Mr. McWilliam: That is correct. You could havé a-contract or
an agreement between the municipality and the RCMP :However,
at the present time, it would be under the Territorial Police Ser-
vices Agreement. o R

. ‘Mrs: McGuire: On a point of order, Mr. Chairman: in going

‘back over a few pages I missed in Committee here, I have run
across a'sentence on page 145. It is near the top of the page in (6). It
says, ‘‘...an atppeal from the decision of that person may be had to

the municipality ...”. = - AR

Mr. Chairman: = Has the Honourable Member unanimous con-

“sent to re-open clause 294(6)? .- ST

Some Members: - Agreed. : '
On Clause 294(6) o
"Mr.McWilliam: Mr. Chairman, this just provides that;where
council has designated one of their ehployees to be responsible for
issuing licences to taxi cab drivers, if he refuses toissue or renew a
licence, there is an appeal from that to council. - - .
.Hon. Mr. Pearson; Mr. Chairman, to answer the Honourable
Member’s question directly: yes, that is correct legislative draft-
ing. The word ‘‘had” is used properly there. : '
Clause 294(6) agreed to : :

. Clause 300 agreed to
- OnClause301 =~ = : s
. Mr. Penikett: -1 just want to be perfectly cléar about this. We
seem to have now what some people call an open-range system for

. horses right now, in most of the Territory. What we are doing in this

‘legislation, if I understand it correétly, is giving the power to a
municipality to decide that that shall no longer be the case inside a
municipality. If they wish to regulate the movement of domestic
animals within the municipality, they can. So we could have, for
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example, at the perimeters of this city, people who, within the city
limits, will be under domestic restraints as regards their livestock,
and people outside the boundaries could be under a much more
liberal regime. Is that correct? - : co

Hon. Mr. Pearson:
rect.

Clause 301 agreed to

On Clause 302 ‘ ’

Mr. Byblow: Clause 302(1)(c), in effect, deals with the area of
quarrying, does it not? : ,'

‘Hon. Mr. Lattin: * Yes, it seems 50 to me, Mr. Chairman. Imight
point out; in this particular section, that these are general enabling
provisions on items that are of local concern. In previous legisla-
tion, it had not been spelled out; there have been a lot of arguments
to define them, and we-have put this in so that we can attend to
these particular sections that were not normally municipal'mat-
ters previously. It is-just for clarification, and that is correct on -
301(c). _ ' )
* Mrs. McGuire: On subsection (e), ““...the cutting of trees on
lands within the municipality...requires a permit..."””, is that on
private land as well, like your own lot? - :

: N(lir. McWilliam: What you are dealing with there is public
ands. » ' v

Mr. Byblow: 1 have just a general question, sort of relating to
all of these sections that we are going through. Because it is going
to take, in the caseof the smaller municipalities, quite some time
todevelop regulations or by-laws in these various areas that we are
dealing with, simply because there does not exist, and may not
exist, a regulation;pertaining to a matter, what is the jurisdiction

Yes, Mr. Chairman, that is absolutely cor-

-of that kind of thing, then? To use (e) for example, or (d): what if

someaone wants to take river-bed gravel, and there is no specific
by-law, or if somebody wants to cut some timber, and there is ne
regulation pertaining to that? What is the jurisdiction of that?
Mr.McWilliam: These are permissive powers for a municipal-
ity. If'they do not choose to exercise them then there is no restric-
tion over, fo_r example, the taking of timber. :
‘Mr. Fleming: 1 might ask the question of the Minister or the
witnesses, whether, if the municipalities do not have those by-

_laws, the Territorial laws would not override them?

N\

Mr. McWilliam: That'is correct. I should have added in my
previous answer that they would still be subject to any Territorial
legislation that is in effect.

Clause 302 agreed to
" On Clause 303 ' _

Mr. Penikett: I just have one question about this, Mr. Chair-

man. I know that in a small cabinet there is, or at least ought to be,

. pretty good coordination between the departments. I just won-

dered if Section 303 in this ordinance which makes reference to the
Curfew Ordinance — if that'has any implications for Bill Number
54, which has also been introduced in this Session? o

. Mr. McWilliam: - I am sorry Mr. Chairman, I am not aware of
what Bill Number 54 is. ' o

Mr. Penikett: I can'tell you what it is. My name for it is the
Dirty Hippie, Drunken Indian, and Do Not Park Your Pickup
Truck At the Airport Ordinance , but the Government calls it the

. Petty Trespass Ordinance. :

Mr. McWilliam: No, I do not believe there is any conflict, Mr.
Chairman. - . . . o

Mr. Penikett: Sorry, perhaps this is not the time to raise it. I
just wondered if 54 was supposed to supersede this, because-it
seems to me that it deals with public places and young people in
those public places, and there might be some overlap. - -

- Hon. Mr. Pearson: Mr. Chairman, there could well be overlap
if the municipality happens to have a curfew, and it is after the
curfew: That is about the only time that there could be overlap.
The petty trespass legislation does not have any timeconstraints

in it. .
Clause 303 agreed to
On Clause 304 . . : ‘ ,
Mr. Penikett: Mr. Chairman, I like pigeons. I think some of the

greatest cities in the world have an abundance of them. They not

only decorate some of the most magnificent old buildings in the
world, but they tend to discolour them, too, and deposit a product
on those buildings which I gather has little commercial value.

I have noticed in this city that there is one building of not very
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great age, that seems to be particularly appealing to this species.
They do not, as yet, seem to be doing a great deal of harm. There
seems to be someone feeding them, I gather, which is why ‘they
hang around this place. I do not know if they are owned by that
person, in any meaningful sense, but they certainly seem to have
taken up residence in downtown Whitehorse.

I wonder whether, if these particular birds become such a nui-
sance, we are really required to regulate them, or are we just
covering our bets here? . o

Hon. Mr. Pearson: Mr. Chairman, it must be well understood it
is not we who are going to regulate them. We feel very strongly that
we must give a. municipality the power to regulate them, if the
" -elected members of that municipality deem that it is necessary
that it be done.. . . : G e e

In my own personal opinion, I cannot think of acommunity in the

- territory right now where it is necessary, but it is conceivable. It

has.happened other places, and it is conceivable that it could
happen here. : .

: -Mr. Fleming: - I am a little concerned. I do not really believe
that pigeons, or ravens, or.seagulls, or any of those types of birds,
should be done away with. _ :

- I would not want to be involved in passing a law.that would éver
allow it, either. I am wondering, since it appears that this ordi-
nance.does. allow a municipality to override the laws that now
exist, saying you cannot shoot or kill ravens and so forth; does this
ordinance give them a right to.change that, or not?

- Hom: Mr.:Lattin: - No, Mr. Chairman: . L

Mr. Penikett: - Well, Mr. Chairman, I hope it just never comes
to- the-point where we have to see municipalities-hiring bounty
hunters to go after the pigeons. I know there are some cities where
they hire guys with shotguns just to clean them off the roofs. If I

" remember eorrectly, New York City had to hire hired killers ta go
chase the alligators in the séewer system. People had botight these
alligators as-pets from:the-pet stores and, after a certain size, they
ﬁo to the. point where they were eating too much and they were

ushed down the toilet.. The next thing you know they. took up
residence in the sewers. I gather they thrived there, which,

“perhaps, says something about our waste disposal systems..

But the only. question I have about these particular birds, since
they seem to be brought up for special attention, is why that refer-
ence to pigeons is not in 301, but rather is put in a separate section,
3047 ‘ '

Mr. McWilliam: The ordering of this was just in line with the
traditional legislation. We have, at the present time, in the Muni-
cipal Ordinance , a section similar to this, and it is being dealt with

“in the same fashion. ' ‘ o B

"Mr. Byblow: ' Yes, it is certainly curious why section (a) deals

~ only with pigeons and all the other sections deal with pecple. I

certainly agree with the Honourable Member for Campbell that,
short of eliminating the birds, I am not sure how you control their

perching, roosting, or nesting. ' Y N

Nevertheless, I am wondering if, in the course of the sections in

304, because they deal with regulations pertaining to public nui-

sance, abatement of noise, disturbanee of the quiet, peace; rest and
" enjoyment, comfort and convenience of the municipality, if we do

_not have some overlap with the Petty Trespass Ordinance here.

Hon. Mr. Pearson: No, there is no overlap. Mr. Chairman, we
are not talking about regulations here. We are talking about by-
laws. These are not regulations. The Honourable Member said'that

these are regulations. They are not. They are by-laws ‘of a com-

munity. P . o .
They have nothing to do whatever with the public trespass leg-
islation at'all. ‘ R o
‘Clause 304 agreed to
- On Clause 305 o ) .
_ Mrs. McGuire: Iam sorry, I did not get my page turned over
fast enough to 155 where there is a typo in (h), where it says,
“sparlgs, ash, soot, cinders, fumes or ther”... . o
Mr. Penikett: Inthe word preceding “effluvia,”’ which means
their stinky stuff, it should be “their,” rather than ‘“‘ther.” It is a
typo Mrs: McGuire is calling your attention to. The witness should
- be consulted, as there is another possibility: instead of “their
effluvia” it could be “‘other effluvia.” - - -
Mr.McWilliam: Itisindeed atypo, it is supposed tobe ““other”".
Mr. Chairman: Mr. McWilliam, would you like to clarify this
section by reading right through. ‘ o :

- have a monstrous pole whic
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Mr. Mc¢William: The paragraph would read, ‘‘require the own-
ers or occupiers of real property, or their agents, to eliminate or
reduce the fouling or contaminating of the atmosphere through the
emission of smoke, dust, gas, sparks, ash, soot, cinders, fumes,
other-effluvia; and for prescribing measures and precautions to be
take for such purpose; and for fixing limits not to be exceeded in
respect of such emissions,’. :

Mr.Fleming: This subsection (g), I really have a problem with
that. Is'this a new way of, more or less, to fining people and the
penalty is paid, of course, by cash? This seems to be a new way of

" being able to do that very thing; you can add this type of thing

because your property becomes untidy or unsightly and the
fireweed is growing all over it, that you can add more to the taxes -
all-of a sudden. Can that possibly be considered as a tax?

Hon. Mr. Lattin: No, Mr. Chairman, I do not think that would
be considered a tax. I think it would be a charge against the proper-
ty, but it is not a tax. '

‘Mr. Fleming: - Mr. Chairman, I have not quite got that clear
yet. I do not want to hold it up but I would like to have that really
clear; because it says “...prohibit the owners or occupiers of real

roperty from allowing property to become untidy or unsight-
y...”,"and. then it goes on down to the bottom and says, ‘...the
thirty-first day of December in any year, shall be added to and
form :part of the taxes...” Maybe the Government Leader could
explain it to me. ‘

Hon. Mr. Pearson: Mr. Chairman, this is a penalty, but what
happens is if the person has not paid the penalty, if the municipality
has incurred the cost on behalf of the person, the person has not
paid the penalty, then, Mr. Chairman, it becomes part of their
taxes and it becomes collectable under the collection procedures of

. the taxes, that is all. It is a penalty.

'Mr. Falle: Mr. Chairman, are we back on 304.
Mr. Chairman: Yes, we are. .
Mr. Falle: The more I read this the more I do not like it. Basi-

‘cally, I.do not like this pigeon thing, I feel we are picking on

pigeons. - v
Well, you are going around shooting those poor pigeons and

-setting a bounty on them. It seems ridiculous.

- Hon. Mr. Pearson: -Mr. Chairman, I cannot let that lay. There
is no suggestion here anywhere that anybody can go around shoot-
ing pigeons. s

" Clause 304 agreed to

On Clause 305

Mr. Byblow: Does the witness know if there is any Territorial
regulation that presently restricts the distance from a community

* 'that firearms can be discharged?

Mr. McWilliam: Yes, Mr. Chaimian, in the City of Whitehorse,
for example, there are distances in municipal boundary.

.Hon. Mr. Lang: Also, for an example, you cannot discharge a

" firearm, I think, within a mile of either side of the Takhini Hot

Springs Road where there are people living. So there are areas that
have been designated and I believe that is actually through the
Area Development Ordinance outside the municipality. ‘

Mr. Tracey: Mr. Chairman, I believe it is one mile from any
communpity.

Hon. Mrs. McCall: ...or any inhabited place, like Fdrty Mile;
there is a caretaker there, Mr. Chairman, you cannot discharge a
firearm within a mile. : ,

‘Mr. Byblow:' The only reason for my question is that if a muni-
cipality is established and firearm discharge is eliminated or pro-
hibited under a Territorial ordinance from within that municipal-
ity, then it would raise a question as to the need for this section.

'Hon, Mr. Pearson: Mr. Chairman, in this particular munici-
gal}ty; I do know that there is a rifle range; it is established by

y-law. - , S

Clause 305 agreed to

On Clause 306(1)

Mr. Fleming: In this section a building includes any fence,
scaffolding, structure, or erection, and I was just wondering: for
instance, in front of my own Klace and many of the rest of us, we

i comes right up the middle of our
driveway. with a bunch of power lines hanging on it. Could it be
possible this could be used to have those removed or put in certain

:places?

Mr. McWiiliam: I do not believe that a pole would be included
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under “erection” there. This is lntended more for partlally com-
pleted buildings et cetera ‘

- Clause 306(1) agreed to‘ ,
On Clause 306(2)
Clause 306(2) agreed to
On Clause 306(3)

Mr. Penikett: 1donot know how different this prov1slon isfrom
the existing ordinance, but I would like to have the Minister say
something about his intentions in this regard Itis all very well for
us to say that a municipality may exercise this power but I know
from personal experience that it is not easy.

I can think of one case in this city where there was-a falrly
flagrant case of squatting by, not a resident, but a business. The
business had sufficient clout in this community that not only did it
manage to force the city to support their application-for land on
which they were squatting, but they stood in absolute defiance of
any suggestion that this section might ever come into force. Ido not
know what they could have done in terms of holding it up in the
courts, but they certainly were in a position, economically, to be
able to say to the city, *“You try this and we w1ll take it as ar asit
can go.’

So, I do not know how often it has been used. I suspect it could
qu1te easily be used in the case of a building that has only only
Eartlally been completed, and somebody ran out of money, and it

as become a fire trap-or something. But I want to know what the

Minister hasin mind, as far as this section is concerned, because in
the instance.I have just given previously, I think it would be very
hard for a municipality to act unless they were sure that they had
‘the.cooperation, the consent and the support of the senior govern—
ment.

Mr. Manlham To avoid commentlng on the polltlcal questlon
of whether they would have the support of the Territorial Govern-
ment or not, I would just comment on some of the other thlngs that
Mr. Penikett has raised. .

. This section deals with public nu1sances wh1ch means bu1ldmgs
which are dangerous to public safety or health. The examplé that
he raised would not apply under this section. We dealt with, yester-
day, a previous section under building standards, where a bu1ld1ng
could be removed or brought up to standard if it was in violation of
aby-law. That would be the section whlch they would approprlate-
ly use. . ,

) Clause 305(3) agreed to

On Clause 306(4) .

Clause 306(4) agreed to

On Clause 306(5)

Clause 306(5) agreed.to

On Clause 306(6)

Clause 306(6 ) agreed to

-On Clause 306(7)

‘Mr. Penikett:
when [ was reading this bill before, that some of these powers that
can be exercised here can be exercnsed in cases where.a building
does not have — I think it was called an “‘occiipancy permit” but I

am- not-sure whether or not that-is the correct terminology. I-

understand what an occupancy permit is, in the case of a new
building that-has to be inspected and approved before it can be
inhabited, But is it contemplated that some consent might be re-
qulred after the fact, for occupaney of a bmldmg thatis already up
and in use?

Mr. McWilliam: The sections dealmg with building standards

give the municipality the authority to establish a system of occu-

pancy permits. As Mr. Penikett has pointed out, that would deal
with new buildings, or those buildings where there has been suffi-
cient structural renovations that they are going to require an addi-
tional approval, I do not think it would be applicable in this case.

Mr. Penikett: Iunderstand what Mr. McWilliam is saying. So

can understand that the- normal — even though I do not’ have the
specific clause on it that I should be talking about it under — the

normal tradition of grandfathering would occur in terms of ex-
isting buildings. For example, a non-conforming use could con-

tinue to exlst but you could not aggravate that non-conformmg

use.
Mr. Mchlham That is correct, Mr. Chalrman

Mr. Chairman:
mittee will recess until 1:30. But before we recess, is the section

- Hon, Mr. Lattin:

It does not come up here, but lt seems to me :

It now being 30 seconds to 12 o’clock, the Com-
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going to clear?
Some Members: Agreed.
- Clause 307(7) agreed to
Recess
Mr. Chairman: I call Committee to order.

Mr. Byblow: Mr. Chairman, a question has come up on section
(N1 would ask for unanimous consent to reopen it and perhaps
clarify for the record.

Mr. Chairman, he asked if we could reopen it.
It is not my decision.

Mr. Chairman: Reopen what?

“Mr. Byblow: Reopen section (7) just-for one clarlﬁcatlon ‘

Mr. Chairman: Unanlmous consent? )

'Some Members: Agreed.
.Mr. Chairman: Granted. Proceed.

On Clause 306(7)

Mr. Byblow: Okay, recogmzmg that these entire sectlons deal
with granting provision to municipalities to make by-laws, and
that this is not a final situation; 306(7) does give a council the
permlssmn to go to the courts and require a person to give up

possession of land, for an offence whereby he does not remove a
building.

Now, I 'would just like, for the record if that is the case, and
recognizing of course that this may not happen, it is still up to the
municipality to do it; but does the full meaning of that clause allow
for the repossession of land for an offence of property on the land"

Mr. McWilliam: Thank you, Mr. Chairman. It is very nice to

know in advance that a question is going to come up. I would first

like to comment that this is an existing provision and there have
been no problems such as the Member foresees. I would also point
out to him that it refers to possession of the land. Possession, in
legal terms, would refer to control of the land. This, if the ]udge
permits, would give the municipality the ability to control the land,

for the period that is necessary to correct the deficiency. It does not
mention ownership there.

Mr. Byblow: Okay, so just for clarification then: it is posses-
sion without ownership, and subsequent disposition.
. Mr. McWilliam: That is my understanding, Mr. Chalrman
- Clause 306(7) agreed to * -
:0n Clause'306(8)
- Clause 306(8) agreed to -
On Clause 306(9)
Clause 306(9) agreed to
On Clause 306(10)
Clause 306(10) agreed to
On Clause 306(11)

Mr. Penikett: I'am a little foggy on the law in these cases, Mr .
Chairman, but I would be interested, since I know the Minister is -
something of an expert.in these matters, to know what the situation
is in the Territory, where on certain traditional mining claims
people may have erected.buildings as part of their assessment
work: that-such buildings may now, in some cases, begin to fall
under municipalities — particularly in the case of Dawson where
the boundaries could be expanded under this ordinance — but
which buildings may not be identified very clearly in the Land -
Titles Office in the Territory, but may be registered or identified in
documents dealing with the federal Mining Recorder Office? -

Hon. Mr. Lattin: That is kind of an interesting question, Mr:
Chairman. Maybe Mr. McWilliam can elaborate on if.

Mr. McWilliam: - It is not something that I have devoted a great
amount of thought to, so my comments would be subject to getting
legal advice on it. However I would suggest that, if you check the
intent of this section, it is to apply to any bulldmg The question of
how that building has been registered in the Land Titles Office, 1
think, would not be a particular problem

Mr. Penikett: I just want to make sure 1 understand Mr,
McWilliam correctly. If there were such a building that may have
been erected on a mining claim as-part of the working of that claim,
even though it might not be registered in the Territorial Land
TitlesOffice, there may never have been any application for title of
the land or for -agreement for sale or anything; thén you would still
have sufficient access to be able to, or the municipality would be
able -to, under this section of the ordmance sue, based on the
evidence available.
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Mr. McWilliam: Yes, that would be my understanding.
Clause 306(11) agreed to
On Clause 306(12)
Clause 306(12) agreed to

Mr. Penikett: Mr. Chairman, I do not want to sound _picky
about this thing but I am thinking of a number of cases in the
Territory where there are old buildings and what some people

might call ““junked vehicles”, but what other people might call --

things of historical or museum interest. .

. Now I am sure that could leave us to consider a number of ¢omic
possibilities. I know of several cases myself here there are old
buildings that certainly would not meet anybody’s building stan-
dards nowadays, where here are vehicles which have been
machinery used in connection with the mining industry in some
previous ime, which, because we have no ordinance yet, as Iunder-
stand it, to properly protect some things like that, they might fall
into the hands of the municipalities: because they were trying to
cleanup, which is a perfectly proper.object for them. They may fall
afoul with somebody ike the Museum Society in the Territory who
‘wants to protect them for an equally good reason, ’ ‘

- I see here some potential for a conflict between two good and

legitimate purposes, but which may conflict in the case of build-

ings and vehicﬁzs such as being described here. I admit the cases

are unusual, but it seems to me that possibility exists here-and I
- would like to have the Minister comment on it.

-~ Hon. Mr. Lattin: Mr. Chairman, my interpretation of Section
307: to me, says that the notice shall be givento a particular person
in whose ownership this particular piece of machinery is in. If we
are talking of junked vehicles; we will bring it to his attention and
. he will have an opportunity to appear and justify the existence of
that particular vehicle. - ‘ .
"I do not think we are taking away from him in this particular
. -section; we are laying out the procedures of how he can come up
and justify his ownership of it. : » L
- Mr. Chairman: Order, please. The Chair has not yet passed
subsection (12) of clause 306. = . .
Clause 306(12) agreed to -
Clause 306 agreed-to
On Clause 307(1)

Mr. Penikett: Just in general discussion on the same subject,
let me deal for a moment, with the particular possibility of the
boundaries at Dawson City being expanded to include some of the
old gold fields. There may be some, what might be called ‘‘junked
vehicles”, under this ordinance that are old dredges, for example.
I doubt very much if Mr. Guggenheim or any of his heirs are going
to be jumping on airplanes from New York, tearing themselves
away from their art galleries to rush up here to reclaim anﬁ'.of
these things, but, presumably, under other ordinances — such as
the one we were dealing with the other day regarding owners of
property, the Territory might have an historical interest in some of
the things.like this.

I guess my concern is to make sure that we donot have municipa-
lities disposing of things which have archival interest, without the
Territory properly protecting, or at least investigating, their his-
torical value. = o ’

Hon. Mr. Lan%: Mr. Chairman, if the Member reads on, he will
see what the definition of a junked vehicle is in subsection (6). We
are talking of vehicles, specifically vehicles. We are not.talking
about artefacts, or buildings that the Member alluded to earlier in
his. question on this particular matter. _
It obvious to me that (a) we are talking about a junked vehicle as
defined in the ordinance, and (b) the individual has the ability.to
appeal to council prior to anything coming forward. So the proce-
dures, as my colleague has pointed out, are very well defined and if

there is anything of an historic nature that he has in mind, I am

sure that definitely that would be taken into consideration by a
municipality in making its decision. ‘

Mr. Penikett: Iam pleasedtohave the Minisfer’s assurance on’

the last point, as-I am sure he knows. The problem is that there are
some historic vehicles which I know would fall under this definition
— I am not suggesting it be changed because there is no purpose

sefved in that —but I canthink of several cases where instruments .

and vehicles of historical interest certainly fall under these defini-
tions. What I am concerned about in such cases is not'that the
individual be protected — the former owner who has long since left
the Territory, with his money — I am more concerned about the
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interests of the public of the Yukon being protected, where it comes
in conflict with the interests of a particular community, that is all.

Hon. Mr. Lang: The only point I would make is that that would
be diff}‘srent legislation, and the member will get a chance to debate
it at that time.

Clause 307(1) agreed to
On Clause 307(2)
Clause 307(2) agreed to
On Clause 307(3) '
Clause 307(3) agreed to
On Clause 307(4)
.Clause 307(4) agreed to
On Clause 307(5)
Clause 307(5) agreed to
" 'On'Clause 307(6)

Clause 307(6) agreed to
On Clause 307(7)
Clause 307(7) agreed to
On Clause 307(8)

Mr. Penikett: Earlier on we had a section in this bill which Mr.
MacKay complimented, because it permitted lawsuits against
officers. We have a clause here, which of course I guess, is one that

~ we see in other ordinances, which protects municipalities or their

agents or employees; could I ask if there are any legal conventions

" in this jurisdiction, surrounding things which in this bill are de-

tion with removal? -

‘Mr. McWilliam: Yes, Mr. Chairman, it is my understanding
that both those terms are considered by the courts and they have
working definitions for them. ’ o

Mr.Byblow: Just before we clear this section I have a question
of a general nature. In all the references to the junked vehicle, it
appears that the municipality is being given the permission in

scribed as any reasonable or necessary acts-committed in connec-

- every casetopick it up and destroy it ; the referenceto‘‘destroy” is
" repeatéd-in several of the clauses.

I am wondering if any intent is envisioned, by this entire Clause
307, to salvage any of this equipment? I am not thinking of that in
economic terms; I am thinking in terms of salvage for historical
purposes. We have a vehicle that is been left abandoned; it has
some historic value; it would like to be placed into a museum; can
the municipality, under this clause, take possession of that vehicle
and restore it, to be placed into that kind of situation?

I only raise that because the reference is, in every case, for
destruction of that unit.

Mr. McWilliam: This section is intended to deal primarily with
those cars which have rusted out, and have been abandoned, et
cetera. I would suggest that the consideration of whether or not
that vehicle was to be used for historic purposes or put on display
somewhere, would be dealt with, in considering the fate of that
vehicle, before you actually include it on the list of vehicles to be
destroyed. If you do intend to retain it and fix it up, you would not
apply these provisions. :

- Mr. Tracey: Mr. Chairman, would section (5) not also give the
ml:;licipality the option of whether they are going to destroy it or
not? - . :

Hon. Mr. Lattin: Yes, it would indicate s, Mr. Chairman.

Mr. Byblow: It boils down to a matter of interpretation; Sec-
tion (9), again, refers to the destruction. I pose this very seriously:
if you are giving the municipalities only the permission to destroy
it, and not to retain it or restore it, maybe we should consider
another term to be extended in there.

Mr. Lang: Mr. Chairman, if he reads subsection (5) fully, it
says, in ““,..conditjons which- it considers necessary”, that they
may ‘“‘postpone the removal and the destruction’ thereof. I would
suggest from any layman’s point of view, and for that matter I-
would contend, any lawyer’s point of view, that gives you the
authority to decide whether or not it is an historic vehicle, and if it
is, then certain steps that are perceived could be undertaken.

I do not think it is a question of bringing this in in'every ease or
incident; this is just strictly a question of procedure,

Mr. Byblow: I guess if the intention is made clear, as it has
been, that you can take a particular unit and restore it, then that is
fine with me.

" Hon. Mr. Lang: _ It certainly does not say that it has to be dés-
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troyed. If you read it, the intent is obviously there. It gives a very
wide latitude to any municipality if they are dealing with a ques-
tion of this nature. - e k :
Clause 307(8) agreed to
On Clause 308
Clause 308 agreed to
On Clause 309 . ’

Hon. Mr. Lattin: Mr. Chairman, I have prepared notes on this
particular one. I think I should probably outline them. The overall
philosophy of this part is to enable municipalities to planfor future
growth and development of the community, and to progressively
acquire the powers and control to implement and manage the
development, to this end. A municipality should have a clear idea
of its future growth, and this should be set out by statements of
policy and maps of the offical community plan.

A zoning by-law, which is a tool which manages development and
is'one of the important instrument tools of acommunity plan, may
only be prepared after the community plan has been prepared. The
other major tool, financial provisions of the community plan, is the
means by which a municipality may take a positive step to imple-
ment this plan. Interim development control is a transitory power
which a council may acquire, to cover the period between deciding
to prepare a community.plan or the by-law, and actually bringing
it into effect. = - :

The object is to forestall development that may not be compati-
ble with the new plan or by-law, until the direction of the plan or
by-law is firm, and positive decisions-have been made.. Having
adopted a community plan, the council may pass a subdivision
control by-law which will, with the  Commissioner’s approval,
allow it to acquire the power now held by the Commissioner , to
control the design and new development of the land subdivisions.

. The provisions regarding the development cost.charges enable a
council to anticipate the eventual needs for various community
facilities, and require a financial contribution toward their even-
tual provision. R o - v

The non-conforming use provisions set out the code that applies

to' land use and buildings not conforming to the provision of a
zoning by-law. These provisions are similar to legislation enforced
elsewhere in Canada. ' -

_The business improvement area division enables a council to
create an area subject to the management of the Commissioner,
which’'would seek to enhance the viability and effectiveness of the
area. - : ” . ,
The appeal provisions of the ordinance are intended to create
uniform. Territory-wide processes for dealing with variarices and
the further appeal, or, insome cases, alternate appeal to the Yukon
Municipal Board. This is intended to avoid having to go to court.on
a matter of a technical or administrative nature. - - ‘

The miscellaneous provisions division incorporates penalties for
the violating of this part of the ordinance , and provisions for
entering into-a development agreement not in-conformity to the
zoning and other by-laws. The latter provision is similar to present
Yukon legislation. - ‘ S

Mr. Penikett: Mr. Chairman, I thank the Minister for his state-
ment at the beginning of this section because I think it is useful. It
would be probably very difficult for us to discuss an innovation like
this without having had that kind of general statement by the
Minister at the beginning of debate. - :

: Perhaps it would be easiest for us, for the moment or two we are
tgoing to spendin general discussion, to talk about a specific case or
woO. S : -

‘Now, as I understand it, the concept of zoning itself is fairly new
in some communities; and there has not yet been what you would
call wide-spread public acceptance of it. The former Minister of
Municipal ‘Affairs shakes his head; well, let me challenge him
bﬁcause I think he is wrong about this as he is about a great many
things... - : : . ' , ‘

I was in Mayo recently and talked to people there about zoning
and there séemed to be some feeling in that community that the
zoning that they had acquired came as a result of two options that
they were given. Option one was to adopt a zoning plan them-
selves; option two was to have one imposed on them by the YTG.
I:dow, if I am wrong about that, I would like to hear from the

inister. - :

Now, I want to ask the Minister, in practical terms: since we are
going to get into this business of official community plans and we
have the fairly long phasing in period which is allowed under this
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bill, exactly what steps would he, as the Minister, and the board, be
taking, in sequence, to go towards the point where Mayo would end
up adopting an official community plan? :

If the Ministers opposite will forgive me for this, I think it would
be us_eful for us to have these steps outlined for us, because I think
that in order for all of us to understand how these things are going
to work and what the implications of these things are going to be,
we should understand how they are going to be imposed and how
the plans will come into place. ' : g

_ Hon. Mr. Lattin: Mr. Chairman, since the Member is request-
ing the steps for implementing this plan, I will direct that question
to my witness. o :
Mr. McWilliam: As the legislation outlines in this section,
there is an intention to have all municipalities adopt an official
community plan within two years of this legislation coming into
force: I would point out that at the present time all municipalities
do have an official community plan, although, in a number of
cases, they are quite out of date. : :

There is also provision in here, that if there is a necessity for an
extension of that two-year time period, it can be granted. Once the
official community plan is in place, the municipality then has one
additional year, in which time it must implement the zoning by-law
which is the mechanism for bringing the recommendations of the
official community plan into force. '

: Hon. Mr. Lang: Mr. Chairman, I would just add to that: it
should be pointed out, as the witness has done, that all communi-
ties have the basis for an official community plan. A lot of money
has been spent by the governments over the last ten years to try to
get an official community plan, as the Minister has said, to assure
some stability in the community and to act as an assurance to those
people who have invested, and future investors as time goes on.

I should point out, with respect to the question that the Member
has raised about Mayo, that there has been zoning in there for a
number of years, within the L.1.D., but there have also been area
development regulations passed, outside the perimeter of what is
now the L.I.D. » '

I would suggest, Mr. Chairman, that perhaps he is maybe talking
to the wrong people, or not really getting the right information..
Most of these communities are already relatively familiar with
zoning. R

I\qm sure that I can find in my riding, just like he can find in hjs,
people who will object to zoning. But I am sure that everybody,
without fail, in the final analysis, will agree that it is important that
youhave a system of zoning to ensure that the rights of other people
are not being infringed upon and also to ensure that the investment
that one is making is going to at least have some stability and some
security. This is what this particular section of the ordinance is

. doing, in philosophy, to ensure that investments are being pro-

tected, as well as advanced, and people will know where those
investments can best be made. ‘ \

Mr. Penikett: 1 thank the former Minister for his statement. If
he is curious about whom I was talking to there, it was the L.1.D.
board. 1 would say, though, that I am sure he would not want to
leave ths impression that the official community plans proposed
here are of the same status, weight, and authority as those that °
were previously in place, because I do not think that is the case.
These are a much more serious, permanent and tough provision
than the former plans, some of which, let me say in all fairnéss —
and to a certain extent this is true in Whitehorse — were not
developed to a sufficient public input. In many cases, from what I
saw of them, — there might be a big debate about this but it is not
necessary — it looked to me like they took the existing land use
situation, and straightened out some of the lines and the bound-
ariés, and then just sort of generalized that into a zoning map.
That, to me, is good mapping but it is not necessarily good plan-
ning. . ' . . Co

Let me askthe Minister, because I want to zero in on this point. I
do not want the impression to be left that these community plans
are going to be like the old ones. The witness was good enough to
suggest that there will be quite a bit of flexibility in terms of the
time. We talked about having two years after the ordinance came
into force; that is, one and a half years, possibly, after this, and
then possibly a one year extension beyond that. So we are talking
about quite a bit of flexibility and that is good. We may need it. Let
me ask the Minister how he, as the person who is going to be
hearing grievances and complaints on this score, expects the plan

“to work in the following kind of case. You have a new municipality

created. Perhaps in some cases the first municipal council in that
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new municipality will be adopting a-community plan; they will
have a lot to-do with the adopting of a community plan. -

The plan comes into place; as I heard them say, subsequent
zoning decisions should then be logically consistent with that plan,
or must be consistent with that plan, and that has not always been
the case up until now. - : :

That council, on the basis of what they do with that plan, and the
public’s knowledge — the public develops some awareness of it,
some familiarity with it, and they decide they do not like it. They
defeat the council that helped bring it in. Now, we have talked
about a fdirly long period to establish that plan, initially. I would be
interested to hear from the Minister how difficult it would be for a
newly-elected council to change the plan, and therefore change the
zoning that comes under it. : .

It is not a frivolous question, because I ask the Minister: if we are
going to be establishing the plans in the first place with a great deal
of care and a great deal of caution, it seems to me that probably the
same.caution ought to be applied in changing them: At the same
time, you may have, in local councils, strong shifts in opinion
locally, about what is best for the community in terms of zoning
and planning; you may have new developments which make the
old plan redundant. o : '

I want to ask the Minister how he sees those processes working
themselves out, because they are new, and they are different, and
tl}(ley are much tougher than the way local government has gone up
till now. : ~

Mr. McWilliam: I think Mr. Penikett is very correct in indicat-
ing.that once you have gone through a considerable amount of
thought and publie scrutiny about preparing an offical community
plan, you have also to ensure that the same careful consideration is
given to any amendment of that official community plan.

This legislation provides that, where an amendment is neces-
sary or desirable, it go through the same process of public'scru-
tiny. ' ‘ S

I' would point out to Mr. Penikett that somewhat later in this
division, in section 22, if he wants to refer to it, we provide that the
goupcil must review their official community plan on a regular

asis. : o .

- We are providing here that at least every five years it must be
considered. They can also be requested to do so by the municipal
board or by the inspector, if there appears to be some problem, or
they could initiate a review of their official community plan at any
time. In that way a new municipal council who had some political
difficulty would be able to exercise their ‘option to have the plan
reviewed. - S
Mr. Byblow: On this very principle, with a community plan
becoming in a sense a rather enshrined document towards the
development of the town. I raise the question of areas of high
growth: where in very short order it may be necessary to do some
revisions or to permit some non-conforming uses of a general area,
which, in effect, cannot be done according to the restrictions of the
plan itself. _ T o
Can the witness or the Minister respond, with respect to how
municipalities will deal with the sort of individual cases where it is
almost absolutely necessary to develop.in a non-conforming pat-
tern? We are talking about five year plans; we are talking about
revising it from time to time; and we know that the period will take
almost up to two years to change. , : . :
From personal experience I kniow that we instituted a commuin-
ity development plan in 1977. Within three years it was out of date,
and another one had to be put into place and is being presently
developed. Onseveral occasions through those three years, we had
to develop in contradiction to the community plan. How are we
going to address the cases of immediate, fast-growth situations?
Mr. McWilliam: I should point out that if Mr. Byblow is under
the inirression it would take two years to do an amendment to the
official community plan, that is not quite the case. What we are
providing here is that where you do an amendment to the official
community plan, you must go through the same process of having
public scrutiny and full consideration. What we are attempting to
avoid is havinﬁ piecemeal amendments made to the official com-
munity plan, that may totally change the basic principle that that
plan was developed on. So, in a case of a community like Faro,
which is developing rapidly, and where that development was not
foreseen, there is,:I would suggest, adequate prevision here to
amend the community plan. - ~ v ' .
Mr. Byblow: Well perhaps we are getting into specifics, but
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how long does the Witness_see the length of time being, to initiate a
change to the plan?

Mr. McWilliam: Ibelieve, Mr. Chairman, we are into specifics
now. We provide certain protection in here against an adoption of a
community plan or amendment without proper consideration. So
there are some time requirements for appeals, et cetera. I would
say tgat, in general, what you are talking about is a matter of
months. - :

_Mr. Chairman: I will ask the witness whether the line of ques-

tioning is going to be dealt with in further sections here? v

Mr. McWilliam: I would believe that Mr. Byblow’s concern
would be addressed in the following sections. ’

Clause 309 agreed to
_On Clause 310 .

Mr. Penikett: The matters to be included within the
framework of these plans might lead one to wish that the Govern- _
ment of the Yukon Territory had one, if it were possible.

The purposes laid out in Clause 310 talk about a framework, a
guide. Land development is a critical factor. Then subsection (c) is
an interesting provision. It talks about identifying critical prob-
lems and opportunities concerning the development of land and
“‘the social, environmental and economic effects thereof ;. Now, I
guess those are all planning considerations anyway. Normally, if
you hired a planner who is of the holistic school of pianning, rather
than the engineering school, he will want to look at the engineering
factors and the social factors and all that. :

The trouble is, with the possible exception of a place like Faro,
even a town as old and as sophisticated as Dawson City would have
some trouble, I would guess, making accurate assessments of the
fpmal and economic forces at work in their community all the

ime. '
I am therefore bound to ask, even though we may come to this
later, what kind of assistance from this Government, beyond the

- Department of Municipal Affairs, is the Minister prepared to offer

to these communities, in making these kinds of judgements? We
have a department, ERPU, which may be able to give them some
population statistics; for example, which may be able to give them
some reasonable projections about the rate of growth in some
communities, even if the Government Leader obviously inflated
those figures when he was on the Jack Webster Show. Mr. Lang’s
department may be able to make some assessments about some
probable economic developments in the region, but unless that
material is available to the municipalities, they will not them-
selves be in the position to be able to make, I think, reasonable
judgments about what will be going on, partly because we get to_
this whole problem of turn-over again. We might think that, in
Whitehorse, because we went for a period of growth at the begin-
ning of the pipeline period — if you had moved to Whitehorse at the
beginning of that period and were here for the next six months or
something, you might have thought that this was a real boomtown.
It was not until you got into one of the slow periods that you would
realize that your projections or your plans would have to be based
on a very long framework.

I just wonder if the Minister could tell us what kind of sources of
information are going to be available to the communities from this
Government? : o '

Mr. McWilliam: Perhaps I should preface my remarks by
saying that we .are guilty of belonging to the holistic school of
planning in the department. Previous plans that had been done
have consisted mostly of engineering planning, which has proven
to be somewhat less than adequate in a number of cases. What we
are providing here is the purposes that we see behind the commun-
ity plan: directing a municipality’s attention towards them, asking
them to consider all that wide range of matters.’

In addition to the assistance through the Department of Municip-
al Affairs’ personnel, which does include professional planning
expertise, we also provide to the municipalities, through the Com-
munity Assistance Ordinance, funding for community plans.

There are also other departments in this Government who, at the
present time, are doing things such as regional planning which
would work very well, I would suggest, in conjunction with a muni-
cipality considering its official community plan. .

Mrs. McGuire: - I just want to.point out a typo in (e).

Mr. Chairman: Line 2 in (e), typo, there is an “*h" missing in
the word “‘the”". v . v ‘
* Mr. Penikett: T am beginning to understand what the depart-
ment is about a little better now. Let me ask the Minister a direct
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question which he may refer to the witness.

Let me use the case of Mayo, since I have such fondness for the
place. Who does the Minister expect to prepare the first draft of the
new official community plan for Mayo, given that he has identified
some resources in the department and given that he has also said
there may be some funding available if the .People of Mayo have
some reason not to wish to employ Mr. McWilliam and his friends.
Who would the Minister expect, given the statement about regional

lans and so forth, to do the first round because I doubt that any-
y in the L.I1.D. would be able to do as comprehensible a docu-
ment as this, I would guess. "

Hon. Mr. Lattin: Mr:. Chairman, I always had a great faith in
the ability of people to work together. I think it will be a cooperative
effort between the people in a particular community and the exper-
tise in our department. I think, Mr. Chairman, that is the only way
that I can foresee developing a plan with any type of expertise,
which would still satisfy what I would consider to be the needs of
the people who are affected, and that is the people in the particular

community. o ) X o

Mr. Penikett: : I must compliment the Minister for learning his
case almost as well as his. colleague from Porter Creek East.

With respect, while I understood his answer and I appreciate it,
and the sentiments expressed in it are delightful, would he expect,
in the case of Mayo, for example, that officials in his department
would be preparing the first draft of the community plan  ? ITknow
this is going to be thepreduct of discussion, I hope it is going to be
the product of discussion with the people of Mayo, and I am pleased
to have the Minister’s assurance on that point. .- ‘

_-Would the first draft probably come from the Department of
Community and ‘Municipal Affairs? Someone ‘has got to start
somewhere, I assume, and I just want to know what the baseline
document is going.to be. e KR
Mr.-McWilliam: . To use the example that Mr. Penikett has,
Mayo, I would suggest that in that case, similar to the exercise that
we went through with the Mayo periphery area, the department
would be preparing a working draft to solicit comments. It is quite
difficult, as all Members probably realize, to sit down without
something to comment on and somewhere to start from, so the
department will certainly be available to provide that assistance.
Mr. Byblow: -If I am interpreting the discussioncorrectly, the
department is going to assume the major role in draftirig up and
presenting the community plans. My familiarization with com-
munity plans that have been-done is that they have been solicited
from consultants and have cost upwards of $20,000 to $30,000. °

-Now, .we are. talking about a high degree. of expertise and a
tremendous amount of work in assembling these things. If I am
reading this.correctly and clearly, is this now going to be done by
the Department of Local Government, in all cases? . .

. Mr. McWilliam: I hope that Mr. Byblow did not take my pre-
vious remarks to say that we are going:to walk into the community
and take over the planning exercise. What the department would

‘be prepared to-do is offer what expertise and resources we have
available to assist acommunity. That certainly would not preclude
the possibility. of using consultants and I would suggest that.in
Jarger communities, because of the limited resourceés:that the
department has, you would undoubtedly find that the municipality
will also be utilizing consultants. = - T

- Mr. Penikett: - Small communities, whereverthey are, whether
they are Yukon or Mayo itself, always have a problem finding the
expertise that they need within their ranks. I am glad to-extract
from Mr. McWilliam the view that.there will be, if not a first draft,
some paper at least-which will provide the basis of discussion for
the community. That is good. Perhaps in the case of Mayo it might
ge some kind of regional plan of the peripheral zoning that hasbeen

one. : . g : T ‘
- Let me ask the Minister how he sees the. process developing.
Given that the local council has an obligation to develop the plan
under this law, and the responsibility for it before the plan is in

'El-ace; before you get to my favourite subject, the municipal board,

ow would he deal with the kind of conflict, for example, where Mr.

McWilliam or Mr. Livingston go to Mayo and they have some

really. good ideas, and the elected body in Mayo; such as it is, says,

*“No, that is not the way we want to go. We do not like the- way you
divide up the town. We like it the way-itisnow.” - - -
'1'can just see this possibility. There is anirreconcilable conflict
- between the view of this Government, which'is trying to introduce
some planning concepts for the good of the whole Territory, and the
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view of Mayo as seen by the people who live there. And that is quite
possible; that could easily happen. A

Now, as I understand what is proposed here, the board is not yet
in a position to be brought into play: to have hearings or to do the
appeal thing. From the Minister’s point of view, what would hap-
pen then, if that happened ? .

Mr. McWilliam: I think the key point is that this is an official
community plan for that municipality. If Mayo becomes a town
constituted with a municipal council, they would be the ones who
would: be responsible for the preparation of that plan. We can
pfovide recommendationsand assistance to them but it is their
plan. - :

If there were to be, as Mr. Penikett pointed out, irreconcilable-
differences between departmental o'ftil)cials and the community;
over what the plan entailed, it would be the community, I would
suggest, that would be the one to dictate how that plan was pre-
pared; presented to the Yukon Municipal Board, and then to the
Commissioner for approval. At the Commissioner’s level; the poli-
tical decision may be made that they wanted changes. ‘

Mr. Penikett: That brings me to my next question, Mr. Chair-
man. The Catch 22 is surely that, having perhaps reached an im-
passe with the department, an agreement to disagree, they then
proceed on their own. The department, through C.A.P. or some
other means, provides for the community to hire a planner and
they develop their own plan. The problem is that once it goes'
through, or does not go through, the Municipal Board, it is this’
Government who has the final say. Having done that, you then still
have the problem that all subsequent zoning decisions have to fit in
with that plan. _ e SR

Let me ask the Minister: is the Minister satisfied that the com-
munities which are going to be affected by this fully understand the
implications of that? . . ' . S

Hon. Mr. Lattin: Yes, Mr. Chairman, I think I would be. I think
one of the.keys, Mr: Chairman, is the transitional period, the lead
time, as it were. I think they will have time to understand it and I
think they will get a lot of the interpretations and their questions
answered during this particular period. S ‘

When we get into the plan, I foresee everybody having a fair idea:
howto proceed with it — what the restrictions are; what the
method is; what their particular Fowers are. Again, I have alot of
faith, Mr. Chairman, in the ability of common sense. I am not.
saying that there will not be times when we may have alittle bit of
gnashing of teeth, but, in the over-all situation, I foresee that we

¥

will accomplish the goal we set out to accomplish.

Mr.Hanson: Mr. Chairman, after listening to Mr. Penikett talk
so.much about Mayo — he was only there for a quick stand over-
night, and he seems to be an expert on the town; or two-night stand,
one last spring. We have had problems between the L.I.D.-and the
municipa? government, in the two years I have been in the House,
on some three occasions. I have not even said-a word to anybody. I
have gone home, been congratulated on settling it,-and I had had
nothing to do with it. The department has shown a lot of common
sense. . - S .

1 would not, myself, living in. a small community, really.be
concerned with it, because o far they always seem to have ended
up with: the right answer. It might take a little arguing but we
always seem to get some kind of a fair judgment out of it.  see.no
objection to it. v . . pe

Mr. Penikett: I just want to say to the Member for Mayo that a
one-night stand in Mayo is worth a'month of sleepless nights-in
Whitehorse. I am sure everything is working wonderfully between
the L.I.D. and the Department of Local Government, and that is as
it should be. I hope it continues to be that way. L

I am not asking these questions to be frivolous. I am using Mayo
as an example because it seems to me it is a community that may
not yet have accepted all the professional wisdom about planning
and engineering and so forth as it is in Whitehorse. ‘

Mr. Chairman, there is one question I wanted to ask the Minister
before we leave this matter, and it arises out of the question asked
by Mr. Byblow. Mr. McWilliam had explained the kind of cautious,
sl}(,)w process that would be involved in changing official commun-
ity plans. There will be times; no doubt,.for example, when a new
ore body is developed in a place like Faro, or when the company
decides they want to build a smelter, where everybody will have to
accelerate their decision-making process or the process of amend-
ing the plan, because the zoning changes required will not fit into it.
Could the Minister just outline very briefly how he would approve,
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or what kind of circumstances he would see, accelérating the
amending process to the plan, where it was required?

_Hon. Mr. Lattin: Mr. Chairman, T have not reélly contem-
plated that particular aspect in detail, but I would believe that the
flexibility is in there for us to do that. '

: I'think I should direct the question to the witness, whois far 'r"nbi-e
capable than I to deal with the technical aspects of this procedure.

Mr.McWilliam: I would suggest that we are dealing here with
two steps. The first is a consideration of those items which should
be reviewed in preparing an official community plan or an amend-
ment, consideration of the things that were laid out in Clause 310.

The second step is the provision for adequate public notice and
the opportunity for anyone who feels that they have something to
contribute to make their position known. - -~ .

_In the case that Mr. Penikett has raised, where there is a very
obvious requirement to amend the community plan, T would sug-
gest that it would not be difficult-to curtail the amount of time that
was necessary for the consideration of all those factors that go into
a community plan. The reason for the amendment should be very
clear at that point in time, and the consideration of the impact on
the-overall plan would not take that much time. I would, however,
suggest.that it would be far'more difficult to try to curtail any of the
public notice or inquiry process. That would still take some time
and I would suggest that, for the safeguard of that community, you
would want that. - Ce

--Mr. Byblow: I do not know how many communities are in-
volved preséntly in-developing community plans, but as I under-
stand this entire section: if a council simply has to endorse a
community plan for purposes of its development; if you have a
situation where a municipality has a plan just recently developed
in approximately the same year as this ordinance comes: into
effect; if that community plan meets all the requirements, under
this section; is it possible then to adopt that plan without doing
another one; through all this-sequence of steps? o :

Mr. McWilliam: I would suggest that if the community plan
that Mr. Byblow refers to has considered all of the aspects neces-
sary for an official community plan, and it is not just an engineer-
ingdocument, as has been the case in some community plansin the
past, there:should be no problem implementing that as the official
community plan. - ' R S
It comes down to what the council is satisfied with as'an official
community plan is they are going to operate under. It is their
consideration. - _ ~ o

. Clause 310 agreed to

On Clause 311 -

Clause 311 agreed to - -

On Clause 312 v :

Mr. Penikett: I guess there is nothing that can be said about
this section, Mr. Chairman, other.than that I am sure, at some
point in the history of this ordinance, that you are going to have a
community elect a council which runs against that community’s
official plan. Then we are going to have some problems because
they may evendecline to try to amend it. If they fail to do what they
are required to do under this plan, they are going to have one
imposed upon them. I do not know how that would work out. I think
the most likely case, I guess, where this provision could be used, is
where a community just does not have the resources or just cannot
get it together to prepare a plan, and they more than likely have to
call upon the departmentto do it for them as an interim measure.
. Clause 312 agreed to ‘ - e

" On Clause 313

Clause 313 agreed to

On Clause 314

“Clause 314 agreed to - -

On Clause 315
Mr. Byblow:
amendments. , v . .
~Hon. Mr. Lattin: Sorry, Mr. Chairman, I am.remiss. I was
trying to find my place. Yes, Mr. Chairman; we do have an amend-
ment to this particular clause. I move that Bill Number 57, Muni-

cipal Ordinance, be amended as follows: ’ v
in Clause 315(2) on-page 166, by substituting the following:

*“315(2) The Yukon Municipal Board, in reviewing an official com-

munity. plan, shall consider only '

(a) whether the official community plan confirms to the reqhire-

It seems to me this section has been identified for

.. Mrs: McGuire:
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ments of this ordinance

(b) whether the council has, in preparing and adopting the offi-

‘cial community plan, complied with the requirements of this ordi-

nance.

.in Clause 315(3) on page 166, by deleting paragraph (b) and ¢c)
and substituting new paragraph b to read: ‘“The Yukon Municipal
Board, after considering the proposed plan, may hold a public
hearing, and in such case the provisions of Section 313 shall apply
mutatis mutandis and shall »

(a) approve the plan or

(b) refer the plan back to the council with recommendations for
modification’’.

I just have a question, Mr. Chairman, on 315(3)
where it says, ‘““The Yukon Municipal Board after considering a
plan, may hold a public hearing...”.

- Lthink “may"’ is a very weak word. I think that they should have
to 'hold public meetings where the plan would be scrutinized by
everybody concerned, even though there are provisions on the top
of the page that say that the plan is open to interested persons for
inspection. That does not always cover everybody. That mileage is
not always available to people in communities.

When we are down to ‘‘may hold a public hearing’’, you are at the
end of theline as far as the plan is concerned; you went through the
council, through the individuals, and on to the planning board. So
think it is of the utmost importance that they do have to hold a

ublic meeting, or otherwise you will probably be coming up with a
ot of problems from this ordinance itself.

Mr. Chairman: I must inform the Honourable Member that it
is normal procedure, when a Member has concerns, and is not
satisfied with the amendment proposed, you can, under Standing
Orders, produce a sub-amendment to the amendment.

%irs; McGuire: Ido not believe that portion was amended; (b)
and(c). :

Mr. Chairman: “In clause 315(3), on page 166, by deleting pa-
ra,graphs (b) and (c) and substituting new paragraph (b) to read

Hon. Mr. Lang: Well, Mr. Chairman, I recognize what the
Member is saying, but I think that there are enough safeguards put
into the legislation here. In 313(1), while in the preparation of the
plan itself, they must give public notice to people that they are -
gutting a community plan together. It gives the council the capa-

ility, if they feel that the public should have more input into the
plan, and are interested, to make a hearing available to the public
sothat they may view it. Then ly;ou have the third step — checks and
balances in the system with the municipal board - which allows
for that as well. If you put a ‘‘shall” in, and there is a common
consensus in a community, and the Department of Municipal
Affairs as well as the council have had hearings and everything,
you may well be going through a very fruitless effort on that last
step, if there have been no changes made and there has been a
hfaring held during the final preparation of the official commiunity
plan. S

I'think it is a question of trust; some discretion must be left to the
municipal board. Nine times out of ten, they will decide to have a
hearing. But if circumstances dictate that such is not necessary,
why force the municipal board to hold a hearing? There will be
enough cooperation and, I am sure, enough publicity, with respect
to an official plan for a community, that if it is necessary there will
be a hearing. Changes and amendments can then be made as
necessary. But, I think, to make it a ‘‘shall’”, you could well bring
about a situtation of the whole board going to a community and
nobody showing up, and that does not make any sense either. So I
think you have to allow for that discretion. ‘

Mr. Penikett: These amendments appear to somewhat clarify
the role of the board and do seem to be an improvement in the
drafting, as I read it. They do, in part, meet the concerns that I had
about it. I have no remaining hope that I should be sufficiently
eloquent and persuasive as to persuade the Members opposite that
it may be a flawed concept. e

Imust say that I still find it a bit of a peculiar beast combining, as
it were, nominees from both the Territorial Government and the
Association of Yukon Municipalities, especially since that method
of appointment neither guarantees that the Board will have exper-

tise nor that its members necessarily represent all the interests

concerned. However, the Government seems to be bound.on this
course.-." . ‘ : :

So I would like to make a couple of suggestions, not by way of
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amendment, but by way of discussion on this bill. 1 still think that,
-even though specific reference has been removed to Clause 311
from 315 — and I think that is a good idea — given that some
members of the board, or servants of that board, may feel compel-

led to want to advise councils that have not sufficiently developed .

their plans in the areas enumerated: the environment; the eco-
nomy, and social questions; none of which areas,. 1 say with the
greatest respect, most municipal councils in the Territory are
competent to deal with. I use the word ‘‘competent’” in the strict
legislative meaning of ‘‘ecompetent”. R

Let me fantasize for a moment: if I were to form a government
tomorrow, and be stuck with the kind of boards that we have, -and
this is.a view that I have expressed to the Government Leader
privately, but let me say it to him for the record, my inclination

would be to take certain of these boards which seem to me to have

enormous power, the Public Utilities Board and the Transport
Board, these boards because they are acting in areas of significant

policy importance for the Territorial Government, I would be in- -

clined, even if it required changes to other legislation — in fact I do

not think it would, if we could pass the Council Ordinances now

gropgsed — to appoint government back benchers to chair such
oards. :

I will explain why briefly. It seems to me in boards like perhaps

even the Workers’ Compensation Board, and certainly this- muni-
cipal board, they are going to be making decisions from time to
time for which someone of the public is going to want someone to be
politically accountable.

There is probably going to be no.one on that board who holds
public office or who was elected to public office. There may be
some former politicians, but there are probably not going to be any
curréiitly elected politicans. The boards such as we have in the

territory were created so that commissioners could havéan arms-

length' relatioriship with some of these tough decisions, and not
have to pull political heat for them. The Minister may not always
know the reasons for a board having made its decision; nor, at

times, may he always want to feel 100 per cent accountable for:

what that board-has'done. -~ - : v
1 say with respect, to the Government Leader and the Ministers
opposite, that it may not be a bad idea; for two reasons, to do what

has been done in Ontario and Alberta; both, I would point out in -

passing, are Conservative provinces; to appoint government back-
benchers to: the ‘chairmanship of some of these boards,.so that,

during Question Period or in.Committee, members may ask:ques- .

tions directly. to the chairman.of those boards about decisions of
those boards, or rulings of those boards. . TR

. Now, that would provide an opportunity, it seems to me, for all
membersof the Legislature to find out what is going on, and to hear

the reasons for which decisions are made; but it would have one .

additional aded advantage, and I hope I can say this without sug-
gesting any discourtesy to anyone opposite. The added advantage
it would have; it seems-ta me, whether you are talking about the
Public Utilities Board or the Transport Board, the Workers’ Com-
rens,ati_on Board, or any of these other major boards, and partici-

arly the municipal board, is that of having a backbencher begin to

‘acquire.an intimate knowledge or expertise in some field of impor-

tant territorial policy. It would allow that member:to pinch-hit,
where necessary, and provide a very useful back-up for the current

minister wha is responsible for that portfolio, and it would provide,

1 think, a useful training ground for all governmentbackbenchers,
since I am optimistic enough to hope that in the life of this territory
there will be changes of government fromtime to time. =

"I believe enough in the system, such as we have it, in'the useful-
ness of people who coime to office and who come to Cabinet office,
particularly, having had some background and some experience

I think the chairmanship of government boards, as I am sure the -

Government Leader will agree, is a useful arena in which to gain

some experience ahout government policies and government prac-

tices. If back benchers, whatever the party, can from time to time
gain that experience, I think that better policies wotild result;
better decisions, and more politically sensitive decisions, would
result; but we would also have the added advantage of accountabil-
ity to the legislature, which does not exist now. C
Having'said that, I guess I must coricede that the-amendment
proposed by the Minister in Clause 315 is something of an improve-
ment. I must say before I sit down, though, that I continue to have

some reservations about the board concept: this board particularl--

y; and the Minister will forgive me if, from time to time, in the next
couple of years, I ask him critical questions about its gie_v_e_lopment.
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Mr. Fleming: I rose on this onee before, but I thought it'was
just (b) and (c¢) being removed. I agree with the amendment very
much, actually, and I am wondering if I am right when I see that
(c) is also.completely removed, and 1 presume that is because it
could possibly go farther on, and then the disapproval will be made
at the Commissioner’s level. Is that true? .

Mr. Chairman: Shall the amendment carry?

Mr. Byblow: Just one question on the amendment: In .

* 315(3)(b), where the board may refer the plan back to council with

recommendations for modifications; from the earlier line of ques-
tioning; I guess at that point I would ask whether that requires the
municipal council then to hold further public hearings, or.is that
now at their discretion? - :

Mr. McWilliam: I believe, perhaps, to answer both Mr. Flem: -
ing’s and Mr. Byblow’s concerns, the best analogy that can be
made for the Yukon Municipal Board functioning.in this role; is
that of a technical watch dog. It is going to ensure that the council
has complied fully with the requirements of this ordinance. Ifithas -
not, it will refer the plan back to them for consideration of those
points. If the council then turns around and says, well, we feel we .
have complied, it goes on to the political level for consideration.

Mr. Fleming: That is right, Mr. Chairman, and my concern'
was the possibility, in this case, of having consultants do this, and
now it is costing a few thousand dollars, and all.of a sudden a board
would just reject it, and that is the end of the whole issue. So that is
why I am prepared to go along with the amendment, as it is.-

Mr. Byblow: I take it from what the witness said, Mr. Chair- -
man, that council does not have to comply with the recommenda-
tion of the municipal board; that in terms of the steps, it can say-
“No, we disagree with the municipal board”, and then it goeson to-
the Commissioner for approval. o o

Mr. McWilliam: The municipal board is only checking the offi- -
cial community plan to make sure that the council has done its
homework. If they feel there is an area where it is deficient, this is:
where the reference is to refer the plan back with recommenda-.
tions. If the council then feel that they have considered that matter
in sufficient detail, the plan then goes forward to the Commis-
sioner. : o o .

Mr. Penikett:I just wanted to say that I think Mr. Fleming did
ask an important question here; this is unlike the previous propos-.
al where the board can say, *‘Zap, the planis no good.”’ The ball has
always been put.back,-under this proposal, to the municipality , -
and that is the way it should be. ‘ , .

Amendment-agreed to
- Clause 315 agreed to

On Clause 316 ‘ o

Mr. Fleming: I am presuming, in that (3)(b), then, ‘‘dis-
%pproves” means that that would be the protection of the plan?

es, :

Mr.. Penikétt: I just want to ask the Minister one question. I
could have asked it in the last one, but I might as well ask it now.

Throughout this bill there are references to the Municipal Board.
There are also references to the Inspector of Municipalities, as
there were in the old one, Could the Minister explain to me why, in
this.section, the Inspector could not have carried out the functions
that are given to the board? . . '

Mr. McWilliam: - As I believe the Minister has previously indi-
cated, the department is frequently a party to any consideration of
an official community plan. They have helped to prepare it. Be-
cause of our role in land development, the effect of an official
community plan reflects back directly on the Government. I would
suggest that, if this role was exercised by the Inspector, there
would be some concern as to how unbiased he might be. ‘

Mr. Penikett: Mr. Chairman, I am not going to dwell on it now,
but believe me, there is going to be some question about that,
whoever you appoint to the' board; if he is close to the Minister, you ’
are not going to solve that problem. If I may, I would just quote a
lawyer I was talking to recently: conflict of interest is when some-
one complains. i . e

Clause 316 agreed to.

~On Clause 317 R , ‘ B

Mr. Penikett: We aretalking about Clause 317 and I would love .
to know how we can get away ‘with 317(3). - o

Mr.McWilliam: Mr. Chairman, my immediatereaction to that
is to say: we can try. o ' ‘

Perhaps the Goverment Leader has something to say.
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Hon. Mr. Pearson:- Mr. Chairman, I do not think it really is fair
- that we put the witness on the spot on this, .

Mr. Chairman: Political question, sir?

Hon. Mr. Pearson: . Mr..Chairman, 1. think it is good for us to
have a clause like this in our leglslatlon Itisclear injurisprudence
as well as in legislation, that the senior government can virtually
do anything it wants. They are not subject to our legislation unless
they deem themselves to be subject to that legislation. This is just a
statement of our hope, I guess, is the best way that we can put it.

Mr. Penikett: I love the Government Leader’s answer. Leg-
islation contains clauses which are statements of hope; believe
me, I could suggest lots of amendments for lots of bills that were
statements of hope. The Government Leader will concede that
there is a great deal of legislation we deal with that is so submis-
sive, when it comes to the questions of federal powers.and federal
authorlty here, almost to make us to seem like a supine legislature,
which is not, T am sure, the way we would like to have ourselves
portrayed.

 Let me just ask, as‘a purely practlcal matter though there is |

‘nothing ‘in this leglslatlon that would really allow us to tell the
federal government that they could not expand the- Whitehorse
airport or do something on it. The Government Leader has indi-

cated that the Federal Government might deeeem or consent tobe

~governed by it inside municipalities; I think they certainly have
never shown particular reverence for the zoning laws in
Whitehorse. I donot know why they would anywhere else. Does the
- Government Leader have any indication that the federal govern-
ment is prepared to submit to this ordinance in this respect"

Hon. Mr. Pearson: No, Mr. Cha1rman

Mr. Penikett: Soitis justan uppltz hopeful little clause and we
are just trying to slip it in there. I just hope, Mr. Chairman, that we

-do not have the whole bill dlsallowed because of the one clause in
here, that'is all.

. Hon. Mr.. Pearson: No, Mr. Chairman, 1t is not upplty at all.

Thebill, I am quite conﬁdent Mr, Chalrman will not be disallowed
asa result of this. I think that it is a fair statement of intent on
behalf of both the Government of Canada and Government. of
Yukon that when there are these official community plansin place,
alll governments should be cogmzant of them and should live within
“ them. - ;? )

Mr. Byblow Tam not sure I completely understand subsection
(2)-in conjunction with (4). Perhaps we could have an example.

Mr. McWilliam: I do not believe that (2) and (4) should be
considered as being completely married and inseparable: In sub-
section (2), what you are indicating there is that the official com-
munity plan restricts development. You are bound by it. However,

. in subsection (4) you are indicating that the council .cannot,
through their official community plan, injure an individual proper-
ty owner. For example, they could not zone an individual property
‘‘open.space’ which would mean it would be totally useless.

.- - Mr. Penikett: - Mr.. McWilliams’ answer raises’another prob-
lem We passed a lot of legislation, good puritans that we are, to
provide penalties for all sorts of thmgs We do not provide rewards
for very much.

The case that Mr. Manlllam gave of non-impairing property
owner’s rights to the land is a difficult one because I .can think of a
case where a property owner had land which he was not prepared
todevelop antf had a fairly high %l rade zoning. He'came to.a council
inthis Territory and asked for the zoning to be reduced radically.
He did that as-a personal petition, because of the tax benefits for
" 'him in having the land re-zoned to-more accurately reflect its
. present use.. "

. It seems to me that that kmd of petition was in'order, however
_the contrary case, if he applied to have it upgraded, the council
" might decide to keep it where it is, which really would affect his

rights in the land considerably. Private land which is zoned *‘open

space” would be, I think- probably, for mvestment purposes prac-
tically useless..

- I guess I am not as worried about the clauses aslam about Mr.
McWilliam’s answer, I guess, Mr. Chairman.

Mr. Fleming: Mr. Chairman, might I ask the Minister and the
witness, because of subsection (4); is there not a section in this
ordinance somewhere that empowers the government, or eventhe
council or the Commissioner, to really acquire any land necessary
for certain things? - .

Hon. Mr. Lattin: That would be by exproprlatlon

Mr. Byblow: . That very term the Minister just brought up is
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what 1 was really inquiring about with respect to subsection (4).

- If a community development plan was deemed necessary to
cause expropriation, would that take place following the plan, or
during the plan? I am just a bit unclear.

Hon. Mr. Pearson Mr. Chairman, exproprratromsdesrgned S0
that an owner’s rights are not taken away from them. They are
paid ' money instead of, type of thing. :

This does not apply to expropriation at all. The mun1c1pa11ty has
the right to expropriate, but they are not impairing the rights of a
property owner. They are paymg for the rights of that property
owner on expropriation.

‘Clause 317 agreed to

Mr. Chairman: The Chair will call a recess at 3 o clock and
another at 4:30. We will have a short recess now. :

Recess '

Mr. Chairman: I call Committee to order and refer Committee
to page 168, clause 318. .

On Clause 318

Clause 318 agreed to

On Clause 319

N Clause 319 agreed to

On Clause 320
“Clause 320 agreed to
_On Clause 321

Mr, Penikett: . Under what circumstances would the Mumc;pal
Board request a council to review their plan? »

Mr. McWilliam:. It, again, relates back to some of the other
functions which the Mun1c1pal Board conducts: for example,
where they act as an appeal agency under the zoning by-law. Inthe
process of considering an appeal, they may recognize a deficiency
in the community plan and recommend that the council take alook

" atit.

Mr. Penikett: Surely that would be an exceptional case, Surely
the pro’blem is to adjust zones to the plan, rather than plans to
zoning? .

Mr. ManIllam That is correct, Mr. Chairman. It is for an
exceptional case.

Clause 321 agreed to '

Mr. Penikett: From this and other provisions in the bill, I ama
little confused about who initiates these boundary changes

If I could just give you the kind of problem: it seems to me it is
one thing for Whitehorse to decide that it wants to expand its
boundaries to take in the Carcross Road or the Mayo Road area. It
might however be another thing for the Territory to decide that it

 ‘would be a good thmg for Whitehorse to take those in, for plannmg
: purposes

'However, the people in those areas might not want to become a

i 'munlcxpahty, which is a possibility. They might also want tohavea

separate municipality. Now, somebody has to initiate this process
and it seems to me it is not inconceivable that you could have-two
competing applications, and the applications might not just.be to

* have to’competing municipalities, but you might have, conceiv-

ably, ‘two different groups of people wanting the boundaries in
dif? erent places.

How do you get started when there are two of them" Do they both

"just go to the board, and the board sorts that out" How does the

Minister see that happemng"

. Mr. McWilliam: The prov1slons that would deal with that are
. under the sections that cover boundary expansion in the first-part

of the ordinance. All that Clause 322 deals with is the situation
where the decision has been made to alter the boundaries, to en-
sure that the community plan is expanded to include that area.

- Under the earlier sections, for which I believe there is an amend-
ment pro (posed there are two ways that boundary expansion could
be considered: either at local initiative or as a request of the
Commissioner.

Clause 321 agreed to

On Clause 322

Mr.Chairman: The Chair assumes Mr. Penikett was on Clause
321, is that correct? .

Mr. Penikett: ‘No, I was on 322 Mr. Chalrman but that is
alright.

On Clause 323

Clause 323 agreed to
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On Clause 324

Mr. Byblow: T am not sure I completely understand 324 in its
relation to 323, because the one clausé says that everything, as per
existing zoning, stays in place, and then Clause 324 adopts a new
zoning by-law. Perhaps what it means is that you ]ust enshrme that
by by-law. '

Hon. Mr. Lang: Mr Chairman, it is strlctly a grandfal:her
clause until you get a community official plan into place.

Clause 324 agreed to

On Clause 325

Clause 325 agreed to

Mr. Fleming: I think maybe the Minister may have. explamed
it, I am not sure. However, just so that I am clear; when it comes
into force, an L.1.D. is then a municipality. What happens to the
existing zoning laws in that community ? Do they takeeffect at that
time, or are they completely washed out, and you start over, mak-
ing by-laws and re-zoning that area?

~ Mr. McWilliam: No, Mr. Chairman, the existing development
regulations could be adopted by the new municipality as their
interim zoning by-law.

Clause 326 agreed to

On Clause 327

lglr Byblow: Could I have an explanatlon of the meanmg for
Lb)? .

Mr. Manlllam Yes, Mr Chalrman I presume that Mr. Byb-
low is referring to the word ‘‘amenity’’; without reference to.Mr.
Penikett’s dictionary for non-lawyers, I have been informed thatit
is to ensure that the municipality takes into consideration those
things that. are beneficial for the area.

Mr. Tracey: Am I correct in assumlng that we have passed 325
and 3267 .. - .

-« Mr. Chalrman* Yes Clauses 325 and 326 are cleared We are
now dealmg with 327. The d1rect1on I gave was that lt was partly on
page171.... . . - ;

Clause 327 agreed to C

On Clause 328.

Mr. Byblow: The reference to “board of varlance ; is that
within the municipal structure or within the mumc1pal board
structure?

Mr. McWilliam: The board of variance is a board whlch is set
- up by each individual municipality.

.. Mr.: Penikett: . ‘Mr. Chairman, in the ‘case of the Clty of
Whltehorse it is:the planning board who can hear appllcatlons for
variance, and they do not need to. go to councll .

Clause 328 agreed to
" On:Clause 329 o -

Mr. Chairman:  We will deal w1th clause 329 sectlon by section.

.. On Clause 329(1) :

" Mr. Penikett: Mr. Chalrman Iwant to hear from the Minister
" about development and use permlts Development agreements, as
I have seen them operate in the Territory, have not been very
successful. 1 am thinking of two particilar development agree-
ments: one with the Cassiar Ashestos Corporation and the other
“with Cyprus Anvil Mining Corporation, most particularly the one
with Cassiar Ashestos Corporation, which governed the years in
‘which the mine was going to operate and the terms and conditions
of local employment and so forth, all of which were lmmedxately
ignored, and no one was around to enforce it.

It is very easy for a council to'impose a modest contmgency or
restriction, it seems to me, on a small operation. It is a very much
‘more dlfﬁcult proposition for them to impose something on a big
outfit. T have not seen much evidence that they have been success-
ful’; such negotiated agreements never seem to have the force of
universal law.

Hon. Mr, Pearson: Mr. Chairman, the development agree-
ment with Cassiar Asbestos in respect to Clinton Creek was with
the Government of Canada, not the Territorial Government. It is
regrettable that it was not enforced to the benefit of all of Yukon.
.~ Mr. Chairman, I do believe that the development agreement
withrespectto Cyprus Anvil hasbeen adhered toquite closely, and
I know it is referred to often. The company has mdlcated lts wil-
Jlingness to live up to.that agreement. . k

With respect to smaller outfits, I thmk I would agree w1th the
Honourable Member; it w1ll be eas1er to deal w1th them
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Mr. Penikett: Mr. Chairman, I do not disagree with the Gov-
ernment Leader at all; in fact I do not know the one with Cyprus
Anvil particularly well at all. am quite willing to concede that the
company, because of its nature; has been willing to go.along withiit.
Were there a different group of individuals running that company,
or had it new owners, they might be less willing, and there s
nothmg, asl understand it, that we could do to prevent their break-
ing it. It is, in fact, good faith.

That is the problem I have with them as arule, because if you are
dealing with abad corporate citizen, they may be just bitsof paper.

‘Hon. Mr. Pearson: Yes, Mr. Chairman, I agree 100 per cent
with the Honourable Member on that point.

. Clause 329(1) agreed to
' On Clause 329(2)

" Clause 329(2) agreed to’
On Clause 329(3) -

Mr. .Byblow I guess this is the section which, in effect, is the,
catch-all for everything relating to land use and development ,

I am wondering if it is not possible, through section (3), when the-
community plan is being developed, to qualify an area with enough
latitude for the type of activities that can go on within that area.
That may eliminate. the need for changes to the community"de-
velopment plan. If you give a zoneé several different types of de-
velopment that can go. on within it, you can then control more
specifically, by by-law, what you can do within it. Can either the
witness or the Minister comment, as to whether this is perhaps the
avenue to go if you want to assure yourself that you will not have to
change the plan as often as hlgh growth or rapid development may
dictate?

Mr, Manlllam The prov1s10ns in subsection (3), here, just.
ldentlfy those things that counéil may consider when domg azon-
ing by-law. There are certainly all sorts of flexibilities provided
here,for them, when they are preparing the various zones or dis-
trlcts One example would be in Teslin: at the request of the people
there, when the area development regulations were prepared,
there was one type of residential zone. It was not differentiated into
milti-residential, single, et cetera.

Mr. Fleming: Are we discussing (3) in its entirety? :

t' Mr. Chairman: Yes, we are treating the clause section by sec-
ion.

Mr. Fleming: . Iam just wonderingifIcould get alittle explana-
tion on (d): “prescribe the class of use of land or buildings”, or
land and buildings shall be excluded from these types of things. I
wonder if we could get a little explanation on that? - .

Mr. McWilliam: - Yes, Mr. Chairman, this is a fairly standard
provision in legislation, prov1dmg for a zoning by-law. The munici-
pality may want to exempt certain types of buildings from a given
zonﬁ This just glves them the opportumty to carry out their
wishes.

Mrs. McGuire: ' I would just like to know the reasoning behind a
paragraph here, on 329(3)(0), page 174, where it says: -

“regulate the location of buildings or structures to ensure the
optimum exposure of buildings to the sun, and to ensure that no
building inhibits the exposure of another bulldmg, whether on the:
same lot or adjacentland ...”. Is that a new “‘right to light" thing?

Mr. McWilliam: Mr. Chairman, that is essentially what could
bedone here. Perhaps Mr. Byblow could provide more information
on it, since this is something that Cf'prus Anvil are currently ex-
perimenting with in their new development at Faro.

‘Mr. Byblow: Excuse me, Mr. Chairman, but the witness has
challenged me. I do not know whether you have to spell it out in
here, but this seems to be a section with a fairly comprehensive set
of areas in it which council may wish to regulate by:by-law. The
witness is quite correct. A considerable amount of attention was
taken to ensure a maximum amount of exposure to the sun in
residential buildings in the particular development which is-going

-on in Faro now. But whether you want to regulate that-to he hap-

pening all the timeis at the dlscretlon of the council, if I understand
this correctly. S

Hon. Mr, Lattm Yes, Mr Chalrman that is correct
Mr. Flemmg . Under (k) where it reads:

““‘regulate or prohibit the public display of signs and advertise-
ments and regulate the nature, kind, size, locatlon colour illu-
mination ...”” and so forth-and so on.”

B assume that under soie of the legislation that we have now,
there may have to be some changes made to allow for this; or w111
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this section simply supersede that?

Mr. McWilliam: This is similar to an existing provision in the -
Municipal Ordinance. Also there is referenceto it in most regula--

tions that are set up under the Area Development Ordinance, so
there:will not be any problem with a transitionary period.
. Clause 329(3) agreed to'~ co '

"On Clause 329(4)

Mr. Byblow: I have a general question, and it relates to a
specific instance. I suppose this has posed a number of problems
for a number of municipalities and communities. Where you have
a special situation of a non-conforming use, such as a cottage
industry in a residential area — let us assume that that situation
exists presently in a municipality or in a community , and-it is
going to be written into the new community development plan for
as long as that particular facility stays in place. : :

The question would be: when the plan is developed, is there a
time at which this particular facility, under a non-conforming use,
* has to be eliminated from that zone, or could the plan take into
account this particularnon-conforming-use, and apply it to more of

the same in that particular zone? '
. Mr. McWilliam: - The provisions dealing with non-conforming
.usearedealt with in a separate division in here. As Mr. Byblow will
‘note: when we get to. those, it is fairly clear as to how non-
conforming use should be handled. Subsection 4 here is dealing
- -withadifferent matter. This is permitting temporary useof a zone.
- “Anexample, again; would be in the case of Faro, where a construc-
tion camp was located-within the community. L
Mr. Byblow: I'recognize that (4) deals with special circumst-
" ances-and temporary situations but my general question is a little
broader. Can a community development plan make a multiple use

situation out of a zone, and then the by-law regulate each invidual

case? )
‘Mr. McWilliam: -Yes, Mr. Chairman.
Clause 329(4) agreedto - = -
.. Clause 329 agreed to e
:.On Clause.330
Clause 330 agreed to
On Clause 331 ’
'Mrs. McGuire:
(1): “required”.
" Mr. Chairman: Unanimous consent?
‘Some Members: Agreed. \
“Clause 331 agreed to '
.On Clause 332
. Clause 332 agreed to -
On Clause 333 C B o

* Mr. Byblow: Could T inquire of the witness to what extent this

procedure varies from the present Municipal Ordinance?

_ Mr.McWilliam: This sets out; in considerably more detail, the

process which must bé gone through in attempting to passa zoning
"by-law or an amendment thereto. =~ -

-, Clause 333 agreed to .

" On Clause 334

- Clause 334-agreed to

On Clause 335. -

OnClause 335

" Clause 335 agreed to

-+ On Clause 336 ) o ) FEREE
- Mr. Penikett: - I have a small procedural question. The other

I just wanted to point out a typo, i2lines down in

. day the Government Leader explained that we have passedout of - -

the stage in our legislation where we describe the limits of the
Commissioner’s power, the restraints of the Commissioner’s pow-
er. Now because the Commissioner has no power, we are, in this
case, drafting legislation which allows flexibility for both those
people who are governing and the Minister. We have a bit of ‘an
anomaly, it seems to me, in the sense that we keep referring to the

Cabinet in this bill as the Commissioner; yet there are other people

like the board and the Inspector who are quite clearly identified.
The Inspector is an officer of the Minister of Municipal Affairs.
I wonder if it might not make sense —and I suggest this not as an
amendment now, but something for the Minister to think about,
since he has an officer of high rank in his department called the
Inspector whoreports to him —to make it quite clear, the next time
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he gets around to looking at this, that when you are talking about

-approvals for a third reading of zoning by-laws, you simply say

“the Inspector”’, since the insPector is going to do what the Minis-
ter tells him anyway. You could then do away with this fiction that
the Commissioner really has anything to say about it. ’

Hon. Mr. Pearson: Mr. Chairman, I acknowledge that we on

. this side accept in good faith whatthe Honourable Member has just

said.

Clause 336 agreed to

On Clause 337

Clause 337 agreed to

On Clause 338 .
- Clause 338 agreed to -

On Clause 339 '

Mr, Fleming: Mr. Chairman, I would just like to have a little
explanation of 339(1). ’

Hon. Mr. Lattin: In339, inorder to provide some compensation
for processing a requested by-law amendment, a fee may be re-
quired.. = -

Clause 339 agreed to

On Clause 340

Mr. Penikett: I am one of those people who thinks he under-
stands this section, but it is sufficiently complicated and important
that I think it merits some explanation by the Minister, Mr.

-Chairman. -

Hon.Mr, Lattin: On Clause 340, this section provides that, inan
area subject to the preparation of a community plan or zoning
by-law, the council may take an additional power: to suspend.
approval of a development proposal until such time as the provi-
sions of the new official commupity plan or zoning by-law ‘are
known. The new power will have the effect of allowing a council to
prevent new development from taking place even if it complies

‘with-the existing plan or by-law. Therefore, before taking this

power, council is required to advertise its intentions; after taking
the power, a person who considers himself aggrieved by a decision
of a council can appeal to the Yukon Municipal Board.

“Clause 340 agreed to .

On Clause 341" .

Clause 341 agreed to

-On-Clause 342

Mr. Byblow: 1 notice that there is no timing referred to, with
respect to the failure to adopt either aby-law or a plan in relation to
the development of.a certain area. Would that not be necessary?

Mr. McWilliam: No, I do not believe it would be advisable to
put any time qualifications in here, because the consideration of an
amendment to the community plan or the zoning by-law may vary
in detail, and the time could vary substantially..

Mr. Byblow: What I am getting at is, if a particular amend-
ment to a zoning by-law is being held up indefinitely, then any
activity that is being requested to be done on that is also being held
up. Is that the situation? . ' o

"~ Mr. McWilliam: No, that is not the situation, Mr. Chairman.

What this deals with is the situation where council has put these
interim controls on, so that they can re-evaluate a portion of their
community plan.or their zoning by-law. The procedure is there for
public notice and for appeal, by anyone who wishes to carry out a
developmerit. However, what this Clause 342 deals with is:that, if
the council fails to make an amendment to either the official com-
munity plan or the zoning by-law, then they revert back to the

“existing official community plan and by-law. _
* Mr. Byblow: I can only conclude by saying that I assume the
* withess is quite confident that there is not an indefinite period of
_time before something is agreed to be amended or not amended;
“that it could not be just sitting on the shelf. - -

Mr. Lang: Mr. Chairman, that is exactly what 342(1) does.

- Clause 342 agreed to ; ' "
OnClause 343 .
Hon. Mr. Lattin: On this particular section; Mr. Chairman,’

Divisions and Subdivisions, this division introduces a number of

‘new powers regulating the subdivisions of land within a municipal-

ity. The powers.initially will be exercised by the Commissioner,
and where the community has adopted a community plan, it may

.‘also pass a subdivision by-law.. .

The object is to set certain Territorial-wide standards regarding
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the.subdivision of land, so that in all cases certain basic require-

ments are met. Provnsnon for-local by-laws and Commissioner’s

regulations would allow for variation to suit local circumstances.
and the circumstances of partlcular subdivisions.

Section 343 aiso defines two terms used throughout this partlcu-
lar section. .

Mr. Fleming: 1 Just wonder if the Minister mlght explaln some-
thing for me. I know in many areas before, that we had to give back
to the Queen, of course, 30 per cent, on any certain subdivisions
that were made. I wonder if the Minister could clarify whether
there is anything that may cause a problem in this area anywhere?

Hon. Mr. Lattin: I do not think so, Mr. Chairman. I think we
deal with that further on, but I will ask the witness.

Mr. McWilliam: Wedo deal with the concern that Mr. Fleming
has, in Clause 347, Dedication for Public Land. When we get there, I
am sure he will notice where there is land which is.already subject
to the reversionary rights of 33.3 per'cent: under this new legisla-
tion, if we take the 10 per cent dedication which is proposed, those
additional reversionary, rights would be waived. =

Clause 343 agreed to ;

On Clause 344

Clause 344 agreed to"’

On Clause 345
‘Mr. Penikett:
mg of the word “authorlty” there, Mr. Chalrman B

Mr. Chalrman Unan_lmous consent.

Clause 345 agreed to-

“Mr. Penikett:-

end of 345 there-should be a period, not a semi- colon
. On Clause 346
Mr. Chairman: Unanimous consent.

Mr, Byblow: If I am reading 346(1) correctly, it says that ac-
cess to a subdivision has to be provided by the prlme developer Is
that what it means? - - :

Mr. McWilliam: Yes, Mr. Chairman.

Mr. Byblow: It would appear to me that that is anew, innova-
tion. Perhaps only in a sense. I am perhaps confusing the cost of
something as opposed to the development of something: Is there
any relationship to cost here?

Mr. M¢William: - Mr,.Chairman,; there is certamly always a
costi inproviding road access. This is not.a new provision, under.the
exlstmg subdivision provisions in the M umczpal Ordznance There
is a similar requirement.

Clause 346 agreed-to = : ’

 Mr. Chairman: ‘Is the Minister prepared to- deal w1th his

. amendment in'the next clause, 3477 "~ . =~ . .

On Clause 347(1) ‘ , S

Hon. Mr. Lattin: Yes, Mr. Chalrman I move that Bill Number
57, entitled Municipal Ordinance, be amended as follows : in Clause
347, on page 182, delete: subsection (1) and substitute the following :

(1) Every plan of a proposed subdivision shall make provision
for the dedication to'the public use, in addition of streets and mains

to'a maximum-of 10 per cent of the land to be subdivided, €xcept -

that the requiremerit of this section shall not apply to:

(a) land to be subdivided into units four hectares or over in an
.area;

(b) land intended for a railway station ground or rlght-of-way, or
aright-of-way for aditch, irrigation canal, pipeline, telephone line
or power transmission lme or a reservoir or a sewage lagoon; or

(c) land to be subdivided for the purpose of correcting or rear-
ranging boundaries of land previously included in an area, sub]ect
to the requirements.of this section; and

where reversionary rights have been exermsed on any subd1v1-
.sion, no further dedication for public use shall be required.

Mr. Penikett: Just a.small textual question following the read-
ing of the amendment:: I notice that there is no change in the
wording of what was formerly (d). Is it the Minister’s: intention
that that. is a separate section.(d) =— the last two lines of his
plroposed amendment ~—orisit s1mply part of the body of the main
clause?

“Hon.Mr. Pearson :No, Mr Chairman, when wewerelookmg at

this, we recognized that there was a problem and it was in the
draftmg It isintended that there notbe a (d) ; it does not read right

“In Clause 345(1)(a) there isan 1nterestmg spell-

“‘Mr: Chairman, I belleve there is another typoin
345 that we probably-should drawattention to, and that is that atthe

park or for someot
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with the way it was originally. So there is no change in the wording -
really, it is just in the drafting style.

Mr. Fleming: Pardon the i ignorance, but I have forgotten ]ust
what a hectare was. How many acres is a hectare?

Hon. Mr. Lattin: Two and a half acres, 1 belleve, Mr.
Chairman.

Mr. Byblow: What is the present provision in subd1v1s10n de-
velopment for the amount of public use land?

Mr. McWilliam: As Mr. Fleming was pointing -out before
where it is private land, the Crown has its right, under reversion-
arydrlghts to 33.3 per cent. That is over and above streets and.
roads. .

Amendment agreed to
Clause 347(1) agreed to
On Clause 347(2)

Mr. Penikett: There is a lot of loose talk in this bill. Section
347(2)(a) refers to a parcel of land “‘of such width as may be
determined by the approving-authority lying between the:bank of
the land containing-the water and the land to be retained by the -
owner,...”". Is there a convention in this regard? I seem to remem-
ber there was 100 feet, or something. Is that the kind of amount we
are talking about here or are we dealing with different environ-
mental situatjons in Yukon which may require more?-Or, in some
cases, are we considering even less than that?

Mr. McWilliam: As Mr. Penikett will note, this section pro-
vides a maximum in here. He is correct in recognizing that there is
a standard for public reserve on waterfront now, but, since most of
that land falls under the federal authority, it is not somethlng that
we:have been all that directly involved with.

Mr. Fleming: I think that possibly this is the same questlon \
‘but 1 did not quite hear all of the answer. I was wondering: in the
case where the Crown gets 33.3 per cent back, I am just wondering
what happens then? Say. it is the Territorial Government. admi-
nistering this situation and a municipality such as Whitehorse
subdivides a'large area and it goes back te the Crown; just what'
happens to it in this case?

Mr. McWilliam: Yes, Mr. Cha1rman .under section ( 1) as
amended, it is very clear 'that where the prov1snons for dedication
of land of 10 per cent are exerclsed then there is no further rever-
s10nary right. .

Clause 347(2) agreed to

On Clause 347(3)

Clause 347(3) agreed to

On Clause 347(4)

Mr. Penikett: Well, I may as well ask it here since I did not ask :
it in the previous one. The approving authority here has some
power to do things which, because of the availability of land here,
we certainly would not be dictating to them in many other parts of
the country. I am sure if we had much good agricultural land here
we would not be taking all the flat land and putting houses on'it.

-I guess in other parts of the world there are some places where
theﬂ have to build houses in swamps or ravines, because there is.
nothing else available. Is there any reason, other than conveni-
ence, that this legislation would specify that, except where permit-

ted, —1 know parks and all that kind of stuff, but that we want to

avoid these things. It seems obvious that a developer is not going to
pick a swamp-if he can.get some other place to put houses. - »

Hon.Mr. Pearson: Mr. Chairman, what this section is saying is
that, in the area that the developer is developmg, he is required to
dedicate 10 per cent to the authority. He cannot choose that swamp
and dedicate that; use that as his dedication; on the basis that the
authority may. well want to use the dedicated area for a publlc
park, and it simply would not be suitable. .
‘M.,  Fleming: " I take it'that it is in the next sectlon who is the
approvmg authorlty, then this could be the case. :
'Hon. Mr. Pearson: Mr. Chairman, little doubt about it. If the
approvmg authorltg wanted the swamp in order to create a public

6r reason, then, by all means, there is nothing -

stopping that. There is no reason to stop at all in that case,

Mrs. McGuire: . .We have gone past (2), have we? »

‘Mr. Chairman: ‘We are on subsection (4) now, page 184.
- Mrs.McGuire: I'would just like to point somethlng out here on
2(a), where it says-that the authority is approving a parcel of land .
on width while lying on the bank. It needs a comma.

Mr. Penikett: I think Mrs. McGuire is concerned about the
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health of the approving authority if they are found lying between
the bank of land containing the water and the land. It seems a
peculiar position for the approving authority, that is all. :

Mr. Chairman: Unanimous consent?

Some Members: Agreed. '

Clause 347(4).agreed to :

On Clause 347(5) L -

Clause 347(5) agreed to

On-Clause 347(6) )

Hon. Mr. Pearson: Thereis atypo, Mr. Cha1rman in the word
“‘dedicated”, in the top line.

Mr. Chairman: Unanimous consent?

Some Members: Agreed. :

‘Mr. Byblow: In subsection (6), when 1t says vested in the
Crown within a municipality, what is the full meaning.of that, in
relation to what the municipality can.do with it? : -
* Mr.-McWilliam: - ‘There is a section a little further on in th1s
Clause which providesthat the Crown can transfer management of
that land to-a municipality. Basically all that subsection (6) deals

with here is clarifying the ownership of the land: that it rests with -
the Crown, and, on a technical matter, that we ensure that there is, -

on a'plan of survey, proper de51gnatlon

Clause 347(6) agreed to

On Clause 347(7)

Clau'se 347(7) agreed to

- OnClause 347(8)
" Mr.Fleming: Heis merely “dedlcatlng the land” to it. Nothlng
has really happened yet. *...thereof the applicant be required to
pay.to the municipality a sum of money...”’ Has anything really
happened-that he yet has to pay a sum of money for" o

Is this before the fact or after the faet?

Mr. McWilliam: ~ This prov1des that, if there is no requ1rement
for public-land in that area — for’ example if it is an industrial

subdivision and the community would be better served by park-
land in a residential area — they can obtain a sum of money inlieu.

It also gives the authority the capability to direct the time and

method of payment. They could, for example, indicate that the

developer would have to make payment as he sold‘those lots.
Clause 347(8) agreed to

Hon. Mr. Pearson: Mr. Chalrman I am sorry 1 mlssed it.
There is an error in subsection (7)(b). The term in the bottom line,
“the fair market value of the required land;”’, the word “market’’
is redundant and should not be-used. I would request the Commit-
tee’s concurrence’that we take that word out. ;

Mr. Chairman: Do I hear unanimous consent"

Some Members: - Agreed. :

On Clause 347(9)"

Mr. Byblow: Ibelieve that what is referred toin subsection (9)
is when, according to subsection (8), there is no public use land
desrgnated or identified or set aside; what you are doing is paying

in lieu of that absence of land. Because you are dealing with what °

- amounts-to 10 per cent of that particular development; you are
probably talkmg -about 10 per cent of the cost of development of
that land.. -

Hon. Mr. Pearson: No Mr. Chalrman not at all. Possrbly, Mr
Chairman, Mr. MecWilliam eould explaln this best. -

Mr. McWilliam: - Mr. Chairman; what you are dealing with
here'is setting a value on'theland whlch should be dedicated to the
public. This establishes the method whereby the developer and the
municipality shall agree on what amount he is required to pay in
lieu of providing land.

Mr. Byblow:
using to determine the value of that land.

Mr. McWilliam: That is what this section is lntended to do ,

describe. how that land value is arrived at. The Assessmerit and

Tazation Ordinance deals with what things must be considered in
determining fair value. That is why the reference to the Assess-

ment and Tazation Ordinance.

Hon. Mr. Pearson: Mr. Chairman, 1 might help theHonourable
Member a little bit. It has no relation whatever to the cost of

development. It is the value of that land that is what we are 4

deallng with.

Mr. Byblow: ' My problem is that you are talkmg about a no-

I guess Tam just not sure what criteria you are
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nentity, because there is no land that was set aside. You are paying
in lieu of and I was just having some difficulty here as to how you
establish a value on something that does not exist.

Hon. Mr. Pearson: Well, Mr. Chairman, 10 per cent of that
parcel of land does exist. The assessment taxation legislation in
place has a procedure for determining the value of 1and, and thatis
what is used. That is the criterion that is used. :

Clause 347(9) agreed

On Clause 347(10)

Clause. 347(10) agreed to

Clause 347 agreed to

On Clause 348

Clause 348 agreed to

On Clause 349

Mr. Penikett: Yes, I have been noticing these de51gnat10ns
“Buffer Strip Bl, Buffer Strip B2, Utility Lot U2” and so forth.
Apart from causing me to reminisce about spy planes and so forth, ..
are these designations standard now, or are they new innovations
by the department? I assume that they would, in any case, have to
be something that would fit fairly readily into ex15tmg zon1ng
maps.

Mr. McWilliam: At the present time in land development, it is
not really clear as to whether a parcel is being dedicated for-public.
use, green belt, or whether it is really utility easement. There has
been some confusnon and in some cases, where an individual felt
that he had a green belt behind his house, he was somewhat per-
turbed when they came along and cut down the trees to put a utility
line in. This, I would suggest, provides some clarification of that.

Mr. Penikett: - Well, probably not, Mr. Chairman, because I
notice that there are a lot of fire-breaks in this town, and when it
ls)urlts real estate agents, they are suddenly described’ as green

elts.

Clause 349 agreed to

. On Claulse 350 -

Clause 350 agreed to

On Clause 351

Clause 351 agreed to

On Clause 352

Mr. Chairman:
ment?

Hon. Mr. Lattin: Yes, I am, Mr. Chalrman Imove that Bill
Number 57, entitled Mumczpal Ordznance be amended as follows:

in Clause 352(2), on page 188, by deleting subsection (a) and :
substituting the followmg

‘‘(a) prescribe reasonable conditions respectlng the submnssnon

Is the Minister prepared to make an amend-

“of plans to the council, governmental agencies and public utility

organizations, the information to be shown on plans or otherwise
supplied, and proof of the su1tablllty of the land and its proposed
subdivision;. . -

Mr. Penikett: Could I have just-an explanation as to why the
Minister prefers the amendment to the original draftlng" ‘

Hon. Mr. Lattin: Suitability.

Hon. Mr. Pearson: There did not seem to be any need to prove
the need for the land, but there had to be need to prove the suitabil-
ity of the land. . , .

Amendment agreed to

 Clause 352 agreed to

On Clause 353 ,

Clause 353 agreed to

On Clause 354 N SN o

Mr. Penikett: Mr. Chairman, I have one brief question. In the
past, certain people have obtained land from the Crown in the
Yukon, on certain'conditions, one of the these conditions being that
they not subdivide the land. Now, some time ago, there was one
court case that I know of where someone who had obtained land in
this Territory did subdivide it, was challenged by the Territory,
went to.court,.and had their right to subdivide the land upheld.

:-Could I ask'the Minister if he is quite sure that the authority of the
Territory to decide how and when land should be subdivided, or
where it should be subdivided, is not changed by this ordinance;
particularly in respect to those people who obtain land for one
purpose and riow, with a change of ownership, may want to subdi-
vide:it, even though they originally obtained it through a farming -
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or something — well, I cannot think of an example but I am sure
the Minister knows of some. - . .

Mr. McWilliam: 1 believe that the case to which Mr. Pemkett
refers was not overturned on the basis that there was no right to
subdivide. It was a question of whether there was requirement for
reversionary rights, and the decision was based on:the fact that it
was not being subdivided into town-site lots. So there wasa subtle
" distinction there. .

. Basically, this w111 not change the process for subd1v1s1on ex—
<cept that it now permits municipalities to become the approvmg
authority,-within their own municipality.

Mr. Penikett:  Perhaps what I am slightly more concerned ab-
out, Mr. Chairman;, than even the municipalities having some
authorlty. which is obviously desirable, is the rights of people
immediately beyond the boundaries of mumclpalltles to subdivide
in a way that may negatively affect the plans of those mumcnpah-
ties. )

Mr. Mcerllam Mr. Chalrman I would suggest that the Mlms-
ter has already answered that concern, when he pointed out that
. the intention of the subdivision policy, here is to ensure that there
is some consistency across the Territory. Outsnde of mun1c1pa11-
ties, the Commissioner would still be acting as the approving au-
thorlty Inthe case of a concern about how that subdivision is going
to affect the municipality, I would suggest that that is where the
‘concept of regional planning becomes very 1mportant _

Mr. Penikétt: Does the Minister mean consisténcy. as: in the
case of the Mayo Road and the Carcross Road?

Hon. Mr. Lattin:
plans, in those two particular areas.

Clause 354 agreed to

On Clause 355 _

" Clause 355 agreed to

On Clause 356 '

Mr. Byblow: Under 356, where you require the plan ofa whole

" subdivision to be reglstered in the proper Land Titles Office. The
registry with the Land Titles Office requires, in most cases, a long
period of time, If you are not permitting apﬂroval to.a develop-
ment, you would therefore be holding back that development; is
this the situation that could be created.here? ™ -
" Hon. Mr. Lattin: - Mr; Chairman, the way I interpret this par-
ticular section is that approval may be revoked, by the approving
authority,up to the time of issuing of a certificate of title. A revoca-
tion-is subject. to appeal to the Yukon Mumclpal Board

Clause 356'agreed to

Mr. Penikett: - Mr. Chairman, you dld announce an order of the
day earller today, and I Just wanted to. call your attentlon to the
time.- . :

Mr. Chalrman I Stlll have 30 seconds

1 declare a: short break at this tlme

" Recess -

" Mr. Chairman:
On Clause 357 )
Clause 357 agreed to
On Clause 358
Clause 358 agreed 'to
On Clause 359

" .-Mr. Penikett: I just want to make absolutely certain that the

- planned development of subdivisions inside a municipality like

this one will, of course, continue to.be a cooperative vénture be-

" tween the two levels of government. There is nothing here that

would enable the municipality to dictate development to any great

extent, in the case of the Territory. = .

Mr. McWilliam: - Yes, that is the case. It would contlnue to be a
cooperative effort. _

~Clause-359 agreed to.

OnClause360 ’ fee e . :

' Mr. Fleming: - I just ask the questlon concernmg R “Nothth-
standmg subsection (1) the time allowed for consideration of an
application may be extended with the approval of the Commission-
er. "’ Itakeit that is before that 90 days has elapsed, not afterwards.

- Hon. Mr. Lattm Yes, Mr. Chairman, that would be before the

90- day perlod had explred It is antlclpated that thls would seldom
occur. -

I'call Committee of the Vllhole to order. - -

Mr. Chairman, I think we have two different
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Clause 360 agreed to S
" On Clause 361
Clause 361 agreed. to-
~'On Clause 362

Mr. Penikett: 1 wonder if the Minister could just give a brief
explanation of this clause. I think I know what he is talking about
here, but it may have something to do with the kind of sntuatlon I

was referrmg to earlier.

Hon, Mr. Lattin: This particular section; 362( 1) requires that

leases be subject to subdivision approval. Also documents such as
agreements for sale and mortgages which, upon foreclosure could
result in a non-acceptable subdivision.
- Also, Mr. Chairman, since I am on my feet: subsectlon (2) pre-
vents raising separate titles to two parcels separated by a row, or
similar surveyed- rlght-of-way, without the approval of the approv-
ing authority.

Clause 362 agreed to
. On Clause 363

" Mi. Byblow: Perhaps we could have an explanatlon of the full
import of this section. As I see it, there is some delineation of who

‘pays for what costs of a develo?l ment, given that there is private
a

developer. My past experience has been that this has ‘been a con-
tentious area. Perhaps I could just have from the Minister or the
witness an axplanation as to what this section is intended’ to do,
with respect to that delineation.

Hon. Mr. Lattin: Clause 363(1) allows a mumc1pallty to levy
development cost charges, in order that a municipalify obtain
funds to provide municipal services to new developments created
by subdivision;, where there is an intensifi¢ation of development of
an existing lot. Changes are to be established by by-law.

“'In subsection (2), they may not be levied unfairly, and, in (3)
they may be established geared flexibly to the nature and the scale
of the development involved.

‘In subsection (4), provision is made i in (5) and.(6) to ensure that
the money is used for the intended purpose and that the by-law is
subject to the Inspector’s approval.

Subsection (7)is to ensure that it is. not unreasonable or dlSCl’l-
mmatory

. Mr. Byblow: I guess that subsectlon ( 7) has.a lot of 1mphca-
tions. I have a specific question: if I am reading subsection (5)
correctly, it-says that any development charges imposed on the
development are retained within the municipality. Is that correct?

Mr. McWilliam: This is one of those examples where reserve
fundsdo become.quite important. These costs that are levied by
the municipality upon the developer have to be deposited in a
special reserve fund of the municipality. Then it goes on in.subsec-
tion (6) to describe how those funds may be used.

‘Mr, Byblow: Referring to subsections-(2) and (3), it 1s my
understanding there that, prior to the approval of the development
plan, in creating a subd|v1s1on it is going to be clear what costs
shall be borne by the developer and what costs shall be borne by
the municipality at large. And, further, it is going to be determined
what costs will be assessed against the development, for future

-expansions to the various systems which may be-created-as the

result of this-stage of development Is that generally what is hap-
pening?

‘Mr. McWilliam: Yes, Mr. Chairman, that is the case. In sub-
section (2) you are-saying that you cannot charnge the rules of the
game after it has started. The developer has already. initiated
action; if there is going to be any development costs charge levied,
they must be known to him in advance, and agreed upon

Clause 363 agreed.to
.- On Clause 364
Clause 364 agreed to
On Clause 365
Clause 365 agreed to
On Clause 366 L
Mr. Penikett: . I know everybody wants to getoutof here and get
done with this, but I do not want to skip through this section too
quickly. I think I know what it means, but I want to ask the Minis-

ter’s mterpretatlon of one section, since it has lmpllcatlons for a
part of town which he represents. -

I1remember, during my time at Whltehorse City Councnl that we
had areal problem with homes in the downtown area; older homes
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particularly, which were bona fide residences, they were not ren-
tal housing units, and they had not been converted into businesses,
which were techmcally non-conforming, in some cases, on some
small ground. They did not fit in with the present bulldlng code;

they were on the wrong-sized lots, or they were in the wrong posi-
tion on the lot.

People wholivedin those houses wanted to maintain their homes
and, in some cases, wanted to do a major repair such as putting a
new roof on, which seems to be a perfectly acceptable, desirable
improvement. They were running into problems because they
were told by municipal inspectors that, if they did this, their house
would become more non-conformmg, or that they could not do
these kinds of improvements to their home, even adding a porch or
a garage, or something modest like that, because it would make
the house more non-conforming. When in actual fact common
sense would say that all they were doing was making the dwelling
morehabitable, and maintaining it in the existing housmg stock, as
a useful, comfortable dwelling.

I think that many of the people who found themselves in such
circumstances were not financially secure enough to buy a new
home in Riverdale, or whatever, and simply wanted to renovate
their existing accommodation, but fell afoul of the law, which in
my opinion was created for an entirely different purpose. I just
wondered if the Minister had considered such circumstances;-and
whether or not this provision will make things better or worse in
cases such as those.

Hon. Mr. Lattin: I pray it w111 not make it any worse. I reallze
that these things have arisen from time to time, but I think it is
quite clear in this particular section that the nonconformmg use of
a building may be extended throughout the life of the building, but
that rio major alterations contrary to the zoning by-law are permit-
ted. Distinction is made between permissible repairs and mainte-
nance, on the one hand, and acceptablhty of no ma]or structure
operations on the other.

Mr. Chairman, I would suggest — the Honourable Member was
talking about a new roof on a building, on this particular example
he quoted — I will submit that repairing a roof or putting on a niew
roof would not change the structural design of the building. It is my
mterpretatlon that that would be perm1ss1ble

Mr. Penikett: I hope that interpretation is perfectly correct
and is conveyed to all concerned. I want to assure the Minister that
if he does not know of cases in his constituency, I do. There are
‘cases where people were stopped from doing exactly that, under
the presentlaw. -

“'Hon. Mr. Pearson: There was one thmg the Honourable Mem-
ber-did mention and it should be made clear: a roof can be rebuilt
or reconstructed, but a porch cannot be built on, because that is
addmg to the size.

“Mr. Penikett: Mr. Chalrman I was using sloppy language
‘when I said that. I said that i in order to make the distinction. be-
tween the two kmds of thmgs ‘but I accept the Mlmster s commlt-
ment. . .

Clause 366 agreed to

On Clause 367

Hon. Mr. Pearson: Mr. Chalrman in llne3 in order for the

section to read properly, the word “or” has tobe mserted between

‘“plan’t and “‘zoning”’.

Mr. Chairman: [ understand that the sectlon has to. be
amended; am I-correct-in saying that?

Hon. Mr. Lattin:  Yes, Mr. Chalrman Tam sorrwaasallttle
blt slow on rising to my feet.

Mr. Chairman, I move that Bill Number 57, Mumczpal Ordz-‘

nance, be amended as follows:

In clause 367(1) on page 195, by deleting the words “ofﬁc1al
community plan zoning by-law” and substltutmg the words **offi-
cial eommunity plan or zoning by-law’’.

Amendment agreed to

Clause 367 agreed to
~ On Clause 368 ]
~ Clause 368 agreed to - . .

-.On Clause 369 -

"Mr. Penikett: Mr.Chairman,Thope thls clause will not prevent
a mumcrpallty from puttinga restrictionona zone, as occasionally
happens where there is one non-conforming use. That operation
may have alittle bit of spot re-zoning done, but there is a restriction
on it, that the moment that present usiness retires or comes to an

- 'Mr. Penikett:
section. The board of variance referred to in subsection (1) shall
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end, that zoning expires, and that special use goes out of existence.
Hon. Mr. Lattin: No, Mr. Chairman, on this particular clause,

-a change of ownership or tenancy is not in itself a reason to require

a.change in use. This protects an individual who acquires a non-
conforming use lot: for example, a house that is sold as a home in
an.area now zoned commercial. So this is a protection.

“ Mr. Penikett: Mr. Chairman, just let me make a small point

’ w1th regard to this section, just before we finally clear it. A number

of times in this bill, the Minister has given commitments.about the
meaning and the intent which frankly were not always clear to me

‘from the wording of the ordinance. They may be clear to a lawyer

or to an-expert. That is fine.

I'understand that, when there is some indecision as to the inter-
pretation of some leglslatlon it goes to the courts; the courts
cannot consider the Hansard of the day as evidence at all but only
the legislation as'it is. I can understand the reasons for that.

When officials, Mr. McWilliam’s successors some years hence,
are interpreting an ordinance, is it permissible for them, or is it
ever the practice for them, to go back to the Debates and to try to
ascertain.the legislators at the time?

I'am not talking about legal mterpretatlon T am talking about
administrative practice.

Mr. McWilliam: Yes, Mr. Chairman, all I can comment on that
subject is that myself or my successors are directed in our duties
by the Minister and the Cabinet of the day. They are certainly the
ones who would direct our actions, not previous Hansard.

- With reference to your concern in Clause 369, you are dealing
with a temporary use situation there and that was previously dealt
with in Clause 329(4).

Clause 369 agreed to

On Clause 370

Mr. Byblow:
pally owned property’’. Does that necessarily mean the require-
ment of property in the nature of a land bank, or ‘are we talking

.about streets, roads? What is the reference to “mumclpally owned

property”? .

Hon. Mr. Lattin: Mr Chairman, I think before I answer that
particular (} uestion that I should make some general comments on
this particular clause. The business improvement area concept, in
which a management commission may be established to clear for
mumcnpally owned property and promote the area, is a new.con-
cept in Yukon. In principle, council has the power to create a
commission, turn over certain civic powers to the commission, and
devise a suitable means of funding the commission. :

The business improvement area may only be created where

. there is suitable provision in a community plan.

f2Mr. Byblow: If I am reading Clause 371(b) correctly, thls
commission is then entitled to impose special levy, or just by
recommendation to set those mechanics into motion.

Mr. McWilliams: No, the commission cannot levy or raise that
money. It is the council that would be doing that. What the manage-
ment commission may be empowered to do is to direct the spend-
ing of those monies, as instructed by council.

Clause 370 agreed to

On Clause 371

Clause 371 agreed to

On Clause 372

I have tried to understand the purpose of this

consist of not less than three or more than nine members, and shall
hear.and determine appeals made to it, pursuant to'this part That
is fine: But subsection (2) :

“Where the population of a  munici ality ‘is- more than five
thousand the board shall be composed of persons other than alder-
men of the municipality.”

Now, the 5,000: what they are talking about there in the second
clause is the Clty of Whitehorse, basically. The board of variance,
as it now exists — I think we talked about this previously — is. the
planning board, which contains two aldermen, Is it proposed here
that the planmng ‘board of the Clty of Whitehorse shall no longer
include aldermen?

Mr. McWilliam: Perhaps I should pomt out that while the
planning board provides the function of the board of variance, they
are, nevertheless, established as a board of variance; one body ‘
domg two separate jobs. What this legislation provides for — and it

I wonder if I could have a clarification of “munici- -
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was dealt with earlier in this part — was that a board of variance
must be established. It is now a requirement. It is intended to
ensure, again: where possible, to remove any concern about the
objectivity of the board. ’

Mr. Penikett: So, all of a sudden, the board of variance in
Whitehorse is going to be the planning board minus the aldermen.
Is that the circumstance? They are going to have to separate their
agenda accordingly, so that when-they are sitting on planning
decisions generally, they will include the aldermen; when'they are
sitting on variance applications, the aldermen will have to leave
the room? Is that what is being proposed? ‘ o

Mr. McWilliam: It could work in that way, Mr. Chairman.

Mr. Penikett: Well, I must express Some concern about this,
Mr. Chairman, because it may be a good idea, but I really do not
think we are the people who should be deciding that. Of all the
boards with which I have had the pleasure and displeasure of being
associated, I would say that the planning board in this City, which
includes a majority of non-elected people; has been one of the best 1
have had anything to do with. In fact, the fact that it has two
aldermen on it, who participate in the discussions and then bring
forward the decisions of that board to the council, is a very good
idea, and is consistent with what I was proposing to the Govern-
ment Leader earlier about boards of this Government. It works so
well that we should only tamper with it very cautiously. I seriously
ask the Minister if the Council of Whitehorse really knows the
implications of this? If they do not, I am not sure that we should
pass it so quickly. .

Mr. McWilliam: This specific provision was put in at the re-
quest of AYC, which also represents the City of Whitehorse.

Mr. Penikett: Well it may be; having been involved with AYC
-when I was on city council, I am not sure that every member of
council knows what AYC is doing, or vice versa.

If it is not going to delay passage of the bill too long, I would
appreciate it if the Minister would set aside this clause until he has
satisfied himself that the Whitehorse City Council knows. If this
goes through, you are going to have a radical change in the plan-
ning board procedure, such as they are going to have to separate
the agendas — the variance applications as opposed to the other
business of the planning board. They are going to have to have two
separate agendas, and they are going to have to sit as two bodies.

It is quite conceivable now that an alderman, for example, can
sit as chairman of the planning board. There is nothing wrong with
that. The planning board elects their own chairman; they govern
théir own procedures that way.

What they will now be required to do is to have a chairman of the
board of variance who will be a citizen, especially if they had an
alderman chairman; he would have to sit as two separate bodies.
To make their procedures very clear, they would have to reconsti-
tute themselves to have separate meetings and they would have to
keep separate sets of minutes to make them legal. I am not sure
they have thought out all those things. I am not sure that there is a
good reason for doing it, even if they have thought it out.

Mr. McWilliam: While I cannot comment on whether or not the
House would want to stand this section over, I would point out that
the difficulties which' Mr. Penikett is suggesting may occur have
been considered; however, it was thought that where you have a
board of variance which is, in effect, an appeal board, there is
considerable merit to recognizing it as precisely that: an appeal
board, which should be, at least for the consideration of appeals,
separate from the planning board, who, after all, have helped to
prepare the community plan and zoning by-law that is being
appealed against. : '

Mr. Penikett: Well, Mr. Chairman, I fear that this notion of
specialization is really a bureaucratic convention. I am afraid
human beings do not function that way. I think that one of the
things that makes the planning board work so well in this city is
that they are making planning décisions, or trying to make plan-
ning recommendations, based on their practical experience
gained from having heard variances, appeals of variance. In fact,
itis that practical experience , after they have spent some time on
the board, which ultimately gives them the kind of expertise and
the knowledge and the wisdom to be able to make sensible recom-
mendations on planning. In other words, they are not dealing only
with problems that come from past decisions, but they are making
recommendations to solve them for the future.

It seems to me that if we go ahead with this, the city is going to
end up having two separate boards, a planning board and a board
of variance. They are going to have to function separately whereas
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they function very well as one entity. It seems a little contradictory
for this Government to be arguing that this board cannot carry out
two functions, whereas the Municipal Board, which we are propos-
ing, is going to carry out several. I have some problem with the
logic there. :

Clause 372 agreed to .

On Clause 373

Clause 373 agreed to

On Clause 374(1)

" Clause 374(1) agreed to

On Clause 374(2)
Clause 374(2) agreed to
~ On Clause 374(3) .
_Clause 374(3) agreed to
On Clause 374(4)
Clause 374(4) agreéed to
" On Clause 374(5)
"Clause 374(5) agreed to
On Clause 374(6)
Clause 374(6) agreed to
On Clause 373(7) ,
Clause 373(7 ) agreed to
On Clause 374
Clause 374(8 ) agreed to
On Clause 374(9) :

Mr. Penikett: Mr. Chairman, I think I know why this section is
here, and I may even be partially to blame. I am not sure I like it
any better for that. One of the things that human beings who are not
experts-or specialists do, is they make judgments about people or
about things, without always knowing fully their reasons for doing
s0.. -

Sometimes, in hearing an application, a citizen board, it seems
to me — since we have now knocked off anybody who is politically
accountable — is going to make judgments on whether they like the
sound of it or whether they think it fits in: such general attitudes
like that. The people at the municipal level who are equipped to be
able to write reasons are the people in the bureaucracies, the
ptofessionals, because they are the people who are intimately
aware of ordinances like this, and can say that such and such is not
acceptable, because it falls afoul of Clause 43 of the by-law, et
cetera. It is my experience that even elected people do not dothat
very well. Infact they do not do it very often, and when they do it
they do not do it very well. To expect part-time citizen boards to be
able; to write those kind of decisions is even more unreasonable.

I know that the courts have said that tribunals like this cannot
make decisions without stating their reasons clearly, and I under-
star_ld_that acourt willdo that, because they want to be able to write
their judgments in such a way that they can become a precedent.

It seems to me that, having removed the political people from.
this thu_lg, we have now created a circumstance whereby the
boards in this case are going to be totally dependent upon the
officials who serve them. - .

The officials who serve it are, in every case, going to be officials
accountable, responsible to the elected politician. You are going to
have a very peculiar situation, where the officials are going tohave
to try and anticipate decisions of boards or going to be writing
optional decisions for boards. Before they have made the decision,
they will be drafting the reasons, because it is very hard to adjourn
the board; that does not usually happen. They usually make a
decision, and then have to write the minutes of it. You are going to
have the officials who are not accountable to the board, but are
responsible to the elected people, writing decisions, or drafting
decisions for a board. You are going to have political people having
no input, and you are going to have the board — instead of simply
saying yes or no, which the board is very well equipped to do —
justify itself in language which satisfies lawyers and judges. It is
something which, I think, most of these boards are not well equip-
ped to do. i

1do not know what the answer is. I just want to tell the Minister I
think this is going to be a real problem for him, because it is one
thing for-a board to say yes or no, the application is approved or
denied, but it is another thing for them to have to cite chapter and
verse of the laws in the sections of why it is approved or dis-
approved. I think that is something which, without very _good
advice and a lot of official talent, they are not going to be able to do.
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Hon. Mr. Pearson: Well, Mr. CHairman, I must take issue with
a couple of commierits that the Honourable Member has made. The
board makes its decision based on facts and merit: that is all,
nothing else, no politics, nothing else. Mr. Chairman, the board
makes its decision and puts its decision in writing. It gives its
reasons for doing that. Now, I just do not accept the fact that this
has to be an iron-clad legal document, that is going to fly to a.court
of law at that point in time. '

Mr. Penikett: Well, as is often the case, the Government Lead-
er is speaking common sense and [ am inclined to agree with him.
Unfortunately I am not sure the courts do. In one decision I know
of, if I remember correctly, the courts required the decision be
written in the language which he said was not possible; that is my
problem with the clause.

I do not think you can do anything about the clause. I ]ust want to
go on record as expressing a concern about it, because it is some-
thing that some judges are requiring us to do, and I think it is going
to be very difficult. In practical purposes, for. boards in small
communities, it will be almost impossible. - ‘

Clause 374(9) agreed to

On Clause 374(10)

Clause 374(10) agreed to

On Clause 374(11)

Clause 374(11) agreed to

On Clause 374(12)

Mr. Penikett: Mr. Chairman, I cannot let this section go by
without expressing my concern that we have got a whole system of
appeals here — notwithstanding the Government Leader’s objec-

- tion — on'matters that have a strong political content, but without
political people having much of a voice. In fact, you are going to
. ‘have one group of appointed people making a decision and then
another-group of people over-ruling them. There is no accountablil-
ity to the elected people or the public, anywhere along in the pro-
cess.
~ Clause 374(12) agreed to
. On Clause 374(13).
"Clause 374(13) agreed to .

Clause 374 agreed to ‘

* Hon. Mr. Lattin: ‘Mr. Chairman, I move thatyou do now report
. progress on Bill Number 57, and beg leave to sit again.

*Mr. Chairman: It has been moved by'the Honourable Member
for Whitehorse North Centre that the Chairman do now report
pprogress on Bill Number 57 and beg leave to sit again.

Motion agreed to

‘Hon. Mr Lattin: I move, Mr. Chalrman that Mr. Speaker-do

_ now resume the Chair.

‘Mr. Chairman: It has been moved by the Honourable Member
g)h‘ Whiteliorse North Centre that Mr. Speaker do now resume the

air.

Motion agreed to _ ‘

Mr Chalrman The w1tness may now be excused

Mr Speaker resumes the Chair

Mr. S aker I wrll now. call the House to order. May wehavea
report from the Chairman of Committees?

Mr. Njootli:- Yes, Mr: Speaker, the Committee of the Whole
have considered Bill Number 57, Municipal Ordinance, and
directed meto report progress on same and ask leave to sit again.

Mr. Speaker: . You have heard the report of the Chairman of
Cominittees. Are you agreed? -

Some Members: Agreed.
Mr. Speaker: Leave is so granted.
May I have your further pleasure? -

Hon. Mr. Graham: 'Mr. Speaker, I move, seconded by the Hon-
ourable Member for Mayo, that we do now adjourn.

Mr. Speaker: It has been moved by the Honourable Minister of
Justice, seconded by the Honourable Member for Mayo that we do
now: ad]oum .

Motion agreed to

The House adjourned at 9:26 o’,cloek p.m.
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The following Legislative Returns were tabled Frrday, Novem-
ber 7,1980;

80-3-22
Realignment of Alaska Highway in the Morley River area (Oral

- -Questlon October 30 1980 - Page 525)

. 80-3-23
T.V. maintenance contract
(Oral Question - November 4, 1980 - Page 586)



