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Whitehorse, Yukon
Tuesday, April 22, 2008 — 1:00 p.m.

Speaker: I will now call the House to order. At this
time, we will proceed with prayers.

Prayers

DAILY ROUTINE

Speaker:  Wewill proceed to the Order Paper.
Are there any tributes?

TRIBUTES

In recognition of Earth Day

Hon. Mr. Fentie: Today | rise to give tribute to Earth
Day, which today is being observed around the world. Earth
Day is an opportunity for individuals, schools, municipalities
and al concerned individuals to address environmental issues.
With the occurrence of catastrophic weather events, concern
over carbon emissions and the changing landscape of northern
jurisdictions, environment and climate change have become
primary issues of concern on the world stage.

We here in Y ukon have become leaders in working to ad-
dress those concerns with initiatives such as the Y ukon energy
strategy, the climate change action plan, the Yukon research
centre of excellence and the Cold Climate Innovation Centre.
Those new initiatives, combined with our ongoing work, show
the priority that we as Y ukoners are placing on our environ-
ment.

The ongoing work includes the permafrost health outreach
program, arboreal forest monitoring project, Yukon housing
and energy efficiency training, low-water irrigation technolo-
gies for agriculture, the extension of the hydroelectric grid from
Carmacks to Pelly to reduce dependency on diesdl fuel, the
alternative fuel pilot project and participation in national and
international climate change forums, just to name a few.

Here in Whitehorse, the city is doing its own work. It has
organized a 20-minute makeover — an event that encourages
every resident to take 20 minutes today to clean up the envi-
ronment around them — and is considering a ban on plastic
bags. Environment Yukon shares that concern, encouraging
Y ukoners to use plastic shopping bags sparingly, if none at all,
and to adopt the practice of using cloth bags to pack groceries
and other shopping items — a practice that is aready being
promoted by several Y ukon retailers.

| would note in passing that Ontario is being asked to dis-
continue the use of plastic bags in its government-run liquor
stores, and that the Yukon Liquor Corporation has never used
plastic bags. For the past two years, Yukon liquor stores have
been selling cloth bags for $3 a bag along with free paper bags
for use.

I will be handing out Environment Y ukon cloth bags to
MLAs later today so they can take this message across our ter-
ritory. It is fitting that Biodiversity Awareness Month in the
Y ukon encompasses Earth Day. On this day, and every day, we
each can do our part to tread a little more lightly upon this
planet.

In closing, | would like to thank all Y ukoners who do en-
gage in recycling and other environmentally friendly activities.
It's important that we all do our part by thinking globally and
acting locally.

Thank you.

Mr. Elias: | rise today on behalf of the Official Oppo-
sition to pay tribute to Earth Day. The 2008 theme, “A call for
action on climate change’, is a continuation of the three-year
campaign launched in 2006. Climate change is upon us. The
damage is obvious when you look at the Earth today and the
frequency and ferocity of the tsunamis, the floods, the hurri-
canes, the tornadoes, drought, earthquakes, wind, ice and snow
storms, extreme heat waves, mudslides, disappearing glaciers
and ice caps. Our Mother Earth is fighting back in a way that
has not been recorded in human history. Sheistrying to cleanse
herself of the damage we have caused.

As Y ukoners, we get much of our strength from the moun-
tains, our land, the wildlife, our rivers and lakes and clean air.
Those are our monuments, as Y ukoners. The effort to keeping
them all healthy is our heritage and legacy.

Every single living thing on this Earth expresses, in its
own way, a willingness to live and a vitality to exist. The Arc-
tic poppies face and follow the sun daily during the summer
months. Fish migrate thousands of miles to spawn and die in
our rivers and lakes. Birds fly thousands of miles to breed,
moult, and have their young. Larger mammals and predators
flee to escape danger or stand and fight to protect their young.
We must respect that vitality to live.

| want to be able to look my great-grandchildren in the eye
and say we made decisions now in our time so that they did not
inherit an impoverished world and we did everything that
needed to be done to heal the broken ties between people and
the natural world. We must not allow our future generations to
inherit an insurmountable burden in climate change.

Why on earth would we knowingly do such a thing to our
future generations? A decade ago, climate change was viewed
as a conclusion based on guesswork. Now the future is unfold-
ing before our eyes and there is no doubt.

Let history show that we were the generation who said
“enough” and sought wholesale change. We in the north are the
barometer for the rest of the world. Since the mid 1970s the
Arctic ice pack has lost an area about twice the size of Texas.

Winter temperatures in the Arctic have warmed as much as
seven degrees over the last 60 years — faster than any other
jurisdiction.

As many as 15 to 37 percent of all wildlife speciesin some
regions could be committed to extinction by the year 2050 be-
cause of global climate change.

Thisis aso having alarge impact on the lifestyles, cultures
and food security of the aboriginal peoples of the north. Agri-
culture and biodiversity are already being impacted by global
warming. Ten percent of all known plant species are under
threat of extinction.

The Earth belongs to al of us. We need a global effort to
combat climate change, but it starts in our own backyard. We
must educate consumers, corporations and governments
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worldwide about the urgent need to take immediate, concrete
steps on climate change.

Three little words — reduce, reuse, recycle — carry an ex-
tremely strong message, one that encourages each and every
one of us to be environmentally aware and help protect our
fragile Earth.

I would like to recognize all Yukoners, especialy the
schoolchildren who are participating in Earth Day. Virtually
every school child takes part in an Earth Day event, an impor-
tant date on the school activities calendar. With our young peo-
ple reminding us to care for the Earth, there is hope for the fu-
ture.

April 24, 2008, is the Yukon Conservation Society’s 40"
birthday. We congratul ate you and acknowledge the dedication
and hard work of the society and its volunteers, and your con-
tribution to conservation and the environment.

This Earth Day, | encourage everyone to get involved,
make a donation, volunteer, attend Earth Day events and be
responsible citizens who are respectful to our environment. Let
us pay tribute to our planet and work hard to achieve personal,
local, regional and national solutions to the climate change
phenomenon, and recognize the many jurisdictions that are
now pointed in the right direction.

We must do our part to protect Mother Earth for the next
generation and for generations to come. We live in a fragile
society that depends on Mother Earth for many bounties. We
must work to improve the ailing state of the world's environ-
ment and become better stewards of our land.

Our children learn from the examples we set for them.
Speaking of setting examples, Mr. Speaker, much of what we,
as Gwich’in people, know and share, we learn from our elders.
The elders taught us that we're all related and share the same
planet. We also share the same air; what | have just breathed in,
my colleaguesin this House just breathed out seconds ago.

Our relationship to the environment and to each other is
that complex and that intimate. Everything we as Gwich’in did
from the time we woke up until the time we went to bed was in
and among nature. Our existence among the lakes called “Vun-
tut” was about survival. We interacted with all the animals. We
asked the ravens to tell us when the caribou were coming, and
they did.

| remember my grandmother getting up early in the morn-
ing and talking to the ravens. When she'd come back looking
sad | would know what the ravens had said to her. There was
always that one time when she would go outside in the morning
and stand there for a long time and talk in Gwich'in to the ra-
vens. She would come back and tell us with excitement, “Get
ready. The caribou are coming. They are just under the moun-
tain over there. They are coming.”

You can see that the veil between the Creator and the cre-
ated is thin, Mr. Speaker. | encourage all Y ukoners to partici-
pate in going green, not just today but every day. Let us make
2008 the year the world unites behind the fight against climate
change. We must, without delay, heed our planet’s warnings
and act now to avoid the permanent impoverishment of hu-
mankind. Whatever actions we take or don’t takein our time, at

the end of the day, whatever the outcome is, it happens to us
all.
Mahsi’ cho. Merci beaucoup. Thank you, Mr. Speaker.

Mr. Hardy: A lot of words are spoken and a lot of
very sincere comments made, but ultimately, we are losing this
battle. April 22 is the date every year that we recognize Earth
Day. In reality, Mr. Speaker, every day is Earth Day. Look
around you: everything we are, everything we have, everything
we ultimately do, comes from the earth and will return to the
earth.

The Earth is under tremendous pressure. The ideal North
American lifestyle we have pursued through the last century is
unsustainable. In our lifetime we have to change our approach
to the Earth’ s gifts like water, soil and air. Mr. Speaker, thereis
no choice.

Today we would like to pay tribute to the people who
guide us to afuture where we live in balance with nature, not at
war with it: people like local growers of food; people who have
made individual choices like giving up their car and carpooling
now; people breaking in new technologies that will replace the
fossil fuels; and people remembering the old ways in which al
civilizations used to live, which didn’t have such an impact on
our planet.

We pay tribute to public educators like Raven Recycling
and the volunteers at transfer stations who sort through and
redeem our consumer by-products that we spend, by far, too
much money on.

We pay tribute to organizations like the Y ukon Conserva-
tion Society and CPAWS, who teach us the value of the envi-
ronment we are blessed to live in, and who teach us about our
dependence on and relationshi ps with healthy ecospheres.

We pay tribute to the children who will have to deal with
our disruptive ways — a direction that this world has been go-
ing in for the last many years. Those children are the ones who
are going to have to deal with our mess. There is no one who
does not have an impact on the planet. It is how we choose to
have that type of impact and how we can recover from it. That
is what we have to analyze and think about for the children of
tomorrow.

We see how powerful governments measure everything in
terms of financia worth — activity on the stock market, units
traded, tonnes exported or imported — and we are reminded of
the things that money cannot buy.

People make investments in war machines, in polluting in-
dustries, without thinking about the impact they are having
with their investments.

Mr. Speaker, we are all part of the problem here. Instead of
riding skidoos, motorboats, ATVs, driving big gas guzzlers,
maybe we should be waking and biking more. Maybe we
should be driving fuel-efficient vehicles. Maybe when we go
on the rivers and waters, canoes and kayaks should be used
more often.

Those are decisions that have to be made. We're coming to
it very, very quickly.

Mr. Speaker, in closing, | think we have to remember the
Cree prophecy that says, “Only after the last tree has been cut
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down, only after the last river has been poisoned, only after the
last fish has been caught, only then will you find that money
cannot be eaten.”

Speaker: Are there any further tributes?
Are there any introductions of visitors?
Are there any returns or documents for tabling?

TABLING RETURNS AND DOCUMENTS

Mr. Edzerza: | have for tabling the summary of con-
sultation meetings on Bill No. 50, Child and Family Services
Act, from 2004 to 2008.

Speaker:
for tabling?

Reports of committees.

Are there any petitions?

Arethere billsto be introduced?

Are there any notices of motion?

NOTICES OF MOTION

Mr. Nordick: I give notice of the following mation:

THAT this House urges the Member for Mclntyre-Takhini
to explain the comments he made on page 2559 of Hansard, of
April 17, 2008, wherein he stated, “| never heard one First Na-
tion government say that they want to have veto power over the
Y ukon government and totally annihilate any kind of initiative
that they might bring forward. Mind you, it would be a good
idea. As a First Nation person, | would say it would be a mar-
vellousideaif they were able to do that...”; and

THAT, if the Member for Mclntyre-Takhini truly believes
that this is a “good” or marvellous idea for First Nation gov-
ernments to have such a veto power over public government
and be able to “totally annihilate” any initiative the government
might bring forward, he resign his seat in the Yukon Legisla-
tive Assembly; or

THAT if he has had a change of mind and no longer be-
lieved such a veto power to annihilate public government ini-
tiatives is a good or marvellous idea, he retract his statements
and apologize to this House and to the people of the Y ukon,
whom all members of this House, including the Member for
Mclntyre-Takhini, are elected to represent.

Are there any further returns or documents

Mr. Mitchell: | give notice of the following motion:

THAT this House urges the Yukon government to ac-
knowledge the inappropriateness of the full page advertise-
ments placed in the Yukon News and the Whitehorse Sar on
April 21, 2008, which attempted to minimize the concerns of
Y ukon First Nations; and

THAT the bill for the adverti sements should be paid for by
the Y ukon Party and not Y ukon taxpayers.

Mr. Hardy: In keeping with Earth Day, | give notice
of the following motion:

THAT it isthe opinion of this House that:

(1) the Ontario government has recently introduced a
Cosmetic Pesticides Ban Act, which prohibits 80 chemicals and
300 products used on lawns and gardens;

(2) the chair of the Ontario Medical Association says that
pesticide use has been linked to skin irritations, and there is
concern that long-term exposure may lead to increased rates of
childhood cancer;

(3) Ontario will soon be the second province to ban the
sale and use of cosmetic pesticides, joining Quebec and ap-
proximately 140 Canadian communities;

(4) a spokesperson for the landscapers lobby in Ontario
has been very positive about the ban, saying it will lead to
ecologically safe alternatives for the industry;

(5) the Yukon government has a duty to safeguard the en-
vironmental health of Yukon people, especialy our children;
and

THAT this House urges the Yukon government to study
Ontario’s proposed Cosmetic Pesticides Ban Act and to work
immediately on legislation and regulations that would prohibit
the sale and use of pesticides known to be toxic to humans and
animals.

Mr. Edzer za: | give notice of the following motion:

THAT it isthe opinion of this House that:
according to the 2004 interim report on the state of the envi-
ronment, 65 percent of greenhouse gas emissions in the Y ukon
come from transportation; and

THAT this House urges the Yukon government to act to
reduce greenhouse gas emissions in the transportation sector by
purchasing more fuel-efficient vehicles for its own fleet, by
increasing support for public transit, by encouraging car pool-
ing and by creating incentives for alternative transport.

Mr. Cardiff:
ing motion:

THAT this House urges the Yukon government to ensure
that all new government buildings, at a minimum, meet the
leadership for energy and environmental design (LEED) stan-
dards, in the interests of reducing greenhouse gas emissions.

Mr. Speaker, | give notice of the follow-

Speaker: Are there any further notices of motion?
Isthere a statement by a minister?
This then brings us to Question Period.

QUESTION PERIOD

Question re: Climate change action plan

Mr. Elias: | have a question for the Environment min-
ister. Unlike this Y ukon Party government, we believe our en-
vironment deserves more than lip service once a year, as we
saw with the tribute today from the Premier. Our environment
and al Yukoners deserve an action plan to deal with climate
change.

This year we are celebrating the 40" anniversary of the
Yukon Conservation Society, and we are marking this sixth
year of this government’s failure to develop a climate change
action plan. This year, $310,000 is set aside to build outhouses
and picnic tables in our campgrounds, and $130,000 is set aside
for dealing with climate change. Climate change is not high on
the priority list for this Y ukon Party government. Will the min-
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ister admit that public consultations on the new action plan will
not even begin until next year?

Hon. Mr. Fentie: I will admit that it's quite astonish-
ing that the Member for Vuntut Gwitchin refers to an acknow!-
edgement and an extension of appreciation for all things that
Y ukoners do with respect to our environment to assist and pro-
tecting that environment as “lip service”.

Secondly, because the question is quite relevant, let me
delve into some of the examples of the work we are doing.

One of the most important aspects of dealing with climate
change is ensuring our databases are modernized and up-to-
date, so our monitoring of baseline temperature data is critical
to this aspect. Public awareness and education initiatives are
also very critical to this aspect, and we are encouraging the
engagement of Y ukoners; we attract expertise to the Yukon and
assist with linking Y ukoners and the Y ukon government with
the science community — the science community being a criti-
cal partner in our ability to deal with climate change; the con-
servation energy program, which disseminates climate change
information through our schools, or the alternative demonstra-
tion project, which provides financial support to refurbish the
grid connecting solar and wind hybrid installation at Yukon
College.

These are but a few of the examples of the work that ison-
going in today’s Yukon in dealing with this global phenome-
non.

Mr. Elias: What is astonishing is that in 2006, the Su-
zuki Foundation released a report card on how provinces are
doing on climate change. The Yukon's grade was poor and
nothing has happened in the last two years to change that.

Questions included in the Suzuki report were: do they have
a current climate change action plan? The answer was no.
Have they set emission reduction targets comparable to Kyoto?
No. Do they have a strong building code for energy efficiency?
No. Does it have meaningful transportation policies? No. Does
it have meaningful policies to address the emissions from in-
dustry? No.

Thelist of failuresislong, Mr. Speaker. Why has the gov-
ernment put so little effort into addressing these concerns?

Hon. Mr. Fentie: WEell, Mr. Speaker, in reality, the an-
swer to al of those points that the member made is actually in
the affirmative because a lot of work is going on in all of those
areas, including public transit, where we have recently invested
with the City of Whitehorse in that regard.

Let me continue with some of the many initiatives that are
happening in today’s Yukon dealing with climate change.
Yukon Housing Corporation’s energy conservation awareness
program continues to provide information and advice to the
public and industry on issues related to residential energy effi-
ciency. That is a huge contributing factor to global warming
and as we become more efficient in our energy use, we reduce
that determinant of climate change.

Managing fuel use for efficiency — Energy, Mines and
Resources provided afuel management course in Whitehorsein
2006 which highlighted the benefits of more efficient use of
fuel in fleet vehicles. By the way, the government is already

making purchases of more fuel-efficient equipment and vehi-
clesfor our overall fleet.

Qil-burning technology and control systems — Energy,
Mines and Resources and Y ukon Housing Corporation have
provided courses in oil-burning technology and control systems
to further add to our addressing climate change and dealing
with efficiencies.

Mr. Elias: The fact of the matter is that the Yukon is
one of the last jurisdictions in Canada — we are last under this
minister’s watch.

Mr. Speaker, the 2006 Suzuki report gives this minister a
grade of poor, but | guessthat isjust another opinion.

Y ukoners want to see a climate change action plan. Across
Canada, other jurisdictions are doing things like developing
reduced emission targets, taking advantage of the new and
enlightened green sector industry that is emerging worldwide in
which business and investment opportunities are evolving, cre-
ating energy efficiency agencies, installing power smart meters
on all houses and buildings so Yukoners can have access to
valuable power consumption information and control over the
power they consume. This will ensure that all new government
developments will be of the highest green standards — adopt-
ing a green building code to save energy and water.

When does the minister intend to answer some of these
guestions?

Hon. Mr. Fentie: | can agree with the member oppo-
site that the Y ukon is indeed probably in the lower echelon of
emissions contributing to climate change. The Member for
Vuntut Gwitchin should get together with the Member for
Kluane who promotes subsidizing energy use, which contrib-
utes to overuse, versus conservation measures that this gov-
ernment is actually promoting.

Some Hon. M ember: (Inaudible)

Point of order

Speaker: Order please. On a point of order, Member
for Kluane.
Mr. M cRabb: Mr. Speaker, you stopped me, | believe

it was yesterday when | mentioned the Health minister in rela-
tion to a question. Now the Premier is doing it, and if we are
ruled against on it, so should they be.

Speaker: On the point of order, Member for Lake La-
berge.

Hon. Mr. Cathers On the point of order, Mr.
Speaker, the Premier was referring to policies that the Member
for Kluane was advocating. He was not making personal com-
ments about the member. Thereis no point of order.

Speaker’s ruling

Speaker: The Chair of course will decide whether
there is a point of order or not. | just need advice from mem-
bers what part of the Standing Orders has been violated. From
the Chair’ s perspective, thereis a point of order.

Hon. Premier, just be careful what you say. You have the
floor.

Hon. Mr. Fentie: Thank you, Mr. Speaker.



April 22, 2008

HANSARD

2593

Let me go on with more of the many initiatives ongoing in
the Yukon dealing with climate change. The leadership in en-
ergy and environmental design standards — LEEDS — are
certainly well underway here. There is the Yukon Housing
Corporation building construction and energy efficiency train-
ing program that contributes to more energy-efficient construc-
tion, whether it be R-2000 or green home heating systems.

There was a point of order, Mr. Speaker, and | did lose
some time. | have so many initiatives here to relay to the House
— | would ask for your indulgence.

Question re:  Child and Family Services Act,
government advertising

Mr. Mitchell: Y esterday in both Whitehorse newspa-
pers, the Yukon Party government bought full-page advertise-
ments at taxpayers expense for claiming their version of how
this government addressed First Nation concerns with the new
Child and Family Services Act.

The ad neglected a few facts. It neglected to say, for ex-
ample, how this government voted down arequest to have First
Nation leaders appear on the floor of this House where mem-
bers could have heard, first-hand, their concerns that were not
addressed in the bill.

Members could have heard that after many years of con-
sultation, the real concerns of the First Nations were still not
reflected in this bill.

Why did this government spend $1,600 of taxpayers
money trying to discredit Yukon First Nations and yet refused
to hear from the same peopl e they are now attacking in the ad?

Hon. Mr. Cathers: What the member is missing in his
comments is that the ads were about providing the public with
information. Concerns have been raised by First Nations; the
government provided the facts of what isin the legislation now
before the House, subject to the House's consideration. The ads
provided the facts to the public of what elements were in the
act that addressed the concerns brought forward by First Na-
tions.

It's about respecting those concerns — not diminishing
them — contrary to what the Leader of the Liberal Party says.
He ought to know that full well.

Mr. Mitchell: WEell, Mr. Speaker, another conde-
scending answer.

The Premier has said he would not conduct government
business in the newspapers, yet he is under so much pressure
with his flawed Child and Family Services Act that he feels
some type of counterattack is called for, and he has paid for it
with taxpayers' money.

Thisis no way for a government to conduct business with
another government. You don’'t refuse to hear them and then
attack their positions in a paid ad in both major papers —
shame on this Premier. The ad said the changes “...will address
the concernsraised by Y ukon First Nations.”

WEell, Mr. Speaker, that is not what the First Nations are
saying.

Will the Premier apologize to First Nations and to Y ukon-
ersfor this disgraceful ad paid for by the Y ukon public?

Speaker’s statement

Speaker: Order please. Before the Hon. Premier an-
swers the question, the Leader of the Official Opposition is
using terminology like “condescending”. Words such as this
will lead to discord in this House. This is the same principle
that the Liberal House leader objected to earlier today. 1'd ask
the honourable member to watch his adjectives and descrip-
tions, please.

Hon. Premier, you have the floor.

Hon. Mr. Fentie: | hope | don't spoil the Leader of the
Official Opposition’s day today, but I’'m not under pressure,
nor is the government. We know full well what's in this act,
and we are disseminating the facts and information here on the
floor of the Legidature and in the public domain.

It's not something we get from the opposition in debate —
the factual debate required in clause-by-clause discussion.
That’s not happening here.

| would suggest to the House and to the Member for Cop-
perbelt that it’ s those members who are under pressure. They're
scrambling to find some semblance of a position in this terri-
tory that would give them a connection to the Y ukon public —
which recent polls show simply isn’t there.

Mr. Mitchell: This government is simply unbeliev-
able. We did raise point after point in debate. What we heard
from members opposite was “Clear.”

It's not only the First Nations who have concerns with this
flawed bill; the Ombudsman has clearly articulated her con-
cerns as well. Due to the fact that this government never con-
sulted with the Ombudsman prior to introducing the bill, her
concerns came to the House only after she took the initiative.
What a deliberate insult to the Ombudsman’s office.

The Premier claims department officials were sent over to
point out the Ombudsman’s errors. The fact remains her con-
cerns were not addressed in the bill. What’s next? Will we see
ads attacking the credibility of the Ombudsman?

The public should not be on the hook for the Premier’s
campaign to minimize Yukon First Nations. Will the Premier
see that the Yukon Party, and not the Yukon public, pays for
these ads?

Hon. Mr. Fentie: Well, if that is the case and if you
follow the member’s logic then we should be questioning the
resources provided to the Liberal caucus offices for the infor-
mation they are bringing to the floor of the House.

What is at issue here is the fact that point by point the Of-
ficial Opposition has stood on the floor demonstrating they
don't have a clue on what is in the new bill — not one clue,
Mr. Speaker. What is realy disgraceful is their conduct and
demonstration of that lack of knowledge on what is in this
piece of legidation.

Speaker’s statement

Speaker: I will remind the Hon. Premier that words
that we're using in the Legislature today are going to lead to
discord. | ask al honourable members to tighten up their verbi-
age, please.

Who is next? Leader of the Third Party, please.



2594 HANSARD April 22, 2008
Question re:  Child and Family Services Act children here in the Yukon, | urge them to stand on their feet
Mr. Hardy: Mr. Speaker, the process surrounding Bill and do so. But they have done none of that to date. In fact, their

No. 50, the Child and Family Services Act, has been a very
strange one. The Information and Privacy Commissioner had
serious concerns about Bill No. 50. She wasn't allowed to ap-
pear before Committee of the Whole but was given a private
briefing by Justice officials after the fact. The Premier wants us
to accept on trust that her concerns have been addressed.

First Nation leaders with concerns about the bill were also
denied the opportunity to appear as witnesses before Commit-
tee of the Whole. Why didn’t the Premier grant First Nations
the same courtesy he showed the Privacy Commissioner by
arranging a meeting with Justice officials to discuss their mis-
givings about Bill No. 507

Hon. Mr. Fentie: The short answer to that is five years
of work in partnership with First Nations — that is the relevant
point, Mr. Speaker.

| want to congratulate the third party on the tabling of the
overall schedule of consultation. It is quite extensive and all
throughout it includes consultations with First Nations, oppor-
tunities for First Nations to participate and, indeed, the fact that
we jointly informed the drafting of the bill before us today.

The members opposite are afraid to do one thing in the
House: stand up and debate the bill clause by clause, because
every discussion, clause by clause, will demonstrate how
wrong they are.

Mr. Hardy: I would just like to remind the Premier
that he doesn't have to get personal and chippy about this.
We're trying to do what’s good for the people of this territory
and what we believe in, and represent the views of other peo-
ple.

Yesterday, the Minister of Health and Social Services
twice claimed that the former Information and Privacy Com-
missioner had been consulted about the specific concerns rai sed
by the current commissioner. The Premier insisted the appro-
priate consultation with the Information and Privacy Commis-
sioner had taken place, yet the government’s own list of con-
sultations on the act does not include a single reference to that
consultation.

According to the Ombudsman’s office, there may have
been a brief discussion with the former Privacy Commissioner
back in 2004, long before there was even a consultation draft to
discuss. Once again, the Premier and the minister have put in-
formation on the record that simply has no basisin fact.

Will the Premier now acknowledge that what he called
yesterday the “appropriate consultation with the Information
and Privacy Commissioner” never took place?

Hon. Mr. Fentie: What was said yesterday was that
appropriate measures had been taken in dealing with the com-
missioner’s office to demonstrate to the commissioner’s office
that her concerns have been addressed in the bill. Those are the
facts of the matter.

| understand the members opposite aren’t going to buy into
that at all, but that’s their problem. The government will move
ahead. We will pass the bill. If the members opposite want to
participate and demonstrate to the public that they are inter-
ested in the protection, well-being and health and safety of

interest and priority here in debating Bill No. 50 has nothing to
do with children and has awhole lot to do with themselves.

Mr. Hardy: | don’t know where the Premier has been
for the last few days, because that’s what we've been discuss-
ing, line by line. Once again, we're hearing information that
doesn't necessarily reflect the basic facts of what has been hap-
pening in this Legidative Assembly.

Everyone agrees that the proposed Child and Family Ser-
vices Act is an improvement over the current child welfare leg-
idation. Later today the government will use its majority to
turn Bill No. 50 into law, but there are many lingering concerns
the minister and the Premier have refused to address.

Y esterday the government took out full-page ads that basi-
caly said, “We're right and the First Nations are wrong.” |
don't know what target audience those ads were supposed to
address, but | can’t imagine they will satisfy many of the First
Nations whose children are so heavily reliant upon the child
welfare system.

What steps does the Premier plan to take to restore arela-
tionship of trust between his government and First Nation gov-
ernments so the new act has a chance of successfully address-
ing the best interests of children in need of care and support?

Hon. Mr. Fentie Given the Leader of the Third
Party’s position here with respect to trust, it is clear the mem-
ber doesn’t understand the meaning of the word. Frankly, what
we as a government are doing is what we are required to do —
inform the public. There is no way you can inform the public
through debating this bill with the opposition; they have a dif-
ferent agenda entirely. That is not our agenda as a government.
Our job, responsibility and obligation i< to inform the public in
every way we can, whether it is here on the floor of the Legis-
lature or through other mechanisms in the public domain.

The fact of the matter is we are pointing out to all the pub-
lic, which we are responsible to — not just one sector of
Y ukon's public, but al the public — the facts of what is in Bill
No. 50.

Question re:  Mount Lorne solid-waste facility

Mr. Cardiff: Mr. Speaker, two weeks ago the issue of
unfair treatment for Mount Lorne dropped like a sack of refuse
on the doorstep of the Minister of Community Services. Now
the minister has chosen to do nothing on this issue, and the
whole situation is getting pretty smelly.

The minister refused to give Mount Lorne an increase on
par with the Marsh Lake facility, and now there are volunteers
at the Mount Lorne transfer station who are threatening to
withdraw their services.

Can the minister explain what rationale he used for provid-
ing a 50-percent increase in funding to the Marsh Lake dump,
while no other communities got an increase?

Hon. Mr. Hart: As| discussed earlier when this ques-
tion was brought up in the House, we on this side are going out
to do a solid-waste management study for all of the Yukon.
When that is complete we intend to bring back the recommen-
dations of that study and move forward on it.
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Mr. Cardiff: The minister till didn’t provide the ra-
tionale he used last fall.

The minister’s position seems to be that to divert more
waste into recycling — the minister is getting advice from the
House Leader — we need to hire full-time dump attendants, as
happened at Marsh Lake. It's based on volume — the more you
put in the bin, the more money you get. That doesn’'t make
sense to me. Mount Lorne Garbage Management Society has
been able to recycle 40 percent of its waste and they aren’t get-
ting the support they need. The work that Mount Lorne volun-
teers do saves the government money in tipping fees and low-
ers the transportation costs.

Now, it has been four months since the Mount Lorne Gar-
bage Management Society asked for an increase in funding on
par with their neighbours. They haven't even received an an-
swer.

Will the Minister of Community Services sit down with
volunteers of the Mount Lorne dump and resolve the funding
problem that threatens to reduce the services?

Hon. Mr. Hart: | would like to advise the member
opposite that this government, as well as previous govern-
ments, have provided much assistance, both financia and re-
sources, to the Hamlet of Mount Lorne on severa occasions
and many of those cases prior to any other LACs or issues that
are out there.

| will advise the member opposite that we are in contact
with the Mount Lorne Garbage Management Society, and we
will be discussing the matter with them. | will reiterate also that
we intend to do our study; we will follow through with that
study and we will go through with the recommendations from
that study.

Mr. Cardiff: Well, we're glad there is going to be a
review, but the problem is that reviews don’'t solve anything —
action does.

It's Earth Day, Mr. Speaker. Since the first Earth Day in
1970, citizens around the world have focused their energies on
improving our environment, and pushing governments toward
action. We really hoped there would be action to resolve the
situation at the Mount Lorne transfer station on this of all days.

Will the minister at least make the commitment to the peo-
ple of Mount Lorne that any increase in funding for communi-
ties will be retroactive and, in Mount Lorne’s case, to January
of 2008, the date of their request to the minister?

Hon. Mr. Hart: For the member opposite, | will just
reiterate what | said earlier: we are going out to do a solid-
waste management study for all of the Yukon — not just
Mount Lorne and not just Marsh Lake. We are going out for
the territory-wide process and, depending on what the results of
that consultation are and what the consultant puts back to us,
we will move forward.

As | stated, when the recommendations come in to us, we
will look at them and will implement where possible all the
recommendations in there, for the betterment of our environ-
ment for the entire Y ukon.

Question re: Bioenergy production

Mr. McRobb: I would like to pay respect to Earth
Day by asking the Energy minister what he is doing to advance
bioenergy production in our territory.

In this era of high oil prices, rising electricity bills and
public demand for governments to tackle climate change, en-
ergy produced from wood is gaining in popularity. Bioenergy is
being developed in other places in Canada, but seems to be
ignored by this Yukon Party government. Certainly, this can’'t
be due to a lack in the availability of biomass, given the ex-
panse of our beetle-killed forest, nor can it be related to the
lack of funds available, given the recent federal handout of $5
million for such purposes.

Can the Energy minister explain why bioenergy production
from the beetle-killed forest has not advanced under his watch?

Hon. Mr. Lang: In answering the member opposite, |
remind him that this is a government that is expanding our hy-
dro potential. We are expanding the line from Carmacks to
Pelly, and that will facilitate Sherwood Copper getting off die-
sel and going on to hydro.

Certainly, it looks at the community of Pelly. The member
opposite shakes his head. It is very important for the people in
Pelly to have access to hydro. That's going to fall together this
fall.

This government is doing quite a bit with the communities
and also with the territory, understanding the situation we are
in.

Mr. McRobb: What has that got to do with beetle-
killed forests? Had the Y ukon Party consulted Y ukoners about
how to spend the $5 million eco-trust money instead of quickly
throwing it at a project that was going to proceed anyway, per-
haps our territory would have some advancement by now in the
development of bioenergy.

Some benefits include greater local employment, more
secondary economic spinoffs, displacing imported fossil fuels
for electrical generation, accelerated regeneration of our forests
and carbon-sequestering activities such as tree planting.

A pulp mill in northern Alberta recently became the first
Canadian forestry company to go carbon neutral. It seems there
is potential for the Y ukon to go even further.

What will the Energy minister do to make the Y ukon for-
estry industry the first Canadian jurisdiction to achieve a car-
bon-neutral status?

Hon. Mr. Lang: For the member opposite to mini-
mize the investment in the third turbine in Aishihik is wrong;
he doesn't get it. The third turbine that this government has
invested $5 million in will address 3,800 tonnes of greenhouse
gas emissions. That is a huge impact on our environment. That
is what this government is doing. This government is actually
putting things into action, not talking about northern Alberta
and some pie-in-the-sky plan that the Member for Kluane has
dug up from 30 years ago.

Mr. McRobb: It seems conservative governments
aren’t with the times. The Y ukon Party’s federal cousin is busy
subsidizing biofuel production, which is a very inefficient form
of energy production.
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Paying farmers to grow crops for conversion to biofuel can
provide an energy equivalent that is only marginally better than
the amount of energy consumed in its production.

Furthermore, fertilizers and pesticides pollute, and those
crops would be better used to feed the hungry. It is rather dis-
couraging to realize this minister could have taken a lot more
action with our beetle-killed forests, building our rural econ-
omy and combating climate change.

Can hetell Yukoners at least what tangible results they can
expect from him within the next year with respect to bioenergy
development from our beetle-killed forests?

Hon. Mr. Lang: Again, | have to remind the member
opposite that we do have an energy strategy plan, a draft. It
wouldn’t take long for him to go through it, if he had the inter-
est. Of course, it is only a draft plan at the moment. It is out for
consultation as we speak. A lot of these things will be ad-
dressed in that energy plan.

For the member opposite to minimize what this govern-
ment has done on the hydro side of the ledger is folly, Mr.
Speaker. Sherwood Copper — tonnes and tonnes of emissions
are going to be taken out of the scenario. The third wheel — as
| said, 34,000 tonnes of emissions will be taken out of the envi-
ronment on a yearly basis. Pelly Crossing, Mr. Speaker — all
these are a benefit to all Yukon when we talk about our envi-
ronment.

Question re:  Climate change action plan

Mr. Elias: | have another question for the Minister of
Environment. The minister continuously says that protecting
and preserving the territory’s pristine environment and its wild-
life are of paramount importance, yet the facts suggest other-
wise.

Here are some facts: he has refused to attend severa na-
tional and international meetings on climate change; he has
refused to go to Washington and educate for the permanent
protection of the Porcupine caribou herd’s calving grounds; he
has refused to bring forward a current state of the environment
report — something they are required to do by law; and he re-
fused to challenge Alaska on its mismanagement of the Chi-
nook salmon fishery that leaves Y ukoners with no harvest.

Can the minister please explain to Y ukoners why he fails
to stand up for the environment and fulfill his promises to
Y ukoners?

Hon. Mr. Fentie: WEell, while the Official Opposition
is traipsing around the world demanding that others do their
part, we in the Yukon are doing our part to deal with climate
change as we should and as we are responsible to do here in
our own jurisdiction.

Let me talk about the issues surrounding wildlife and why
what we do is so important in gathering the database required
to better understand what is happening to our wildlife due to
climate change. I'll go over some of the work done to date in-
stead of travelling around the world criticizing everybody else.

Here in the Yukon we've done our ek survey — that's
complete. We are doing caribou rut counts in Clear Creek,
Ethel Lake, Tatchun, Logan Mountains, Ibex, Carcross, Aishi-
hik, Kluane, Chisana — all done. The Hart River herd, fall and
winter telemetry surveys — done. The Fortymile caribou head

distribution survey — done. The Carcross-Ibex caribou herd
census — done. Porcupine Caribou body conditioning and
monitoring — done. The ground-based moose surveys using
knowledge of hunters, trappers, outfitters, miners, loggers,
prospectors, First Nations in the Mayo, Selkirk, Carmacks and
southeast Y ukon — done.

So while the member is travelling the world criticizing oth-
ers, we here in Y ukon are doing our job.

Mr. Elias. | understand the minister has been in alittle
hot water lately, but that’s no reason to get chippy with me. I'm
just pointing out some facts, and here are some more: thanks
for those facts, and | hope he has counted al the ticks on the
elk, at the same time.

Unparliamentary language

Speaker: Order please. As soon as the Leader of the
Third Party used the term “chippy”, | knew if | didn't get in
there, it was going to happen again. Honourable member, don’t
use that term.

Y ou have the floor.

Mr. Elias. I’m just trying to point out some facts here.
The Yukon Party spent its first term in office denying that cli-
mate change was even an issue. It has been six years, and till
there’ s no climate change action plan — fact. We're one of the
last jurisdictions in Canada to develop a plan. The minister
refuses to engage and seek the advice of the Y ukon Council on
the Economy and the Environment.

Y ukoners need to know the current populations, the health
of our wildlife populations, our species at risk, our wetlands,
our protected areas — and the list goes on and on. This minis-
ter'swords are simply not backed up by action — fact.

Why is the minister satisfied to be the last jurisdiction in
all of Canada to make climate change and our environment a
priority?

Hon. Mr. Fentie: Actually, that statement, if we could
capture it, would contribute to biofuel. We're not the last;
we're one of the first jurisdictions to bring forward a climate
change strategy. We are one of the first jurisdictions to ensure
that, nationally, adaptation was part of climate change planning
and initiatives here in this country. That's an important facet
because of the impacts we in the Yukon are experiencing due
to emissions from around the world.

Let me go into some of the facts instead of making state-
ments that the member just did on what we're actually doing.
Again, it's all about how we're going to deal with climate
change in the Y ukon Territory.

The permafrost outreach program, in partnership with
Alaska — | repeat, with the University of Alaska: supporting
academic studies on permafrost to use as a model here in the
southern Y ukon; permafrost-related terrain hazards monitoring
and characterization in south and central Y ukon — understand-
ing what's happening to our biologica systems here in the
Y ukon because of thawing permafrost.

How about the Y ukon wetlands mapping and classification
project? It's very important, so we understand what’s happen-
ing with Yukon wetlands and what measures we can take to
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better serve the Yukon public and better deal with our envi-
ronment, due to the impacts of climate change.

| keep reminding the member opposite, to suggest we've
done nothing — how does he explain the 8,000 kilometres of
protection in the Old Crow Flats?

Mr. Elias: At the rate this minister is going, there
won't be any permafrost left.

The Y ukon Party election campaign pillar of a pristine en-
vironment is crumbling beneath them.

Here are some more facts for the minister. The Environ-
ment minister has lifted the conservation and public safety
regulations on the Dempster Highway, putting the Porcupine
caribou herd at further risk.

Unbelievably, this Y ukon Party government had no politi-
cal presencein Bali, Indonesia, last year to represent Y ukoners
interests.

The minister won't even consider a harvest support pro-
gram or money to energize the trapping industry for Y ukoners.
The winter tick infestation of the elk — once again, there are
too many unanswered questions.

What we don’'t need is another catastrophic error in this
minister’s judgement. The evidence is very clear: this govern-
ment is non-compliant and the environment is not a priority.
Case closed.

When is the minister going to stand up and stop paying lip
service to the number one priority of Y ukoners?

Hon. Mr. Fentie WEell, here's a case closed for you,
Mr. Speaker: the position the Official Opposition finds them-
selves in with the Y ukon public — and it's certainly not a very
positive one. Case closed on that front.

Obviougly, it's a pointless exercise in discussing with this
member all the work that is ongoing with climate change.
WE'll continue to work on climate change with his First Nation
and other First Nations. We'll continue to work with universi-
ties across the country like the University of Alberta and the
University of Laval. We'll continue with our climate change
action plan which, by the way, had a great deal of contribution
from Y ukoners, Yukon First Nations, and experts from across
the country.

WEe'll continue to be involved in International Polar Y ear.
WEe'll continue to do our work, instead of criticizing everybody
else

Speaker:
elapsed.

The time for Question Period has now

Notice of government private members’ business

Hon. Mr. Cathers: Pursuant to Standing Order
14.2(7), | would like to identify the item standing in the name
of the government private member to be called on Wednesday,
April 23, 2008: Motion No. 276, standing in the name of the
Member for Klondike.

Speaker: We will now proceed to Orders of the Day.

ORDERS OF THE DAY

Unanimous consent re third reading of Bill No. 104

Hon. Mr. Cathers: Mr. Speaker, pursuant to Standing
Order 14.3, | would ask the unanimous consent of the House to
proceed with third reading of Bill No. 104, Smoke-free Places
Act, at thistime.

Speaker: The Government House Leader has, pursuant
to Standing Order 14.3, requested unanimous consent of the
House to proceed with third reading of Bill No. 104, Smoke-
free Places Act, at thistime. |'s there unanimous consent?

All Hon. Members.  Agreed.

Speaker: There is unanimous consent.

BILLS OTHER THAN GOVERNMENT BILLS
Bill No. 104: Third Reading

Clerk: Third reading, Bill No. 104, standing in the
name of Mr. Hardy.
Mr. Hardy: I move that Bill No. 104, entitled Smoke-

free Places Act, be now read athird time and do pass.

Speaker: It has been moved by the Leader of the Third
Party that Bill No. 104, entitled Smoke-free Places Act, be now
read a third time and do pass.

Mr. Hardy: Interestingly enough, after the Question
Period that we have just gone through, it is quite arelief and |
think it is also ajoy to be able to stand here and talk about the
Smoke-free Places Act and how we have been able to rise
above party politics, partisan rhetoric, and find a common
ground that is going to be of benefit to the people of this terri-
tory.

Each of usin this Legidative Assembly has contributed to
this act. Although it was introduced by the NDP, it was not
totally crafted by the NDP. This is an act that has had impact
from all three parties; it is an act that has had voicing with the
people of this territory with a select committee that went out
and heard from the people directly in regard to it; it is an act
that has been revised and amended in good faith from al par-
tiesin this Legidative Assembly; and it is a sign — a greater
sign than just what it stands for — that we in this Legidative
Assembly can rise above partisan politics, put aside scoring
points for the next election, and do what is right for the people
of thisterritory.

| consider that far more important than the act before us.

| think that, when we are able to do this with a bill of this
significance, we are indicating to the people of this territory
that we are doing their work on behalf of them. We are not
doing the work on behalf of our parties. That, to me, is what the
people of thisterritory have asked usto do. They have asked us
to do it in the elections; they have asked us to do it on bills and
acts that have come before this Legislative Assembly; they
have asked us to do it in Question Period; and they have asked
usto do it in debate on the budget. What did they ask? That we
work together.

We may have differences of opinions; we may have differ-
ent concerns, but ultimately we work together, because we
were put in this Legidative Assembly to do that.



2598

HANSARD

April 22, 2008

We are not put in this Legidative Assembly to defeat other
people — the government to defeat the opposition in debate or
the opposition to defeat the government. That's not what we
are put in for. We were elected to bring forward the voice of
the people, and to articulate that and speak to that in the best
manner we possibly can, and to find common ground and to
work cooperatively together where we can.

And, when we fail — and we do fail far more than we
should — we are failing the people of this territory. Maybe it's
a failure of our system that we work under — the adversarial
system that we have inherited — but it's also a failure on our
part, each and every one of us in here, to not change that sys-
tem to alow this type of work to come forward and pass to-
gether.

No one has all the answers in here and no one can say they
represent every single person in this territory. It doesn't hap-
pen. Almost all our governments are minority governments by
vote. They may get the most seats, but they have minority
votes. When you look at the numbers, they do not add up to 51
percent or 75 percent or 99 percent. They just don’t do it. They
are aminority percentage.

There are other opinions out there and other viewpaints.
Those viewpoints and opinions must be heard in the Legidative
Assembly. It's also not just within the Assembly, but within the
parties themselves. Every party has people representing differ-
ent regions and people who come from different backgrounds
and different beliefs — different spiritual beliefs, different be-
liefs on governance. Those voices must be allowed to be spo-
ken within caucuses and Cabinet, and within the Legidative
Assembly.

When we can come together, it is a great moment for this
territory — but it happens so few times. It’s incumbent upon all
of us to find more opportunities to do this. Frankly, | get sick
and tired of this place. | can say that now because I've been
here for along time. It feels like along time. | can say that be-
cause | have gone on some personal journeys that have put this
hollow Chamber into question — about our actions and what
wedoin here.

Frankly, at times, | have been ashamed of myself in some
things | have said and done, and | have been ashamed of my
colleagues as well. | don’'t want to work in a Chamber where
we continue along this path. | want to work with every single
member in here, with the goals defined — not to embarrass
whoever is in government, not to find fault with the person
across the way, not to attack them personally, but to work to
solve the problems facing this territory, facing the peoplein it,
whether social, economic or environmental.

It's Earth Day today. We have al had our tributes; we
have all said what we feel; we have asked questions. It's not
going to be solved by any individual or any party, or any small
group. It's only going to be solved by a united front working
together around that; it’s the same thing in here or on any issue
we face. If we do not have the courage to reflect upon our own
actions, on how we behave and what we say, then we should
not be in here.

| don’t want to work in this environment if that’s what it's
always going to be. | want to work where | believe there is

hope for change, and | am looking for that change, and | think
that the Smoke-free Places Act, though we may talk about it,
has a far more significant meaning in what we really can do
when we come together. | am going to allow other people to
speak on this bill, or whatever they wish to speak on, but
there’s more significance to this bill than just banning or creat-
ing a healthier, safer environment for people around the dan-
gers of smoking. | think there is far more significance.
Thank you, Mr. Speaker.

Hon. Mr. Cathers: | would like to thank the Member
for Whitehorse Centre, the Leader of the Third Party, for his
comments and also thank him for bringing forward this hill,
Bill No. 104, the Smoke-free Places Act.

As we can anticipate, based on the vote by members at
second reading, if this legidation does pass the House, it will
be a rare occasion, whereby a private member’s bill is actually
brought forward through the entire process in the Legidative
Assembly and receives approval. That doesn't happen very
often in any House across the country.

We have been pleased to be able to work with the ideas
brought forward by the Leader of the Third Party to go forward
in the process as we did, striking an al-party committee com-
posed of one member from each of the three caucuses. Of
course, | was the member for the government side. The com-
mittee, as you know, went and toured the territory. We heard
from Y ukon citizens and we provided the opportunity through
the Web site for those who were not able to reach us at meet-
ings to provide their comments.

| want to thank all Y ukoners who did take the time to share
their views and opinions with us, for their comments. Particu-
larly, from some of them, there were a number of well-thought-
out and very considered submissions and views brought for-
ward. | want to thank all those who put time into this. As well,
| would like to thank those who supported us in that endeavour,
those being the Canadian Cancer Society and Physicians for a
Smoke-Free Canada, as well as the Legidative Assembly Of-
fice staff and the staff of Health and Social Services who as-
sisted us with technical advice from the policy side. | want to
thank them for their work on that as well. | want to thank my
colleagues from the Liberal Party and NDP who were on the
committee for their involvement: the Member for Vuntut
Gwitchin, the Member for Mclntyre-Takhini, the Member for
Porter Creek South and the Member for Mount Lorne for filling
in for those two members at a couple of the meetings that took
place.

Mr. Speaker, | will not be very long in my comments. |
have already discussed this significantly in second reading and
in Committee debate. Thishill, as you know, was treated by the
government not in a partisan manner. The government did not
take a collective position on the matter but rather left this mat-
ter up to the Legislative Assembly to vote as each and every
member saw appropriate, based on what they heard from the
their constituents and based on what the committee had re-
ported to the Legislative Assembly following the public consul-
tation.
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With that, Mr. Speaker, | commend this bill to the House
and | look forward to hearing the comments of other members
and hopefully to passing this private member’s bill into law
later today.

Mr. Mitchell: | would like to thank the Government
House Leader and the Leader of the Third Party, the sponsor of
Bill No. 104, for the comments they have already made about
thishill.

As the Government House Leader says — the Health min-
ister — we, too, agreed early on that this would be a free vote,
that we would not take a party position on this, and we will go
forward with that as we said.

| will keep my remarks largely to my own views on this. |
believe that Bill No. 104, Smoke-free Places Act, will contrib-
ute to the positive health of all Yukoners, both present Y ukon-
ersand Y ukonersin the future. That's a very important fact.

The public consultation undertaken by the select commit-
tee of MLAS produced valuable input and achieved much pub-
lic consensus on this bill. Before that process was undertaken, |
think the public was less decided on their views of this type of
legislation, based on what we would hear within the media and
what many of us heard from our constituents. | think that the
work done by al the members of the select committee was very
valuable work indeed.

| certainly know that the Member for Vuntut Gwitchin and
— when necessary to substitute for him — the Member for
Porter Creek South took their roles extremely seriously on that
committee. They did a great deal of personal research in order
to try to improve the consultation process. They came back
with different positions on some aspects of the legidation than
they began with. | think that’s another important part of the
consultation in that the MLAs themselves had their views
shaped and formed by the public, which is what should always
be happening.

We in the Official Opposition did our due diligence on Bill
No. 104. We asked questions about the hill and about clauses
within the bill, and we did propose amendments within Com-
mittee of the Whole. We did this to make sure the questions we
heard from the public were answered and that we were doing
thisin the best and most efficient way we could.

| want to state that | never questioned this bill’s intent, nor
the health benefits of passing it. As the Health critic for our
party, | will support it, as| did on second reading and in Com-
mittee. | do believe it is to the benefit of Yukoners and their
health.

Regarding some of the other comments made by the
Leader of the Third Party about working cooperatively, this
was indeed an example of that. | want to note that the Leader of
the Third Party provided support to us when we brought for-
ward the Apology Act, the Net Metering Act and proposed
amendments to the Cooperation in Governance Act. While
those acts have not proceeded, we do appreciate the support
that was shown by some members of the Assembly.

With that, | again want to say that this has been a very in-
teresting process, and | think it's legislation that will benefit all

Y ukoners, athough there will certainly be a learning curve
required on the part of some.

Mr. Edzerza: I would just like to say a few words
with regard to this bill. | want to thank the Leader of the Third
Party, Todd Hardy, for hanging in there.

Speaker’s statement

Speaker: The honourable member understands that he
is not to mention members by name.

Please carry on.

Mr. Edzer za: I’d like to thank the Member for White-
horse Centre for hanging in there for many days. | think it
would be saying very lightly that he was under the weather
with theillness he' s dealing with. He always brought our spirits
up when we started discussing the continuation of the bill.

We amost lost it. | want to thank the government side for
coming back and supporting the third party on this bill. If they
hadn’t done that, it would not have passed as a private mem-
ber’shill. | thoroughly appreciate that.

Having said that, | again just want to emphasize how good
it was to have the Member for Whitehorse Centre hang in there
and get the job done.

Mr. Hardy: Very briefly, to all Members of the Legis-
lative Assembly, no matter how you vote, it has been a very
interesting process, and | think we have all learned alot from it.
We can move forward and hopefully, if | bring another one
forward, we will get the same results.

Speaker: Are you prepared for the question?

Some Hon. Members: Division.
Division

Speaker: Division has been called.
Bells

Speaker: Mr. Clerk, please poll the House.
Hon. Mr. Fentie: Agree.

Hon. Mr. Cathers: Agree.

Hon. Ms. Taylor: Agree.

Hon. Mr. Kenyon: Agree.

Hon. Mr. Rouble: Agree.

Hon. Mr. Lang: Agree.

Hon. Ms. Horne: Agree.

Hon. Mr. Hart: Agree.

Mr. Nordick: Agree.

Mr. Mitchell: Agree.

Mr. McRobb: Disagree.

Mr. Elias: Agree.

Mr. Fairclough: Agree.

Mr. Inverarity: Agree.

Mr. Hardy: Agree.

Mr. Cardiff: Agree.

Mr. Edzer za: Agree.

Clerk: Mr. Speaker, the results are 16 yea, one nay.
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Speaker:
ried.

Motion for third reading of Bill No. 104 agreed to

Speaker: | declare that Bill No. 104 has passed this
House.

The yeas have it. | declare the motion car-

Hon. Mr. Cathers: Mr. Speaker, | move that the
Speaker do now leave the Chair and that the House resolve into
Committee of the Whole.

Speaker: It has been moved by the Government House
Leader that the Speaker do now leave the Chair and that the
House resolve into Committee of the Whole.

Motion agreed to

Soeaker |eaves the Chair

COMMITTEE OF THE WHOLE

Chair (Mr. Nordick): I will now call Committee of
the Whole to order. The matter before the Committee is Bill
No. 50, Child and Family Services Act. Is it the wish of the
members to take a brief recess?

All Hon. Members:  Agreed.

Chair: We will take a 15-minute break.
Recess
Chair: Order please. Committee of the Whole will

now come to order.

Bill No. 50 — Child and Family Services Act —
continued

On Clause 177 — continued

Chair: The matter before the Committee is Bill No.
50, Child and Family Services Act. We are currently debating
clause 177. Mr. Edzerza, you have the floor.

Mr. Edzerza: Mr. Chair, yesterday when we closed
debate, we were discussing issues around the Privacy Commis-
sioner. Mr. Chair, a letter was tabled on April 16, 2008, by the
Hon. Speaker from the office of the Yukon Ombudsman and
Information and Privacy Commissioner.

Earlier today, | tabled a document that was called “ Sum-
mary of Consultation Meetings’ that was handed to me as a
handout from a briefing on the Children’s Act. | went through
this document several times, Mr. Chair, and not once is the
Privacy Commissioner named in this document.

That is why | tabled this, because it isn't marked any-
where. The Privacy Commissioner confirmed there were con-
cerns with the bill that were not discussed with the Privacy
Commissioner’s office.

In the Blues on page 2562, during Question Period on
April 21, 2008, the Hon. Mr. Cathers did say, in fact —

Chair’s statement
Chair: Order please. | would like to remind the mem-
ber that you can’t refer to members by name in the Assembly.
Mr. Edzerza, please.

Mr. Edzer za: Thank you, Mr. Chair. The Minister of
Health and Social Services did say “In fact, the clauses to
which the member was referring were consulted on with the
previous Information and Privacy Commissioner.” And further
on again, on the same page, the minister did say “The concerns
to which the member refers, brought forward by the Ombuds-
man — | again remind the members that these matters were
consulted on with the current Ombudsman’s predecessor in that
role.”

Now, Mr. Chair, further on in the Blues on the same page,
we have all of this confirmed again by the Premier. The Pre-
mier said: “...the appropriate consultation with the Information
and Privacy Commissioner has been taken.”

Now, both the minister and the Premier stated on record
yesterday that the privacy commissioners were consulted. The
document has the names of all the consultation meetings that
took place from 2004 right up to 2008; nowhere does the Pri-
vacy Commissioner’ s office or name appear on that document.

Mr. Chair, | have covered where the minister and the Pre-
mier stated there was consultation with the Privacy Commis-
sioner. Now | would like to take alittle bit from the letter that
was delivered by hand on April 16 to Hon. Ted Staffen,
Speaker of the Assembly.

Some Hon. M ember: (Inaudible)

Point of order

Chair: Mr. Cathers,on apoint of order

Hon. Mr. Cathers: Thank you, Mr. Chair. For the
third time today, the Member for Mclntyre-Takhini is referring
to members by name and he ought to recognize it's against
Standing Orders.

Chair’s ruling

Chair:  Onthe point of order, yes, there is a point of or-
der. Mr. Edzerza, | would like to remind you again that mem-
bers can't be referred to by name in this Assembly.

Mr. Edzerza: Mr. Chair, | was just excited about all
thisinformation that | uncovered here and | can’t help it. | want
to get it on record so badly, | keep mentioning names.

However, the letter states, “| write to advise you of a num-
ber of concerns | have regarding Bill 50, the Child and Family
Services Act, and the implications for the protection of privacy
and access to information contained in that proposed legisa
tion. AsBill 50 is currently being considered and debated in the
Legidative Assembly, | ask that you distribute this correspon-
dence to all Members of the House, in order that they are made
aware of my concerns as soon as possible.”

It goes on to say, “The current privacy protections and ac-
cess provisions set out in the Access to Information and Protec-
tion of Privacy Act (ATIPP Act) will be significantly affected
and in some instances removed completely by the proposed
legislation. In addition, the proposed legislation may impact on
the ability to access information necessary for any independent
investigation pursuant to the Ombudsman Act.”

It goes on to say in this letter, “Given the serious implica-
tions of this proposed legidation for the protection of privacy
and access to information as well as my responsibilities under
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the ATIPP Act, | had a reasonable expectation that | would
have the opportunity to comment on the specific provisions of
the draft legidation which impact the administration of the two
Acts.”

“Although | was asked for comment by the Children’s Act
Project staff and Department of Health and Social Services
(Department) officials in the fall of 2007, our discussions were
limited to the concept of a child advocate and did not touch on
protection of privacy and access to information issues in the
proposed legidation.”

There we have it. We have two different opinions here. As
Members of this Legidlative Assembly, we are asked to vote on
a hill that has question marks around it. This is a very impor-
tant issue to come to some conclusion on before this bill is
voted on.

Whom does the public believe? The Privacy Commis-
sioner says, “No contact”; the Premier and the minister say that
consultation took place. | would have to ask why the Privacy
Commissioner’s name appears nowhere on the summary of the
consultation meetings.

I will read out number 3 in the summary of consultation
meetings. It refers to “Targeted Consultation on Language of
Draft Bill”. Thisisavery important part for the Ombudsman to
be involved in, especialy when you're talking about language
of thishill.

The ones who were contacted: the Women's Directorate
and women's groups like the Victoria Faulkner Women’s Cen-
tre, Yukon Advisory Council on Y ukon Women's Issues, Fili-
pino women's association, Kaushee's Place, Catholic Women's
League, Ross River Dena Council, First Nation of Na Cho
Nyak Dun, Grandparents Rights Association of Y ukon, Cana-
dian Bar Association family law section, Territoria Court
Judges, Tr'ondék Hwéch'in, Han Nation, Kwanlin Dun First
Nation, Carcross-Tagish First Nation, Champagne and Aishihik
First Nations, Yukon Foster Parents Association, White River
First Nation, Supreme Court Judges, Yukon government De-
partment of Justice, Vuntut Gwitchin Nation, Kluane First Na-
tion. Nowhere does it state the Privacy Commissioner and |
find that hard to believe.

Having said that, Mr. Chair, it makes one almost side with
the commissioner when the facts that | have presented here are
summed up. The Premier and the minister say there was con-
sultation. The Privacy Commissioner said there was no consul-
tation. Nowhere in the summary of consultation meetings does
it name the Privacy Commissioner. Therefore, one would have
to believe that there was no contact or consultation with the
Privacy Commissioner.

Thisis very troubling for one who is a Member of the Leg-
idative Assembly, to be able to wholeheartedly believe that
everything in this bill is copacetic like the minister would want
one to believe. These concerns raised by the Privacy Commis-
sioner — | believe that because this letter was tabled in the
Legidlative Assembly there should also be results and com-
ments tabled to support the government side that the Privacy
Commissioner isin fact on board now with this legidation.

| have a couple of questions I'd like to ask the minister to
respond to. Can the minister explain why there is a discrepancy

in consultation — no consultation positions by the government
and the Privacy Commissioner.

Secondly, if there were discussions with the Privacy
Commissioner, why doesn’t his name appear on the list of
those consulted over the five-year period with regard to Bill
50?

Hon. Mr. Cathers: There is no discrepancy. The list
that the member tabled is not an exhaustive list of all the con-
sultations that occurred and all the meetings that took place,
particularly those of a technical nature. This is primarily to
focus on the public elements. That is what has been tabled. We
provided that list to the member opposite, and | again remind
him, as he ought to know, if hein fact stayed and listened at the
briefing, that this is not an exhaustive list of the consultations
or the technical meetings that occurred. It does list the major
public ones that occurred and groups that were consulted with.
Consultation with the previous Information and Privacy Com-
missioner on al areas relating to the Access to Information and
Protection of Privacy Act in the new act that was then being
drafted, and is now before the House — the Child and Family
Services Act — occurred with the individual who held the of-
fice at that time.

It is unfortunate that the Member for Mclntyre-Takhini
and members of the Officia Opposition don't seem to have
respect for the individual who then held that office as noted in
the previous comment.

Some Hon. M ember: (Inaudible)

Point of order

Chair: Order please. Mr. Mitchell, on a point of order.

Mr. Mitchell: Mr. Chair, once again | would point out
that, | believe, under section 19(g) the unfortunate comments
by the Health minister are imputing false or unavowed motives
to other members regarding their view of the former Privacy
Commissioner, and | would ask that you rule that he cease do-
ing that.

Chair’s ruling

Chair: There is a point of order. | would like to en-
courage members not to follow this path for the remainder of
the day, please.

Hon. Mr. Cathers: The Member for Mclntyre-
Takhini, again, in summarizing, | remind him: consultation did
occur, the officials from Justice followed the appropriate proc-
ess, they did their good work in the appropriate manner, they
— despite the assertions of members opposite — have knowl-
edge of access to information legidation. They are very famil-
iar with the Yukon’s ATIPP Act, and they have knowledge of
child welfare legidation, including familiarity with the
Yukon's existing legislation, the Children’s Act, and the new
act, the Child and Family Services Act.

Again, regarding provisions in the clauses that the member
was referring to, one is virtually identical to one that has been
in place in the Children’s Act for years, and that the Informa-
tion and Privacy Commissioner is very familiar with — or at
least her predecessor was — and the other areas are similar to
that in place in child welfare legislation in other areas, in par-
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ticular the Province of British Columbia, whose act this is
largely based on. These are very standard; it is quite standard in
programs for children that there be a broad range of discretion-
ary decision-making in the hands of the director who is respon-
sible in the jurisdiction — whichever jurisdiction that be, from
coast to coast in Canada.

For the members to imply — as they appeared to be doing
yesterday, and it appears to be continuing today — that those
individuals do not exercise their responsibility is unfortunate. |
would urge them to respect the individuals who fulfill those
roles and point out that the individuals entrusted either as the
director of family and children’s services branch, or the direc-
tor of a First Nation service authority, which could be estab-
lished under this act, have a lega and moral obligation too.
They accept the trust that is placed in them. | have confidence
that they would exercise that trust in accordance with the law,
including around disclosure of information.

The reason that that authority is commonly vested in the
director of the family and children’s services branch, or their
counterpart in Canadian jurisdictions, is due to the sensitivity
of that information and the fact that to have it widely dissemi-
nated is not a wise matter.

There is aso the need for program flexibility for decisions
to be made in a timely manner around the release of informa-
tion. Hence the reason why the Yukon, as with other jurisdic-
tions in the country, vests that responsibility and authority in
the director of family and children’s services or, in the case of
this legidation, that authority will also be vested in the director
of any First Nation service authority established pursuant to
thislegidation.

Again, | would remind the members this is common in Ca-
nadian jurisdictions; it is good child welfare legislation.

| have to wonder whether what we're really hearing from
the Member for MclIntyre-Takhini — his assertions and his
criticism of this bill — relates to his comments made on April
17, in the closing moments of debate that day, when the mem-
ber noted that he expressed a desire for a First Nation govern-
ment to have a veto power over the Y ukon government and the
ability to totally annihilate any kind of initiative that they might
bring forward. He said it would be “a good idea.” He went on
then to say it was “amarvellousidea.”

Now, perhaps the member wishes to retract his statements.
For the member to say that any order of government should
have a veto power over — | quote again — “...have veto
power over the Yukon government and totally annihilate any
kind of initiative that they might bring forward.” That is from
Hansard, page 2559 of April 17.

Now, would the member like to stand now and retract his
comments or apologize to his constituents for making them?

Mr. Edzerza: That was a nice little attempt to divert
attention away from the minister. For the minister's pleasure, |
will state for the record that he can take my comments however
he likes to take them — it doesn’t matter to me.

| would like to also say that the minister just got caught —
pants on fire to the minister. It's very obvious.

Some Hon. M ember: (Inaudible)

Point of order

Chair: Mr. Cathers, on a point of order.

Hon. Mr. Cathers: The comments made by the Mem-
ber for Mclntyre-Takhini were clearly a reference to a kinder-
garten insult about pants being on fire.

Chair’s ruling

Chair: Order please. On the point of order, the Chair
does feel there is a point of order. The terminology is definitely
not — members are asking me to repeat it; | actually don't
want to dignify those comments by repeating them. The Chair
does take the sanctity of this House very seriously. | would ask
all membersto do that.

Mr. Edzerza, you have the floor.

Mr. Edzerza: Thank you, Mr. Chair. | wish | could
think of away to rephrase that, but | can’t at thistime, so | will
think about that.

Chair’s statement

Chair: Order please. | just want to clarify to members
that when the Chair makes aruling, to paraphrase it, to imply it
is till breaking the Standing Orders. | hope | have made myself
clear. Members cannot do indirectly what they can't do di-
rectly.

Mr. Edzer za: Thank you, Mr. Chair.

The comments coming from the minister are unacceptable
to another member in this House, and actually the minister
should refrain from using the staff as a shield to protect hisown
credibility. Every time there is an issue brought to the minis-
ter’s attention he has to stand up and say it's too bad the oppo-
sition can’t respect the staff. It has nothing to do with the staff;
it has everything to do with the decisions that the minister
makes.

Those are the issues we are talking about. | would appreci-
ate it if the minister would leave the good working staff out of
his debate, because never once did | as an opposition member
say that the staff didn't do a good job. Of course they did. The
guestion here is whether the minister did his job and covered
all bases with regard to this act. Obviously he didn’t, because
the Legislature filled up with citizens concerned about this act
going forward. Obviously he didn't do his job when such an
important person as the Privacy Commissioner had to table a
letter voicing concerns on the floor of the Legidature, because
the respect wasn't paid and consultation never took place with
the Privacy Commissioner.

These will be my final comments, because | don't see any
value in staying locked down on this particular issue. The min-
ister knows he was short in consulting with all the necessary
stakeholders. They have the numbers to pass this hill, even if
they are totally 100 percent in the wrong.

That's something the minister will have to live with. It's
something that may bring court cases in the future, and that's
something the government will have to live with.

Hon. Mr. Cathers: | for one am happy to live with
this legidation and the good work done by those who drafted it
— the good work that flows from the results of this historic
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process, jointly working with the Council of Yukon First Na-
tions to consult the public, to develop the policy and to jointly
inform the legal drafting.

Thisis good legidlation; it is a significant step forward for
Y ukon citizens.

| don’t want to be unduly harsh on the Member for Mcln-
tyre-Takhini, but | would have to note that he did not address
his comments made on April 17. | would encourage him to
stand up and be accountable to his constituents and all Y ukon-
ers, whether he truly believesit is agood or marvellous idea for
a First Nation government to have a veto power over the public
government and, in his own words, be able to totally annihilate
any initiative public government might bring forward. Does he
believe that or will he stand, retract his statements and apolo-
gize to his constituents and all Y ukoners for making them?

Chair: Isthere any further debate on clause 1777

Clause 177 agreed to

On Clause 178

Clause 178 agreed to

On Clause 179

Mr. Mitchell: It's nice to enter into the debate again
on the particular clause. I'm sure members will have things
they want to read into the record — various other statements
from the Blues — of things |’ ve said.

On this clause, again, | want to refer to the letter of April
16 that was tabled by the Hon. Speaker. On page 2 of 5, the
section near the bottom it says, “Sections 179 and 180 Restrict
Access to Information by the Information and Privacy Com-
missioner and the Ombudsman.” At the bottom of the page it
says, “Section 179(1) of the proposed Child and Family Ser-
vices Act gives the Director authority to restrict and prohibit
access to any ‘information or document that is kept by a direc-
tor that deals with the personal history of a child or an adult
and has come into existence through any proceedings under
this Act or the former Act.’

“Section 180 of the proposed Child and Family Services
Act states that ‘sections 177 to 179 apply despite any provision
of the Accessto Information and Protection of Privacy Act.’

“The operation of these two sections appear to give the di-
rector the discretion to decide whether or not to disclose certain
information or documents. This power could significantly im-
pact the ability to access information or documents necessary
for me to conduct independent investigations under the ATIPP
Act and the Ombudsman Act.”

Now, there has been much debate yesterday and today in
this House regarding who was and wasn't consulted and which
ATIPP Commissioner and Ombudsman the government did or
did not consult with. The minister indicated several times, as
already referred to by the Member for Mclntyre-Takhini —
because his references from the Blues of April 21 were actually
the minister’s responses to my questions in Question Period —
that the former Ombudsman and Privacy Commissioner — a
person we certainly do respect, contrary to any other questions
about that which may have been raised — had been consulted.
We are curious because the current Ombudsman and ATIPP
Commissioner came to office in early April of 2007. | think it
was April 7, but | don’'t have the date in front of me.

The draft legislation was provided to Y ukon First Nations
and became the document that was consulted on in January and
February of 2008, and indeed, partially of December 2007 —
looking at the dates in the initial consultation document, | guess
it is on page 5, where it says “Targeted consultation on lan-
guage of draft bill: 2007-08" It does refer to consultations start-
ing on December 12, 2007, and the rest are in 2008.

We have no way of knowing, and perhaps the minister can
clarify, what version of the hill supposedly had consultation
with the former ATIPP Commissioner and Ombudsman, and
were there significant changes from that bill to the version that
became available for consultation with First Nations govern-
ments, which started December 12, 2007, and carried forward
into the current year.

We were led to understand that the draft that became
available late last year had significant changes based on previ-
ous consultations, and yet the former Privacy Commissioner
was no longer in place, and the current Privacy Commissioner
has stated in her letter that she was not consulted. We are un-
certain whether the clauses that she raises in her letter were
discussed with any commissioner, past or present. Was it sim-
ply overriding principles that were discussed with the former
commissioner and ombudsman? Was it these specific clauses
that, as early as last March, when he was till the commis-
sioner, were discussed with him?

Again, what we were told by the currently serving ATIPP
Commissioner is that clause 179 is not the same as the former
clause 176, which is apparently the explanation that was pro-
vided to her by Justice officials — they saw these clauses 178,
179 and 180 as being and acting the same as a clause in the
predecessor legidation.

The Privacy Commissioner and Ombudsman has told us
that she does not view it that way. She said that the old clause
176 restricts the director to parts 3 and 4 of the legidation. Part
3 deals with adoption and part 4 with child protection. Both
parts would normally come under the courts. Bill No. 50, she
explained to us, does not have parts 3 and 4. Further, the part
that says any “proceedings under this act” — the government
lawyers and officials say that this means court proceedings, but
in her view the bill does not explicitly say that. It says any pro-
ceeding, whether court or not, gives the director ultimate au-
thority, more authority, says the current Ombudsman, than un-
der the old act.

So that is the concern she has raised. Again, as I'm sure
the member opposite will like to point out, we on this side of
the House are not lawyers and that is why we made the request
for the Ombudsman and ATIPP Commissioner, who has raised
these concerns and who is alawyer, to make them herself, as a
witness on the floor of this House. Then the minister, with ad-
vice from his officids, could either learn from the commis-
sioner or refute them, if he has arguments that would do so.

It is very unfortunate that we are being asked today to ap-
prove legidation about which serious doubts have been raised
on this clause and others. The Premier is providing advice on
how members on this side of the House should vote. We do
appreciate the Premier has much to say, particularly when he's
not on his feet, but we'll make our decisions and let them be
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known when we get there. We're now dealing with clause 179.
WEe're trying to raise the issues that were raised by written let-
ter to this Assembly by the Ombudsman and Privacy Commis-
sioner.

Last week, the minister said this week he would have in-
formation to bring forward that would respond to those issues.
He said that last Thursday — excuse me, he said that on April
17. Then he said yesterday he would not be tabling opinions.
The minister is whistling over there and it's very distracting. |
know he doesn’t take these things seriously, but we on this side
do.

Now that we have the minister’s undivided attention, I'm
hoping he can provide some clarity as to whether or not he has
received advice and if he would explain in detail what that ad-
vice is SO we can move on with some certainty about what this
clause does and doesn’t mean.

In the absence of that advice, we feel we must rely on the
advice of the Ombudsman and Privacy Commissioner, because
she has legal standing and a great reputation across the country
— | might add — for her legal knowledge.

Hon. Mr. Cathers: I'll be very brief since these ques-
tions have been answered extensively, and there is no point in
continuing needless debate on this topic.

Y esterday afternoon | reminded members, and as | stated
before, that officials from Justice follow the appropriate proc-
ess, including consultation on provisions related to access to
information and protection of privacy with the individual who
then held the office of Privacy Commissioner.

We — as | indicated yesterday and reminded members —
don't go back 10 sguares because there has been a changeover
in officials or those who hold an office. We appreciate the role
of al those who serve the office. The appropriate work was
done. Officials worked with the individual who then held that
office, discussed the provisions with him and that good work
has been done.

The only provisions that had not been consulted on with
the individual who was holding the office of Information and
Privacy Commissioner were the provisions around the child
advocate — as of last fall — and that is why the new holder of
that office was consulted on those provisions. The work and
appropriate process was followed on all provisions and it is the
time to move forward with what is excellent |egislation.

I have to remind members that the effect of the provision
is encompassed within the existing Children’s Act. It is not a
substantial change. The other provisions that have some minor
change reflect the legidation and best practices in other juris-
dictions, particularly that of British Columbia in their Child,
Family and Community Service Act, upon which it is largely
based.

These questions have been answered. | know the members
are eager to engage in further debate and posturing while there
is media present in the gallery, but these matters have been —

Unparliamentary language

Chair: Order please. The word “posturing” definitely
would be out of order. | would ask members not to use that
terminology, please.

Mr. Cathers, you have the floor.

Hon. Mr. Cathers: Mr. Chair, | would point out to
members that we have extensively debated this.

| could simply stand here and again repeat the comments
from before, but the members have been informed, the appro-
priate process was followed. The officials from Justice have
done their work with the individual who held the office at that
time. It is time to move forward with what is an excellent piece
of legidation. It reflects the best practices across Canada in
child welfare legidation and, most importantly, it reflects the
needs and interests of Y ukon citizens, including First Nations.

Thank you, Mr. Chair.

Mr. Mitchell: | am not to going to belabour the point
much longer because, as the member clearly is stating, he is not
providing any new information to this Assembly.

I will point out that hislogic is flawed by his logic of “We
won't pay attention to what a currently serving official has to
say because we have talked to an official a year ago”. It hasto
have been over a year ago, based on the term of the current
commissioner versus her predecessor. By his logic, he would
not run out of a burning building because the fire chief, a year
earlier, told him the building was not on fire, despite the fact
that the fire chief now saysit’s time to get out. It is completely
flawed logic to say that we asked the question once before.

Things are brought to light by people when they look at
what isin front of them, Mr. Chair. | want to say one more time
for the record that concern brought forward by the Privacy
Commission and Ombudsman is the wording, “any proceedings
under this act”. She stated in a telephone conversation that she
had a very good discussion with Justice officials about this, and
she disagrees with their interpretation. She says that the offi-
cials say this means “court proceedings’, but she says this bill
does not say that, it says “any proceedings’. That is why we
should have heard from her.

We are not going to get any further. | do not believe that
the minister has in any way answered the question by saying
that our officials have talked to the commissioner. That's not
an answer. That's a statement of an occurrence; it does not tell
us what the discussion resulted in.

This Privacy Commissioner has written a letter to this As-
sembly because she felt that there were things that were impor-
tant enough for her to bring to our attention before we passed
this legidlation, so that we could remedy them, so that the bill
could be abill that would not be subject to court challenge, and
so that the bill would not infringe on other freedoms that are
protected under other legislation. That is not going to happen
here, so we will move on, but it would be helpful if at some
point, prior to legislation passing, the minister might illuminate
us on the findings, rather than telling us he will get back to us
with that sometime in the future after the act is passed.

Hon. Mr. Cathers: Again, | will reiterate that officials
from Justice are working with the current Information and Pro-
tection of Privacy Commissioner on addressing her concerns.
They are getting back to her with regard to those concerns, and
if that information is provided and made public, | would be
happy to provide it to members opposite.
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Thisis a matter that is being dealt with between those offi-
cias and the Information/Privacy Commissioner. | remind the
members opposite, and will reiterate — the officials from Jus-
tice followed the appropriate process including consultation on
provisions related to access to information and protection of
privacy with the individual who then held the office of Infor-
mation and Protection of Privacy Commissioner.

Again, when a process is underway, we don’t take 10 steps
back in that process because there has been a changeover of
officials, and that applies within government policy, programs,
actions, et cetera, and of course in dealing with individuals who
hold positions such as this. Nothing would ever get done if
government were to do that. The appropriate process was fol-
lowed, including consultation at the appropriate time with the
individual who then held the office.

Mr. Chair, anything else is needless debate. The members
guestions have been answered. They may not like the answers,
but the questions have been fully answered.

Chair: Isthere any further debate on clause 1797

Clause 179 agreed to

On Clause 180

Clause 180 agreed to

On Clause 181

Clause 181 agreed to

On Clause 182

Clause 182 agreed to

On Clause 183

Mr. Edzerza: We have a number of concerns with
clause 183. After lengthy discussions with First Nations and
other representatives from different levels of NGOs and receiv-
ing various legal opinions on this bill, | would like to request
the minister change the review provision to three years, rather
than five.

Hon. Mr. Cathers: We have indicated already that the
operations will be reviewed within 12 months. The provisions
exist in the sections of the act we reviewed yesterday to review
these matters in three years or in any length of time that is des-
ignated; however, what is proposed is the statutory requirement
that it must be reviewed every five years. That is a reasonable
length of time for this. There will be other reviews prior to that
time, but beyond that, as this legislation carries on into the fu-
ture, every five years will likely be an appropriate, reasonable
timeto provide afull review. Thank you.

Clause 183 agreed to

On Clause 184

Amendment proposed

Mr. Edzer za: Mr. Chair, | move

THAT Bill No. 50, entitled Child and Family Services Act,
be amended in clause 184(1) at page 14 by replacing the ex-
pression “A director” with the expression “The child advo-
cate”.

Chair: The amendment is not in order.

Amendment to Clause 184 ruled out of order

Chair: We will proceed with debate on clause 184.
Clause 184 agreed to

On Clause 185
Clause 185 agreed to
On Clause 186
Clause 186 agreed to
On Clause 187
Clause 187 agreed to
On Clause 188
Clause 188 agreed to
On Clause 189
Clause 189 agreed to
On Clause 190
Clause 190 agreed to
On Clause 191
Clause 191 agreed to
On Clause 192
Clause 192 agreed to
On Clause 193
Clause 193 agreed to
On Clause 194
Clause 194 agreed to
On Clause 195
Clause 195 agreed to
On Clause 196
Clause 196 agreed to
On Clause 197
Clause 197 agreed to
On Clause 198
Clause 198 agreed to
On Clause 199
Clause 199 agreed to
On Clause 200
Clause 200 agreed to
On Clause 201
Clause 201 agreed to
On Clause 202
Clause 202 agreed to
On Clause 203
Clause 203 agreed to
On Clause 204
Clause 204 agreed to
On Clause 205
Clause 205 agreed to
On Clause 206
Clause 206 agreed to
On Clause 207
Clause 207 agreed to
On Clause 208
Clause 208 agreed to
On Clause 209
Clause 209 agreed to
On Clause 210
Clause 210 agreed to
On Clause 211
Mr. Mitchell: This section refers to the child advo-
cate. It is very short; section 211(1) says, “The Minister shall
develop an Act to establish a child advocate, to be independent
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of the director of family and children’s services and of any di-
rector appointed under paragraph 173(c).”

In subsection (2) of section 211 it says, “The Bill to estab-
lish the Act is to be presented to the Legidative Assembly no
later than the anniversary date of the Proclamation of this Act.”

The position of child advocate has been an issue of much
public debate over the course of this sitting and prior to this
sitting, regarding the need and importance of such a position.
The government previously was resistant to there being such a
position but changed their opinion shortly before this sitting, at
such a late date. Rather than establish it within this act as it is
done in other many jurisdictions, they have indicated they will
do this by a separate act. We have the government’ s promise to
do this.

What we don’t have of course — which concerns First Na-
tion leaders we've spoken to; which concerns the Grandpar-
ents' Rights Association of Y ukon; which concerns other non-
government organizations and advocacy groups — is any de-
scription of what this position will entail, as it will apply in
Y ukon.

However, the government has had some time to come up
with these terms of reference and they have known for quite a
long time that there was a strong advocacy within Yukon for
there being such a position. They have had certainly sufficient
time to do so.

Amendment proposed
Mr. Mitchell: | move

THAT Bill No. 50, entitled: Child and Family Services
Act, be amended in clause 211(2) at page 128 by deleting the
words after “no later than” and inserting the words “the fifth
day of the 2008 fall sitting of this House.”

The amended motion shall read:

“The Bill to establish the Act is to be presented to the Leg-
idative Assembly no later than the fifth day of the 2008 fall
sitting of this House.”

Chair: It has been moved by Mr. Mitchell

THAT Bill No. 50, entitled: Child and Family Services
Act, be amended in clause 211(2) at page 128 by deleting the
words after “no later than” and inserting the words “the fifth
day of the 2008 fall sitting of this House.”

Isthere any discussion on the amendment?

Mr. Mitchell: Yes, very briefly, because | have more
or lesslaid out the idea of this before | moved the amendment.

There has been general knowledge for some time of a
strong desire to have such a position. It was preferred by many
groups and certainly by Yukon First Nations to have it estab-
lished within this act. That is one of the reasons why they asked
for the act to be deferred until some time as this position could
be included.

However, that's not the path the government has chosen to
go down and we understand that, but we do think that since the
commitment was made by letter to the Yukon First Nations —
to the Grand Chief — prior to commencement of the current
sitting, the government has known since at least March 20 that
this was their intent.

We certainly think that, with April, May, June, July, Au-
gust and September — six months at least should be sufficient
time to bring this forward. That would allow us to use a fall
sitting to debate legislation, as opposed to once again having to
debate significant new legidation in a spring sitting, likely
along with another record budget.

We think that it would go a long ways toward addressing
some of the concerns of First Nations to at least have the child
advocate position come forward next fal, rather than a year
from now. That is the reason for the motion.

Hon. Mr. Cathers: Firg of dl, in reference to the ses-
sion in which legidation is brought forward, may | be so rude
as to remind the member opposite that, as they have stood up
halfway through this session and criticized legidation being
brought forward in the spring session — which also has the
main estimates for the year — the same member stood on the
floor last fall and demanded that we bring forward the new
Children’s Act this spring, demanded that we bring forward
workers' compensation legislation. It was the Libera House
leader who suggested the sitting length after seeing al legida
tion tabled before the Assembly on the fifth day; it was agreed
to by the House leaders. It’sinteresting, this tack that the mem-
berstake.

Mr. Chair, on the motion that is put forward, let me point
out to the member: the member suggests that the fifth day of
the 2008 fall sitting of this Assembly is sufficient time to
evaluate the various different models for establishing a child
advocate in various jurisdictions, and to consult with the public
on that. Well, the member is wrong. It's appalling that the
member does not realize how badly wrong he is in that asser-
tion. First of all, to suggest summer consultation with First Na-
tions, with stakeholders, et cetera, provides time for fulsome
consultation that people can actually attend — the member has
lived in the Y ukon for years, he ought to be aware that summer
is widely considered to be the worst time of year to do that
consultation.

There are a number of models in place for the establish-
ment of a child advocate. Does the member not wish Y ukoners
to seeit and consider it and, if so, why not?

The member’s assertion that a child advocate is usualy es-
tablished within legislation similar to the Child and Family
Services Act — within the applicable child welfare legidation
for the province or territory — the member is again mistaken in
that assertion. Many — and in fact | believe most — jurisdic-
tions in Canada that have a child advocate have it established
through separate legislation. There are those that have it in-
cluded in the child welfare legidlation but many — and again |
believe most — actually have it as separate legislation to
clearly establish the mandate of that office being separate from
that of the provisionsin their child welfare legidation.

We have made the commitment and we will of course fol-
low the commitment to work with First Nations, stakeholders
and the general public to establish the mandate of this office of
a child advocate. The members are correct; we did respond in
the consultation to the request from those who, when they saw
the consultation draft did not include a child advocate position
— those members of the public, those stakeholders, those First
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Nations — said “We would like you to establish a child advo-
cate.” We listened to them and that is what we are going to do.

It includes a commitment in legidation that, should this
legislation be passed, by law, the hill to establish the act is to
be presented to the Legidative Assembly no later than the an-
niversary date of the proclamation of this act. That is a very
strong — and | would suspect without precedent — commit-
ment to be made in Y ukon legislation to bring forward further
legislation.

The establishment of a child advocate will require looking
at all possible models and determining the scope of the advo-
cate's powers, as well as who will be served by that advocate,
and that must be consulted on with First Nations, with stake-
holders and with the general public, and they must be given
ample time to consider the proposed provisions. It is unfortu-
nate that the Member for Copperbelt, the Leader of the Liberal
Party, does not wish to give them that time to consider the pro-
visions. He wants to do it by the fifth sitting day of 2008 so that
he can say that he pushed for that.

WEell, Mr. Chair, we're committed to getting it right. We're
committed to listening to the public. That is exactly what we
are committed to do. | doubt the member will retract his
amendment, but he should.

So, Mr. Chair, that being said, | remind him again that the
public has been clear in their desire to have a child advocate to
be a voice for children receiving child welfare services. The
mandate of this position will be established following the pres-
entation to First Nations, to stakeholders and the public of in-
formation on the options that are available for the mandate of
what such an office is. The mandates vary from jurisdiction to
jurisdiction. We're going to provide the public, First Nations
and stakeholders with that information.

Mr. Mitchell: | would suggest that, if the Health min-
ister wasn't so busy always playing catch-up and had been lis-
tening earlier to the many, many requests from Yukon First
Nations and others during the consultation period, he would
already be well along the path of laying out the parameters of
what this position would be.

What he has promised us, basically, by his own descrip-
tion, is something that he doesn't even know what it will mean
and he has to start consulting.

Why is it that, following debate of a motion last week re-
questing the long-promised and long-awaited amendments to
the Animal Protection Act, the government was willing and
able to commence public consultations beginning later this
month?

Chair’s statement

Chair: The Chair is having difficulty seeing how the
current debate relates to the motion put forward. | would just
like to encourage the member to focus on this amendment.

Mr. Mitchell: What | would like to do is draw the
Health minister’s attention to the fact that, when government
chooses to, it can move expeditiously to commence consulta-
tion periods on very short notice. We saw an example of that
when it was announced yesterday that there will be public con-
sultations in April and May of this year on the Animal Protec-

tion Act, in order to get them started before the summer — the
busy summer period that the minister apparently plans on tak-
ing off.

Is the minister suggesting that the consultations on the
Animal Protection Act are of greater import to Yukoners than
public consultations on the office of a child advocate? | am
certain that the Health minister would not be suggesting that. |
would be horrified if that was his position. It could be that it is
his position. We'll have to see.

| would urge the Health minister to reconsider the error of
his ways and the folly of his position and get busy right away,
this spring, with public consultation on the position of child
advocate so we can move to have this bill brought forward in
the fall sitting, which is what many Y ukoners have stated as
their preference.

Hon. Mr. Cathers: Now, Mr. Chair, | have to again
remind the member opposite that the consultation draft of the
legislation did not include a child advocate as an option. The
focus of the whole consultation process — a process of almost
five years — was not focused around a child advocate. Y es, the
request did come up in consultation and different steps were
proposed. Upon going back to the public, it was heard that
there was the desire to have new legislation put in place. That
is exactly what we are doing, but we will consult with the pub-
lic first on what it means.

The member knows that the work to which he referred,
which did not reflect the topic under discussion, was in the
works and had been for some time. The member knows that
government processes take time in order to get it right. That's
exactly what we do with officials and when we involve the
public in that process.

With regard to the member’s quip about taking the summer
off, the member knows full well that | do not take the summer
off. He and his caucus may, and it certainly appears that way;
however, we —

Chair’s statement

Chair: Order please. The debate is definitely getting
personal in nature. | would like both sides and al three parties
to realize that we are debating a clause in the act and not debat-
ing each other.

Hon. Mr. Cathers: For the reasons | outlined regard-
ing the amendment proposed by the Leader of the Liberal Party
— once again, he hasit wrong.

Chair: Is there any further discussion on this amend-
ment?

SomeHon. Members: Count.
Count

Chair: Count has been called.

Bells

Chair: Order please. Would all those in favour please
rise.

Membersrise

Chair: Would all those opposed please rise.
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Membersrise
Chair: Theresults are eight yea, nine nay.

Amendment to Clause 211 negatived

Chair: Isthere any further debate on clause 2117
Clause 211 agreed to

On Clause 212

Clause 212 agreed to

On Preamble

Preamble agreed to

On Title

Titleagreed to

Hon. Mr. Cathers: Mr. Chair, | move that Bill No. 50,
entitled Child and Family Services Act, be reported without
amendment.

Chair: It has been moved by Mr. Cathers that Bill No.
50, entitled Child and Family Services Act, be reported without
amendment.

Motion agreed to

Hon. Mr. Cathers: Thank you, Mr. Chair. | move that
the Speaker do now resume the Chair.

Chair: It has been moved by Mr. Cathers that the
Speaker do now resume the Chair.

Motion agreed to

Soeaker resumes the Chair

Speaker: I will now call the House to order. May the
House have a report from the Chair of Committee of the
Whole?

Chair’s report

Mr. Nordick: Mr. Speaker, Committee of the Whole
has considered Bill No. 50, entitled Child and Family Services
Act, and directed me to report it without amendment.

Speaker: Y ou have heard the report from the Chair of
Committee of the Whole. Are you agreed?

All Hon. Members: Agreed.

Speaker: | declare the report carried.

GOVERNMENT BILLS

Bill No. 50: Third Reading

Clerk: Third reading, Bill No. 50, standing in the
name of the Hon. Mr. Cathers.

Hon. Mr. Cathers: I move that Bill No. 50, entitled
Child and Family Services Act, be now read a third time and do
pass.

Speaker: It has been moved by the Minister of Health
and Social Services that Bill No. 50, entitled Child and Family
Services Act, be now read a third time and do pass.

Hon. Mr. Cathers: Mr. Speaker, | will be very brief in
my closing remarks at third reading as, in second reading and
the several days of debate on this legidation, | already ad-
dressed this legislation to a significant extent.

| want to conclude by thanking all those who participated
in making this legisation come to pass for their hard work,
particularly the officials from the Department of Health and
Social Services for their many, many hours of effort in this
area. Aswell, | want to thank the officias from Justice who did
the legal drafting on this, and the legal drafter who was con-
tracted for some portions.

Again, | want to thank everyone and this is, of course, a
historic piece of legidation. It follows the joint process em-
barked upon by the Yukon government and the Council of
Y ukon First Nations, doing joint public consultation, joint pol-
icy development and jointly informing the legal drafting. Itisa
significant step forward in child welfare legidation, providing
much more ability for First Nations, for extended family and
others to be involved in cooperative planning and alternative
dispute resolution processes and voluntary measures, aimed at
avoiding court unlessit is absolutely necessary.

Mr. Speaker, with that, | commend the bill to the House.

Mr. Mitchell: It has been a very interesting week
spent debating this bill, Mr. Speaker.

First of all, we too would like to thank the officials for al
their hard work on this bill and, as we said at second reading,
we recognize that there are many improvements to the long-
outdated legislation that found their way into this bill. There
are things that it will do: there is some additional inclusiveness
for First Nations' input, for First Nations to be notified when a
child is apprehended, and for family conferences, al of which
are positive steps forward.

Members opposite, the Premier in particular, has fre-
quently stated, “Let’'s get it right rather than get it done
quickly.”

We on this side tried to move a number of amendments.
We sought improvements to this act so that we would, in fact,
get it right. We, along with the third party, tried several times
last Thursday to have the voices of First Nation leaders heard
on the floor of this Assembly so we could all work together as
partnersto get it right.

In fact, there was a public letter very eloquently written by
the Grand Chief of the Council of Y ukon First Nations entitled
“Let’s get it Right”, which appeared recently in the newspa-
pers, and which has been tabled in this Legislative Assembly.

In the interests of getting it right, over the past year we
have met with representatives of the Grandparents' Rights As-
sociation of Yukon to seek their input; we have met with nu-
merous constituents; we have met with representatives, includ-
ing the chiefs of a number of Yukon First Nations; we have
talked to a great many Y ukoners to make sure that we get it
right, because the one thing that is correct that has been stated
on all sides of this Houseis that it's about the children.

The children and their safety are paramount. | find the way
this carried forward to have been truly a sad example of the
loss of an opportunity to have a positive demonstration of the
democratic process in that we silenced the voices of First Na-
tions who wanted to be heard on the floor of this Assembly.
We refused to alow the Privacy Commissioner and Ombuds-
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man to bring forward her concerns, which were also made in
the interest of getting it right.

That is why even in the final days, she took it upon herself
to write a letter to all members of this Assembly, which was
tabled by the honourable Speaker. | think that was all about
getting it right. It is very unfortunate that the minister has said
that they followed the joint process of consultation as laid out
some five years ago because First Nation leaders, First Nation
chiefs, the Grand Chief of the Council of Yukon First Nations,
and their legal counsel have all told us that that process was not
followed to its completion — that it was commenced and then
the government came to the fork in the road and went down the
wrong path. They decided to walk a different path from their
partners, the First Nations, on this bill.

Then we had the very unfortunate example of the Premier
standing on his feet in this Assembly and once again trotting
out that old saw that he speaks on behalf of all Y ukoners, that it
is public government, not just the First Nations. Well, the First
Nations are Yukoners, Mr. Speaker. We can’'t separate them
out and say they are a minority and that because there are more
of the rest of us who aren’t First Nations that our voice counts
more, and that their concerns on behalf of their children and
indeed on behalf of our children — all children — don’t matter.
It does matter.

We had an opportunity here to get it right. It's not the fail-
ure of officials; it's the failure of the political leadership that
we're not getting it right. The officials did their hard work, as
they always do. The officials are willing to work to get it right,
so let’s not be blaming officials and let’s not have the govern-
ment making those claims again. It’s not on the officials; it'son
the Health minister and the Premier that we didn’t get it right.

Mr. Hardy: | won't use the words, “get it right”. |
think | just heard them 20 times in three minutes.

There is no such thing as a hill or piece of legidation that
is right. Some come close, some don’t. Some have to be re-
viewed very quickly and some do not get reviewed for over
five or 10 years. They evolve, just like our society evolves and
they evolve hopefully toward improvement and not in the other
direction. Though | can agree on many points in this bill, |
really do have a phenomenal amount of appreciation for people
who participate in the consultation processes. Five years and
counting, as | said earlier — we were almost there and it seems
to have fallen off therails alittle bit; that’s a shame.

One thing | do recognize is that consultation is an art. Like
any art, one has to practice to get good at it. | feel that this gov-
ernment needs a bit more practice to ensure that everyone feels
that, at the end of the day, they have done the best they can
with the resources they have.

So saying that, our challenge here is how we vote. Person-
ally, I think you have to vote based on your conscience and the
representation from all people of the Yukon from whom we
have heard. Hopefully it's not a hill that divides people, but
brings them together.

Many amendments have been brought forward. The NDP
brought forward a substantial amount of them. None of them
have been accepted. So be it — that’s all right. We will move

forward from that and hopefully, at some time in the very near
future, we will be reviewing this bill again to fix areas that
have been identified — not just by us, but also by the Privacy
Commissioner, First Nations, grandparents, organizations and
individuals. People within the bureaucracy —people who have
worked on it themselves — also recognize there are still limita-
tions.

But for everybody who has worked on it, from the minister
and the Premier on down, and opposition members, | say thank
you for undertaking this, although | feel it kind of fell short in
the end, but maybe we can learn from that as well.

Speaker: If the honourable member now speaks, he
will close debate. Does any other member wish to be heard?

Hon. Mr. Cathers: In conclusion, | would like to re-
mind members — contrary to statements made by the Leader of
the Liberal Party — the government followed the process every
step of the way. We embarked upon a process that no previous
government would do to involve First Nations to work in coop-
eration, to jointly do public consultation, jointly develop a pol-
icy and jointly inform the legal drafting.

We followed the process every step of the way and
reached agreement on the significant issues related to thislegis-
lation. It is unfortunate to hear comments from the Leader of
the Liberal Party, in particular, on this note.

| would like to particularly counter one that he brought up.
He suggested we were blaming officials. | want to make it ul-
timately very clear to each and every member and everyone
who reads this: that is the furthest thing from the truth.

This thanks those officials —

Unparliamentary language

Speaker: Order please. Sit down. “The furthest thing
from the truth” is indicating that the honourable member isin
fact not telling the truth, so | would ask the honourable minister
to retract that, please.

Withdrawal of remark
Hon. Mr. Cathers: Thank you, Mr. Speaker. | will re-
tract the characterization “the furthest thing from the truth”.

Again let me note that the officials who worked on thisin
the Department of Health and Social Services and the Depart-
ment of Justice did an excellent job. They dealt with policy
matter that is very challenging and very tough. They did count-
less hours of work on this legislation. They did an excellent job
and they did it well.

This government and | thank them for that work and for
their efforts in that area. The ultimate result is a piece of child
welfare legidlation that is far ahead of the Children’s Act that it
is replacing. It is a significant step forward for children, for
families and for First Nations. We commend the work that was
done by all who were involved in the process. We thank them
for that work, and | commend this legidlation to the House.

Thank you, Mr. Speaker.

Speaker: Are you prepared for the question?
Some Hon. Members: Division.
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Division
Speaker: Division has been called.
Bells
Speaker: Mr. Clerk, would you please poll the House.
Hon. Mr. Fentie: Agree.
Hon. Mr. Cathers: Agree.
Hon. Ms. Taylor: Agree.
Hon. Mr. Kenyon: Agree.
Hon. Mr. Rouble: Agree.
Hon. Mr. Lang: Agree.
Hon. Ms. Horne: Agree.
Hon. Mr. Hart: Agree.
Mr. Nordick: Agree.
Mr. Mitchell: Disagree.
Mr. McRobb: Disagree.
Mr. Elias: Disagree.
Mr. Fairclough: Disagree.
Mr. Inverarity: Disagree.
Mr. Hardy: Disagree.
Mr. Cardiff: Disagree.
Mr. Edzer za: Disagree.
Clerk: Mr. Speaker, the results are nine yea, eight nay.

Speaker: The yeas have it. | declare the motion carried
and that Bill No. 50 has passed this House.
Motion for third reading of Bill No. 50 agreed to

Speaker: We are now prepared to receive the Com-
missioner of Y ukon in her capacity as Lieutenant Governor, to
give assent to the bills which have passed this House.

Commissioner enters the Chamber, announced by the Ser-
geant-at-Arms

ASSENT TO BILLS

Commissioner: Please be seated.

Speaker: Madam Commissioner, the Assembly has, at
its present session, passed certain bills to which, in the name
and on behalf of the Assembly, | respectfully request your as-
sent.

Clerk: Smoke-free Places Act and Child and Family
Services Act.

Commissioner: | hereby assent to the bills as enumer-
ated by the Clerk.

Commissioner |eaves the Chamber

Speaker: | will now call the House to order.

Hon. Mr. Cathers: I move that the Speaker do now
leave the Chair and that the House resolve into Committee of
the Whole.

Speaker: It has been moved by the Government House
Leader that the Speaker do now leave the Chair and that the
House resolve into Committee of the Whole.

Motion agreed to

Soeaker |eaves the Chair

COMMITTEE OF THE WHOLE

Chair: I will now call Committee of the Whole to or-
der.

The matter before Committee is Bill No. 11, First Appro-
priation Act, 2008-09.

Do members wish to take a brief recess?

All Hon. Members: Agreed.

Chair: We will recess for 15 minutes.
Recess
Chair: Order please. Committee of the Whole will

now come to order.

Bill No. 11 — First Appropriation Act, 2008-09

Chair: The matter before the Committee is Bill No.
11, First Appropriation Act, 2008-09. We will now proceed
with general debate.

Hon. Mr. Fentie: | am pleased to rise in Committee of
the Whole to present the introductory remarks for the First
Appropriation Act, 2008-09, more commonly referred to as the
2008-09 main estimates.

Mr. Chair, the budget speech to the Assembly on the first
reading of this bill outlined in great detail the highlights of this
First Appropriation Act, 2008-09 for thisfiscal year.

Before | provide a summary of those highlights and recap
the fiscal position of government, | would like to take this op-
portunity to comment on some indicators that signal a healthy
economic environment for the Y ukon.

Under this government’s watch, prospects for Yukoners
are indeed high. When we took office in 2002, unemployment
in Yukon was hovering around the 10 percent mark. Prelimi-
nary figures for 2007 indicate unemployment to be 5.2 percent
and, since 2002, 1,500 full-time jobs have been created in the
Yukon, with 16,400 people employed and 700 fewer people
counted among the unemployed.

A consistent theme of this government has been to pro-
mote a strong, diversified private sector economy. Mr. Chair,
we are seeing the results of our efforts.

In 2002, the construction sector accounted for 6.2 percent
of gross domestic product.

In 2006, construction accounted for 8.2 percent of GDP.
This certainly demonstrates a significant increase over a four-
year period.

Other sectors have shown increases from 2002 to 2006, as
well. For example, retail trade increased from 6.2 percent of
GDP in 2002, to 6.5 percent in 2006; wholesale trade from 2.7
percent to three percent; manufacturing from less than one per-
cent at .8 percent to 1.1 percent; finance and real estate from
17.3 percent to 18.6 percent — all indicators trending upward,
demonstrating growth.

Despite declining production volumes from the K otaneelee
wells in southeast Y ukon, mining and oil and gas extraction
accounted for three percent of GDP in 2006, while accounting
for only 2.6 percent in 2003.
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The positive change in these sectors is indeed significant.
No less significant is the change in the public administration
sector, which in 2003, accounted for 24.4 percent of GDP,
while in 2006, accounted for 23.9 percent of gross domestic
product.

These figures indicate we are making gains in achieving a
stronger private sector economy, while reducing our reliance
on government spending to achieve economic growth.

Mr. Chair, | do not mean to diminish the importance of
government spending as an economic generator.

The message here is that we need to recognize that the pri-
vate sector is contributing a greater proportion, and we are
achieving a better balance. Since 2004, new housing starts have
increased from 255 to 309 in 2007, with valuesincreasing from
$77 million to $97 million overall. During the same period, the
estimated value of industrial permits issued increased from
$1.6 million to $16 million, commercial permits issued in-
creased from $9.9 million to $15 million, and government and
ingtitutional permits decreased from $28.5 million to just under
$16 million.

Other indicators that the private sector economy is estab-
lishing itself on solid ground include retail sales, which have
increased from 21 percent since 2004, with total sales eclipsing
the $500 million mark in 2007, and wholesale sales, which
have increased almost 68 percent since 2004, with total sales of
$144 million in the year 2007.

As noted, more Y ukoners are working today than in 2002,
with 1,500 full-time jobs created since that period.

Also noteworthy is the fact that, on average, the growth of
Yukoners' average weekly earnings is outpacing the growth in
inflation. For 2007, average weekly earnings increased by ap-
proximately 3.4 percent over 2006, while the 2007 consumer
price index increase was only 2.5 percent.

Yukon is a great place to live, and Yukoners take great
pride in showcasing its beauty. There is significant economic
potentia in tourism, and Y ukon is seeing some of those bene-
fits realized throughout the watch of this government.

During 2007, the Y ukon had just over 329,000 visitors re-
corded at border crossings, which represents a 4.2-percent in-
crease over last year's levels. This marks the second highest
visitation ever recorded. It also trandates into amost $192 mil-
lion spent in Y ukon, attributable to non-resident tourism.

As noted in the budget speech, the value of exploration and
mining activity in 2007 is expected to reach $140 million. Over
the past seven years, exploration activity levels in the Yukon
have increased more than tenfold, from $8 million in 2000 un-
der the former government’s watch, to the $140-million level
estimated for 2007. I'm sure Y ukoners can appreciate the sig-
nificant economic growth the Y ukon has experienced over the
last six years.

My colleagues and | are extremely proud of these eco-
nomic achievements. All of this has been realized without
compromising the fiscal position of the Government of Yukon
or the socia safety net. Prudent spending has allowed the gov-
ernment to kick-start the economy over this last six-year pe-
riod.

As Minister of Finance, | am indeed pleased that we have
been able to deliver an annual budget that ensures our net fi-
nancial resources have remained in the positive position. This
budget continues with that theme of prudent and sound fiscal
management.

I will move on and provide the Committee with some of
the budget highlights during my opening statements.

On the expenditures side, the budget projects total expen-
ditures of almost $900 million. Gross capital expenditures on a
will be $202.7 million and operation and maintenance expendi-
tures will be $697 million. As the Committee will note, capita
expenditures have decreased marginally from last year's fore-
cast of $219 million, but they still remain high relative to prior
years budgets.

Some of the highlights of the O&M and capital expendi-
tures that are contained in the budget were outlined in my in-
troductory budget speech, so | will not repeat them here, but
these will of course be discussed further as we proceed with
debate.

On the revenue side, Mr. Chair, the Y ukon Territory dem-
onstrates some of the staggering statistics on smoking, accord-
ing to Statistics Canada's most recent biannual community
health survey. Thirty point four percent of Yukoners over the
age of 12 smoke. This is 8.6 percentage points above the na
tional average. As well, the Y ukon was the only jurisdiction in
Canada to show an increase in the incidence of smoking be-
tween the last two surveys. We must turn this trend around.

We have introduced the most comprehensive changes to
the tobacco tax ever. Our goal isto see a significant reduction
in tobacco use by people of al ages, but especialy our youth.
In the long term, we expect that these changes will be a signifi-
cant deterrent to using tobacco, and our revenues should ac-
cordingly decline. However, it takes time for behaviours to
change; therefore, we expect to see an increase in revenue of
$3.873 million for the fiscal year 2008-09.

The total transfers from Canada, which include such items
as the Canada health transfer, Canada social transfer, as well as
the formula funding grant known as TFF, and several other
transfers, will be $632 million. Of this amount, the territoria
funding formula is the largest component of $564 million and
is up from an estimated forecast value of $544 million last year.

Mr. Chair, Yukon and Canada recently finalized the infra-
structure framework agreement relating to the Building Canada
Plan. This agreement will flow approximately $183 million to
the Yukon Territory, matched with Y ukon funds totalling $61
million. Almost $244 million will be available over the next
seven years to be invested in infrastructure initiatives across
Yukon. For 2008-09, $26.13 million will be received from
Canada.

Mr. Chair, | would now like to quickly turn my attention to
the long-term fiscal framework — the projections that are pro-
vided as a supplementary information item in the budget
documents. This government is committed to prudent and sus-
tainable fiscal management and | am pleased to present a very
positive long-term fiscal forecast for the next three-year period.
While the annual surplus deficit position of the government
will fluctuate over this period due to timing factors related to
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revenue recognition of transfers from Canada, the overall fi-
nancial picture of the government is consistently positive. This
framework projects that the Y ukon government will maintain a
healthy and positive net financial resources position in each of
the next three years.

Mr. Chair, I'm also extremely pleased with the efforts of
our government and departmental officials to deliver effective
services and programs to Yukoners, while maintaining a
healthy long-term fiscal position. We thank them for their ef-
forts and dedication.

| would now be prepared to entertain any discussions on
this budget that are general in nature; detailed discussion on the
elements of departmental expenditures can be raised and dis-
cussed as we proceed to department-by-department review of
their appropriation requests. | would hope that the opposition
members in the House recognize the importance of debating
this budget constructively and learned some lessons from what
we experienced in their counterproductive debate of Bill No.
50, the Child and Family Services Act.

Mr. Mitchell: It certainly is an interesting day — day
18 of this sitting — and one hour before the end of day 18, be-
fore we even begin debating the budget.

If the Finance minister is so proud of this budget, as he
says, it certainly begs the question of why he has waited so
long into the sitting to begin debating it.

Some Hon. M ember: (Inaudible)

Mr. Mitchell: | hear the Education minister chuckling
over there, but | will point out that while he may find this
amusing, the government side sets the agenda, as we well
know. On any given day we come in here prepared to debate
the budget — any department of the budget or any piece of
legislation. Sometime around 10:00 in the morning, we find out
what the government chooses to call. This is the day that the
government has chosen to call the budget for debate in Com-
mittee of the Whole.

It's clear that is what the process is. Only last week, the
Finance minister was chastising us for using opposition
Wednesday to actually debate something of the opposition’s
choosing, for using private members day — although | see
they have called a motion for tomorrow, rather than saying they
would choose to forego the motion, to carry forward with de-
bate on their budget.

In the Budget Address, the Premier spoke of the four major
pillars from the Y ukon Party’s 2006 election platform.

Some Hon. M ember: (Inaudible)

Mr. Mitchell: “Crumbling pillars,” says the Member
for Vuntut Gwitchin.

| do find it interesting that he speaks of four pillars, but
picks and chooses which ones they will adhere to. | also find it
interesting that this government has chosen a couple of things
to concentrate on that were not in their platform, but actually
come from our platform.

From the budget speech, it realy is clear that the Premier
is choosing to talk about two of their pillars but not necessarily
following them in practice.

With respect to the environment, for example, we still have
not seen a current state of the environment report. As the mem-

ber for Vuntut Gwitchin reminded us only earlier today, we
have also not seen the climate change action plan. We remain,
in fact, one of the last jurisdictions in Canada to develop one.
There is more money for new furniture in this year's budget
than there is for this climate change action plan. So if the ex-
penditure of funds is meant to reflect the priorities that are be-
ing placed and the Finance minister frequently tells us, “Look
where we are spending the money”, we need look no further
than that example regarding climate change.

With respect to practising good, cooperative governance
with strong fiscal management, | certainly would not call the
situation with the $36.5 million of taxpayers money that is still
tied up in the unfortunate investment in ABCPs good fiscal
management. Right now this government’s actions are speak-
ing louder than their words.

The Premier in fact invested foolishly, and Y ukoners may
never see al of their money back. The Premier has made no
mention of ABCPs in the budget. There is no loan-loss provi-
sion; there is no footnote; there is no mention of it. If the April
25 restructuring vote from the Montreal Accord goes ahead, are
these new notes worth anything? Canaccord Capital — in order
to make whole, so to speak, their small investors — recently
sold notes to a third party for 60 cents on the dollar. Sixty cents
on the dollar is what they got from liquidating a portion of their
holdings in order to make their small investors whole, in order
to pay them in full, so they would not defeat the restructuring
proposal. Otherwise it was quite clear that the some 1,400
small investors were in a position to do just that.

That is their current value: 60 cents on the dollar. The
Premier’s plan is to hold on to the notes for eight years and
hope we get our money back. What a great investment strategy
his 30-day investment has turned out to be.

What projects will be put on hold or cancelled if we don’t
have access to those funds for five years, eight years, 10 years
or perhaps never? This is a rea possibility and should be
planned for now, not the day we find out — or to be more ac-
curate, the day down the road in eight years that some future
Finance minister inherits this problem. The government would
not even allow a meeting of PAC to discuss the ABCP issue,
which made that committee redundant.

The Premier said he would not buy any more ABCP. He
announced a new policy, yet, in fact, under the restructuring
plan, he may well be accepting more asset-backed commercial
paper, because that is what it still is. The Premier ran into this
problem last year when he allowed his government to break the
law because the investments were outside of the Financial Ad-
ministration Act. Will the new bonds comply with the Finan-
cial Administration Act? | would like the Premier to answer
that question and he has refused to do so on numerous occa
sions. We all know why. It is because they do not.

A number of the announcements in this budget are fedl-
good spending announcements and have no rea impact on, |
quote, “a better life for Yukoners'. Just as an example, the
$244,000 for a safe and healthy workplace is just a contract
amount. There is no new spending on initiatives or programs.
It'sjust an amount put out to the public to make it seem like the
government istaking alead in this area.
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This budget still does not deliver on many of the long-term
plans for economic diversification, such as improving our edu-
cation system and, as has been discussed in this sitting, improv-
ing the land disposition process, to name just a few long-term
issues that were not addressed in this budget. Where has the
two-year reserve of residential lots disappeared to? That is a
commitment that we have often heard.

How is the government working with the City of White-
horse on land dispositions within the city? The answer is no-
where, as far as the two-year reserve. They haven't been work-
ing very well with the city, according to statements we've seen
by city councillors.

Now, the Watson Lake Health Centre has another $6.95
million available to it for spending. | shouldn’t have to give a
math lesson here, but the minister keeps saying that our math is
wrong. Well, the amount he has budgeted for this year, if he
spends it, added to the over $4 million aready spent, means
that the cost of that project is going to be over $11 million. I'm
sure his officials are pointing that out to him as we speak —
that 7 and 4 is 11 — higher math.

| might point out that originally the cost to build this pro-
ject and the one in Dawson, when first presented in the Legisla
ture, was $10.4 million for both together. That amount allo-
cated has grown and grown, with no end in sight. This has be-
come a money pit. When will it end?

It doesn’t look like very good fiscal management to have
an over 100-percent increase — from the initial projections of
$5.2 million to $11 million — and still not even have one sin-
gle facility open to show for it.

What are the cost overruns for? We haven't been told. The
public wants to know when they’ll be able to use this facility
and how much the actual costs are going to be. The Premier’s
own constituents are asking that — haven’'t heard any answers,
but we look forward to them.

The Whitehorse Correctional Centre — why has the gov-
ernment stalled for so long on starting this project? Consulta-
tions have been done — consultations, we might point out, that
after the cancellation of the original project that was underway,
back in 2002, came to the conclusion that the project should
carry forward at the same location, on the same pad — the
same footprint as previoudly.

What are we waiting for in getting this new facility
started?

The government previously said they cancelled the project
because it was a Cadillac facility. He said the former Liberal
government was going to build a Cadillac facility. Then, a few
years later, they changed their tune and they said no, it was not
going to be a Cadillac facility; it was going to be a warehouse.
They were going to warehouse Y ukoners who had been sent
there because of ending up on the wrong side of the law.

They have certainly warehoused quite a few Yukoners
these past five years plus, Mr. Chair — that’s what they have
done, along with all of the Correctional Centre staff who have
had to continue to work in a facility where sections of the ceil-
ing have fallen off, where there have been problems of broken
windows and a lack of opportunity for programming, in par-
ticular for female residents of the facility.

Another item that this budget plans is changes to the Mu-
nicipal Act, and here one change in the proposals definitely
stands out:

“alow councils to invest in securities rated in the highest
rating category by one recognized security rating institution”

There should be alarm bells going off on that one, Mr.
Chair, because it was accepting only one recognized security
rating institution as good enough, not two, that got this Y ukon
Party government into trouble with the ABCP. Why would we
allow this for the municipalities when the government has ad-
mitted that this did not work for this Y ukon Party government?
Why would this be a path that we want to see municipalities
going down?

This government promised it would not increase taxes.
They raised the tobacco tax for health reasons. We agree with
the reasons, but why not lower another tax then if this tobacco
tax is just about health reasons, instead of pointing out how
much additional revenue thiswill raise in this budget?

Clearly, the government wants the additional revenue.

| can hear the Premier mumbling over there, “But we low-
ered taxes.” Well, we're talking about this budget. There is a
significant tax increase in this budget.

Since he talks about the large accumulated surplus that ex-
ists, the minister could have offset that with additional tax de-
ductions so that Y ukoners living on fixed incomes would not
have found that their income was again being stretched to the
limit — another broken promise. We do support the tax in-
crease because we think it will reduce smoking among young
people. We just think the government should admit it flip-
flopped on this one and do something to remedy it elsewhere.

There were reannouncements in this budget, like the $10
million for construction of the hydro power line from Car-
macks to Pelly. This was announced last year and it's now in
the budget highlights again. Of course, | think we figured out
last year that it was a pre-announcement at the time. Will we
see it again next year as an announcement from the minister?
How often do these announcements go into reruns?

We said originally that one of the better parts of the 2008-
09 budget was the beautiful photo of Tombstone Territorial
Park on the cover. It is a great photo on the cover, but there are
many other things that are disappointing to a great many Y uk-
oners.

There is aso, as we've said, many positive things in the
budget. There are certainly many positive things in terms of
assistance to municipalities. There are positives in terms of
roadwork. There are positives in terms of the Hamilton Boule-
vard extension going forward. There are positivesin health care
and there are positives in a number of areas, and we will point
those out in greater detail as we go forward. But there are still
some disappointing things and we're trying to look at the over-
all picture.

For one thing, as the Premier has pointed out, we are con-
tinuing to rely on Ottawa, as well as on the Americans and oth-
ers, for agreat deal of the revenue reflected in this budget.

| think when you add the transfers from Canada of
$632,058,000, recoveries from Canada of $51,569,000 and
third party recoveries of $92,375,000, you get just over $776
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million worth of revenue coming in from outside of Y ukon.
That works out to be in the vicinity of 89 percent of — excuse
me, the sole-source revenue works out to be in the vicinity of
11 percent of al the monies that show up in revenue.

The $97,979,000 in territorial revenue is 11.2 percent of
the total revenue, so we're looking at 11.2 percent in own-
source revenue. Eight or nine years ago, we used to generate 15
percent or 16 percent of our own revenue.

In terms of al the plans for diversification, we seem to be
more reliant than ever on Canada to fund our much-needed
services.

Now, | know the Premier is going to say yet again that we
on this side don’t believe we're deserving of having the same
facilities, the same health care, and the same educational stan-
dards as all Canadians, just because we point out where the
revenue is coming from — that’s just not correct. We do be-
lieve it; we just think this minister should actually produce the
diversification that he so often promised.

Yes, the mining figures are high. We have had record
prices in the price of gold — it was over $1,000 an ounce
awhile back, well over $900 an ounce today. We have had re-
cord prices in the price of silver; we have had record prices in
base metals and certainly that is reflected in huge mining activ-
ity.

We've aso had record low interest rates, which have
spurred both the ability of big companies — mining companies
— to receive funding for their development and exploration
work, as well helping the construction and contracting indus-
tries. Of course it has also affected the housing market here, as
it has across North America.

We will also state that much hard work by Y ukon govern-
ment officials in making our case with Ottawa about what our
fair share of funding should be, as well as alot of hard work in
the private sector, has also contributed to the work that we see
today in Yukon. We do know that the work of Yukon govern-
ment officials has been key in helping to grow the economy.
But we still see an awful lot that should be done.

There are things in this budget we would have liked to
have seen when the Premier talks about spending public money
to help stimulate the economy. An example is for the funding
for the public schools branch to be increased, whereas it has
actually been cut year to year. Capital spending in the Educa-
tion department is down 29 percent over the last year, although
of course that is due to the completion — $2 million over-
budget — of the Tantalus School.

The 2008-09 budget also sees a 14-percent reduction in
capital spending, as the Premier indicated in his opening re-
marks. It is interesting, because the Y ukon Party has tradition-
ally always been a big supporter of using capital budgets to
create jobs. This time around, they cut that by more than $18.5
million.

As | have already stated, for the second year in arow, the
government continues to spend more money on furniture for
the Department of Environment than on the climate change
action plan.

There are a number of things that we would like to see. |
mentioned that we continue to receive the lion's share of our

revenue from Ottawa. We are, in fact, no more self-reliant un-
der this government than we were when they came to office. |
think that the Premier needs to remember that the next time he
decides to pat himself on the back about what a good job he's
doing with our economy.

There are things we have been patiently waiting for — or
more accurately, Y ukoners have been waiting for them — such
as the long-delayed increase in social assistance rates. We look
forward to hearing when that is going to occur. The officials
told us that the funding for that is not in the current budget. The
Health minister has said it is. Hopefully, we will get a better
explanation. We would like to see progress toward a permanent
youth shelter and we have questionsin alot of other areas.

| see my timeisup, Mr. Chair, so | will sit down.

Hon. Mr. Fentie Mr. Chair, the first thing | have to
deal with is the member’s statement that there is more money
being invested in furniture in the Department of Environment
than there is in climate change, whether it be the action plan or
any other measure in climate change. The member is going to
have to bear with me, because | am going to start reciting all
the areas of action and work ongoing when it comes to climate
change. Then the member will have to explain himself to the
public in another one of these astonishing statements that the
member is quite famous for.

The member has again brought up the investment issues.
As we witnessed here with Bill No. 50 and the Child and Fam-
ily Services Act, there is a demonstration of the value and the
view that the Official Opposition has when it comes to gov-
ernment officials in various departments. It is a damning in-
dictment of the Official Opposition’s position when it comes to
our government employees.

| think this member is on record, although | don’t have the
guote before me. This member is on record accusing Finance
officials of being overzealous, careless and misinformed.

Some Hon. M ember: (Inaudible)

Point of order

Chair: Mr. Mitchell, on a point of order.

Mr. Mitchell: I’'m on record of having accused the
Premier of being overzealous and misinformed, and not Fi-
nance officials.

Chair’s ruling

Chair: Order please. There is no point of order.

Hon. Mr. Fentie: | would remind the Leader of the
Official Opposition — and that is debatable, given the recent
results out there in the public that show the third party is actu-
ally ahead in public opinion, as far as who they would support
as an alternative. So it is a debatable label now, “Official Op-
position”. However, they are as they sit in the House.

The member did say these things. They are on record.
They are in Hansard and the member definitely made those
points. We challenged him on them because officials in the
Department of Finance have been investing on behalf of gov-
ernment since 1990. The member has made an accusation that
all of those officias, past and present, have been overzealous,
careless and misinformed.



April 22, 2008

HANSARD

2615

This is just another example of the member’s approach to
matters that are important to this government and to Y ukoners,
and the statements made are certainly problematic when it
comes to the member’s position and how the Y ukon public and
government employees view the Leader of the Official Opposi-
tion.

The member has also stated that there is some relationship
to the housing market and he points across North America that
everything is rosy and growing. Well, we know in Y ukon that
our housing and real estate market is growing, but that is cer-
tainly not the case in other areas of North America. In fact, itis
going in the opposite direction. So there is another statement
the member has made that ssimply doesn't reflect the facts.

You know, the member has asked, “Why did it take so
long to debate the budget?” Well, let’s go back in recent history
in this sitting and talk about some of the debate that has tran-
spired.

Bill No. 50 — the long, drawn-out, repetitive discussion
that we experienced here, especialy from the Officia Opposi-
tion, and how counterproductive the Official Opposition was
when it came to dealing with children. The government side
was pretty clear in what it was doing. The paramountcy was
children — always — the protection of children, the well-being
of children. That's not the case for the Officia Opposition in
their obviously misguided attempt at trying to find some flaw
in a bill where, again, they pointed the finger at officials. They
suggested that the bill was flawed, that the drafting was inade-
guate, and it went on and on and on — another attack on offi-
cials who take great care and caution when they do the legal
drafting of a piece of legidation, especially this particular piece

of legidation.
So to suggest that there is an issue here on why it took so
long to debate the budget — | would reverse the member's

point and direct this right to the Leader of the Official Opposi-
tion on why it took so long. All we have to do is read Hansard
and any — any — rational Yukoner will quickly see why it
took so long.

Mr. Chair, we went through debates such as the debate on
Bill No. 104, where this member, the Leader of the Official
Opposition, stood up and actually promoted in that debate —
and that’s why it took so long to get to the budget — he was
actually promoting youth smoking. It was unbelievable what
this member put on the public record. And his argument in de-
bate, which delayed greatly the passage of Bill No. 104, was all
about the issue of alowing youth — 16- and 17-year-olds —
who may be driving a vehicle, to stop their vehicle, get outside
their vehicle, stand by the vehicle and smoke to their heart’s
content.

What kind of position is that for an elected official to take,
when the issues here in Y ukon are directly related to the health
of citizensin thisterritory?

Here is a member of this House actually promoting that
youth smoke — and he wonders why it took so long to debate
the budget, or to get to debate on the budget.

Let’s go over more of these issues — the discussions that
we recently had to endure from the member opposite when it
came to issues such as the Ombudsman’s letter tabled with the

Speaker. Nobody on this side of the House had any knowledge
that the Leader of the Official Opposition was a legal expert.
Nobody on this side of the House had any knowledge that the
Official Opposition had an expertise in legal drafting of legida
tion.

The member asks, “Why did it take so long to get to debate
of the budget?’ Because we had to listen to this kind of rhetoric
coming from the Official Opposition in their attempts to deal
with abill that was in place before the House —

Unparliamentary language

Chair: Order please. The Chair has ruled in the past.
“Rhetoric” is not aterm that should be used in this Assembly. |
would like the member to not use that terminology, please.

Mr. Fentie, you have the floor.

Hon. Mr. Fentie; Thank you. Well, the discussion cer-
tainly didn’t make sense, Mr. Chair.

Moving on — why did it take so long to bring the budget
up for debate? Well, interestingly enough, the members of the
Official Opposition spent a great deal of time on all matters but
moving debate forward to get to the budget, including standing
here on a plethora of procedural issues in this Assembly, that
somehow had some relevance to the Y ukon public.

The House leader for the Official Opposition spent a great
deal of time standing on his feet, basically going through along
dissertation of why there are problems with the procedural —

Some Hon. M ember: (Inaudible)

Point of order

Chair: Mr. Mitchell, on a point of order.

Mr. Mitchdll: | would ask that the Chair focus the de-
bate on the bill at hand, which is the main estimates and not the
Premier’s descriptions of dissertations of other members.

Chair’s ruling

Chair: Order please. There is no point of order. We
are discussing the general debate on the budget, which encom-
passes pretty much the entire government.

Mr. Fentie, you have the floor.

Hon. Mr. Fentie: Why did it take so long to debate the
budget? Because we were dealing with procedural issuesin this
House, because the Official Opposition is simply afraid to
stand up and constructively debate the budget, the bills put be-
fore the House or any other matter, and | think it's clear why
that is.

The Official Opposition does not have a position; the Offi-
cial Opposition does not have a plan; the Official Opposition
does not have a vision for the territory; the Official Opposition
actualy has very little to offer, other than providing us with the
kind of comments like there is more money being spent in the
Department of the Environment on furniture than on climate
change — that's absurd; comments like Finance officials are
overzealous, careless and misinformed — that’s constructive
debate in the mind of the Leader of the Official Opposition;
and making statements like promoting youth smoking. That's
why it took so long to get to the budget debate.
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The statements about public school cuts: thisis an interest-
ing little statement by the Official Opposition. Let me get into
this. Since 2003, here is a member who just stood on the floor
of the Legidature, complaining about how it took so long to get
to the budget, but now we have to deal with a statement about
cutsto public schools.

Investments in the public schools branch have grown from
$69 million in 2003 to over $92 million in 2007 — an increase
in the investment in public schools by some 33 percent. Now,
this is the crux of the matter on why it takes so long to get to
debate the budget, because the member is discussing issues that
do not reflect the factsin the territory.

How can the member come up with “cuts to public
school<” in the face of the evidence before him? Let’s look at
what that actually trandates to in some areas. Over the same
period of time, the number of teachers have grown from 452 in
the system to 473 — that’s a five-percent increase in teachers
in the public schools system, yet the member complains about
how long it took to get to the budget, and he wants us to try to
respond to the incorrect statement, which we will, because we
must keep the public record correct at all times.

Secondly, the number of education assistants has increased
from 86 to 111 in the public school system. That is an increase
of 29 percent.

Let me recap. The member has just said there are cuts to
the public school system when in fact, there is a 33-percent
increase in investment, a five-percent increase in the number of
teachers, 29-percent increase in the number of education assis-
tants, and by the way, Yukon in all likelihood has one of the
lowest teacher/student ratios in the country.

As a matter of interest — if the member isinterested at all
in the public education system, because one wonders with the
statements he makes — the per capita investments — that is
per child, per student — has increased from $11,157 dollars per
student to today’s investment of a $15,000 alotment per stu-
dent. Yet, the member says there are cuts to the public school
system.

Mr. Chair, thisis why it takes so long to get to debate the
budget. We've got to carve our way through this veil of mis-
guided statements by the Leader of the Official Opposition that
have no reflection on the facts. Now the member goes on again
about dependency on the federal government and how he has
come up with his calculations — some 11 percent, or whatever
he said there; | just can’'t remember off the top of —

Some Hon. M ember: (Inaudible)
Hon. Mr. Fentie: WEell, if the member had any —
Some Hon. M ember: (Inaudible)

Hon. Mr. Fentie: If the member had time to do his

work —

Chair’'s statement

Chair: Order please.
Some Hon. M ember: (Inaudible)
Chair: Order. | would like to remind members that if

they have comments, please reserve the comments until they
rise to debate the budget. It is Mr. Fenti€'s floor right now and
I’d encourage all membersto let him speak.

Hon. Mr. Fentie: Thanks, Mr. Chair, although | don't
mind the member talking off microphone, because it only adds
to the case the government continually makes in the public
about the ability of the Leader of the Official Opposition and
what the member actually has to offer the Y ukon public.

However, let me get into the actual budgetary items.

Some Hon. M ember: (Inaudible)

Point of order

Chair: Mr. Mitchell, on a point of order.

Mr. Mitchell: If we are going to be allowing person-
alized debate in here, it would be good to know on this side of
the House what the rules are. If not, | would suggest the mem-
ber is out of order.

Chair’s ruling

Chair: On the point of order, yes, there is alittle bit of
personalization of the debate going back and forth. | would like
to remind members not to personalize; please generalize the
comments.

Hon. Mr. Fentie: Thank you, Mr. Chair.

What does the Official Opposition have to offer Y ukoners?
When statements are made that Y ukoners wind up confused
about where they're at fiscally, we must deal with them. That’s
why it takes so long to actually debate the budget. We have to
carve through and cut through this veil of misguided statements
by the Leader of the Official Opposition.

Here's a quick recap, with a period that we can actually
measure — from 2001-02 to 2008-09 — and that ratio or rela-
tionship between own-source revenue and the grant from Can-
ada.

Back in 2001-02, the total revenue of the Y ukon govern-
ment was $503,014,000. Of that amount, our own-source reve-
nue stood at $55,615,000 or 11 percent of total revenue.

The grant from Canada was at $348,646,000 or 69 percent
of total revenue. Let me fast-forward to 2008-09. The own-
source revenue for 2008-09 was $77,913,000 or nine percent of
total revenue of $873,981,000.

That own-source revenue factor or figure includes the sig-
nificant tax decreases that this government has provided Y uk-
oners, putting more money back into Y ukoners' pockets. | be-
lieve that is in the neighbourhood of $5.443 million per year of
tax breaks for Y ukoners incorporated in that own-source reve-
nue. The grant from Canada was at $564,032,000 or 65 percent
of total revenue of $873,981,000. What does that trandate to?
It is a four-percent decrease in our dependence on Canada's
grant in our total revenue available. It also includes $100 mil-
lion-plus net financial position, a surplus position for year-end
and a fiscal framework demonstrating a continuance of a
healthy net financial position.

When we go back to 2001-02, we were approximately
$300 million less in total revenue. We were also paying what |
would call overdraft charges, or interest, on cash required from
the bank to meet our obligations. For the member to suggest
what he did on the floor of this House is another example of
why it takes so long to get to debate the budget. We have to
constantly correct the member. The member should take alittle
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more time researching the facts and not taking that cunning
approach of trying to create the facts. It doesn’'t work. The facts
will always rise to the surface.

Back to the education issue — if we take total dollar val-
ues, there has been an increase of 21 percent in the education
system, not a cut. Of course, the member will never articulate
that to the public. He will never explain to the public that he
was indeed mistaken in his comments. The member is never
going to apologize to the Justice officials for his demonstration
of how little faith he has in their abilities and their credentias
to legally draft bills.

He'll never stand up and apologize to Finance officials for
accusing them of being overzealous, careless and misinformed
in making investments on behalf of the government. They will
do none of those things. So we'll have to continue to correct
the record. Frankly, Mr. Chair, this constant requirement and
obligation of the government side to correct the record so that
the public is fully informed with the facts is why it takes so
long to debate the budget.

Mr. Mitchell: Careful or you'll wake up the Energy,
Mines and Resources minister.

The Finance minister has just recited so much nonsense
that it really isn’t worth answering most of it, because it doesn’t
make awhole lot of sense. | will cover afew things that he has
tried to put on the record. He asks where we get our figures
from. Well, we get our figures from the documents he pub-
lishes and I'm sure that he will defend the veracity of the
documents, because his name is on them.

So where do we get our figures from about the climate
change action plan? Well, on page 1, under “Budget High-
lights” — from the book with the beautiful cover, Budget Ad-
dress 2008-09 — under “A Pristine Environment” the first bul-
let is “$130,000 Climate Change Action Plan”. | think we've
seen that number before, but in any case, there it is —
$130,000 for the climate change action plan.

If we turn to the main estimates, under capital expendi-
tures, Department of Environment, “Office Furniture, Equip-
ment, Systems and Space” on page 9-7 of the blue pages —
I’m sure the minister can tell the colour — there is $227,000.
We said that was budgeting more money for office furniture
than his climate change action plan. If he has misstated the
amount for his climate change action plan, when he is next on
his feet | would certainly look forward to hearing him tell us
that heis going to spend more than $130,000.

His budget says “Office Furniture, Equipment, Systems
and Space — $227,000” in the Department of Environment;
climate change action plan from his Budget Address —
$130,000. Those are his numbers. Those are his facts.

| know he doesn't like to face his facts, but that’s the his-
tory of his facts. If he doesn’t like his history, well, | suppose
he can reviseit.

Now, where do we get the number for Public Schools?
WEell, page 7-4 of the main estimates says, “2007-08 Forecast
— $81,227; 2008-09 Estimate — $81,160". And using round-
ing, he has presented the percentage change as zero percent.
That's the page in the budget he tabled. That's the page in the

budget he's tabled, Mr. Chair. They’re his numbers. We accept
his numbers.

Now, the Finance minister — he said so many sort of
strange things when he was on hisfest, it's hard to know where
to start. Let’s start with Bill No. 104.

We debated Bill No. 104, and one day — it would have
been private members' day for the government side, but by
agreement by al, we debated the bhill on that day and did not
extend debate over many days. Yes, we asked questions. Yes,
we asked: is it enforceable to have bylaw officers or RCMP
members trying to determine whether somebody is 17 years old
or 18 years old when they go by at 90 kilometres an hour?

We suggested that, as they did in Ontario — where I'm
sure they are also not trying to encourage young people to
smoke. They used 16 as the age, because that is the age at
which people could be driving their own vehicle. It came to a
vote, and it was voted down, and that’s fine, Mr. Chair. We
gave our reasons, it was voted down, we voted for the bill, as
we did again today.

But it's now this minister’s position that, if anybody raises
an issue, dares to suggest that there might be an improvement,
or dares to ask a question, that’s just irresponsible. No, Mr.
Chair, that's actually our job.

Now, he indicated that we were criticizing officials. The
officials know that’s not true. What did we say the other day in
the Blues? Regarding the ABCP debacle, we said the important
thing isthat Y ukon's Financial Administration Act — or FAA,
as we refer to it — was intended to be a control and a protec-
tion for Y ukon, so that our money would be protected from the
overzealous, the careless or the less-informed investor.

That would have worked for Y ukon if the act had been fol -
lowed; unfortunately, as the Auditor General determined, it was
not.

Now, Mr. Chair, if the Finance minister didn’t understand
the intent of our words — athough | am sure he did — let’s be
clear: we weren't talking about officials; we were talking about
the Member for Watson Lake. He was careless. We don’'t know
if he was overzealous, perhaps he was pursuing marginally
greater gains on his investments, which are hard to justify con-
sidering that they are now frozen. He was certainly careless
because he apparently forgot to notice that the law, which heis
sworn to uphold, requires that there either be two nationally
recognized rating agencies, bond rating agencies — there was
not — or there needed to be a guarantee by the banks — which
there was not. He keeps saying there was, he keeps talking of
liquidity agreements. We know he dismissed the Auditor Gen-
eral’s opinion as “just her opinion”, but most Canadians think
that her opinion is “the” opinion. The Auditor General said that
there were no bank guarantees.

That isthe end of that story. He can try to talk all he wants
about how he invested Y ukon’s money for 30 days to accept a
promissory note that will perhaps get it back in eight years, but
if he intends to make investments for one month and doesn’t
care if it will be eight years before they are repaid, then God
help the rest of the surplus the next time he decides to head
down that path.
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Again, he is the one who was careless, not the officials. He
is the one who bears the ultimate responsibility, as the Auditor
Genera herself said, when asked.

Chair’s statement

Chair: Order please. A little while ago in the debate,
the member rose on a point of order about personalizing the
debate. The Chair suggested that we do not personalize the
debate as much. | would like to remind the member of his own
comments. Please do not personalize the debate.

Mr. Mitchell, you have the floor.

Mr. Mitchell: Thank you, Mr. Chair. | don’t want to
personalize debate. | don’t want to challenge your ruling either.
| was trying to establish to whom | was referring with the
comments that the Finance minister incorrectly suggested were
targeted at officials. That was the clarity | was seeking. | agree
we shouldn’t personalize debate. Perhaps | shouldn’t have been
so persona with the Finance minister when | first said those
words. Perhaps they were bruising. It is always difficult when
one hasto accept one's shortcomings. Those were certainly his.

He has talked about the growth in real domestic product in
Yukon and in the GDP. | just want to point out that | have in
front of me figures that came from Statistics Canada via the
Y ukon Executive Council Office, Bureau of Statistics, for De-
cember 2007.

They actually indicate that, across the period from 2001 to
2006, the largest growth in any area was actually public ad-
ministration — the biggest increase is actually government. It's
fine to talk about all the money that is being spent on the pri-

vate sector, and we certainly relish it — | know | spent alot of
years in the private sector and | know how hard it isto earn a
living there.

I know that when mineral prices are high, it's a good thing
for everybody in the private sector, because there's a lot more
activity and we find that it helps people. But the minister really
shouldn’t take credit for it.

Mr. Chair, seeing the time, | move that we report progress.

Chair: It has been moved by Mr. Mitchell that Com-
mittee of the Whole report progress. Do members agree?

Some Hon. M embers: Disagree.

Motion negatived

Mr. Mitchell:
more.

Let's talk about some of the things that we're waiting to
see. We are waiting to see when the minister figures out that he
doesn't have access for some eight years to $36.5 million and
what that will do to the plans for the eventual replacement of
F.H. Coallins Secondary School.

| know that the Member for Riverdale North and the
Member for Riverdale South will certainly want to explain to
their constituents why the school continues to age, despite the
fact that there are studies that show that it either needs a large
influx of capital funding to renovate it or it needs to be re-
placed. There will be $36.5 million that won't be available to
do that for some eight years. Perhaps they will have to continue

Thank you, Mr. Chair. We'll do some

to study that the way we saw the correctional study drag out for
five years.

Again, the permanent youth shelter — long promised —
when will it occur?

Dawson sewage — the previous plan for the Dawson sew-
age disposal system was turned down by the citizens of Daw-
son. They didn't feel the location was suitable. It would be in-
teresting to know where the funds are going to come from, be-
cause the Premier made a promise to the people of Dawson that
the senior level of government would pick up the responsibility
for that. Where will that money come from? Or is that some
eight years away, considering the money tied up in asset-
backed commercial paper? Broken promises, as the members
in this Assembly say.

The social assistance rates — | already mentioned them —
when will we see them?

The Environment minister discussed the Cold Climate In-
novation Centre with Minister Baird in February.

Chair: Order please. Seeing the time, the Chair will
rise and report progress.

Soeaker resumes the Chair

Speaker: I now cal the House to order. May the
House have a report from the Chair of Committee of the
Whole?

Chair’'s report

Mr. Nordick: Mr. Speaker, Committee of the Whole
has considered Bill No. 11, entitled First Appropriation Act,
2008-09, and directed me to report progress.

Speaker: Y ou have heard the report from the Chair of
Committee of the Whole. Are you agreed?

Some Hon. M embers: Agreed.

Speaker: | declare the report carried.

The time being 5:30 p.m., the House now stands adjourned
until 1:00 p.m. tomorrow.

The House adjourned at 5:31 p.m.
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