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Yukon Legislative Assembly
Whitehorse, Yukon
Thursday, April 15, 2010 — 1:00 p.m.

Speaker: I will now call the House to order. We will
proceed at this time with prayers.

Prayers

DAILY ROUTINE

Speaker: We will proceed at this time with the Order
Paper.

Are there any tributes?

TRIBUTES

In recognition of Law Day

Hon. Ms. Horne: I rise today on behalf of this House
to pay tribute to the 28th annual Law Day. Law Day recognizes
the anniversary of the proclamation of the Canadian Charter of
Rights and Freedoms signed on April 17, 1982. Law Day is
organized nationally by the Canadian Bar Association and lo-
cally by the association’s Yukon chapter. Law Day’s purpose is
to educate and inform Yukoners about the role and importance
of law.

This year’s theme is “Access to Justice.” I’m pleased to
say this government is taking important steps to ensure all
Yukoners receive the information and services they require to
move through the justice system. For example, the Victims of
Crime Act, which is being tabled in the House this session, will
ensure we treat victims of crime with courtesy, compassion and
respect. This builds on the work that we did in September 2008
when we hosted the Path to Justice Conference for individuals
with fetal alcohol spectrum disorder, or FASD conference.

As usual, we will celebrate the event with the Law Day
Charity Fun Run and Walk, which takes place on April 23 at
noon. I will start the race myself in front of the Law Centre on
Second Avenue. I urge all Yukoners to take part in the run, as
the proceeds raised will go to a very good cause, the Yukon
Association for Community Living, which advocates for people
with intellectual disabilities. The proceeds will be used to set
up a registered disability savings plan for those Yukoners in
need.

I would like to congratulate the volunteers who make the
Law Day Charity Fun Run and Walk possible. Günilschish to
you. Thank you.

Speaker: Any further tributes?

INTRODUCTION OF VISITORS

Speaker: Under introduction of visitors, members, it
is my distinct pleasure to introduce the participants of the 2010
Yukon Youth Parliament. They are as follows: from St. Elias
Community School in Haines Junction: Korrel Ronaghan,
Laura MacKinnon and Chloe Godson; from Robert Service
School in Dawson City: Greg Fischer, Cheyenne Rear, Justin
Dragoman and Emile Bouffard; from Tantalus School in Car-
macks: Kyle Sam, Leif Martin-Berry, Kristen Murtagh and

Nina Gage; from Porter Creek Secondary School: Nicolai
Bronikowski; from F.H. Collins Secondary School: Aidan Sul-
livan; and from l’École Émilie Tremblay: Jeanette Carney.

We are also delighted to have the chaperones and some of
the teachers: Geoff Scherer from Haines Junction; Marc Le-
gault and Sarah Taylor from Carmacks; and Sandy Silver from
Dawson City. Also assisting with the sessions will be Blake
Rogers.

Please join me in welcoming them.
Applause

Speaker: Any further introduction of visitors?
Returns or documents for tabling.

TABLING RETURNS AND DOCUMENTS

Mr. Cathers: I have for tabling today a package,
which includes a letter addressed to the Speaker and Members
of the Legislative Assembly.

Attached to it is a copy of a letter to the Land Planning
branch signed by 21 constituents of mine, and attached to that
is a copy of a 2008 petition addressed to the Minister of Com-
munity Services. Finally, I have for tabling my letter of Sep-
tember 15, 2008 to the Minister of Community Services, and
all these matters are regarding the Takhini Hot Springs Limited
attempt to subdivide and to acquire rezoning.

Hon. Ms. Horne: Mr. Speaker, I have the Annual Re-
port, November 1, 2008 to October 31, 2009, of the Yukon
Law Foundation.

Mr. Cardiff: I have for tabling this desktop calendar
that was tabled yesterday. It says: “Moderation is always in
good taste” and the bag that went with it, because we don’t find
it in good taste.

Speaker: Any further documents for tabling?
Reports of committees.
Any petitions?
Any bills to be introduced?
Any notices of motion?

NOTICES OF MOTION

Mr. Cathers: I give notice of the following motion:
THAT this House urges the Yukon government to respect

the wishes of Yukon citizens living in the Hot Springs Road
plan area who, by an overwhelming majority, expressed their
opposition to the 2008 rezoning application made by Takhini
Hot Springs Limited, and in particular object to

(1) any reduction of the minimum lot size for properties
zoned ‘commercial mixed use/tourist accommodation – CMT’;

(2) allowing the local area plan and zoning regulations to
be changed or circumvented to permit development of condo-
miniums; and

(3) any action by government that permits an increase to
the residential development potential of this property.

Speaker: Any further notices of motion?
Hearing none, is there a statement by a minister?



HANSARD April 15, 20105888

Hearing none, this brings us to Question Period.

QUESTION PERIOD

Question re: Hospital Corporation public relations

Mr. Fairclough: Yesterday, a local newspaper ran a
long story about this government’s plan to build new hospital
facilities. A reporter asked the chair of the Yukon Hospital
Corporation Board about the cost of a new website and a new
public relations campaign that recently began. The chair of the
Hospital Corporation Board apparently didn’t think much of
the question. He used a profanity and then hung up the phone.
The profanity appeared in the story yesterday.

This is a senior representative of a corporation and of this
government. The individual was appointed to the position of
chair by this Yukon Party government as well.

Does the Minister of Health condone this type of language
being used by his representative and has he asked the chair to
make a public apology?

Hon. Mr. Hart: For the member opposite, I am sure
he’ll get a chance to ask the chair of the Hospital Corporation
that exact question this afternoon when the Hospital Corpora-
tion is in here as witnesses before the Legislature.

Mr. Fairclough: Mr. Speaker, the question was asked
of the minister and he should have enough strength to at least
answer the question. The chair of the Hospital Corporation is a
public representative of this government and he should be
apologizing for this type of profanity.

I’d like to ask the minister about the cost of this public re-
lations exercise. The Hospital Corporation has created a new
website and it is running ads in local newspapers and has
placed ads on websites including Facebook. A public relations
campaign like this, Mr. Speaker, comes with a cost. The chair
of the Hospital Corporation refused to answer that question
yesterday. Instead, he swore at the reporter and then hung up. I
will ask the minister: what is the cost of this advertising cam-
paign?

Hon. Mr. Hart: I thank the member opposite for his
question. Again, I will reiterate that he has an opportunity to
ask the Yukon Hospital Corporation that exact question this
afternoon with regard to the cost. Obviously the Hospital Cor-
poration and its board of directors are responsible for the opera-
tions of the Yukon hospital, and they alone know exactly what
the costs are with regard to their operations. I look forward to
the response to that question from the Yukon Hospital Corpora-
tion.

Mr. Fairclough: He is the Minister of Health and So-
cial Services, Mr. Speaker, and he should be able to answer
these questions now. The government is obviously sensitive
about the backlash that has been generated by its decision to
borrow $67 million to build new health care facilities. Now it
has the Hospital Corporation spending money on a PR cam-
paign trying to justify the spending to the public. The govern-
ment is obviously sensitive about the criticism it has received.
It is also unwilling to tell the public how much money is being
spent on this decision. The Hospital Corporation should be
spending its budget on health care, not on defending political
decisions made by the Yukon Party government.

Why is the Hospital Corporation picking up the tab for this
political advertising campaign, and how much is it spending?

Hon. Mr. Hart: It’s kind of interesting that he’s tak-
ing this line of questioning. With regard to health care, the
Yukon Hospital Corporation is in charge of providing health
care to all Yukoners and it is their duty to educate the public,
including all Yukoners — and I might add, the member oppo-
site — about what is available through the Yukon Hospital
Corporation and what’s required and what services are avail-
able at the Yukon Hospital Corporation. They are advising that
and providing that to the general public and ensuring that the
average Yukoner knows what services are available here in the
Yukon hospital. That is the main reason for the education proc-
ess that this Hospital Corporation is processing through, and
not on a political bash.

Question re: McIntyre Creek protection
Mr. Fairclough: Mr. Speaker, we first raised the issue

of McIntyre Creek with the Environment minister several
weeks ago and yesterday he said he won’t be doing anything
about protecting the area because he has already done enough.
He said, and I quote: “I did contact Kwanlin Dun. But, to date,
I have had no response from Kwanlin Dun, and they have not
returned any of the written information that I sent to them. So, I
have done my work as the MLA.”

The minister gave up on McIntyre Creek after one unre-
turned message. Is this how hard the minister intends to fight
for environmental issues?

Hon. Mr. Edzerza: Well, this is not a new issue that
has been brought to the floor of this Assembly. The question
has been answered several times. I’ll state for the record again,
Mr. Speaker, that the city does take the lead on the develop-
ment within the city. This government will honour the land use
planning processes that are in place at this point in time.

Mr. Fairclough: In other words, he’s not willing to
fight very hard at all. Kwanlin Dun may not have known where
to find the member to return his message. The member himself
did not know at the time if he was NDP or Independent. He
said he would have taken this issue seriously if he were a mem-
ber of the Green Party. Now he sits with the Yukon Party.
Kwanlin Dun’s response to the member’s correspondence was
probably “Return to sender, current address unknown”, but in
the meantime the member opposite has already given up. Does
the minister really think he ha done his job when he gave up on
McIntyre Creek?

Hon. Mr. Edzerza: For the record, I will stay at a
much higher level than what’s coming from across the floor. I
will answer in a responsible, professional manner. I’d like to
state for the record that this minister and this government does
not fight with anybody. We collaborate, we meet, and we make
decisions together.

Mr. Fairclough: Mr. Speaker, the minister made clear
when he crossed the floor the last time — he left his luggage
behind. He discarded his commitment to protecting McIntyre
Creek. He discarded his interests in timely state of the envi-
ronment reports and, based on his complete silence on the Peel,
he discarded his dedication to environmental protection. Mr.
Speaker, it is hard for Yukoners to keep track of the member’s
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whereabouts in the House. Beyond that — and more impor-
tantly — it has been impossible to keep track of his positions
on issues that matter. Will the minister save Yukoners the trou-
ble and tell them now: are there any other commitments he
intends to discard?

Hon. Mr. Edzerza: Again for the record, I would like
to state that this member is not the only member who moved
anywhere on this floor of the Legislative Assembly. I rest my
case.

Question re: Mineral staking within municipal
boundaries

Mr. Cardiff: Mr. Speaker, yesterday the NDP put on
record our position on the archaic free-entry system — the an-
cient laws that privileges mineral claims on Crown lands. An
NDP government would change the system of mineral staking
to give greater balance and allow there to be some places where
mineral staking should not happen, like within municipal
boundaries. The minister filibustered our motion for nearly
three excruciating hours in order to prevent our motion from
coming to a vote.

The people want to know where the Yukon government
stands. Does the Yukon government stand behind the current
free-entry system where mineral staking is permitted every-
where, including within municipal boundaries?

Hon. Mr. Rouble: Yesterday we had an opportunity
to have a fulsome discussion about the issue of the free-entry
system and also about staking and to clear up some misconcep-
tions or misperceptions that people might have.

I would just like to make it perfectly clear for members
and for the public that, under our Placer Mining Act, staking
placer claims within municipal boundaries is prohibited, and
there are specific conditions under the Quartz Mining Act that
govern staking claims within municipal boundaries.

Additionally, we discussed yesterday how this government
is working with the City of Whitehorse and other municipali-
ties to address their issues of land planning and land concerns
in their constituencies, and also about how we can work with
organizations like the City of Whitehorse with their official
community plan and with their zoning bylaws in order to ad-
dress the multitude of land issues we face here in the territory.

Mr. Cardiff: So the minister just stated that placer
claims are prohibited. Why not quartz claims? The free-entry
system allows for mineral staking virtually anywhere within
municipal boundaries. Ski trails at Mount McIntyre are already
staked. We know what has happened in Spruce Hill, and every
community in the Yukon has special places that are not cur-
rently immune from exploration. Once staked, the owner has
proprietary rights even if others enjoyed the land for other pur-
poses for decades prior. There seems to be something wrong
with that picture, Mr. Speaker. How can the minister defend
this system that is so unbalanced in favour of the mining indus-
try?

Hon. Mr. Rouble: Mr. Speaker, for additional clarifi-
cation, the Quartz Mining Act expressly prohibits the staking of
any claim on land occupied by any building or anywhere near a
residence and on any land under cultivation. There are addi-
tional criteria on this list. The Government of Yukon also

prides itself on having a strong regulatory regime. We dis-
cussed this yesterday — the ability to have a claim does not
guarantee the ability to turn that into a full-sized mine. We
have discussed it, and we have provided additional information
to the member opposite about the permitting process, about
mining authorizations, about land use authorizations, about
water licences, and the other regulatory steps involved in con-
ducting activity on Yukon lands.

Mr. Speaker, Yukon prides itself on having a very progres-
sive and responsible regime of regulations to ensure that we
have responsible development that will benefit us socially and
economically as well as address the environmental and socio-
cultural and socio-economic needs of people in our community.

Mr. Cardiff: We heard all that information yesterday
many times over as the minister repeated and repeated and re-
peated the same information.

Our position on free entry is not that radical. Many other
jurisdictions have changed from a free-entry system; they’ve
modified it to provide discretion and oversight. They have dif-
ferent means to allocate land rights and their mining industries
have not suffered. It’s a progressive proposal, something that
we feel would be a piece that supports the growth of a world-
class mining industry, while diminishing land use conflicts. We
need to do more land use planning. I don’t believe that it will
scare away business as the minister suggested — as he said —
and he resorted basically to fearmongering yesterday, saying
that mineral —

Unparliamentary language
Speaker: Order please. Honourable member, the term

“fearmongering” has been ruled out of order in this House sev-
eral times before. I ask the honourable member not to use that
term. You have the floor.

Mr. Cardiff: The minister cited that mineral compa-
nies will go where the resources are. I’d like to know: can the
minister tell us how Yukoners would feel about the loss of
benefits, such as taxes that might be generated through other
uses of the land when mining claims sit without benefit to
Yukoners for lengthy and indefinite periods of time?

How do Yukoners know that mining companies will be
compensated for an expectation of income when lands they
have previously staked become exempt, such as when a park is
created or an area is protected? How do Yukoners feel about
that?

Hon. Mr. Rouble: I think Yukoners are feeling very
positive these days. They are excited about economic opportu-
nities, they are satisfied by the responsible development that’s
occurring and they are confident in the regulations and permit-
ting processes that we have in place. We’ve seen investment in
exploration in the territory grow from $6 million a couple of
years ago, to over $150 million. We’re seeing an increase in
economic opportunities and these are being done in a responsi-
ble manner. We have a strong regulatory process, including
water licences, mining authorizations, land use permits and the
other variety of instruments that are used to mitigate and con-
trol many of the activities that happen on the land base.
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That’s in addition to the work that this government is do-
ing on planning throughout the territory, including working
with other orders of government to establish land use plans,
such as the north Yukon land use plan. Additionally, the area of
the Peel has been withdrawn from staking while we conduct the
land use plan there.

Of course, we also have to look at the other obligations
that have been established prior to us. There are existing stak-
ing claims out there; there are existing claims and we have a
responsibility to respect those.

Question re: Peel watershed land use plan
Mr. Cardiff: Before the Peel Watershed Planning

Commission was established, there were 1,658 active mineral
claims in the region. By October of 2009, while the planning
commission was deliberating and lands were not withdrawn,
there were a total of 8,460 active quartz claims in the planning
region. That represents a fourfold increase since the commis-
sion first noted claims in the region in the spring of 2005.

Having these claims staked limited other land values and
land use options that needed to be considered for that area un-
der land use planning, which I don’t believe this government is
as committed to as they say they are. Has the free-entry system
of mineral staking been a help or a hindrance to doing what is
right in the Peel watershed?

Hon. Mr. Rouble: Mr. Speaker, I don’t share the
same opinion that the member opposite does. There is a signifi-
cant number of people, organizations, businesses and govern-
ments who do make use of land and space within the Peel wa-
tershed. Yes, there are claims in that area; there have been
claims in that area for decades. Additionally, Mr. Speaker,
there are other groups that continue to utilize the land — to
utilize it for either recreation purposes or for economic pur-
poses through tourism or guiding. Mr. Speaker, this govern-
ment recognizes that we have a responsibility to work on a di-
versified economy to build all sectors and we’ll continue to do
that. Included in a diversified economy is certainly the mining
and resource industry.

Mr. Cardiff: The minister is not answering the ques-
tions that I have been asking, basically. In a poll, 92 percent
said free entry should only be permitted in certain parts of the
territory. Yukoners place lots of different values on land. There
are critical wildlife, recreational, spiritual and First Nation val-
ues that are equally important to our economic well-being.

The Whitehorse Cross-country Ski Club recently hosted a
major cross-country skiing competition. The Mount McIntyre
trail network is world-class. It is key for the recreational health
of Whitehorse citizens and a major plus for visitors who come
to the Yukon. Our laws have permitted mineral staking on
these trails, putting this land — valued by so many Yukoners
for reasons other than mining potential — in jeopardy. Is the
free-entry system a help or a hindrance to preserving the ski
trails at Mount McIntyre for the enjoyment of future genera-
tions?

Hon. Mr. Rouble: Mr. Speaker, the free-market entry
system that we have in the territory — indeed in many parts of
the world — is certainly a strong part of our economic health.
It is a strong part of our industry and it’s part of the reason why

Yukon is a very attractive destination for resource companies.
That, Mr. Speaker, and our strong regulatory practices and the
systems we have established will continue to work with our
legislation, our regulation, with interested parties, in ensuring
that we have responsible resource extraction. We also will
work with municipalities and other orders of government, and
as the member has said, the City of Whitehorse, to address
many of the land use planning issues within their boundaries
and within their control as well.

The Department of Energy, Mines and Resources is cer-
tainly working with the City of Whitehorse as they finalize the
official community plan, which will be a guiding document for
land planning in the Whitehorse area.

Mr. Cardiff: I know that the Minister of Energy,
Mines and Resources is new to his portfolio. I understand that
he fails to understand the problems inherent in the current leg-
islation. I think the minister needs to catch up on what’s hap-
pening in other jurisdictions. I cited several examples yesterday
in my short remarks. I think I spoke for 30 or 40 minutes, com-
pared to the minister speaking for three hours. Quebec, New
Brunswick, Newfoundland, Labrador, Manitoba, Alberta and
Saskatchewan are all ranked higher than the Yukon in terms of
attractive locations for mining companies. That’s according to
a recent survey by the Fraser Institute that was released this
morning. These jurisdictions for the most part have changed
from a free-entry system and they are seen as more attractive
by global mining firms. But yesterday, the minister was not
prepared to let this House debate our motion —

Speaker: Ask the question.
Mr. Cardiff: Will the minister commit to getting up to

speed so that this matter can be debated by this House before
the end of this sitting?

Hon. Mr. Rouble: Mr. Speaker, when it comes to
finding out more about the issue, I would certainly encourage
the member opposite to do the same as well — to take a look at
our pieces of legislation we currently have on the books, to take
a strong look at the placer act, which states that placer staking
is prohibited within municipal boundaries, to take a look at the
conditions put on quartz mining staking and to take a realistic
look at how those are applied, and also to take a look at the
practices and permitting that govern activities on claims.

We have a strong regulatory process that encourages re-
sponsible development. It’s very important to Yukon’s econ-
omy; it’s also very important to Yukon’s environment and to
our people.

This government will continue to work with a multitude of
organizations, companies and different orders of government in
order to ensure that we have strong regulatory practices that
promote economic growth in a responsible way in our territory.

Question re: Yukon Energy Corporation/ATCO
Mr. McRobb: We now know about the government’s

gag order preventing officials from discussing anything related
to the Premier’s secret negotiations to privatize Yukon’s energy
future. It seems that gag order also extends to documents re-
lated to those private negotiations. In 2008, the Department of
Energy, Mines and Resources spent $275,000 of taxpayers’
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money on consultants and lawyers secretly assigned to the
Premier’s privatization plan.

I’d like to ask the Energy, Mines and Resources minister
about these contracts. We know if he runs his own department,
he’ll be free to answer these questions. He had lots to say in
three hours yesterday. So when will the Energy, Mines and
Resources minister make these contracts and the documents
they produced available to the public?

Hon. Mr. Rouble: It was recently commented to me
how, more and more, it appears that innuendo, conjecture and
just wild ideas are often presented as fact in this Assembly. The
Member for Kluane has been a member of this Assembly for
many years. He is well aware of processes of government, well
aware of the responsibilities under the Access to Information
and Protection of Privacy Act, and he’s certainly adept at using
the tools that he has at his disposal.

The Department of Energy, Mines and Resources has a re-
sponsibility to implement our energy strategy, and we’ll con-
tinue to do that. Mr. Speaker, we want to see energy opportuni-
ties grow in Yukon. We want to see the development of addi-
tional green energy areas. We want to see energy being avail-
able to help Yukoners for their rural, for their domestic and for
their economic opportunities.

Mr. McRobb: Mr. Speaker, it is very disappointing to
see the minister refuse to answer these questions. It appears he
is content to let the Premier run his department and answer to
him and follow the Premier’s orders. The public paid $275,000
for this work, yet they aren’t allowed to see any of it. This is an
open and accountable government? It appears this minister, like
several of his colleagues, is prepared to let the Premier run his
department and tell him what documents he’s allowed to re-
lease and what documents he’s supposed to hide from the pub-
lic. Will the minister stand up in the public interest and release
these documents, or will he continue to follow the Premier’s
orders?

Hon. Mr. Rouble: Mr. Speaker, I am wondering if
there was a question on energy policy anywhere in there? This
government has a responsibility to citizens of Yukon, to our
employees, to the companies that we work with.

We also have a responsibility to future generations. We
also have a responsibility to follow the legislation that this As-
sembly and previous Assemblies have passed before us. The
member opposite is fully aware of how this government goes
about disclosing information, its responsibility to do so, and we
do. Earlier today, we saw more documents being tabled in this
Assembly and more information being made available to Yuk-
oners.

We will continue to do our good work in looking after the
energy requirements of Yukon now and into the future.

Mr. McRobb: Hiding documents from the public is
not good work. There’s an important principle at stake here and
it’s being an open and accountable government. The minister
has a choice to make: he can either decide to be open with the
public or he can follow the Premier’s orders and remain in de-
nial. These contracts were signed off by the Department of En-
ergy, Mines and Resources. The minister has the authority to
release these contracts, yet refuses to do so. These documents

examined options for the government to consider in its privati-
zation negotiations.

Is that why the Energy, Mines and Resources minister re-
fuses to release this information?

Hon. Mr. Rouble: I’m always amazed at how conjec-
ture and theory is often presented as fact.

Mr. Speaker, Yukon’s legislation doesn’t hide documents.
Yukon’s legislation and the officials we have in our different
departments who provide the information and who provide the
interpretation of our legislation certainly don’t hide documents.
Mr. Speaker, there is certainly a strong side that members often
don’t discuss when they talk about the access to information
and protection of privacy legislation, and that is the protection
of privacy and the responsibility to ensure that is protected as
well.

I certainly take issue with the member opposite’s assertion
that government officials are hiding documents and that they
are not following the legislation that we have passed.

Question re: Yukon Energy Corporation/ATCO
Mr. McRobb: Let’s return to some of the many out-

standing issues of public concern from the fallout of the Pre-
mier’s secret parallel negotiating process to sell out Yukon’s
energy future to private interests from Alberta. So far, the Pre-
mier has denied every aspect of this scandal brought forward
on the floor of this House, despite the hard evidence to the con-
trary, despite the confessions from the departed, and despite the
Yukon Party’s pledge to be fully open, accountable and trans-
parent.

Many Yukoners listened in disbelief again yesterday as
they heard their Premier deny there were ever any gag orders
still in effect on officials, whom he involved in his secret top-
level assignment. Will he now set the record straight and admit
these gag orders were and still are in effect?

Hon. Mr. Fentie: Mr. Speaker, with great pleasure, I’ll
set the record straight. The government has no gag orders on
any official, any employee, any department, on anyone. Fur-
thermore, I think, given the recent dissertations by the wit-
nesses before the House, the Member for Kluane is now taking
issue with what the witnesses informed the House and the
member. Clearly, there were no secret negotiations. Clearly,
discussions were taking place. Clearly, those discussions had
nothing to do with selling assets whatsoever. In fact, it was
quite the contrary. This member’s very evidence that was ta-
bled in this House clearly shows that asset sale was not on.

So, Mr. Speaker, I don’t know how else you can explain
this to the Member for Kluane, other than the fact that the
member might just want to readjust his script and get back
down to the basic facts of what’s really happening in the
Yukon and, indeed, in this case, with the Energy Corporation.

Mr. McRobb: This Premier is locked in hard denial.
Since they are all in it together, the whole Yukon Party gov-
ernment is therefore locked in hard denial. The evidence proves
otherwise. I am confident Yukoners can see through this and it
is encouraging that hope is supported by recent public opinion
polls. Further, the emergence of good governance as a top issue
of importance to the public hits this nail squarely on the head.
Yesterday, the Premier again denied his end runs around his
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minister and orders to officials to keep secret their activities
from their own ministers. His departed Energy, Mines and Re-
sources minister provided surprisingly candid evidence to the
contrary. Who should Yukoners believe — the departed minis-
ter or this Premier?

Hon. Mr. Fentie: I don’t think it is a question about
believing anything. We should ask the question: who do Yuk-
oners believe? The facts or the Member for Kluane? The wit-
nesses or the Member for Kluane? Mr. Speaker, the officials or
the Member for Kluane? Furthermore, Mr. Speaker, the mem-
ber once again mentioned we’re all in it together. Yes, we are
in it together. The first phase of Mayo was a $40-million-plus
investment, Mr. Speaker, and it included a partnership with
Capstone Mining Corp that provided over $7 million for Yukon
Energy’s public utility infrastructure.

The result of that was taking a community like Pelly
Crossing off diesel and putting its electrical needs on to the
main grid serviced by hydro. It also included a mine site not
having to use diesel to produce electricity, which is now draw-
ing electricity off our hydro grid. We are in it together, Mr.
Speaker, for the benefit of Yukon.

Mr. McRobb: Well, Mr. Speaker, they’re all in denial
together. That is clear. I just referenced one of the two former
ministers who had energy-related portfolios. Let’s now turn to
the other.

On Monday in this House, the Yukon Energy Corporation
president said he wasn’t comfortable speaking for the former
Yukon Energy Corporation minister about whether he resigned
his portfolio at that infamous meeting in December 2008. Now,
as they say, we could let sleeping dogs lie. But then again, ac-
cording to yesterday’s newspaper, the former minister hasn’t
returned any calls from reporters on this matter. When asked
previously, all the former minister would talk about was the
date of the meeting, not the substance of the question. Would
the former minister awaken us as to whether he did in fact an-
nounce his resignation at that infamous meeting?

Hon. Mr. Kenyon: I will definitely try to awaken him.
If he is familiar at all with procedure, ministers do not resign to
chairmen of a corporate board. They talk to the Premier. I did
not resign; I have no intention of resigning. The allegations
made are not true, and I do at least thank the member opposite
for not joining the print media in attacking those of us with
disabilities. I think that is inappropriate and I think it is an ab-
solute low —

Some Hon. Member: (Inaudible)

Point of order
Speaker: On a point of order, Member for Kluane.
Mr. McRobb: On a point of order, Mr. Speaker, I

think you’ve already granted this member lots of latitude in his
reference to “not true,” but to claim that we on this side of the
House are somehow picking on people with disabilities by ask-
ing this question is clearly out of order.

Speaker: On the point of order.
Hon. Mr. Kenyon: On the point of order, if the mem-

ber opposite had been listening, I thanked him for not joining
the print media in that. He appears to now be bringing himself
into the discussion. That’s his decision; it’s not mine.

Speaker’s ruling
Speaker: There doesn’t appear to be a point of order;

it appears to be a disagreement among members. You have the
floor, minister, and you have about 10 seconds left.

Hon. Mr. Kenyon: That again is an allegation that is
completely not true, but it seems to be consistent with the
Member for Kluane’s other claims.

Speaker: The time for Question Period has now
elapsed. We will proceed to Orders of the Day.

ORDERS OF THE DAY

GOVERNMENT MOTIONS

Motion No. 1021

Clerk: Motion No. 1021, standing in the name of the
Hon. Ms. Taylor.

Speaker: It has been moved by the Government House
Leader

THAT Craig Tuton, chair of the Yukon Hospital Corpora-
tion, Joe MacGillivray, chief executive officer of the Yukon
Hospital Corporation, and Nick Leenders, chief financial offi-
cer of the Yukon Hospital Corporation, appear as witnesses
before Committee of the Whole from 3:30 p.m. to 5:30 p.m. on
Thursday, April 15, 2010, to discuss matters relating to the
Yukon Hospital Corporation.

Hon. Ms. Taylor: The motion that is before us is self-
explanatory, as you have just articulated. It is welcoming de-
bate on the motion to have witnesses appear before the Legisla-
ture later on this afternoon, including the chair of the Yukon
Hospital Corporation, chief executive officer of the corpora-
tion, as well as chief financial officer of the corporation to dis-
cuss matters related to the Yukon Hospital Corporation.

We look forward to debate on this and receiving a vote on
this. Thank you.

Mr. Mitchell: Certainly, we in the Official Opposition
are pleased to have this motion on the floor today. In fact, we
would have been pleased to have this motion on the floor last
fall, during the fall sitting, when we requested that officials
appear, or indeed, the previous spring, when we also requested
that officials appear.

I am pleased, in particular, that the House Leader didn’t
repeat her phrasing of last week and refer to this as “house-
keeping”, because it is anything but. In point of fact, what has
gone on for the past year plus regarding the Department of
Health and Social Services and the Yukon Hospital Corpora-
tion has been very, very discouraging, Mr. Speaker. We on this
side of the House have repeatedly asked questions about deci-
sions that originated within government to devolve some re-
sponsibilities or projects from the government, from the De-
partment of Health and Social Services to the governorship of
the Yukon Hospital Corporation. We know that the Premier
will tell us, as he often has, that it’s within their mandate under
the legislation, and it certainly is. However, the decision to
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exercise that part of the mandate at this point in time is cer-
tainly a joint decision.

Last year, Mr. Speaker, I wrote to the chair of the Yukon
Hospital Corporation, because we weren’t getting any answers
from the Health minister in the previous sitting about the issues
of the Watson Lake hospital and what was happening to this
oft-delayed, expensive project, or the decisions around the
Dawson hospital, and finally, the decision, the costs of borrow-
ing to construct the nurses and visiting specialist residence over
on Hospital Road across the river.

I wrote to the chair of the Yukon Hospital Corporation
asking about the terms of the loan, the costs involved, the inter-
est rates, what bank is involved and so forth, because we
couldn’t get answers in the House. I did that on February 17
and I have already tabled that document in this House but I can
file it again today for the benefit of those who haven’t retained
it. A mere two months plus later, I finally got an answer from
the Hospital Corporation after repeatedly being told in this
House to ask the Hospital Corporation and that it is not up to
the Department of Health — although the final decision on the
transfer of responsibility was stated by the government as not
being complete but being considered. At the time, I finally got
an answer on May 6 but dated April 30 that thanked me for my
letter, informed me that the “Yukon Hospital Act allows the
Corporation to borrow funds” and that they have the authority
to do so and that said, “We intend to keep the public aware of
our plans through our semi-annual newsletter to the commu-
nity, Our Pulse. Thank you for your interest in this project.”

The open and transparent government who refused to an-
swer any questions about this and to defer them to the Hospital
Corporation — we saw that what we got was, “Read our news-
letter.” That’s the information available to the Legislative As-
sembly. Read a newsletter. Now there’s a website with a bunch
of information and some promotional polls and questions on it,
and this again is how we have to be informed.

Yes, as representatives of many, many Yukoners in this
House and in our role of holding this government accountable,
we do indeed support this motion to finally have a two-hour
window once a year to ask questions about tens and tens of
millions of dollars of projects and everything else associated
with them. It’s just unfortunate that has taken so long for this to
come forward. We will be supporting the motion, Mr. Speaker.

Mr. Cardiff: We in the NDP caucus, of course, share
many of the same concerns that have just been reiterated. We
do look forward to the opportunity to ask questions of the offi-
cials from the Yukon Hospital Corporation later this afternoon.
That said, I think enough has been said about this and I look
forward to the questions and answers this afternoon.

Hon. Ms. Taylor: I would like to thank members for
their constructive input and we look forward to members oppo-
site sharing that constructive input with members of the Hospi-
tal Corporation.

Motion No. 1021 agreed to

GOVERNMENT BILLS

Bill No. 82: Civil Forfeiture Act — Second Reading

Clerk: Second reading, Bill No. 82, standing in the
name of the Hon. Ms. Horne.

Hon. Ms. Horne: I move that Bill No. 82, entitled
Civil Forfeiture Act, be now read a second time.

Speaker: It has been moved by the Minister of Justice
that Bill No. 82, entitled Civil Forfeiture Act, be now read a
second time.

Hon. Ms. Horne: I’m here today to present the
second reading of Bill No. 82, the Civil Forfeiture Act. During
the last sitting of the Legislature, on Wednesday, December 16,
2009, a motion was passed to bring forward civil forfeiture
legislation.

This motion read: THAT this House urges the Government
of Yukon to explore and bring forward civil forfeiture legisla-
tion that would allow the government to seize the proceeds of
criminal activity.

I appreciated the comments from those who spoke to the
motion. The Member for Vuntut Gwitchin noted that civil for-
feiture legislation has been helpful in reducing the means avail-
able to organized crime to commit further crimes. I also appre-
ciate the comments by the Member for Porter Creek South,
who stated that the Official Opposition’s position was that the
government should move forward to explore civil forfeiture
legislation. I would also like to thank the members of the oppo-
sition who stood up and voted in support of this motion. It was
passed with unanimous consent. This is an example of the Leg-
islature working together. I am grateful for the support of my
colleagues on this side of the Legislature and the support of the
members across the way. Mr. Speaker, as for the terms of the
motion, we have now prepared that legislation and bring it for-
ward for consideration here today.

I would now like to take a few minutes to explain more
about this legislation. This is an act that will transfer title of
property that is the proceeds or instrument of unlawful activity
to government.

The Civil Forfeiture Act will provide civil remedies to as-
sist in preventing persons who engage in unlawful activities
from keeping the proceeds acquired through unlawful activity
and in preventing the use of property as the instrument of
unlawful activity. A “proceed” is defined as “property that is
acquired as a result of unlawful activity”. An instrument of
unlawful activity is property that has been or is likely to be
used to engage in unlawful activity that results in, or may result
in, the acquisition of property. Persons who acquire property as
a result of, or use property in, an unlawful activity, may have
that property forfeited under civil forfeiture legislation.

Forfeiture cases are conducted in civil court and decided
on the civil standard of proof — the balance of probabilities —
rather than the higher criminal standard — beyond a reasonable
doubt.

A civil forfeiture lawsuit against property may proceed if
there is no charge in a criminal matter. If there is no conviction
following a charge — for example, an acquittal or stay or
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where there is a conviction, but the federal Crown does not
request forfeiture of the property.

In a civil forfeiture lawsuit, no one is found guilty or not
guilty. Since 2001, civil forfeiture legislation has been adopted
by eight provinces in an attempt to take the profit out of illegal
activities by ordering the forfeiture of ill-gotten property and
compensating victims of crime. In Ontario, a challenge was
made as to the constitutionality of the Civil Remedies Act. The
decision by the Ontario Court of Appeal to uphold the constitu-
tionality of the Civil Remedies Act was appealed to the Su-
preme Court of Canada.

Seven provinces joined the court challenge to side with
Ontario in its argument that seizing proceeds of crime falls
under provincial power over property and civil rights, rather
than federal jurisdiction to craft criminal law. The Supreme
Court’s unanimous decision in April 2009 to uphold the Civil
Remedies Act of Ontario preserved civil forfeiture laws adopted
across Canada in recent years.

We based our civil forfeiture legislation on British Colum-
bia’s Civil Forfeiture Act. British Columbia runs the civil for-
feiture office, which is a cost recovery or self-funding model.
Its success has exceeded all expectations. Envisioned as an
innovative way to remove the profit motive from unlawful ac-
tivity, it became self-sustaining well ahead of schedule.

The civil forfeiture office was challenged to become self-
funding within 36 months of start-up and that goal was
achieved in only 18 months. More importantly, as an example
to Yukon, all settlements to date in British Columbia have con-
cluded on the civil forfeiture office’s terms. Yukon’s civil for-
feiture legislation has not been drafted to run a cost recovery or
self-funding model. It has been drafted to adapt to the Yukon
government’s existing structures.

The Yukon government conducted targeted consultation
on the draft Civil Forfeiture Act with the RCMP and the
Crown. We asked the RCMP and Crown for their views on the
draft legislation and how and what their involvement might be
in civil forfeiture cases.

We also specifically asked them to suggest ways on how
information sharing may be handled. Pursuing civil forfeiture
cases will be dependent on other agencies sharing information
with the Yukon government. Under the legislation, the director
of civil forfeiture may enter into information-sharing agree-
ments with Canada, a province, or another jurisdiction in or
outside of Canada, a public body, or a law enforcement agency
such as the RCMP or SCAN investigators to determine if civil
forfeiture should proceed.

In our targeted consultation, we asked the Crown how files
that may not succeed on criminal charges could be forwarded
to the civil forfeiture director for civil forfeiture action. We
received verbal support from the RCMP and Crown on the
concept of civil forfeiture as another tool to fight crime. We are
waiting to hear back from the RCMP and Crown with specific
comments on how information sharing on files may proceed.

Mr. Speaker, at this time, I would like to highlight some of
the processes of how civil forfeiture will work. First of all, as
mentioned previously, in proceedings under this act, an unlaw-
ful activity may be found to have occurred even if no person

has been charged with an offence that constitutes the unlawful
activity, or a person charged with an offence that constitutes
the unlawful activity was acquitted of all charges, or the
charges are withdrawn or stayed.

Under the legislation, an unlawful activity means an act or
omission that occurs in Yukon, in another province or in a ju-
risdiction outside of Canada that is unlawful under an act of
Canada or Yukon or another jurisdiction and would be an of-
fence in Yukon. The act allows for a director of civil forfeiture
to be appointed by the minister. The director may enter into
information-sharing agreements with Canada, a province or
another jurisdiction in or outside of Canada, a public body or a
law enforcement agency.

The director may collect and manage the use and disclo-
sure of information to determine if civil forfeiture should pro-
ceed. The director has the ability to apply to the court for an
order forfeiting the whole or the portion of an interest in prop-
erty that is the proceeds of unlawful activity or being used to
engage in unlawful activity to the government.

The director may only apply to the court for a forfeiture
order for property located in Yukon. The director may adminis-
ter and dispose of property under this act in accordance with
the orders of the court and the regulations. To make sure prop-
erty under question will be available at the end of litigation, the
director may make an application to court for an interim pres-
ervation order to all of or a portion of the interest in property.
An interim preservation order may do any number of things to
restrain the disposition or transmission of the property in order
to preserve the value of the property. If the value of the prop-
erty is compromised to such an extent that it loses its value,
there is no point in moving on forfeiture so it is important to
preserve its value pending the outcome of the forfeiture pro-
ceeding. As well, no court order may be made that erodes or
encroaches upon the value of a property other than is necessary
to the property’s preservation.

Property that is used unlawfully without an owner’s con-
sent or knowledge may be protected by the court through a
protection order. The court may proceed to protect the interest
in the property held by the uninvolved interest holder by issu-
ing a protection order. Mr. Speaker, there are sufficient reme-
dies available in the legislation for persons whose property is in
question to be able to show that their property was not being
used for unlawful activity with their knowledge. By having
strong protections and processes for proof placed upon the
government to make their case, property owners are adequately
protected. Once property has been forfeited through the court
process, the property becomes the property of the government
as a result of that court order.

In the case of cash, the court order has the effect of trans-
ferring ownership to the government and the money can be
deposited in the consolidated revenue fund. If the court orders
real property forfeited, that order is registered in the land title
office to show the government is now the legal owner. Gov-
ernment can then sell the property and deposit the proceeds in
the consolidated revenue fund.
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At a later date, if required, the regulations allow that a spe-
cial civil forfeiture account can be created with expenditures
devoted to specified programs or activities.

Mr. Speaker, the act before the House has been drafted to
reflect national best practices across the country. Civil forfei-
ture legislation has been proven in jurisdictions across Canada
as an effective tool to prevent people who engage in unlawful
activities from keeping property acquired unlawfully and to
prevent property from being used in unlawful activities. Yukon
now has legislation that will allow another law enforcement
tool to pursue unlawful activities in cases where a criminal
conviction might not be possible. The ability to target property
used to engage in, or acquired as a result of, unlawful activity
will provide the Yukon government with another tool to target
crime and provide safer communities with a future means to
directly redress unlawful activities through a special civil for-
feiture account.

I urge members of this House to pass the Civil Forfeiture
Act to improve our ability to remove the incentive for unlawful
activity within Yukon by providing government with the au-
thority to seize the instruments and proceeds related to unlaw-
ful activity. Thank you, Mr. Speaker.

Mr. Mitchell: I thank the minister for her second
reading remarks. It has often been said that the devil is in the
details, and that indeed is the case in legislation such as this.
The minister is correct when she said that on this side of the
House we encouraged the government to move forward with
this type of legislation; however, we want to put on the record
that we certainly weren’t signing a blank cheque when we did
so.

I first of all want to thank the officials for their hard work
in drafting this legislation and the briefing that was provided
yesterday. It is somewhat difficult in that we first saw this leg-
islation some two weeks ago and we had one hour of briefings
yesterday, and here we are debating it.

Some points that I would like to put on the record. First of
all, as the minister has indicated, civil forfeiture legislation has
been developed in a number of jurisdictions across the country,
such as Ontario, B.C., and the minister mentioned New Bruns-
wick.

It is something for the Yukon to consider. Yukoners have
legitimate concerns about crime in their communities. Yukon-
ers want to ensure that they have safe communities and they
want legislation that actively discourages crime. Yukoners
don’t want to see criminals prospering from criminal activities.

This legislation may indeed be one mechanism to address a
number of these concerns, and that is why we did encourage
the government to come forward with it. However, there are
issues with the legislation that we have in hand that we are con-
cerned about. First of all, we believe it’s very important to bal-
ance the communities wanting to dissuade criminals from set-
ting up shop and from profiting thereby with the rights of indi-
viduals to privacy and protection and security of their homes
and their livelihoods.

We do have to consider, and the public needs to be aware,
that this legislation shifts the burden of proof. The burden of

proof in criminal court is to prove someone’s guilt beyond a
reasonable doubt. The burden of proof in civil court is very
different from that. It simply is that the majority of evidence
leads the court to believe something — and that can be, in fact,
simply technically, as was explained by the officials, that in
minds of the court that is 50 percent plus one. There are a lot of
details which do concern us. Some were raised during the brief-
ing by my colleague the Member for Vuntut Gwitchin, such as
the question: when a owner of property — be it a homeowner
or an owner of a vehicle or any other property — who may
have an action taken against the property — because this legis-
lation is against the property not the person. There are the Latin
terms in here, but in any case, that is the key aspect of it. So
when this occurs, the Member for Vuntut Gwitchin asked: who
will cover the costs of a person — who may be innocent of any
wrongdoing but whose property has been swept up in this legis-
lation — to defend their rights to continue ownership of the
property, that they are not guilty of any wrongdoing but have
simply been caught up unawares in this matter, because the
burden of proof has been shifted to the person whose property
has had an action taken against it — a forfeiture order against it
— to defend their innocence.

The answer is that it is up to the person, the owner. There
is no means or method envisioned for the government to assist
someone in mounting that defence, which raises obvious con-
cerns that this would be expensive and that not everyone may
have the means in front of them to defend their innocence.

Secondly, we were told that this will start with a file being
passed from the RCMP to the director and to the Justice de-
partment. For clarification, there does not have to have been a
conviction for this to occur; there simply needs to be a police
file, and so, again, the burden of proof is very different.

This can, in fact, be used to try to legitimately address the
people the police believe have been committing crimes but
have not successfully been able to prosecute, but it could also
be used incorrectly. There are a lot of sections in here that ad-
dress the fact that people cannot simply transfer the ownership
of property from one person to another in order to evade re-
sponsibility. That is fair enough when it comes to — it’s called
the “presumption of advancement” and it says, “…the pre-
sumption of advancement does not apply to a transfer of prop-
erty or of an interest or a portion of an interest in property.”

Yes, if somebody is truly committing illegal acts, this will
prevent them from transferring ownership to a friend or a rela-
tion and then saying, “It’s not my property.” But by the same
token, there can be legitimate reasons why people have trans-
ferred properties.

Now there are a number of other things that we are con-
cerned about. There has been no public consultation on this
legislation, not with the general public and not with any other
groups among the public — for example, with the chambers of
commerce, with the Real Estate Association.

So this is all news to members of the public the day this
legislation was tabled. So the public hasn’t had an opportunity
to look at the legislation in hand and people who may have a
particular interest in the public to provide input and suggestions
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on how to improve the legislation before we debate it and pass
it.

Without going into too much detail, we all know that many
people in the Yukon spend a portion of their year in Yukon and
a portion of the year somewhere else. The oft-noted former
chair of the Yukon Energy Corporation spends about half the
year in Arizona and half the year in Yukon, for example. He’s
not a full-time resident here.

Many people arrange for housesitters or renters during the
period of time that they’re away, and they do so in good faith.
It could be that someone is away on a business trip; it could be
that someone is away, studying abroad. There could be a vari-
ety of reasons, but it would be a lot for a person to always
know — I mean, most of us try to vet the people who are stay-
ing in our houses, but we don’t always know what may go on
in a house or with a family relative to whom we are turning our
house over.

Again, there is a method in here for an innocent person to
defend themselves, but they have to do that. They have to de-
fend and prove their innocence. The government doesn’t have
to prove their guilt. It is presumed when they make the order
that these are the proceeds of crime or that the place has been
used — the dwelling, the vehicle — for perpetrating illegal
acts, and the owner has to defend against that.

Again, Mr. Speaker, very often, people, on a fairly infor-
mal basis, loan a vehicle to someone who might not have a
pickup truck and they borrow a neighbour’s pickup to pre-
sumably transport something for one afternoon and that person
may also be engaged in illegal activities and the owner does not
know.

We just want to point these out as concerns. We think that
there should be an opportunity in Committee of the Whole to
get into this in much greater detail and we intend to. We hope
that when this passes at second reading, because certainly the
government itself has enough votes to pass it at second reading,
and if we vote for this at second reading, it should not be seen
as a simple endorsement of the act as it reads.

We encourage the government to show good faith by call-
ing this bill in Committee, not allowing it, if it passes at second
reading, to simply become law on the 32nd day of this sitting
based on our House orders and the so-called “guillotine act”.

With that, Mr. Speaker, we know that there are others who
want to speak, and we do look forward to debate on this in
Committee.

Mr. Cardiff: I realize that my time is limited today
and, unlike the government yesterday, I will try to be succinct
in my comments and try to cover as much territory as I can.

First and foremost, I’d like to correct the minister that the
New Democratic caucus did not support the motion that was
brought forward in December to bring forward this legislation.
There was no support from this caucus. As well, I understand
some of the reasons why the minister is bringing this forward
today and I’d like to remind him —

Some Hon. Member: (Inaudible)

Point of order
Speaker: On a point of order, Member for Southern

Lakes.
Hon. Mr. Rouble: On a point of order — on the

member’s comments, I think if he looks at the record he’ll see
they did not vote against it.

Speaker: On the point of order, Member for Mount
Lorne.

Mr. Cardiff: On the point of order, there are good rea-
sons why the New Democrat caucus did not vote for or against
the motion.

Speaker’s ruling
Speaker: Thank you. The Chair relies on honourable

members to give advice on the breach of the Standing Orders
and, from the Chair’s perspective, there is no point of order.
The Member for Mount Lorne has the floor.

Mr. Cardiff: Mr. Speaker, I believe some of us were
attending to important matters with regard to global warming
and climate change, actually, while that discussion was going
on.

We have many problems with this bill as a whole. We feel
it affects the person’s right under the Canadian Bill of Rights,
which guarantees the enjoyment of property. The Bill of Rights
says that citizens are not to be deprived of the listed rights, ex-
cept by due process, and we don’t believe this is due process of
law. We believe that due process here should be stronger than
the balance of probabilities as it is here, which is basically 51
percent.

The accused should be found guilty beyond a reasonable
doubt before their property is seized. Basically, what this legis-
lation calls for is proof of innocence rather than the principle of
innocence until proven guilty. So, Mr. Speaker, under this leg-
islation, the Crown can restrain or seize any money or property
believed to be either an instrument of crime or the proceeds of
crime.

It no longer has to wait for a criminal conviction or even
criminal charges and doesn’t even go to “beyond a reasonable
doubt.” The Crown needs only to go to civil court to convince a
judge that, on the balance of probabilities — 51 percent — a
person is probably guilty of something and that their assets may
be seized. Even if you are acquitted in a criminal trial, even if
the charges against you are dropped, the Crown can still keep
your money or your property, and that’s not something, quite
frankly, that I’m able to support.

As in other jurisdictions, we believe that inevitably, there
will probably be many innocent people who may have their
property confiscated. If you look at even criminal court activ-
ity, applying a 90-percent plus standard of proof, conviction of
innocent people has happened with shocking frequency —
people like David Milgaard and Simon Marshall. There is a
host of miscarriages of justice all with innocent Canadians who
were wrongfully convicted of murders and other crimes. So if
miscarriages of justice can occur so often in these sensational
life-and-death cases that attract widespread public scrutiny,
how many more mistakes can we expect in cases that will in-
volve only property? They probably won’t attract a lot of pub-
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licity and it is based on the balance of probability of guilt. In
many cases, the people who are losing their property probably
won’t even be able to defend their rights because they may not
even be able to afford lawyers. The reason for that is because it
is going to be difficult for people who are accused and who
have had their property seized to defend against these actions
because the money and the property they would use to hire a
lawyer to defend themselves is probably the very money or the
property that the government is going to confiscate.

The other thing is there are many cases in Canada where
legislation of this type is being challenged under the Charter. In
section 24, it states that there can be no legal proceeding for
damages against the director because of anything done or omit-
ted, so there is no recourse for people if they have been un-
justly treated or have had their property seized.

We, too, share a major concern that the government has
only chosen to consult with the RCMP and the Crown. This is
going to affect a large number of people and the chances of the
misuse — it may not happen right out of the gate, and the in-
tentions may be good, but if you look at what has happened in
other jurisdictions, in the United States they embrace this legis-
lation and its governments raked in billions of dollars doing
this.

In fact, the United States encouraged jurisdictions in Can-
ada to follow suit. Basically, it gives government the opportu-
nity to increase revenues without raising taxes, but I believe
there are lots of examples where there have been consultations
on the Corrections Act, on Compensation for Victims of Crime
Act. We’re currently doing consultations on — or I hope we’re
going to be — the Landlord and Tenant Act. We’ve done some
consultations; we’ve completed the consultations on whistle-
blower protection and we just need to make recommendations.

We’ve done consultations on the Human Rights Act and
the Smoke-free Places Act. We’re proposing to do consultations
on the safe use of off-road vehicles. I’m not saying that’s not
important, but I’m quite certain that doing a consultation on
this legislation is very important.

This is going to affect the public. We feel that the defini-
tion of “unlawful activity” is too broad. It allows regulations to
define those unlawful activities. In section 20, proof that a per-
son has participated in an unlawful activity can be when it is
likely to have resulted in the person receiving a financial bene-
fit.”

Proof of unlawful activity can even be when a person is
found not criminally responsible on account of a mental disor-
der. It’s an attack on people with disabilities who may not have
the cognitive ability to recognize that they’ve been taken ad-
vantage of by somebody else. Someone who has not committed
a crime can be liable under this act as an uninvolved interest
holder. The money realized from this can basically — and the
minister said this — go into the consolidated revenue fund. In
other jurisdictions, it’s in the purposes of the act that it goes
into crime prevention programs and victims of crime funds. We
believe that that would be a much better way to direct the
funds.

The bill covers all legislation in the Yukon, not just Crimi-
nal Code offences. So someone could contravene an act that is

not even criminally related, such as a traffic violation, and
jeopardize their property.

The minister cited that this has been successful in targeting
organized crime. Well, we agree that proceeds of crime should
be confiscated in the case of organized crime and serious
criminal and violent activity. Yes, we’re not against that, but
we feel that this particular piece of legislation allows for too
many abuses of people’s rights. There is the possibility of
abuse as a source of income for the government, as I men-
tioned. In other jurisdictions, that’s the tendency. It may not be
the intention at this time, but it could become used as a form of
raising revenues, as has happened in the United States in some
areas.

The tendency will also be to lay charges based on the bal-
ance of probabilities, because it actually means revenue to the
government. We believe there’s too great a possibility of puni-
tive prosecution. This is a small territory, and it might be an
easy way to get even with someone — to give information that
may be false, may not be totally above-board, but to try to get
even with someone who has irritated another citizen. They may
have irritated the RCMP or even the public service.

We don’t see anywhere in this piece of legislation where
reporting to the public is mandated. We believe that there’s not
enough accountability. There should be some mechanism that
would allow for an annual report to the public and to this Leg-
islative Assembly.

Therefore, because of all the reasons that I have cited and
as per the motion that I read into the record yesterday, we
won’t be supporting this bill going forward at second reading.
What we did yesterday, and what I am requesting the minister
do today is step back and consult with all Yukoners about this
piece of legislation. I don’t think anybody wants to be soft on
crime. I think we want to be tough on criminal activity, but
people are presumed to be innocent until they are found guilty.
This legislation basically presumes them to be guilty, and they
are forced to prove their innocence in the participation of what-
ever activities, whether or not they were party to it. The legisla-
tion is about the property; it’s not necessarily about the person,
so it could be somebody else’s property. It could be your prop-
erty, Mr. Speaker; it could be the Clerk’s property; it could be
the Minister of Health and Social Services’ property, and if
you’re not in control of that property, if you’ve lent it to some-
body or you’ve asked somebody to take care of it and they use
it in a commission of a crime, the Minister of Justice can take it
away. Basically this piece of legislation allows the government
to come and take your property.

The Minister of Justice or the government can come, seize
your cash, seize your home, seize your truck, seize your boat.
You know, you may have loaned your truck to somebody to
haul their boat to the lake and at some point during that trip
they commit a criminal activity, unbeknownst to you, and the
government could — because the vehicle was used in the
commission of a crime, or in the balance of probabilities it was
— 51 percent — they can come and take your truck. Now I
know the Minister of Justice is going to say that that is totally
ludicrous, Mr. Speaker, because we would never do anything
like that.
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As we’ve shown, and as I’ve spoken about earlier, in
criminal cases in this country, innocent people have been con-
victed of murder and serious crimes, based on a much higher
standard. The probability of innocent people having their prop-
erty or their livelihood seized, their homes — there was a case I
read about recently with regard to this matter, whereby a
woman, totally unbeknownst to her, had her son staying —
well known to her, her son was living in her home. Unbe-
knownst to her, he was running an Internet fraud scheme out of
her house and, because of legislation identical to this, basically
the same type of legislation, her home was seized. It took her
years to get her legal costs back and it was a struggle.

Basically, the government wanted to take her home, be-
cause her son, unbeknownst to her, was conducting an illegal
activity out of her home and she didn’t know. This could hap-
pen here. If it can happen there, it can happen here. We’re not
saying we shouldn’t be seizing the proceeds of crime, but we’re
saying we need to have a higher standard of proof. There needs
to be the protection of people’s Charter rights to the enjoyment
of their property and they need those protections.

As I said earlier, Mr. Speaker, we are not going to support
this at second reading. We don’t support it going forward.
What we will support is this government taking a step back-
ward — and I might add, the other thing about this legislation
— I can’t cite the particular clause — is that it is retroactive —
retroactive to whenever. It could be retroactive to the 1990s; it
could be retroactive to the 1980s; it could be retroactive to the
1970s. I wonder how members of the public, members in this
Legislative Assembly would feel about that. I wonder whose
property may be seized because of that.

As I said earlier, we won’t be supporting this. I would sug-
gest that the Minister of Justice take a step back. I’m more than
willing to debate this piece of legislation in the fall, after they
have gone out and talked to organizations like the Chamber of
Commerce, like labour groups, like some of the non-
governmental organizations who represent some of the disad-
vantaged people here in the Yukon who could be affected by
this archaic, regressive piece of legislation. Why not go out to
the public, consult with other civil liberties groups, legal ex-
perts, people on the street, and get it right. That would be what
we would support here in the NDP caucus. Thank you.

Speaker: If the minister speaks, she will close debate.
Does any other member wish to be heard?

Hon. Ms. Horne: Mr. Speaker, civil forfeiture legisla-
tion is helping to take the economic incentive out of crime in
eight provinces. We want to show that crime does not pay.

The legislation tabled in our Legislature for our considera-
tion is the most up-to-date legislation in the country, as the
department had the experiences of eight other jurisdictions to
draw upon. Members of this House supported this legislation.
There were no votes against it and the Department of Justice
worked diligently to craft it and carry out a targeted consulta-
tion with the operational stakeholders before presenting it to
Cabinet. We went over it thoroughly in Cabinet — all the pros
and cons — and the pros outweighed the cons.

The department will need to have ongoing discussions for
implementation of the act with both the RCMP and the Crown
as they prepare to roll out the act. By adopting civil forfeiture
legislation, the Yukon government will have another law en-
forcement tool to pursue unlawful activities. Forfeiture cases
are conducted in civil court and decided on the civil standard of
proof rather than the higher criminal standard.

The member opposite spoke of abuse. This is based on the
same basis as SCAN. We received those same comments, the
same criticism. As we found with SCAN, it is very effective.
No one’s rights have been violated. This is the best legislation
we could put through to help us in stopping crime. There are
strong protections and processes for proof in the legislation,
and innocent property owners are adequately protected. Any-
one who claims to have an interest in forfeited property is
given the opportunity to respond to the lawsuit, but there is no
criminal penalty or sanction against them whether or not they
choose to participate. There are sufficient remedies available
for persons whose property is in question to be able to show
that their property was not being used for unlawful activity. We
are not doing this as a profit-making scheme. We want to stop
crime in Yukon, and this is another tool we can use.

A lot of the questions that the members opposite have put
forward can be answered in Committee of the Whole and a lot
of them fall under the regulations of the act. So I say to this
House, this is a good act. Let’s vote it in. Thank you.

Speaker: Are you prepared for the question?
Some Hon. Members: Division.

Division
Speaker: Division has been called.

Bells

Speaker: Mr. Clerk, please poll the House.
Hon. Mr. Fentie: Agree.
Hon. Ms. Taylor: Agree.
Hon. Mr. Hart: Agree.
Hon. Mr. Kenyon: Agree.
Hon. Mr. Rouble: Agree.
Hon. Mr. Lang: Agree.
Hon. Ms. Horne: Agree.
Hon. Mr. Edzerza: Agree.
Mr. Nordick: Agree.
Mr. Fairclough: Agree.
Mr. Cardiff: Disagree.
Clerk: Mr. Speaker, the results are 10 yea, one nay.
Speaker: The ayes have it.
Motion for second reading of Bill No. 82 agreed to

Hon. Ms. Taylor: I move that the Speaker do now
leave the Chair and the House resolve into Committee of the
Whole.

Speaker: It has been moved by the Government House
Leader that the Speaker do now leave the Chair and the House
resolve into Committee of the Whole.

Motion agreed to
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Speaker leaves the Chair

COMMITTEE OF THE WHOLE

Chair (Mr. Nordick): Committee of the Whole will
now come to order. The matter before the Committee is Bill
No. 18, Third Appropriation Act, 2009-10. Committee of the
Whole was in general debate on the Executive Council Office,
Vote 2. Do members wish a brief recess?

All Hon. Members: Agreed.
Chair: Committee of the Whole will recess for 10

minutes.

Recess

Chair: Order please. Committee of the Whole will
now come to order.

Bill No. 18 — Third Appropriation Act, 2009-10 —
continued

Chair: The matter before the Committee is Bill No.
18, Third Appropriation Act, 2009-10, Vote 2, Executive
Council Office, general debate.

Executive Council Office — continued
Hon. Mr. Fentie: When we adjourned the other day,

we were discussing the supplementary for the Executive Coun-
cil Office. Of course, I did a bit of an overview, Mr. Chair, on
what those requests were for and any changes in the mains vis-
à-vis the supplementary during the course of the fiscal year.
Changes do happen. I know the Leader of the Official Opposi-
tion has fixated on the fact that estimates change; but they do,
and that is what variances and that exercise is about. Of course,
so too is the public accounts when actual figures are then pre-
sented to the Legislative Assembly and to the public. But that is
done in accordance with the Auditor General’s work and this
fiscal year that we are closing out. We will now be going into
the process that will, by fall, hopefully produce the public ac-
counts.

The Executive Council Office is a department that covers a
lot of the oversight for government and one of the areas that —
in fact, we were listening to some of that today about commu-
nications and gagging officials, and I can assure the members
opposite that should they wish to ask questions in Committee
of the Whole debate, why that’s not possible. However, some-
times the Official Opposition tends to steer away from those
matters because it is a very telling situation once you get into
the facts.

The Executive Council Office, beyond having an oversight
in communications, ensuring that no official employee or ele-
ment component, entity of any government department agency
or function can be gagged. It also is responsible for land claims
and implementation. There are some changes in regard to that
with the supplementary. The Development Assessment branch
is part of the Executive Council Office and the Youth Director-
ate. Of course, we know that the Youth Directorate is very
much engaged with non-government organizations and youth
groups that are serving the public well as front-line workers to
address issues and challenges that Yukon youth of today are

experiencing. Of course, much of that includes youth at risk.
These are all functions of the department that are critical to the
quality of life for Yukon and its citizens.

Also, Mr. Chair, the Executive Council Office is instru-
mental and in the lead on a five-year review process for the
Yukon Environmental and Socio-economic Assessment Act.
This is a very important review. The review is essential in pro-
viding input and information regarding our very own act. By
the way, this regulatory regime has really — over the last
while, the experience that we’ve gained and that industry has
gained — this particular regulatory regime has become some-
what of a situation where the country itself is now recognizing
the uniqueness of the Yukon and, of course, this regulatory
regime has quickly become an asset for the Yukon Territory. It
is allowing the Yukon — even though we have many chal-
lenges to be competitive, it does allow the Yukon to be very
competitive in the marketplace, especially when we are solicit-
ing investment in areas such as the resource sector, but it also
applies to projects and private sector investment for develop-
ment, and the regime is proving to be quite positive. The five-
year review is very important. The Executive Council Office
and the Development Assessment branch are doing their work;
we must do so in concert with the federal government and First
Nation governments, but of course we want to make sure that
anything we do as the review concludes, and what comes out of
that review, enhances and strengthens Yukon’s regulatory re-
gime going forward into the future, because of the fact that it
has become really, as I said, quite an asset.

The other functions of the Executive Council Office are to
ensure that government departments are in sync with many
other functions, relative to the overall plan and vision of the
government. This is not an easy task and I think a great deal of
appreciation should be extended to the Executive Council Of-
fice and all its employees because we do have quite an exten-
sive workforce. This government has chosen to be very aggres-
sive in delivering its commitments to the public and imple-
menting our plan and vision for the Yukon, and that aggressive
approach also creates a tremendous amount of challenge and
pressure on our bureaucratic structure.

Delivering the product for Yukoners is the intended objec-
tive, and because of the leadership at this level of the Executive
Council Office and how that all filters through, our overall
chain of command and structure has proven to be extremely
beneficial in making sure that we are delivering, to the extent
possible, all areas that are relative to not only building an econ-
omy, addressing quality of life, governance and so many other
areas, but is instrumental in making sure that we are progress-
ing on all fronts.

It is with that that I will move to closing out my comments
by referencing the fact that the Executive Council Office also
has been dealing with the northern strategy projects and, of
course, the Leader of the Official Opposition has mistakenly
taken that particular element of the budget and suggested that is
a problem when, in fact, the member should recognize that we
have obligations to the federal government with the northern
strategy and changes during the course of the fiscal year in the
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main estimates, to some degree, are the result of spending
down these types of programs.

Also, the development of the Governance Liaison and Ca-
pacity branch is specific to working with First Nations, which
is also leading to improvement in our ability to advance devel-
opment projects and, indeed, ensure that the governance rela-
tionship vis-à-vis the treaties — both land claim and self-
government agreements — are advancing and being imple-
mented, given the spirit and the intent of the agreements that
the federal government, First Nations and Yukon have entered
into.

Mr. Chair, with that, I will request that the members oppo-
site now engage in what is sensible and constructive debate.

I would just add that, you know, it appears that there is
some limited understanding of how government works, espe-
cially by the Official Opposition, and we would endeavour at
this level in debate to assist the Leader of the Official Opposi-
tion and his colleagues in understanding better the function of
government and how it works.

Mr. Mitchell: I’m going to take the high road here.
I’m going to ignore the partisan side of the minister’s com-
ments about the Official Opposition and just move forward.
Time is very limited.

First of all, I want to thank the officials in the department
for the work they do on behalf of Yukoners. It is, as the Pre-
mier says, very important work that is overseen by the Execu-
tive Council Office.

I’d like to say, first of all, that the explanations provided
by the Premier on the funding changes — the $2,530,000 that
have not been expended on the northern strategy projects are
perfectly clear, well understood and agreed to, so we don’t
need to have any further discussion on that.

We recognize that, as the Premier said last Tuesday, the
sponsor for the projects was unknown at the time and that the
project was developed, and the full funding amount was allo-
cated, and now it will be expended in the year that we’ve now
just commenced. We understand that budget adjustment.

The Premier has talked about the five-year review process
of YESAA. That was certainly landmark legislation that was
the fruition of many years of work by more than one govern-
ment. It is certainly beneficial to Yukoners to have the screen-
ing and recommendation process be more of a one-window
process, with First Nations, Canada and Yukon all participat-
ing, rather than a serial process.

There are times when we questioned what the government
might be deciding when they decide not to follow the recom-
mendations, but that is in fact the government’s right to do,
because it is an advisory and screening body that makes rec-
ommendations and does not decide — the governments decide.
So we have no qualms with that.

There will be more questions we will get to when we get
into the main estimates for Executive Council Office, so I’m
only going to really ask one question now, because we never
know — some years Finance and Executive Council Office,
some of the Premier’s departments, have never made it to the
floor for debate in Committee.

I could leave this question for the main estimates, but in
the event that they may never be called, I would ask if the Pre-
mier can give us an update on what has happened to date,
where the process is on the nine-year review of the FTAs with
First Nations — with those First Nations that have undergone
the nine-year review. There has been much discussion of this in
the media, we’ve heard from First Nation leaders that they are
disappointed that Canada has not moved more expeditiously to
complete this process, and we recognize that this is a process
that the Premier is not responsible for, but rather Canada is. But
our window to this process is through the Executive Council
Office, and the Premier will clearly have some knowledge be-
cause he’s meeting with the First Nation leaders and he’s also
meeting with the DIAND minister and the Finance minister and
indeed the Prime Minister as to what is happening.

With that, as I’ve said, I’m not going to engage in any of
the other issues that the Premier would like to claim are the
positions of the Official Opposition. I hope the Premier will use
the seven minutes I’m leaving for him — rather than continu-
ing to ask questions — to give us a good answer on the status
of the nine-year review. I look forward to that answer.

Hon. Mr. Fentie: The immediate status is ahead of us
and I believe there will be a bilateral discussion transpiring
next week between the federal government and First Nations. I
think we have to put this in context because there has been a
tremendous amount of work that has been done to date. It in-
cludes the fact that there has been an increase in time with the
actual financial arrangement between Canada and First Na-
tions, and extension of the existing agreement, but there have
been a lot of other initiatives that have been part of the overall
nine-year review. Firstly, we have to understand that the actual
nine-year review was very comprehensive, very detailed and
delved into a tremendous amount of detail with respect to the
agreements. Secondly, the Yukon government in conjunction
with First Nations also did a gross-expenditure base review.
Collectively, all the work was contributing to a presentation to
Canada on the merits and the value of an appropriate financial
transfer agreement between the federal government and self-
governing First Nations.

We must understand that this includes seven First Nations,
not the most recent four who have settled their agreements and
entered into treaties. It is specific to the first seven First Na-
tions who signed off their agreements, both land claim and self-
government.

The process also included a lot of engagement with the
government, represented by myself, First Nation chiefs, includ-
ing the Grand Chief, and audiences with a number of ministers.
Those ministers included the Minister of Finance — the federal
Minister of Finance, the Minister of Justice, and of course in-
cluded the minister responsible for the Department of Indian
Affairs and Northern Development. At the time, it also in-
cluded the minister responsible for Intergovernmental Affairs
and, just off the top of my head, there may have been more, but
these are the kinds of meetings and discussions that were going
on all through this period the nine-year review was — I guess
the best way to put it — ongoing.
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The result of all that work got us to where there was a bi-
lateral process and engagement between representatives of the
self-governing First Nations — the seven First Nations. I be-
lieve we were sitting as observers. The Yukon government was
represented as observers because the bilateral fiscal arrange-
ment is indeed between only the federal government and
Yukon self-governing First Nations. There is a lot of confusion
on this, but I want to stress the fact that when there are com-
ments made and things that come out in the media and through
other sources that there is a direct flow of money to the Yukon
government that then is profiled for First Nation governments.
That is incorrect. The financial transfer agreement and the ar-
rangement between self-governing First Nations and the federal
government are bilateral; it has nothing to do with the Yukon
government and it’s in a direct allocation to Yukon First Na-
tions.

The programs that create flow-through are some, in many
cases, related to implementation — such as in the past, there
was an agreement on language. That has changed because First
Nations have chosen to exercise — at least some of them have
chosen to exercise their authority in this area and now have a
direct relationship between Canada and each individual First
Nation.

Further, when it comes to health care, we extend all health
care services to First Nations but we then are in a process with
Canada where we submit billings to Canada for reimbursement
of the costs incurred — on the health care basis, the cost in-
curred by the Yukon health care system is after due diligence.
Canada reimburses the Yukon government and the Department
of Health for the expenditures that we have incurred consider-
ing health care delivery to Yukon First Nations, because Can-
ada is the responsible government when it comes to health care
for aboriginal Canadians. Neither province nor territorial gov-
ernments bear that responsibility.

There is also the flow-through that includes boards and
committees. Just by way of example, that arrangement includes
many boards and committees that have been created through
the treaties and the Umbrella Final Agreement, so there is an
arrangement there. The ultimate financial arrangement between
Canada and Yukon First Nations is bilateral and is directly in-
volving the First Nation governments and the federal govern-
ment.

We have been very supportive of the process. The Yukon
government has provided, in most cases, human resource assis-
tance, but this also required fiscal resources to be applied. We
have worked with First Nations in an effort to make sure that
Canada provided an appropriate fiscal arrangement. I think that
the biggest challenge here — just before I close off, given the
witnesses will be coming to the House — is the issue around
clawback and own-source revenues. I think most other matters
are relatively concluded, but this issue is a big one, and we
actually support the First Nations in ensuring that Canada insti-
tutes an appropriate arrangement where an appropriate reten-
tion of own-source revenues remains with First Nation gov-
ernments, similar to what we’ve accomplished. We’ve accom-
plished a 70:30 split where we retain 30 percent of own-source
revenues.

Mr. Chair, seeing the time and the fact that the witnesses
from the Yukon Hospital Corporation will be brought before
the House momentarily, I move that we report progress.

Chair: It has been moved by Mr. Fentie that Commit-
tee of the Whole report progress on Bill No. 18.

Motion agreed to

Chair: Pursuant to Motion No. 1021, adopted by this
House today, the Committee will receive witnesses from the
Yukon Hospital Corporation. In order to allow witnesses to
take their places in the Chamber, the Committee will now re-
cess and reconvene at 3:30 p.m.

Recess

Chair: Order please. Committee of the Whole will
now come to order. Pursuant to Motion No. 1021, adopted by
this House today, Committee of the Whole will now receive
witnesses from the Yukon Hospital Corporation. I would ask
all members to remember to refer their remarks through the
Chair when addressing the witnesses. I would also ask the wit-
nesses to refer their answers through the Chair when they are
responding to the members of the Committee.

Appearance of witnesses
Chair: Mr. Hart, would you please introduce the wit-

nesses.
Witnesses introduced
Hon. Mr. Hart: Mr. Chair, appearing as witnesses

this afternoon are Craig Tuton, chair of the Yukon Hospital
Corporation, Joe MacGillivray, chief executive officer, and
Nick Leenders, chief financial officer.

Chair: Would the witnesses like to make an opening
comment?

Mr. Tuton: Mr. Chair, thank you. I think I’d like to
start just by giving a little background about the corporation
and what it is we do and some of the things that we’re about to
embark on.

Before I do that, I would like to just take a moment to ad-
dress an issue that was reported in one of the local media and
just take an opportunity to advise those who were offended by
my comments that I apologize. It is also regrettable the way
that was reported.

The corporation has reached a milestone in its develop-
ment, and we at the corporation are very excited about this. It
was first established in 1993 under the Hospital Act. We have a
board of trustees that consists of 14 Yukon residents who in-
clude community members, First Nations, nominees from the
City of Whitehorse, the public sector, physicians and other
hospital staff. These people are hard-working, very caring indi-
viduals from within our communities, who meet monthly, on a
regular basis, to ensure that every Yukoner has access to the
best hospital services possible.

Our mission at the board level is to provide quality acute
care for the life and health of Yukon people, and this means for
all Yukoners regardless of where they reside. The corporation,
since that inceptive date of 1993, has demonstrated quite
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clearly that we can operate a quality hospital program at
Whitehorse General Hospital.

If you look at services that are provided at Whitehorse
General Hospital, they have changed a great deal over the last
10 years.

If we just take you back to a moment in history, from our
beginnings in 1901, we had an eight-bed hospital, which led to
120 beds in the 1970s and to our current facility, which has 49
in-patient beds, supported by leading-edge diagnostic, labora-
tory and a program that we are very proud of, our First Nation
health program.

Whitehorse General Hospital is a respected and valued
provider of health care services in Yukon. We have an excel-
lent staff. While other provinces are struggling to find trained
professionals, Whitehorse General Hospital has managed to
maintain the trained health care professionals we require to
provide these services in our hospital.

Currently, we have 126 physicians who have privileges to
work in our hospital. This number will increase over the com-
ing years. This number includes family physicians, resident
specialists and the many visiting specialists who come to
Whitehorse and provide services out of our visiting specialist
clinic.

That visiting specialist clinic is a cornerstone program at
Whitehorse General Hospital and is one that provides great
value to all Yukoners. This clinic allows us to provide services
closer to home. We have 25 specialists from Alberta and B.C.
who travel to Whitehorse regularly to see patients at White-
horse General Hospital and this includes cardiologists, oncolo-
gists, neurologists, internal medicine specialists, dermatology,
nephrology, ophthalmology, rheumatology and many others as
well as orthopedic.

When a specialist is here, he may see anywhere from 12 to
30 patients per day, and these are 12 to 30 Yukoners who don’t
need to fly south to receive these services. This program has
significant impacts on Yukon people, and quite frankly, it saves
the health care system millions of dollars a year in medical
travel costs. Last year alone, there were over 5,200 patients
who saw a visiting specialist at Whitehorse General Hospital.
This is one of our fastest growing programs and we expect this
number to continually increase.

We all know family members who need to see a specialist
or who require a diagnostic service, but who don’t receive
these services because it means leaving their home and travel-
ling to another community. They may not have the financial
means to travel. They may not be able to take time away from
work or family, or they just may not be comfortable in an un-
familiar city. This might be someone who lives in Whitehorse
but needs to travel to Vancouver for an MRI, but it also applies
to patients in our Yukon communities, who may not be able to
travel to Whitehorse to receive a service. This speaks to the
value of hospital services being provided in communities other
than Whitehorse. The trends are very clear. The Yukon is
growing, and the demands for health care services are increas-
ing. Our corporation is proactively working to address these
needs. We are investing in health care on a number of fronts:
through our expanded programs and services at Whitehorse

General Hospital, through construction of our new staff resi-
dence and health services facility, construction of our new hos-
pital and health services facilities in both Watson Lake and
Dawson City, and by helping the department put the Thomson
Centre back into operation as a continuing care facility.

In 1993, the Hospital Act provided the corporation with a
broad mandate that included the operation of Yukon hospitals
and medical care, as well as residential and continuing care and
rehabilitative care. This year, April 1, the Watson Lake hospital
was officially transferred to the corporation. Our corporation is
now at a crossroads as we build these new hospitals in both
Watson Lake and Dawson City, and as we at the corporation
organize our operations in order to support these regionalized
services.

We believe in the provision of services in the communities
outside of Whitehorse. This is what we mean when we say that
we are moving services closer to home. We believe that this is
the perfect time for the corporation to start engaging Yukoners
in a public awareness campaign. Our public awareness cam-
paign has been focused on providing factual information to
Yukon people about the services that we provide today and
about some of the pressures that we’re going to face while pro-
viding services in the coming years.

We have also been providing information on the exciting
changes and products that we are currently undertaking to pro-
vide improved and expanded hospital services.

We at the board, as stewards of health care, have a respon-
sibility to discuss this with Yukoners. I’m sure you’ve all read
the articles in the media over the past weeks about our hospital
projects in both Watson Lake and Dawson. We can’t rely on
others to provide this information for us and, quite frankly, it’s
not appropriate for others to do that. We must be responsible
for getting that message out. Our responsibility is to our stake-
holders, who are Yukon people who use our services. It’s about
what they’re doing and why we’re doing.

We’re proud of the services we provide throughout White-
horse General Hospital and very excited about the opportunity
to strategically expand our services in southeast Yukon and in
the north, in Dawson. All one needs to do is travel to either one
of those communities or communities that surround those and
talk to the citizens to see what their reaction is and what their
thoughts are about having a future in hospital care in those
communities.

I know you have questions you would like to pose to us
and we at the corporation look very forward to discussing all
these and other issues with you today.

Thank you, Mr. Chair.
Mr. Mitchell: First of all, I would like to welcome the

witnesses, the chair of the corporation, the CEO and the CFO
to the Assembly. It is really your Chamber, not just our Cham-
ber. I know that the chair has some considerable experience
appearing as a witness here in a different capacity, not for the
Hospital Corporation, but for the Workers’ Compensation
Health and Safety Board. But it is a first-time experience for
the other two witnesses, and we do appreciate your attendance
here.
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We would also like to thank all of the employees, the staff,
the nurses, the family physicians, the specialists, and the tech-
nologists who provide such excellent service to Yukoners.
There is likely not anybody in this Chamber today who hasn’t
made use of the services. I know for myself and for our family,
I have two children, currently aged 34 and 37, who began their
lives at the Whitehorse General Hospital. So we have a long
history and we appreciate the work that is done there.

We have lots of questions, of course, and only so much
time, so I’ll just start with a few that perhaps the chair or others
can answer.

There has been an ongoing issue over the past half-dozen
years regarding the employment of nurses and the way in
which nurses are employed at Whitehorse General Hospital or
by the Yukon Hospital Corporation, since this will now include
two other regional hospitals. And the concern that has been
expressed by some members of the nursing community is in
regard to the use of how many nurses are permanent full-time
versus part-time or on-call nurses. There have been nursing
staff who have said that they can’t get the amount of work that
they want and others who feel that they’re perhaps being
worked more than they would like, even with overtime, when
there might be other nurses available.

I’d like to ask the chair why there is this fairly high per-
centage of part-time and on-call nurses. Does this save money?
Also, what are the annual expenses for contract nurses?

Mr. Tuton: I’m going to turn this obvious question —
it’s an operational question — to the CEO. But before I do, I
just simply want to take an opportunity to further comment on
your comments — that we here in the Yukon are very fortunate
to have the professional nurses that we do.

I have never seen, in all my years, such a dedicated group
of individuals. It goes to your point, sir, about how, when
they’re called upon to work when there are no other people to
work, there’s never a question or an issue. It’s always “yes”. So
I’ll ask the CEO to respond to your factual questions.

Mr. MacGillivray: I guess what I’d like to start by
saying is that — I want to mirror what Mr. Tuton said in that
we do absolutely value the services of all of our staff and we do
have a very dedicated nursing staff at Whitehorse General, and
now at Watson Lake as well. There has been a fair bit of dis-
cussion around the appropriate and proper make up of our staff-
ing complement — not necessarily from a gross-number per-
spective, but with regard to the number of permanent staff ver-
sus casual and term staff that we have. This is something that I
think has evolved over time.

Historically, we have relied more heavily on casual staff to
fill in when we require it while regular staff are away, while
permanent staff are away, but it is becoming more and more
difficult to not only recruit but to retain casual staff. This is
something that we have been looking at quite seriously over the
last several months. This resulted in the establishment, the ac-
tual move of some six positions from casual to permanent
status, and we continue to watch this very closely. Something
that is perhaps of interest is the fact that we currently have
three nursing positions that are vacant out of a total comple-

ment of some 73 nurses. That’s a fairly small number of vacan-
cies and we are actively recruiting those currently.

Mr. Mitchell: One question that I asked at the begin-
ning of that set was, does this save money? The particular ratio
that is used — is that a decision, a reason for operating in this
way? And what were the annual expenses for contract nurses?
Perhaps when the witness is next answering he could cover
those.

Also talking about the nursing staff — and obviously, we
concur, as we’ve said. I think we’ve all received some extraor-
dinary treatment from nurses over the years and we know the
dedication — if any of us have been hospitalized — that we get
from our nurses here.

To the nursing staff — over the last several years there
have been a number of times when it has been reported that
there has been a shortage of operating room nurses and a short-
age of emergency room nurses, which has been reported by
both nurses and physicians, which has led to some closures or
inability to operate fully in those two areas. Has this been ad-
dressed, and why is this occurring?

Mr. MacGillivray: With regard to cost, no, I don’t
believe the decision to rely on a mix of permanent, term and
casual positions is directly related to costs at the end of the day.
This has really been more a matter of flexibility, I believe, in
the way we staff the wards and the way we work up our sched-
ules.

I don’t mean to say, though, that costs are not important.
Clearly we have an approved staffing complement and we stick
to that complement.

We have had the good fortune over the last year or so to
actually have a full staff within most of the nursing units, and
that is why we only have three vacancies currently. We have
had difficulties recruiting in some areas and we aren’t immune
to the difficulties that some other jurisdictions have found, es-
pecially in the specialty areas such as the operating room, in-
tensive care unit, maternity ward and psychiatric nurses. We
have historically had some difficulty recruiting in these areas
and it is in those instances that we have relied on some of the
contract nursing agencies that send nurses up to us from Out-
side in order to cover these areas. What we have found —
we’ve done some analysis of the actual costs — I don’t actually
have the total costs for contract nurses here today but we have
analyzed the per hour costs. Although there is, in some in-
stances, a small increase to using the contract nurses, it isn’t as
great as what some people would believe. Because the contract
nurses are contracted through national agencies and because the
Yukon has, relative to other jurisdictions, a higher rate of pay,
the gap between what we pay our contract nurses and what we
pay our permanent nurses is less.

Mr. Mitchell: I thank the CEO for the answer. In
some of these cases — for example, with the annual expenses
where they’re not at the witnesses’ fingertips, we would cer-
tainly accept follow-up written responses to some of those is-
sues.

Moving on, Mr. Chair, there was a decision made not that
long ago by the Yukon government regarding organizations,
corporations, municipalities — although that has been deferred
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— and NGOs to pay the annual funding in quarterly install-
ments, rather than up front as a lump sum, as has been the case
in the past. I believe the Hospital Corporation is subject to that
as well. Can the CFO perhaps — or whoever has that number
— let us know how much anticipated interest income the Hos-
pital Corporation is missing out on by not having the money up
front? Or another way of looking at it as, a year earlier, before
it changed, what amount of annual income did the Hospital
Corporation benefit from by having the monies paid as a lump
sum?

Mr. MacGillivray: That’s correct; we have changed
the way that the funding flows through our contribution agree-
ments with the Yukon government. Rather than receiving full
funding at the start of the year, we’re now receiving funding on
a quarterly basis. When this decision was made, though, there
was recognition that this was going to impact our cash flow and
our revenues and the potential lost interest was estimated and
that was actually included in the contribution, so we don’t see
any net loss.

Mr. Mitchell: Perhaps again as part of the written re-
sponse, the witness might provide the actual number in a timely
manner.

Obviously, one of the big changes in how health care is
provided or will be provided in this territory, which the chair
alluded to in his opening remarks and it has been certainly a
topic of great interest over the past year in the media, is the
decision to — as the chair has described it — fully take up the
legal mandate of the Yukon Hospital Act of 1993 by assuming
responsibility for the Watson Lake Cottage Hospital as it now
exists, and the future hospital that will exist in Watson Lake
and the hospital to be built to replace the nursing station in
Dawson.

We would like to ask how this decision was made. Whose
idea was it to transfer the control over? Did it originate with a
request from the Hospital Corporation Board and government
has responded to it? Did it originate from the government? Just
a little bit of information over the way this process took place.

Mr. Tuton: This, obviously, has been a work in pro-
gress, and started with the whole issue around the Watson Lake
hospital and the transfer. I’m very happy to say that that trans-
fer just occurred April 1st of this year. We were in Watson Lake
last week to celebrate with our new employees, who have come
across from the Watson Lake program to us. It’s something,
though, that I think is — when I spoke earlier about us taking
the proactive approach to recognizing the need, I think it goes
without saying that one of the things that we at the corporation
are always aware of and remain cognizant of is the fact that,
although our population here in Yukon is definitely growing, at
the same time, it’s actually aging. What that means to health
care facilities is that there is going to be much more demand
placed on those facilities as we move forward.

In looking at that and at some of the documents that were
made available to us and that we were able to review, such as
the 2007 Sierra health report, which was done for the Depart-
ment of Health and Social Services and spoke about closer
alignment of the Watson Lake hospital to the Yukon Hospital

Corporation, as well as the health care review in September
2008, which also spoke to that rationalization.

As we at the corporation continue to do our strategic plan-
ning, we consistently prepare for the future, and we must pre-
pare for the future. We must ensure that Yukoners have avail-
able to them the acute health care that they have grown accus-
tomed to and their expectations have risen to.

We look at that, and we look at the partnership we have
with the Department of Health and Social Services and our
ability to partner with them to continue to improve both the
level and the quality of health care throughout the Yukon. It
only makes sense that we continue to look at where we can
improve these services.

Watson Lake and Dawson City are obvious areas where
we can react to the demands immediately. Watson Lake is the
gateway to the Yukon. It’s the gateway of the Alaska Highway
from British Columbia on two sides into Yukon; it is also the
hub of present-day mining. We know that is going to grow; we
know they had an eight- to 10-bed facility in that community
since the early 1970s.

We know that Dawson City, in the northwest area of the
Yukon, is also expanding fairly quickly with mining and all of
these are going to create demands on the system. We know, for
example, that Whitehorse General Hospital is reaching capacity
and on many days we are at capacity or over capacity. So we
need to be able to relieve that issue.

The other thing that is important to recognize is that in my
earlier comments I referenced “closer to home.” It is very im-
portant, and we have heard consistently from Yukoners, both
here in the capital, as well as in other communities in the terri-
tory, that they need to be able to receive these services here.
We’ve spoken to many in our First Nations community, just to
give an example, who have never been to Whitehorse, let alone
Vancouver or Edmonton or Calgary. When they learn that their
health is in such a position that they need to have the treatment
that is not available in their community, number one, and even
more so in Whitehorse, number two, and that they have to go to
a larger community they don’t, because they can’t culturally
accept that. So, it’s the right thing to do. It’s preparing Yukon
for the future. It’s allowing us to develop these programs. Let’s
remember that both Watson Lake and Dawson City — and
Faro, for that matter — all had hospitals — and Mayo. Good
point. They all had these hospitals. So the key here is that we,
in conjunction with the department, are developing, yes, hospi-
tals, but they’re not just hospitals. The key is that these are go-
ing to be community health centres. These are not just hospi-
tals. Hospitals form a certain portion of these new buildings,
but within our partnerships with the department, we will also
share those facilities with other health services.

We know that when you’re trying to attract people to
communities, one of the first things that they talk about besides
education is what is available in health care. It’s something that
we can control. It’s something that we at the Hospital Corpora-
tion are quite good at — very good at as a matter of fact — and
something that we are very much looking forward to — provid-
ing these services.

So, I hope that answers your question.



April 15, 2010 HANSARD 5905

Mr. Mitchell: Actually, while the witness waxed elo-
quently about the role that the hospitals and community health
centres would play, I don’t believe he actually did answer the
question, which was where the decision originated — whether
it was board-driven or government-driven in its origins. Per-
haps, when the witness is next answering, he’ll get back to that
with a more succinct answer. But I do thank him for the infor-
mation, if not the answer.

Again, on this same topic, no one argues that we don’t
need to have newer, improved and updated replacement facili-
ties in the two largest communities in the Yukon outside of
Whitehorse — Watson Lake and Dawson. We do support the
fact that there should be better facilities. The question becomes
what the facilities should be, how the decisions are made, what
is the process, and what is the needs assessment. We’re not
certain at what point in time the Hospital Corporation or, prior
to that, the government, did a needs assessment for the facilities
and a cost-benefit analysis on the type of facility there should
be, because we could build anything from a nursing station to
VGH. Obviously, somewhere in-between would be the right
decision.

So we’re looking for some of that information. For exam-
ple, was there full consultation with the Yukon Medical Asso-
ciation and the Yukon Registered Nurses Association before
making the decision to move to this change model of a more
extensive hospital facility in Dawson and a much larger re-
placement for the oft-cited cottage hospital that has existed for
some 30 years or so in Watson? What kind of process went on
to determine what the O&M needs would be for these new fa-
cilities, where there will be savings and where there will be
more expenses incurred?

When the chair was last responding, he was talking about
the pressure on Whitehorse General Hospital being only a 49-
bed hospital, where it sometimes is filled to capacity, though he
did mention that it was once, I think he said, a 120-bed or so
hospital.

It may be unfortunate that a former government made the
decision to downscale areas of that hospital when the hospital
was rebuilt back in the 1990s, but again there has been a lot of
talk of the cost-savings. There’s certainly the issue of the bene-
fits of people being closer to home, but the cost-savings and of
course those roads — the Alaska Highway down to Watson
Lake and the Mayo Road, the highway up to Dawson City —
are two-way roads, so if those other hospitals are going to be
used for overflow, well then there’s a cost of people being
moved from Whitehorse to Watson or Dawson just as there’d
be a cost of the people from the communities coming in. We’re
not totally sure about the cost-savings. As far as the cost-
savings for the sort of treatment that doesn’t exist in White-
horse, presumably it’s not going to exist in Watson or Dawson.
People will continue to go Outside for MRIs, at least for the
foreseeable future, and continue to come to Whitehorse for
CAT scans until we can justify having more than one in the
Yukon.

We’re wondering whether there is a cost-benefit analysis
and at what point in the process it was done, because the initial

start of these two facilities came in a Budget Address on March
25, 2004.

The report indicated that there would be multi-level care
facilities in Dawson City and Watson Lake, sort of extended
care facilities, at a cost of some $10.6 million. The Health min-
ister has indicated that somewhere close to $5 million has been
expended in Watson Lake. I noticed on the website that the
Hospital Corporation refers to it as the half-completed shell in
Watson Lake that will now be converted.

So one would think that the process — normally, in the
business world and in the health care world, the process would
be to do a needs assessment study of what type of facility is
needed, based on consultation with health care professionals,
members of the public and so forth. Then, looking at the af-
fordability of the project, do a series of planning stages to cost
out and design a facility. And, you know, form following func-
tion, one would design a facility and then look at how to eco-
nomically build it, so that it is at its most functional. Here, we
appear to be doing the process backward. We have yet to hear
of what studies have been done, but they are going to be done
at least in Watson Lake to shoehorn a — I think $25 million is
the figure on the new website, “moving closer to home”, and
that has to be put into an existing shell designed for another
purpose.

So again: what needs assessment studies were done? What
cost-benefit analysis was done? Was there full consultation
with the YMA and YRNA before making the decision? And if
the chair wants to throw a bonus in there, he could answer the
previous question about whether it was board-driven or gov-
ernment-driven. Thank you.

Mr. Tuton: I’ll respond to your bonus question first. I
apologize for not answering that the first time around, but I
obviously didn’t hear the question or the context of the ques-
tion.

The process that — I guess, really, there were three steps
or three levels. Obviously, I alluded earlier to the fact that the
act clearly states and allows for the corporation to move for-
ward on that basis. The next one, from the board’s perspective,
obviously, was the strategic plan that the board had developed.
If you would like, these are available. I’m sure it’s available on
our website, but if you wish, we can leave copies with you.

The third step of that process, obviously, was government.
So, I can assure you also, Mr. Chair, that the board, when
posed with the question of the transfer of Watson Lake, as well
as taking over the operation of a new hospital in the community
of Dawson City, did so very seriously.

We didn’t take it lightly, and yes, we did the studies. One
of the first things that we said to government was that we
needed to do some work, initially to see what comes out of the
feasibility, the functionality and all of those other — and we
then contracted with the firm, RPG, out of Vancouver, who are
experts in functional programming and planning of hospital
facilities. We contracted with them back — early last year, and
they made a number of visits to both communities of Dawson
and Watson and spoke at length with doctors, with nurses, with
patients, with municipalities, and consulted extremely — we
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have, as a matter of fact, been applauded in both communities
for the amount of consultation that we have done.

In fact, even today, when we’re in the design states of both
Watson Lake and Dawson, we rely very heavily on our existing
hospital staff. For example, at Watson Lake we rely very heav-
ily on the four medical doctors. We rely very heavily on the
medical staff at the health facility in Dawson City, as well as
the two doctors who are in Dawson City. We have received a
tremendous amount of very valuable input from all those peo-
ple.

So yes, the answer to your question is yes, we did the stud-
ies; yes, we did the consultation; yes, we talked to all those
groups you indicated.

I think, if you like, I can ask Joe just to speak a little bit
more about that.

Mr. MacGillivray: The way the functional planning
process worked — we had these professionals in. We used a
single contractor for both facilities because we recognized we
wanted to have some consistency between them. RPG was a
consultant we used. They came in and looked at current service
volumes within the territory, but they also looked specifically
in the community of Watson Lake and Dawson.

Based upon the projections that we managed to receive
from other agencies such as the Bureau of Statistics and the
trends that were envisioned, what RPG did was make projec-
tions out to the year 2018. Based upon those projections, the
hospital functional plan was then developed. In this manner, we
ensure we’re taking into context the current level of services
that are either being utilized or being required within the com-
munity — projections taking us forward, and trying to tailor the
facility and the services that are there so that they best meet the
needs or the anticipated needs of that community going for-
ward.

There was clearly a recognition that collocation of services
in these communities was going to be one of the real benefits to
patients and residents of those communities and regions, so we
have designed the hospital facilities — they’re referred to as
“hospital facilities” but they’re actually hospital and health
services facilities.

We’ve designed the facilities so that they will have an
acute care hospital component to them, but that they will also
have room available for physicians’ offices, public health, ther-
apy services, laboratory and medical imaging within the acute
care side of things, a First Nation health program, ambulance or
EMS services, as well as the ability to have home care visiting
services such as the Child Development Centre, visiting spe-
cialists who may deem that there is a big enough volume in
those communities to actually provide services locally, and in
the case of the Dawson City hospital, we’ve also designed this
so that a new McDonald Lodge, which is envisioned as phase
2, would be located to this facility as well, so they would have
some common services and be able to support one another in
that manner.

With regard to a previous question regarding interest in-
come, we do have those figures and I’d like to provide them
now if I could. In 2008-09, we budgeted $475,000 for interest
income. In 2009-10, with the change in the contribution agree-

ment so that we do not receive our full contribution upfront, but
we receive it in quarterly installments — and with a significant
reduction in the interest rate — we budgeted $32,000 in inter-
est.

Mr. Mitchell: I thank the witness for digging those
numbers out.

In the last question I was asking about the consultation
process and it sounds like the witnesses indicated that it was
extensive and the decision was announced on April 9 in a news
release that Watson Lake has now been folded under the um-
brella of YHC. The reason that I asked it is I have a report here
called, Our Vision for Excellent Health Care Delivery in Wat-
son Lake, and it is authored by the head nurse there in the nurs-
ing station. In the end, it says at the time that this was written:
“We do not believe that a transfer of Watson Lake Hospital to
the Yukon Hospital Corporation will improve effectiveness or
efficiency of services. We believe that a change in the way we
deliver services will do both of these things and in addition will
give better health care to the residents of Watson Lake. A Pri-
mary Health Care facility is well supported in the Yukon
Health Review, the Romanow Report and by the WHO.” So
has there now been a change in those views by the nurse in
charge of Watson Lake hospital and health centre toward the
changes that have occurred because obviously the transfer has
been completed.

Mr. Tuton: I’m sure that one can understand that re-
ports of these natures that are written by individuals are cer-
tainly there to provide information. However, those types of
reports don’t go through the same kinds of public processes as
do the consultations and that the discussions the corporation
has. I think the best way, though, to answer you question, sir, is
to look at that transfer that just occurred, and let me provide
you with some factual detail around that transfer. The staffing
of Watson Lake hospital, as it was known prior to April 1, con-
sisted of 36 employees. During our transfer of that facility, 27
of those 36 employees transferred to the Hospital Corporation.
Five remained with Government of Yukon. Nine new employ-
ees have been hired and we’re now looking for another seven
permanent positions. I guess the argument would say that the
vast majority of the staff, which include nurses at Watson Lake,
would certainly agree with the consultation that we have done
and are very happy to become employees of the Yukon Hospi-
tal Corporation.

Mr. Mitchell: I thank the witness for the response. I’d
like to ask a couple of questions about these new facilities, in
terms of providing services closer to home, what kinds of ser-
vices that are not currently provided that might be provided or
are planned on being provided. For example, I believe it has
been reported that, once these facilities have been completed,
expectant mothers will be able to give birth in the Watson Lake
and Dawson hospitals, as opposed to the current practice of
generally coming into Whitehorse. In achieving that, what kind
of medical specialist is the board planning on hiring for these
two regional hospitals? For example, will there be an obstetri-
cian based in Watson Lake and one based in Dawson, or will a
Whitehorse-based obstetrician make periodic visits to those
communities to provide prenatal care, or will expectant moth-
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ers come to Whitehorse for the care but give birth, hopefully,
with the appropriate doctor being in the community at that
time? Could the chair explain some of the enhanced services
that are being planned?

Mr. Tuton: I can explain some of the enhanced ser-
vices, but let me first deal with the issue or the example that the
member has just brought forward. We have been very clear as
we have spoken to the communities in both Watson Lake and
Dawson that the whole issue around childbirth and providing
those kinds of services in the hospital is much broader. It’s a
much broader issue and it’s certainly not one that, at least ini-
tially, we’re planning to include as a program in those facilities,
and for obvious reasons. It’s very specialized care. It takes very
specialized doctors, obviously, who have to be fully trained and
qualified, and they must do a number of births. Both the doc-
tors and the maternity nurses, for that matter, must keep cur-
rent. Obviously, in the case of emergencies, there are always
emergency births at all our nursing centres and health care fa-
cilities across the territory, but it certainly isn’t one that we’re
planning — at least initially.

I think the CEO spoke awhile back about some of those
programs, such as medical imaging, laboratory, occupational
therapy, physical therapy, some respite care and, very impor-
tant to us at the Yukon Hospital Corporation, our First Nations
health program. These are all programs that are not currently in
each of these communities. Perhaps I could ask my CEO if he
would like to expand a little bit on the programming side to
further answer your question.

Mr. MacGillivray: Mr. Chair, we have a significant
program development opportunity, I think, going forward.
We’ve only just received responsibility for Watson Lake hospi-
tal this month and it’s going to take us a period of time as we
transition from the old hospital facility, in which we are cur-
rently running the program, into a new hospital facility. But
there is, I think, significant opportunity for alignment of the
programs that currently exist in Watson Lake with the pro-
grams that we have at Whitehorse General Hospital. Although
there is currently an imaging opportunity — or a new imaging
program at the Watson Lake hospital — I think we would like
to see that expanded and enhanced through the hiring of a dedi-
cated lab X-ray tech. The same applies to the laboratory pro-
grams that are already there.

We also envision having a combined occupational and
physiotherapist position, and in the absence of being able to
identify one of those, at least having rehab aid therapy services
in Watson Lake in order to allow for patients to come back to
that community sooner after receiving some surgeries here in
Whitehorse or Outside, alternatively. We do envision there
being significant opportunity with regard to an electronic medi-
cal record being implemented in both Watson and Dawson
City. There is new programming through our First Nations
health program to provide and support culturally relevant and
culturally sensitive services to First Nations people in those
facilities, and many other opportunities.

I did just want to mention, as well, with regard to mater-
nity and obstetrical care in these communities, that we have a
very high level of expectation and a very high standard within

North America for our obstetrical care and births, specifically.
It takes a significant amount of resources, both from a facility
and a specialist perspective to support that type of a program.

We don’t envision those programs being operated in the
near future, anyway. It is difficult to say down the road whether
or not we will have the volume there to support such a pro-
gram.

Mr. Mitchell: I thank the witnesses for the response.
Perhaps a little later we could get back to this O&M cost and
what is being projected, because I don’t think I heard that in the
answer. You know, it is very refreshing, Mr. Chair, to have
these witnesses here to ask questions of and get these instant
responses. That is a positive step. Perhaps we should have them
appear monthly.

I do know that the chair will probably recall that I wrote to
the chair last February regarding questions we had about the
then recently announced plans to proceed with the construction
of a new residence for visiting nurses and doctors — questions
about the costs, what kind of loan there would be, the terms of
the loan. At that point, I wrote in mid-February, and the chair
responded at the end of April, although the letter didn’t arrive
until May 6. At the time, the chair said basically that the act
allowed for it and said, “We intend to keep the public aware of
our plans in our semiannual newsletter to the community, Our
Pulse”, which didn’t really answer any of the questions I had
put in the letter.

Now they’ve moved further. I guess if I wrote the chair
now, he could also refer me to the website, so perhaps I’ll just
ask about the website, because it has been a subject of some
controversy as to the purposes of it. The chair indicated earlier
that it was communicative and it was certainly a good thing to
communicate with people.

There’s a series of links — when you go to the website,
you can find out something about the Watson Lake hospital,
the Dawson City hospital, the Thomson Centre — and there are
some polls attached to these. For example, when it comes to the
Watson Lake hospital, this new website has some information
about it. That would be the one that makes reference to the
half-built shell, I believe, for $5 million.

Then it asks Yukoners to take the survey, and the question
that’s attached to this is, the Watson Lake hospital should be
managed by Yukon Hospital Corporation — it’s stated in the
form of a statement, not a question — it says, “agree, disagree
or undecided.” I’m somewhat curious about this form of com-
munication and the purpose for the poll because, after some six
or seven years of construction of the facility and a year of being
told in this House that it’s likely that this facility will be trans-
ferred to the Yukon Hospital Corporation, an announcement
that it will be turned into a $25-million hospital, and a news
release issued April 9 that indicated that the transfer had been
completed on April 1, I’m wondering if it is the chair’s view of
consultation to now ask the question: the Watson Lake hospital
should be managed by Yukon Hospital Corporation — agree or
disagree? What would the chair do if people disagreed, for ex-
ample?

Mr. Tuton: As I think I attempted to allude to earlier
about the public awareness, it’s very important for us as a cor-
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poration to keep the public knowledgeable about who we are,
what we are and all the services that we’re here to provide. It’s
interesting because, although your question walks around the
issue of availability of information, what I’m saying is that we,
from the corporation’s point of view, need to be very transpar-
ent and very open about what we are doing and the direction
that we are moving forward in.

The poll, as you call it, is simply meant to take the pulse of
Yukoners, to see where Yukoners are going. We embarked on a
10-week campaign that started March 22 and that campaign
includes the micro-site that you refer to —
www.movingcloser.ca. It includes those polls and surveys that
were designed to take the pulse of Yukoners. It includes ads in
local papers and radio spots. It also includes, on an ongoing
basis, signage in the facilities and banners in both of the print
media, as well as in the Yukon hospital and in the soon-to-be
Watson Lake and Dawson — electronic media that will keep
the public informed as to what programs and what services we
offer.

If you like, the bonus, as you spoke to, that I didn’t re-
spond to earlier — if you would like me to go back to the
O&M costs at Watson Lake, I would be more than happy to. So
if we can look at the projected O&M costs at the Watson Lake
hospital — and perhaps I would first talk about the half-empty
shell that we inherited.

We did, as well, an engineering study on that structure to
ensure before the corporation moved ahead and committed to
building the Watson Lake hospital, and more importantly,
building it utilizing the existing structure, that we had a report
done. That report came back and it said, basically, that by util-
izing the existing shell, or the existing structure, we would be
saving in the area of $1.9 million. It ended up being a very
positive use of that. Now let me talk about our projected budget
for the operation of the Watson Lake hospital. We’re projecting
today an O&M cost of $4.66 million per year, with a capital
projection of $150,000 per year. We’re estimating our revenues
at $320,000 per year, therefore, anticipating a contribution
agreement with the Government of Yukon for a figure of about
$3.9 million for the operating year 2010-11.

Recognizing that the department, in operating the facility
as it existed prior to April 1, 2010 — their budget was some-
where in the neighbourhood of $2.5 million, with an unknown
dollar figure for the centralized costs that we have included in
our $3.8 million.

Mr. Mitchell: I thank the witness for those figures. I
would just point out for the record that the witness referred to
the poll as I refer to it. It is actually the website that says:
“quick polls” and “more polls”. I’m just using the terminology
that is present.

As far as the projected costs, of course, for 2010-11, the
O&M is O&M for an existing hospital. It is not using the new
area yet, and it is not the $25-million hospital. It is that future
O&M that I was kind of interested in.

Getting back to communication of information, another
section of this site says — another statement or question in the
form of a statement says: “YHC should borrow money to build
new hospitals in Yukon.” — “agree, disagree or undecided”.

That’s another decision that we thought had already been
made by the government transferring the responsibility of the
corporation, and then by a letter of authorization from the
Health minister authorizing a $67-million potential borrowing.
So, again, these might have been really good polling questions
to ask Yukoners maybe 12 or 15 months ago, before the deci-
sion to borrow the money was made in the case of this ques-
tion, and before the decision to take over the operation of the
Watson Lake half-completed shell and turn it into a hospital.
But it would appear that the website is communicating ques-
tions to Yukoners, seeking their input after the decisions have
been announced.

Another statement on the website is: “Dawson City needs a
hospital and it should be operated by Yukon Hospital Corpora-
tion.” My understanding was that the chair has held meetings in
Dawson City and explained that they would be taking on this
responsibility. The site was chosen and so forth.

To go back to this communications plan, it would appear
less that it’s communicating information and asking questions,
seeking Yukoners’ opinions in advance of decisions; rather, it
would appear to be almost justifying policy decisions and seek-
ing information as to whether Yukoners agree with the policy.

I’m wondering if that’s the role of the Hospital Corpora-
tion — whether it be to seek justification for their own policy
decisions or those of the government of the day. As part of that
I would ask — I’ll apologize in advance if this is offensive to
the witness, so that the witness doesn’t have to apologize to me
for his response, because he started this with an apology. What
is the cost of the advertising campaign? What are the goals of
the campaign? Is it to communicate information to the public?
Is it to consult with the public? Or, is it to seek justification
from the public of decisions that have already been made and
announced?

Mr. Tuton: The member is quite right — the decision
has been made and made for some time on how these projects
were to be funded. I guess what confuses me is that I was very
clear in my remarks earlier. The campaign that I speak of is a
public awareness campaign, and I’m sorry if people don’t un-
derstand what public awareness is, but that’s exactly what
we’re trying to do. We’re trying to make the public aware of all
of the situations that arise at Yukon Hospital Corporation —
who we are, what we’re doing.

We want to be transparent. We want to be able to get con-
tinuous feedback from Yukoners who obviously have some
interest and it’s going to give us an ability to look at what some
of those concerns are and, if necessary, address those concerns.
So that is what public awareness means to me and what it
means to the corporation, and that’s what we’re going to do for
10 weeks.

I can certainly share with you the costs — I mean, that’s a
cost of doing business to the corporation. That’s what we do.
The cost is very small — insignificant — about the cost of a
cup of coffee for a Yukoner per day. It’s about $2.50 a day — a
cost of about $80,000 over that period. To us, it’s a dollar well-
spent, which is going to inform Yukoners clearly about what
they can expect in health care, what they can look forward to as
they look forward to their needs or don’t look forward to their
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needs in health care, as it occurs. We think that it’s absolutely
the right thing to do. As a matter of fact, we think at the corpo-
ration — at the board level — that it’s something that we must
do, and we are doing.

Chair: Mr. Tuton? Mr. MacGillivray, do you want to
add something to that quickly?

Mr. MacGillivray: When we began — or prior to be-
ginning the public awareness campaign — we did a very small
survey of Yukon people to try to gauge the awareness of what
the corporation is, who we are and what it is that we’re doing.

What we found was that a very small portion of the Yukon
population actually had a good understanding of what it is that
the corporation does — less than one-third of Yukoners could
accurately describe what it is that the corporation is here to do.
The goal over the 10 weeks is to improve that; to increase that
awareness and to increase that knowledge of the corporation so
that more Yukoners are aware, given the crossroads that we are
at in the development of the corporation’s mandate and our
responsibilities.

Mr. Mitchell: I do thank the witnesses for the re-
sponse. We do have a number — $80,000. I guess if I could
provide some constructive advice to the chair or to the officials,
it would be that the next time, perhaps if there are some plans
for 2011 or 2012, it might be helpful to ask the questions in
advance, rather than announcing the decisions and then asking
the questions afterwards. But we’ll move on as my time is lim-
ited and my colleague from the Third Party wants to get into
this debate.

So I’m going to try to at least get some answers to the
question I asked by letter of the chair last February, which is
about the some $17 million that will be spent or is being spent
on the building that has gone up across the way on Hospital
Road. Aside from the obvious, the residence is for nurses and
for visiting medical specialists. What else will this building
include aside from the residences? For example, how much
space is being rented back by the Department of Health and
Social Services? Is the project on budget?

I’m going to roll these up into one, if the chair doesn’t
mind taking notes, or the other officials. What are the terms of
the loan agreements? The interest rate — is it fixed? How
many years is the term of the loan and annual costs?

I’ll leave it at that; I have a lot more questions, but if we
get the responses to that, I’ll let my colleague from Mount
Lorne get into the debate.

Mr. Tuton: Thanks to the member for that question.
The issue around the staff residence has been an issue that

has been facing the corporation since at least 2002.
Just for some background, it was in our ask list in capital

projects starting in 2002, and it followed every year that led up
to the decision — incidentally, it was precipitated by the corpo-
ration because we felt that this project was a very, very much
needed project to help us continue to be able to recruit and re-
tain our professionals.

The existing building — one only has to take a tour to see
the condition. We were able to enter into an agreement with the
government that led to us borrowing for that much-needed fa-
cility. That facility is going to consist of 55,000 square feet on

four storeys. It’s very important to note that it’s going to be
built to LEED standards — LEED is the leadership in energy
and environmental design — to silver standard, which is a very
high standard. A question that I asked the designers and the
builders was whether it was achievable and we’ve been assured
that yes, it is very easily achievable. Two of those floors are
going to consist of office space, which relate to approximately
22,000 square feet. We’re also going to have space for a cam-
pus daycare, and the upper two floors are going to consist of 34
living units or apartments on the upper two floors.

These living quarters will provide — and I must emphasize
“short-term” housing for our interns, our students, all of our
new employees, for any visiting medical specialist, and our
contract nurses we need from time to time. Our projected
budget today is $17 million. We are slightly behind time today
but we fully expect to have the project completed on time and
on budget by December 2010. As I have said in the past, we
conducted a tender process publicly, and we selected one of our
fine Canadian financial institutes through that competitive
process to provide us with the dollars that we need to build that
facility — that $17 million. I can tell you that it is at a fixed
interest rate of 5.23 percent. The demand term installment
loans will commence on December 15, 2010. We are going to
make our first loan payment January 2011 and the final loan
payment will be made March 2028.

Included in the agreement, every five years, either party
can unilaterally elect to terminate the transaction, and our pay-
ment process will be covered by a contribution agreement with
the Government of Yukon for $1.5 million per year. So, hope-
fully, sir, that answers your question.

Mr. Mitchell: To save me the math on the 5.23 per-
cent — does that contribution agreement, the amount you just
said — is it $1.5 million or $1.8 million? — fully cover the
amortized amount per year? Do you have a number for the total
interest over the term of the loan, as projected?

Mr. Tuton: That $1.5 million per year fully covers
the cost. I think I’d like to correct the record here. I did make a
slip of the tongue, so to speak, when I talked about the O&M
costs in Watson. I believe that I said $4.66 million, when in
fact the actual number is $4.066 million. So I apologize for
that.

Mr. Cardiff: I, too, would like to welcome the chair
and officials, and thank them for attending and providing the
information that they have provided. I look forward to them
elaborating on some of the information that has already been
given. It has raised some questions, as well. As you can see, I
have pages and pages of questions.

In your remarks earlier, you talked about how these facili-
ties in Watson Lake and Dawson City aren’t going to be hospi-
tals; they’re going to be community health centres. I also heard
“shared health services.” What I would like to know — we had
this discussion many times last fall. I asked the minister ques-
tions in the Legislature and it was really hard to get a clear an-
swer about the mandate of the hospital. It’s our understanding
that the mandate of the hospital is acute care. So if these are
going to be community health centres, we would like to know
about the scope of practice of the nursing staff. We would like
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to know about staffing levels, which should have been part of
the study that was done by RPG. What staffing levels would be
needed to provide these services?

It appears there will be — what I heard the chair say was
acute care; they were looking forward to having occupational
and physiotherapists, lab services, X-ray technicians, specialist
clinics and a connection to home care. We would also like to
know about the types of diagnostic equipment, mental health
services, and detox and addictions services. And who is actu-
ally going to be providing them? Is it the Hospital Corporation
that will be providing them or will there be space for the gov-
ernment’s Department of Health and Social Services? How are
those costs going to be — what will the hospital pay for in
these facilities in Watson Lake and Dawson City?

Also regarding respite care and chronic disease manage-
ment and support — these are typically not things that are done
in an acute care facility. I’ll give you an example a little later.

Mr. Tuton: First, to correct the record — and I’m
sure I spoke correctly when I said these are going to be hospi-
tals, but they are going to include other health care facilities
within the hospital.

If I can refer you to the act that was established in 1993, it
clearly states that our mandate or “The objects of the Corpora-
tion are to supply (a) hospital and medical care and services,
(b) supervised residential care and continuing care; and (c) re-
habilitative care and services.” That is part of the act; however,
as I alluded to earlier, we are partnering in both of these facili-
ties with the Department of Health and Social Services. So
when we build the facilities, we are going to build them and
equip them with, for example, clinical space for our community
doctors. We are going to build them with pharmaceutical space
to provide pharmacies. We are going to provide space to the
department for these kinds of services that you have indicated,
such as the rehab services, public health and community nurs-
ing. Those are going to be provided by the Department of
Health and Social Services and perhaps I can ask my colleague,
the CEO, to provide some other information.

Mr. MacGillivray: There was a question previously
about what diagnostics would be available in Watson Lake and
over the coming year. I think we would like to see the X-ray
services expanded so that we actually have a digital capacity
down there so that we can turn around X-rays in a more timely
manner. That is actually a project that is currently underway
throughout community nursing. We would also envision over
the long run, I think, having ultrasound services there in some
form as yet to be determined.

One of the areas I guess that a question hits upon is what
other services will be within this facility. We do envision this
being a two-storey facility. We have the luxury or the good
fortune in Watson Lake of having ground-level access at both
the first and the second floor, so we envision the second floor
of this facility being a hospital and hospital operations, and the
first floor of the facility actually having a variety of allied and
complementary health services.

This would include the community nursing program, the
EMS — we would have some offices for EMS. There will be
some space for physicians’ clinics, a retail pharmacy if there’s

the decision to put one there — home care — again, the Child
Development Centre on a visiting basis, and space for other
visiting type services that might come from Whitehorse or
elsewhere. So it is a two-storey facility, but the vision is that
patients in Watson Lake would go to a single facility to receive
health care services. Those services would be provided under
the mandate of the corporation and continue under Health and
Social Services.

Mr. Cardiff: Thanks for the clarification, because we
couldn’t necessarily get all the information that we were look-
ing for. I’m assuming that the services that the Yukon govern-
ment provides now will be provided in both Watson Lake and
Dawson City — and the hospital’s mandate isn’t going to
change that much. Okay? I’m just going to briefly try to give
you a quick overview of a scenario that has happened here in
the Yukon more than once. We’re talking about an elderly per-
son — they’ve had an accident, they’ve broken a bone or
they’ve injured themselves seriously, and they end up going to
the hospital, which is where they should be, to receive the ser-
vices. But unfortunately they end up staying there for three
months, because there’s no room in the continuing care facility.
But he’s in an acute care facility and he’s taking up an expen-
sive bed in an acute care facility where those services are pro-
vided to the public.

It’s not within the hospital’s mandate to provide counsel-
ling or the same level of physio or occupational therapy that
would be provided in a continuing care facility. He needs that
rehabilitation therapy but he’s now a patient who’s waiting for
that therapy. He can’t go home and live independently because
of the situation. So for three months, while staying in this bed,
this person doesn’t get the exercise that is needed or the recrea-
tional programming. Unfortunately, people in these situations
often get depressed, which means they need mental health ser-
vices. They lose weight and basically there’s a decline in their
condition.

So, in the end, instead of being a level 1 or 2, long-term
care candidate, they’ve deteriorated and they need far more
services. These are the kinds of things that I don’t know if the
department tracks and I don’t know that the hospital necessar-
ily tracks, but it costs the system a whole bunch of money. By
building these acute care facilities, how is that going to reduce
the costs to the system, to our health care system? What can we
do to ensure that this doesn’t happen? Is it about changing the
mandate of the hospital? Who should be providing those ser-
vices?

Mr. Tuton: This is certainly an issue that has been
very predominant at the board table ever since I took the posi-
tion of chair a number of years ago now.

I guess we have an advantage here in the territory because
we do have our hospital, and it is unfortunately — or fortu-
nately — the fallback when there are no beds at a continuing
care facility for these patients. Therefore, we at the hospital —
whether it’s in Watson Lake, in Whitehorse or, in the future, in
Dawson — are going to be called upon from time to time to fill
that role to ensure that patients do have a bed in which to be
treated. It’s something that our chief of staff is faced with on a
regular basis, where those decisions have to be made about
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beds, availability of beds and who is to get those beds, and
what those priorities are. Certainly, we do not, as in some juris-
dictions, refuse to take those patients who should be or could in
those continuing care facilities. What it speaks to, though, is
the partnership that I spoke about earlier that we have with the
Department of Health and Social Services and the willingness
of both partners to work toward an end that will meet those
needs.

It is quite evident, as you see, that the renovations that we
are speaking of today in the Thomson Centre will provide up to
29 beds for continuing care, so I think that that speaks well to
the issue that you’re speaking about. It all goes back to the fact
that, as the population in Yukon grows, it also ages; and it’s a
fact that we have to deal with. We do deal with it on a regular
basis, at every board meeting, and we do have ongoing discus-
sions with the department to ensure that all of these patients’
needs are looked after.

Mr. Cardiff: It’s really unfortunate because it hinders
the job that you’re trying to do and the unfortunate thing — the
most important part — is that the people who need the services
are not receiving them and their health is suffering. They’re the
ones who are really losing.

As you mentioned earlier, you talked about the population
growing and that it is also aging — I’d like to know if you can
tell us what the statistics tell you about where the population is
growing the most.

There was a comment made earlier that Whitehorse has a
49-bed hospital to serve the Whitehorse area, and all the Yukon
as well. Believe me, I don’t disagree with the fact that we need
good health care facilities and health care services, but we want
to see complete care. We want to see all services delivered in
those communities, not just acute care.

With 49 beds that are often at or over capacity — you
talked about moving services closer to home — what is the
need for the future? Has the Hospital Corporation Board com-
missioned a study about what the future needs of the Hospital
Corporation across the river are with regard to increasing the
number of beds there? Do you have a commitment from the
government to backstop that if it needs to be done?

Mr. Tuton: It’s a good and timely question and has
been something I’ve been speaking to for some months and
perhaps years.

The facility, as I have clearly stated in the past, is under
tremendous pressure. Let me just try to give you a sense of
what I mean and what I speak about and it will perhaps help to
answer your question.

We’ll take a 10-year period here from 1999 to 2009: if we
look at some of the glaring increases, we started doing cataract
procedures in 1999, where we did 106 procedures. That has
increased by 83 percent over 10 years. We started having spe-
cialists visit us in 1999. In 1999, we had 1,594 patient visits to
specialists. That number has increased 231 percent in 10 years.

The number of clinic days started in 1999 at 140 and that
number has increased 111 percent. Our medical imaging de-
partment has increased over that same period of time 81 per-
cent. Our laboratory has increased over that same period of
time 94 percent.

Our emergency room visits have gone from 19,000 to
25,500 in just 10 years — an increase of 34 percent.

What it says is that those are the areas that we need to con-
centrate on. We’ve been saying that when the existing emer-
gency room facility was built, it was too small to handle the
needs of the day then and it certainly doesn’t meet the needs of
today. That is an area that we have been in discussion with
government about, and it’s an area that we have to recognize
and we have to deal with.

Quite frankly, prepare yourself, because the anticipated
costs around that expansion — which would include labora-
tory, medical imaging, and emergency room — is estimated to
be between $45 million and $50 million. Those needs are evi-
dent today; they’re needed today. That speaks to the numbers
of dollars that are required within our health care system. It is
sustainable, but we have to look at some very innovative ways
to be able to finance the needs of our health care system.

Mr. Cardiff: I thank the chair for the answer to that
question. If they’ve done — they’ve obviously done some work
on this. They’ve done some studies on this, and it would be
helpful to members of this Legislature if those studies — I
don’t believe they’re proprietary, and I hope that there’s not
some private corporation that’s going to steal that information
and make use of it — could be shared with Members of the
Legislative Assembly.

I have a similar question with regard to the studies that
they talked about a little earlier. I believe RPG was the name of
the firm that did the consultations and the plans.

I’d like to know what the cost was of that work that RPG
did, and whether or not there were projections for fixed operat-
ing costs, and what the staffing levels would be at a hospital in
Dawson City. There are doctors there; there are nurses there.
It’s currently operated as a nursing station. So I believe if it is
going to be a functional hospital, there might be a requirement
for more staff. So we’d like to know what a 24-hour acute care
hospital in Dawson would need, if that’s what is intended.
We’d like to know what the cost is.

With regard to RPG, I understand — basically it stands for
“resource planning group”. I understand they are very experi-
enced in the work they do. We’d like to see a copy of that re-
port. I would just like to know whether there were any recom-
mendations in these reports, which I’d be pleased to read my-
self at some point. But one of the things they’ve been very suc-
cessful at are P3 projects, and they’re basically looking at out-
sourced services.

I’m just wondering whether or not the Hospital Corpora-
tion is looking at private industry to outsource some of the ser-
vices that they’re required to provide either here in Whitehorse,
in Dawson or Watson Lake?

Mr. Tuton: I’ll take the last question and then I’ll ask
my colleague, the CEO, to follow up. Absolutely not, we’re not
looking at any P3 projects in either Watson Lake or Dawson,
and we’re not looking at any private contractors to provide any
of the services — at least the general services — in Watson or
Dawson. I’ll ask Mr. MacGillivray to continue.

Mr. MacGillivray: Part of the question was a request
for the cost of the contract for the Resource Planning Group to
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complete the functional plan in Watson Lake. What was actu-
ally in place was a contract with Kobayashi & Zedda Architects
Ltd. They subbed to the RPG group.

That contract with KZA was for $198,650. That contract
was with Highways and Public Works. The contract was al-
ready in place at the time that the corporation was asked to
come in and take on the responsibility for Watson Lake. High-
ways and Public Works continued to administer that contract
and the corporation received the reports.

There were three reports that were actually developed. One
was the functional plan by RPG. The second was a review of
the existing shell in Watson Lake with regard to the feasibility
and the suitability of that to be used for a future hospital facil-
ity. The third piece was some preliminary conceptual plans,
based upon the decision that yes, the shell was suitable. The
$198,000 actually included all three of those. I would have to
go away and come back with specific costs for RPG.

Mr. Cardiff: It was my understanding from the earlier
discussion that these reports address both Watson Lake and
Dawson City.

Mr. MacGillivray: The report that KZA and RPG
provided in Watson Lake was covering the three areas I’ve just
discussed.

RPG was then contracted directly by ourselves to complete
a functional plan in Dawson City, given the experience we had
with them in Watson Lake and the fact that we were pleased
with the quality of their work.

Mr. Cardiff: Do we know what the cost of that study
was in Dawson City? As well, is it possible — are these docu-
ments public and could we receive a copy of all the documents
in our office?

Mr. MacGillivray: I apologize — I don’t have the
costs of the RPG contract here. I will follow up, though, with
those costs and with a copy of the actual functional plan for
both facilities.

Mr. Cardiff: Thank you, Mr. Chair. During the study
that was done in Watson Lake — I’ve driven by that building
many times actually over the last five or six years, and hope-
fully we will actually see some progress there — it was my
understanding that, because the building was open to the
weather for awhile, that there were issues around mould in the
building.

I’m just wondering whether or not those issues have been
addressed.

Mr. Tuton: Yes, all of those issues were addressed. In
fact, there was very little actual mould that was in the building.
The very, very, very minute amount that was found was recti-
fied and fixed very quickly.

Mr. Cardiff: Thank you. I could probably ask a lot
more questions about these subjects, but I’d like to ask some
questions about the Thomson Centre. It’s my understanding
that there has been a commitment made to open beds at the
Thomson Centre. It’s my understanding that the building itself
is now functionally operated by the hospital. Is it going to be
the hospital that’s actually providing the services there? Who’s
responsible for the repairs that are left to be done and the work
that’s left to be done there?

What’s the estimated cost of those repairs? How many pa-
tients is it intended to house? Is this going to be helpful in alle-
viating the situation that I brought up earlier? Will there be
physiotherapists and other therapies available at the Thomson
Centre, as it’s expected to be operated, and what level of care
can be expected there?

Mr. Tuton: I’m happy to say that the Thomson Centre
actually is one of the assets of the Yukon Hospital Corporation;
therefore, we are the landlord. We will be leading the renova-
tions at the Thomson Centre. Unfortunately, I can’t provide
you with any costs today because we haven’t gotten to that
point yet, but we expect to be there fairly soon. Therefore, I
also can’t give you any dates as to when tenders will be let or
when they will be awarded or when renovations will start.

But I can tell you from our discussions with the Depart-
ment of Health and Social Services that their plans are to have
19 intermediate care beds and 10 extended care beds in the
adjacent pod. The 19 intermediate care beds — for anyone who
has been in that building previously — that will be in the area
that was previously used for the dementia units. The total num-
ber of beds will be 29. Health and Social Services will be ten-
ants of the Yukon Hospital Corporation. We would be happy to
provide the dollar information once it becomes apparent to us.

Mr. Cardiff: I would like to thank the chair for that.
Obviously, if it is Health and Social Services that is going to be
delivering the services there and they are the tenants, it will be
Health and Social Services that is responsible for the level of
care and whether or not there will be physiotherapy and other
therapies.

As their asset holder and the landlord, there were issues of
mould at the Thomson Centre as well, so can you tell us if
those have been resolved?

Mr. Tuton: Presently and over certainly the last year
or so, the Yukon Hospital Corporation has been utilizing a
great deal of space in the Thomson Centre. There have been
ongoing issues and ongoing repairs made to the Thomson Cen-
tre and there are some continuing issues around that. The issue
of mould, though, is not one that I can identify for you immedi-
ately, but if and when it does become an issue, I would cer-
tainly be prepared to provide you with that information.

Mr. MacGillivray: I can add that in the areas of the
building that are being renovated for continuing care, we are
specifically looking to ensure that any mould that may be there
— and we’re not sure that there is mould there, but any mould
that may be there — is remediated prior to it being used for
continuing care services.

Mr. Cardiff: Earlier, there was a discussion about the
transfer — and there has been a discussion about the public
relations campaign or the education campaign. It was my un-
derstanding that prior — that the recommendations that were
made in the 2002 report — there was a commitment to demon-
strate the improved cost-efficiency and effectiveness in service
delivery. It was supposed to lead to an improvement in the
alignment of the delivery of health care services. That was my
understanding.

I’m just wondering whether or not the hospital has and
could produce and make public that complete assessment —
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because obviously the decision has been made to transfer the
delivery of those services in Watson Lake and Dawson City,
and that was what was asked for in the 2008 sustainability re-
view — the rationale, basically.

There was a commitment basically to demonstrate that
there was a benefit to it. I’m just wondering if you could pro-
duce and give us a copy of that complete assessment.

Mr. Tuton: I have no idea what the member is refer-
ring to.

Mr. Cardiff: Okay, it’s in the 2008 — in that report
which, unfortunately, when I came in I didn’t bring a copy —
and so I’m going from the notes that I made, but I believe it’s
on page 21.

Mr. Tuton: Mr. Chair, would it be agreeable with the
member that we take that question back with us and see if we
can determine what it is and provide a written response?

Mr. Cardiff: That would be agreeable. I will try and
provide the reference before the end of the day.

I believe that somebody has gone to get that as we speak,
so I should be able to provide a copy of what it is that I’m ref-
erencing.

I would like to ask about medevac and the rationale that
there will be a cost savings and an improvement in services.
We’ve already seen patients transferred from Whitehorse to
Watson Lake and the potential is there. I guess what we are
looking for is some sort of analysis or study that shows that
there actually will be a cost saving.

The other question in here is, if someone is injured in
Mayo and they need to be medevac’d, are they going to go to
Whitehorse or Dawson City? It is my assumption that they
would go to the closest place.

There isn’t a medevac plane station in Mayo, so we’re ac-
tually — the cost of the medevac could actually increase, and
what we’d end up with is medical staff from Whitehorse travel-
ing to Mayo and then to Dawson, and then they’d be coming
back to Whitehorse. Are there going to be situations where we
end up with staff who are from outside, from other communi-
ties — if there’s a medevac from Dawson, the plane flies to
Dawson and gets the patient. If there are no staff here in
Whitehorse to accompany the medevac, and we’ve got staff
from Dawson coming from Dawson with the patient who’s
being medevac’d, how do they get back to Dawson City, other
than by using the medevac?

Mr. MacGillivray: I think the concept that we’ve
been working under with regard to hospitals in both Watson
and Dawson is that patients from those communities would be
the best candidates — or from those regions — to return to
those communities.

Either they wouldn’t leave the community — they would
receive the service that they need in their hometown and then
they’d be discharged and they’d be able to go home — or
they’d be able to return to their communities sooner than they
would if they had to remain in Whitehorse until they were fully
recuperated from whatever it is, the acute need that they had to
be in hospital.

The intent is to — and we did do this when we previously
had moved patients from Whitehorse to Watson Lake — we

had endeavoured to try to find suitable patients from that com-
munity to go home sooner. The intent is not to necessarily
medevac patients from Whitehorse to those communities.

What we do envision though is that, other than medevacs,
there is an awful lot of cost associated with medical travel and
we are hoping that there’s going to be some reduction and
some savings as a result of that. It’s very difficult to estimate
what those cost savings could be, but that is one of the assump-
tions that we’ve made with implementing these programs in
those communities.

Mr. Cardiff: I thank the president for the answer.
It’s in the Yukon Health Care Review, page 21 and it’s in

the summary of the recommendations. What it says is: under
Institutional Governance Structures: “Changes in institutional
governance structures should only be considered if it is deter-
mined to be highly likely that the change will lead to both an
improvement in the alignment in the delivery of health care
services, and improved cost efficiency and effectiveness in the
service delivery.”

Then in (b), under Other Services, it says, “In the future,
the government should consider the transfer of other services
and facilities to Yukon Hospital Corporation if it can be dem-
onstrated that the transfer will lead to both an improvement…”

Again, so it has to be demonstrated. There has to be some
documentation; there has to be a study that shows that the
transfer of these services and facilities is going to lead to an
improvement and improved cost efficiency for effectiveness in
the service delivery.

Are those studies available?
Mr. Tuton: There are no studies to my knowledge.

There are a number of anticipated benefits associated with
transferring both Watson Lake to the corporation and Dawson
hospital to the corporation. I would be very happy, in the inter-
est of time, to share those benefits with the member in a written
form.

Mr. Cardiff: I believe that the chair of the corporation
already outlined those previously. I guess what I am looking
for is, one of the things that this government insists on is busi-
ness plans and doing the due diligence — doing the actual pa-
perwork, the studies, talking to people, doing an analysis. Un-
fortunately, if that work has been done, it hasn’t been shared
with the Hospital Corporation because you don’t have any
knowledge of it. It hasn’t been shared with the opposition, and
I don’t believe it has been shared. I will say again, it is not that
I’m against or the New Democrat caucus is against health care
facilities in rural Yukon; quite the contrary, we want to see
good health care services delivered in rural Yukon. We think
that’s important.

We are just questioning whether or not the due diligence
and whether or not all of the studies to prove that what’s actu-
ally being done has actually been proven — that the benefits
are there. That said, I’ll put my glasses back on, and I’d like to
thank the witnesses for appearing here today and hope that this
becomes an annual occurrence here in the Legislative Assem-
bly. The only thing that I might add is that I think, with all the
questions that could be asked, more time could be considered.
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I’d like to end by asking one other question, which I still
don’t believe I got an answer to, and that is about staffing lev-
els — nurse staffing levels in Dawson City. What is expected
to be the staffing level and the requirements?

Do we have predicted O&M costs to operate the hospital
in Dawson City?

Mr. MacGillivray: We are in earlier stages with the
Dawson project than we are with the Watson Lake project, ob-
viously, given that we have already had the program transferred
to us in Watson Lake. We have not yet finalized the nursing
model that will be used in Dawson City. There are a couple of
options available to us. We recognize that this is going to be a
small facility though. We are looking at a fairly small comple-
ment of nurses. We obviously need to have, at minimum, two
people on staff at night and that is going to drive some of the
model that we’ve put in place. Final decisions on that model
have not been made yet and they will be made over the coming
months. We are building that hospital facility, though, in a
manner that will provide us enough flexibility that we can ac-
commodate the model that we do choose.

Hon. Mr. Hart: On behalf of Committee of the
Whole, I would like to thank Craig Tuton, chair of the Yukon
Hospital Corporation, Joe MacGillivray, chief executive officer
of the Yukon Hospital Corporation, and Nick Leenders, chief
financial officer of the Yukon Hospital Corporation, for ap-
pearing as witnesses today.

Chair: Thank you, Mr. Hart. The witnesses are now
excused. Seeing the time, the Chair will rise and report pro-
gress.

Witnesses excused

Speaker resumes the Chair

Speaker: I will now call the House to order.
May the House have a report from the Chair of Committee

of the Whole?

Chair’s report
Mr. Nordick: Committee of the Whole has consid-

ered Bill No. 18, entitled Third Appropriation Act, 2009-10,
and directed me to report progress on it. Also, pursuant to Mo-
tion No. 1021, Craig Tuton, chair of the Yukon Hospital Cor-
poration, Joe MacGillivary, chief executive officer of the
Yukon Hospital Corporation, and Nick Leenders, chief finan-
cial officer of the Yukon Hospital Corporation, appeared as
witnesses before Committee of the Whole from 3:30 p.m. to
5:30 p.m.

Speaker: You have heard the report from the Chair of
Committee of the Whole. Are you agreed?

Some Hon. Members: Agreed.
Speaker: I declare the report carried. The time being

5:30 p.m., this House now stands adjourned until 1:00 p.m.
Monday.

The House adjourned at 5:32 p.m.

The following Sessional Paper was tabled April 15,
2010:

10-1-153
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Statements (dated October 31, 2009) (Horne)
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10-1-144
Takhini Hotsprings rezoning: letter (dated November 6,

2008) to Hon., Archie Lang, Minister of Community Services
from Erik Val, Local Resident and Community Spokesperson
(Cathers)


