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Yukon Legidative Assembly
Whitehor se, Yukon
Thursday, October 7, 2010 — 1:00 p.m.

Speaker: I will now call the House to order. We will
proceed at this time with prayers.

Prayers
DAILY ROUTINE

Speaker: We will proceed at this time with the Order
Paper.

Tributes.

Introduction of visitors.

INTRODUCTION OF VISITORS

Hon. Mr. Rouble: Mr. Speaker, I'd ask al Members
of the Legidlative Assembly to join me in welcoming Mr. Tim
Falkenberg and several students from Porter Creek Secondary
School to our Assembly today. Welcome.

Applause

Mr. Cardiff: I'd like to ask all Members of the Legis-
lative Assembly to join me in welcoming Sandra and Vivian
Fowler, who are visiting us from the land of Tommy Douglas,
Eyebrow, Saskatchewan. They are visiting relatives in Car-
cross, | believe.

Applause

Speaker:
tors?
Are there any returns or documents for tabling?

TABLING RETURNS AND DOCUMENTS

Mr. Cardiff: | have for tabling, for the information of
the Legidative Assembly, briefing notes regarding the motion
debated yesterday.

Are there any further introduction of visi-

Speaker:
for tabling?

Any reports of committees?

Are there any petitions?

Are there any hills to be introduced?

Are there any notices of motion?

NOTICES OF MOTION

Mr. Inverarity: Mr. Speaker, | rise today to give no-
tice of the following motion:

THAT this House urges the Government of Canada to re-
instate the long-form census, as the decision to abandon the
census will cost Yukoners more than $1.5 million, and Y ukon
will lose an invaluable tool for statistics gathering.

Are there any further returns and documents

Mr. Cardiff: | give notice of the following motion:

THAT this House urges the Yukon government to estab-
lish an independent commission to review all processes and
procedures regarding appointments to government boards and
committees, including the major government boards and com-

mittees listed in Standing Order 45(3.2), including processes
for Yukon government appointments to boards and committees
established under the Umbrella Final Agreement; and

THAT this commission report its findings and recommen-
dations to the House not later than the end of the 2011 fall sit-
ting of the Legidlative Assembly.

Mr. Cathers:
ing motion:

THAT this House urges the Yukon government to table a
report detailing the public response to each of the questions
asked in the distracted driving survey prior to calling Bill No.
91, Second Act to Amend the Motor Vehicles Act, 2010 for de-
bate in Committee of the Whole.

| rise today to give notice of the follow-

Speaker: Are there any further notices of motion?
Isthere a statement by a minister?
Hearing none, this then brings us to Question Period.

QUESTION PERIOD

Question re:  Yukon Housing Corporation mortgage
portfolio
Mr. McRobb: Once again it is necessary to revisit

an issue this government denied in this House. Evidence ob-
tained later through an access-to-information request has pro-
vided hard evidence proving this government wrong. On April
12 of this year, the minister responsible for the Y ukon Housing
Corporation was asked about selling off mortgage portfolios.
The minister not only closed the door to this possibility, he
slammed it shut with these words: “It is absolutely not true,” he
said.

Mr. Speaker, the minutes from the Y ukon Housing Corpo-
ration Board of Directors meeting for August 6, 2009 provide
the hard evidence that proves the question was legitimate and
the minister’s answer was wrong. Why did the minister deny it,
when the hard evidence proves otherwise?

Hon. Mr. Kenyon: | thank the member opposite for the
guestion since it does give us a chance to clear the record. The
documents that the member opposite referred to before — this
summer — when he called me some uncomplimentary names,
which were, in fact, very much as uncomplimentary to him.
What he presented as evidence, was an analysis done by the
Management Board Secretariat, not by Yukon Housing. That
analysis from the Management Board Secretariat was never
actualy presented to the Management Board. It was never con-
sidered by this government. We like to deal with facts, not fic-
tion. | do realize that the member opposite does continue to
rumble around, and he has no experience in government. | can
understand that he doesn’t understand what a Management
Board analysisis. It was never presented to this government.

Mr. McRobb: Mr. Speaker, this government is in de-
nial. Thisisthe same government that denied it was negotiating
the sell-off of Yukon’'s energy future to a private sector com-
pany in Alberta, even after the hard evidence proved otherwise.
Now we discover this government was actively working on
selling Yukoners mortgage portfolios to private interests,
which they also denied. The minister said it is “absolutely not
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true”’. Those are his words, but the hard evidence states that the
committee considered the option of selling the mortgage port-
folio to a private sector lending institution. Why did the minis-
ter deny it, when the hard evidence proves otherwise?

Hon. Mr. Kenyon: The member opposite obvioudy
doesn't understand what an analysis is and something that has
actually been presented to government. He also seems to forget
that the Y ukon Housing Corporation Board of Directors is, in
fact, an independent body. If he Googles that, I'm sure he
would be able to discover that, and that seems to be the way he
gets most of hisinformation.

For the member opposite, | will repeat: it is absolutely not
true. It was never considered by this government to do anything
with the mortgage portfolio. What we did do was allow some
people to go into the private sector — to banks and other mort-
gage lenders to take a look at their mortgages — because it
opens other things, such as lines of credit, et cetera — things
the Y ukon Housing Corporation does not do.

At that time, we decided we would probably — at the dis-
cretion of the board — waive the three-month or whatever the
penalty clause is within that mortgage. That only makes sense.
We had no intention of selling anything off. It was a decision
document. We like to deal with facts. The member opposite
seems to be more content dealing with speculation.

Mr. McRobb: It's no wonder why Y ukoners are cry-
ing out for good government. It, too, is no wonder why this
Yukon Party government has fallen into disfavour with the
people it is supposed to serve. The hard evidence, which | will
file now, proves this government was actively working behind
the scenes to sell the Yukon Housing Corporation’s mortgage
portfolio to a private sector company. Hansard proves this min-
ister denied it was actively considering any such thing, and he
just confirmed that today. The evidence is clear — this matter
will be decided in the court of public opinion and, once again,
the verdict won't be good news for this Yukon Party govern-
ment. Again, why did the minister deny it, when the hard evi-
dence proves otherwise?

Hon. Mr. Kenyon: The hard evidence is that it was a
decision document done by the Management Board Secretariat.
That's what they do for aliving. They analyze options and ana-
lyze what would happen — pros and cons — of various deci-
sions. The document was never presented to Management
Board; it does not appear in Management Board documents; it
does not appear in Management Board decisions.

Again, the member opposite seems to confuse that the
Yukon Housing Corporation Board of Directors is an inde-
pendent body from government. | don’t even get copies of their
minutes because it’s not part of what | want to know or should
know. We have discussions occasionally on philosophy and
that sort of thing, but in terms of being an independent board,
they are in fact an independent board.

| again go back to June 22, 2000, when the member oppo-
site is quoted in Hansard saying, “It wasn’t long ago when the
Liberals had all the answers. Now they have none.” They till
have none. What we have here is Men with Brooms, Part Two.
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Question re:  Yukon Housing Corporation mortgage
portfolio

Mr. McRobb: I'll agree with the minister on that one.

If he would just answer some of these questions, then we would
have an answer.

Y ukoners deserve better — much better. We have a clear-
cut case where the minister responsible for the Y ukon Housing
Corporation denied privatization efforts were occurring behind
the scenes, yet the hard evidence proves otherwise. The board
meeting minutes filed this afternoon undeniably prove other-
wise. The minutes revealed the sell-off of the mortgage portfo-
lio to a private sector company was considered. The minutes
then went on to analyze public reaction to this option. By the
way, it's also interesting to note that public consultation was
never considered prior to the privatization of Y ukoners mort-
gages.

Can the Housing minister explain that to Y ukoners? Why
would he not want to hear from Y ukoners first?

Hon. Mr. Kenyon:  Again, the member opposite seems
to be confused about the Housing Corporation Board of Direc-
tors, and the fact that they are an independent body. Now, we
do know what the Liberal Party and the Liberal members think
about good Y ukoners serving on independent boards. We ap-
preciate those comments; we appreciate the participation. We
don't go after and assault these individuals and make claims
against them. We accept their advice, and part of that advice is
to advise — that’s the definition. If the member Googled that
definition, he'd probably know that too. So, Mr. Speaker, |
really don’t know if it's ignorance or apathy, but, frankly, |
don’t think he knows, and | don’t think he cares.

Unparliamentary language

Speaker:  The use of the term “ignorance” in relation to
another member in this House is not acceptable. 1 know the
minister wasn’t referring to the individual member himself, but
please be careful of that type of terminology.

Mr. McRaobb:  One would have thought this govern-
ment would have learned its lesson about selling off Y ukoners
assets without a mandate from the voters, yet this behind-the-
scenes activity occurred after the public uproar following the
exposure of this government’s secret plan to privatize Y ukon-
ers’ energy future. Furthermore, not only did this government
not let Yukonersin on its secret plan, this Housing Corporation
minister stood up in this Assembly and pointblank denied it, as
he continues to do today. It's no wonder Y ukoners have lost
trust in this government.

Why did the minister sanction this secret plan and order it
to be taken to Cabinet through a Cabinet submission, yet still
deny it in this House?

Hon. Mr. Kenyon: Again, | do feel that perhaps the
member opposite has some difficulties, having never been able
to sit in government — he has been a long time in this House
but has never really been privy to what actually happens.

It was never presented to Cabinet; it was never presented
to Management Board. The Y ukon Housing Corporation Board
of Directors did their good work to give advice. The Manage-
ment Board Secretariat did their good work to give advice and
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options, and the decision was made that it would not be taken
to government; it was never presented to government at any
point in time.

So | do hope the member opposite continues to understand
that, regarding Y ukoners involved with boards and committees,
we really appreciate their work and we appreciate their input.

We really appreciate their work and we appreciate their
input but, frankly, this government is not about to go after these
members, as the member does give some impression that he
might be.

Mr. M cRabb: Mr. Speaker, make no mistake about it.
This sell-off was considered at the Cabinet level. This means
that all members of Cabinet, which means al Yukon Party
ministers, were in this together. The board meeting minutes
prove it was brought to Cabinet. | refer everyone to the
blanked-out section marked “15.1", which means this section
was whited-out due to Cabinet confidentiality. That’s the hard
evidence.

The hard-working board members were concerned about
the ramifications of this secret Yukon Party plan and the min-
utes reflect that concern. But that didn’t stop this Housing min-
ister from ordering a Cabinet submission. Again, why did he
sanction this secret plan and order it be developed into a Cabi-
net submission, yet he continuesto deny it in this House?

Hon. Mr. Kenyon: For the member opposite, this was
never presented to Cabinet; it was never presented to Manage-
ment Board. And if the member opposite wants to say again it
was considered at Cabinet level, he is wrong. He is wrong
again. | could be more blunt about that — | can’t in this House
— but | do ask the member opposite to go outside and make
some of these allegations, because they are smply not true.

We deal with fact; we deal with analysis. That’s what gov-
ernment does, and what we do on this side of the House — we
are responsible for what we say, and what we do, and for the
actions that we take. The member opposite and the Official
Opposition aren’t. They can say anything they want. What's
the member opposite's view of collaboration and consulting
with Y ukoners? As the Member for Mayo-Tatchun pointed out
in Hansard on May 29, 2002, the Minister of Renewable Re-
sources — and that is the Liberal minister, Mr. Speaker —
rented an RV to travel to the Y ukon campgrounds — $5,000. Is
that the Liberal way of consultation? We consult with our
boards and the good people that serve on them.

Question re: Boards and committees,
appointments to
Mr. Cardiff: Yesterday we presented a proposa to

look at the important work done by 600 citizens serving on 100
boards and committees on behalf of Y ukoners. We brought this
proposal forward because we are quite frankly disturbed by the
acrimony, the mudslinging around appointments to boards.
Opposition and government are both guilty of this. We brought
forward this proposal because we were looking for solutions,
Mr. Speaker. We wanted to see improvements to our extremely
important method of citizen democracy and how we recognize
the valuable contribution that they make.

It only makes sense. But the government shot this down.
They amended the motion so the government could conduct the
review, which they then vetoed.

Why was it so important for this government to maintain
control on thisissue?

Hon. Mr. Fentie Actually, the government doesn’t
maintain control on thisissue at al. There is the Umbrella Fi-
nal Agreement; there are legislative mechanisms, policy and
regulatory processes that control boards and committees. There
are even corporate acts that control boards and committees.

Unfortunately, the member of the Third Party, after com-
ing to my office to talk to me about this, does not reflect herein
the House to Yukoners what our discussion was. | was very
open and clear with the member opposite that what the Third
Party was proposing logistically, timeline-wise, and given the
order of magnitude of what must be addressed, cannot be done.
| expressed that to him in no uncertain terms. Then | said the
government would probably, in the debate in this House,
amend that motion so we are better able to actually conduct the
process that the member seeks.

That's what the amendment was about. Unfortunately yes-
terday, as private members' days tend to go, the debate turned
into political theatre instead of focusing on the item at hand.
The government does not control boards and committees.

Mr. Cardiff: But they wanted to control the review
process.

Now when the issue of wages for MLAs came up, what
did we do? We had an independent review. It just makes sense
that on certain matters we ask others who have no stake in the
outcome to review and to make recommendations. Our boards
and committees system is an integral part of our democracy.
Our boards are responsible for so many functions and so many
laws. Through our motion we suggested that there are some
problems that might need to be addressed, like the inconsis-
tency with remuneration levels, like deciding when boards out-
live their usefulness, or when new boards should be created.
The major issue is the paliticization of appointments. Whether
truth or perception, this is a problem and it may make it more
difficult to find Y ukoners willing to participate on boards. Y es-
terday was an opportunity to be non-partisan and to give away
a little bit of power to do something for the good of all. Why
did the government reject that opportunity?

Hon. Mr. Fentie Unfortunately, the member opposite
not only doesn’'t understand the task and the scope and the or-
der of magnitude of what boards and committees do, how
they're structured, how appointments are made, how all facets
of this process are conducted, he doesn’t even understand what
transpired in the debate yesterday. The government side was
pretty clear in our response to what we thought was a construc-
tive motion, which is now appearing to be something else, but
we pointed out that this Assembly and these members and this
House should not even be alluding to a perception of politiciza-
tion when Y ukoners submit their names. If the member had
looked at the process, he'd realize that soliciting names from
Y ukoners to serve on boards is done is a very public manner.
It's advertised through the media. Y ukoners who choose to put
their names forward aren’t expecting a political appointment;
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they’ re expecting to serve on boards and committees on behalf
of Yukoners. That's what the member doesn’t understand.

Furthermore, the member, once again, ignores the fact that
the Third Party was clearly told that the scope of the undertak-
ing of what the motion proposed was impossible. The govern-
ment offered an alternative to get there.

Mr. Cardiff: The Premier seems to have a little bit of
adefeatist attitude on this.

The former MLA for Whitehorse Centre used to talk about
the need for us as MLASs to raise our game and to set a higher
standard. For him that was critical if we were to engage people
and to combat cynicism, the indifference and the apathy. That
was our motivation in bringing this motion forward yesterday,
to get away from the mudslinging, the accusations around ap-
pointments and to improve the system.

At the end of the debate, Hansard records that the gov-
ernment voted against the motion, even after they amended it.
It was their motion at that point. Unfortunately, Hansard
doesn't capture everything. It doesn’t capture the behaviour on
the government side; it doesn’t capture the mocking, the laugh-
ter and the derision. Maybe they can let Y ukoners in on the
joke: what was so funny about yesterday’ s motion debate?

Hon. Mr. Fentie: Nothing is funny about yesterday’s
debate. What's even more of a concern is, before the govern-
ment side could even fully articulate the amendment it was
proposing, media were calling government offices about an
amendment. | wonder how that happened, when it comes to
raising our game?

Furthermore, when you talk about raising our game, yes-
terday the NDP released a press release regarding the Peel
planning process. Clearly, the NDP would usurp the obligations
of governments in that planning process by standing down on
the public consultation required under the Umbrella Final
Agreement, which is enshrined constitutionally.

Raise our game? | think it's time the Third Party raised its
game.

Now, back to a constructive approach, the member tabled a
motion, once again, and the government’s side offered, un-
equivocally, our support to address the issue, but the govern-
ment’s more interested in doing it in a manner where we actu-
ally get something done.

Question re:  Peel watershed land use plan

Mr. Fairclough: | have some questions for the Minis-
ter of Tourism. Y esterday | asked the minister about a proposal
by one of her colleague’s for a new tax on tourists. The minis-
ter didn’t respond. We know it’s the minister’s prerogative, but
Y ukoners want to hear from her. She was silent yesterday, just
like she has been silent about the Peel. Last week, one of her
colleagues was talking about tourism, and how this Yukon
Party government should put a new tax on tourists using the
Peel area. Now | quote: “...if you're going to have a value for
that pristine environment, then the people who use that pristine
environment will have to be taxed accordingly.” Let's hear
from the Tourism minister. Does she support her seatmate’s
new tax on tourists?

Hon. Mr. Hart: | rise today to advise the House that |
misspoke during the second reading of Bill No. 22 on Septem-

ber 28 with regard to a tourism tax. My remarks were taken out
of context. | would like to make it emphatically clear to the
House that the Y ukon government is not considering a tourism
tax nor was it my intent to do so. Mr. Speaker, the government,
over the years, has produced many hills to reduce taxes on
small businesses, including tourism. Also, Bill No. 92, Act to
Amend the Income Tax Act, is before the House, and it's an-
other example of how this government is reducing tax for small
business.

| apologize to the House for my comments being taken out
of context.

Mr. Fairclough: Mr. Speaker, last week in this House,
in the middle of debate, while the cameras were off, the Minis-
ter of Health and Social Services told Y ukoners that he sup-
ports a new tax on tourism. He said that; that was clear. The
members opposite know that this is going to have a very nega-
tive impact on our visitor industry, and the Minister of Tourism
knows that. This is what the Minister of Health and Social Ser-
vices said: “...if we are going to have a value for that pristine
environment, then the people who use that pristine environment
will have to be taxed accordingly.”

That was clear from the Minister of Health and Socia Ser-
vices. It was clear; we stated it verbatim. Yukoners want to
know from the Minister of Tourism whether she supports this
new tax. Now the Minister of Health and Social Services is
retracting this statement from last week; my goodness, they
must have heard a lot from the general public. Why did it take
so long for the Minister of Heath and Socia Services to
change his mind?

Hon. Ms. Taylor: Again, to the contrary, this gov-
ernment is not imposing any new taxes. It's not increasing
taxes. In fact, this government has worked very hard over the
last eight years to reduce the corporate tax rate. As the Minister
of Health and Social Services just outlined, a hill is before the
Legidlature right now that further raises the small business de-
duction limit — in fact, to the tune of 150 percent when one
looks over the last eight years. Again, this government has been
very supportive of the tourism industry. We recognize that it is
very integral to the growth of the economic health of this terri-
tory and, as such, that is why this government continues to in-
vest in infrastructure that is complementary to the growth of the
tourism sector — infrastructure such as the expansion of the
Whitehorse International Airport — something the members
opposite take issue with. We continue to invest in product de-
velopment, in marketing and in research. We continue to work
very hard in collaboration with the tourism sector to grow this
territory and continue to invest in infrastructure that will see the
continued growth of the tourism sector.

Question re: Land-based healing initiative

Mr. Mitchell: | have some questions for the Minister
of Health and Socia Services about the land-based healing
initiative that took place at Jackson Lake this past summer. For
severa years the Yukon Party refused to fund this program.
When the Member for Mclntyre-Takhini quit the Y ukon Party
the first time, he cited the Premier’s unwillingness to move
ahead on this program as one of the main reasons. That same
member rejoined the Y ukon Party last year and, imagine that,
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the program received some funding. It was funded this past
summer by the northern strategy, a federal program that has
now expired. In other words, this was one-time-only funding
and that money has now been spent.

Can the minister tell the House how much money was
spent on this program this past year?

Hon. Mr. Fentie What's interesting is the concept
that the Liberals continue to put forward about muzzling. We
just experienced a prime example of that very thing.

Furthermore, if the Leader of the Libera Party would re-
flect on the factual information and items like party platforms,
the member would see clearly that the Y ukon Party govern-
ment committed to land-based treatment to the Y ukon public,
and we're very pleased with the efforts that the Minister of
Health and Social Services brought to this commitment and
that the Minister of Environment brought to this commitment.
We're extremely pleased with all the efforts the Kwanlin Dun
First Nation and their government brought to this commission
and to the Department of Justice. By the way, in that regard
we've even had inmates from the Whitehorse Correctional
Centre attending programs and treatment at the land-based
treatment centre. It's another commitment delivered and we're
extremely pleased with that.

The problem for the Liberals is they voted against the in-
vestment dollars that actually created this treatment program,
and now they’ ve demonstrated how they muzzle their own col-
leagues. First it was the Member for Vuntut Gwitchin on the
long-gun registry and now it's the Member for Mayo-Tatchun
in what he seems to think is a very important issue.

Mr. Mitchell: Having heard al of this praise passed
around to his colleagues, we'll have to assume that the Yukon
Party is going to try to fund this program again next year. If the
government decided to pull the plug, we suspect the Member
for Mclntyre-Takhini would probably be taking another walk,
something he has become well known for.

The program was funded last year with money from the
Government of Canada. It was from a program that’s now ex-
pired. The government cannot go back to that well next year. If
the government had better controlled their spending, it could
have been funded next year out of the remaining surplus. Y uk-
oners know that two years of reckless spending by this gov-
ernment has almost drained the savings account down to near
nothing. The minister’s officials confirmed last week that fund-
ing for this program is currently up in the air. How does the
Premier, or the Health minister, plan to pay for this program
next year?

Hon. Mr. Fentiee  The Liberals appear to now think
that the program is a very important program for Y ukoners.
Unfortunately, they weren't there, at the camp itself, standing
before all its clients and the individuals who were doing the
hard work to create this program — to create this healing camp.
They weren't there expressing their appreciation for al their
efforts and their support. They were nowhere to be seen —
speaking of taking awalk, Mr. Speaker.

Furthermore, the member, the Leader of the Liberal Party,
has just stated in this House that the Y ukon Party government
has conducted, by some measure, reckless spending. How can

the member explain, then, to the public, that in North America
during the time of a global recession, Yukon was one of the
only bright spots of economic growth — real economic growth
in North America? The reason is our stimulating the economy
through our investments because we had created a savings ac-
count after doubling the fiscal capacity of the Y ukon, creating
jobs and benefits for Yukoners. Actualy, we're walking the
talk.

Question re:  Whitehorse Centre by-election

Mr. Mitchell: Mr. Speaker, we have asked this gov-
ernment repeatedly why the residents of Whitehorse Centre
don't deserve to have their own representative in this Chamber.
The government has repeatedly dodged this question and the
residents of downtown Whitehorse are still left wondering why
they aren’t allowed to be directly represented. The Premier has
said and | quote: “The fact is that we have not precluded repre-
sentation for Whitehorse Centre and its citizens. We are delib-
erating on what that decision will be. We hope to have a deci-
sion on that matter as soon as we possibly can.” Even if this
government called a by-election today, it would be too late for
Whitehorse Centre to be represented during this House's sit-
ting. Does the Premier thinks this is fair to the people living in
downtown Whitehorse?

Hon. Mr. Fentie Of course, the government fully
supports the fact that all citizens of the territory deserve to be
represented in this House. That is a given. But when it comesto
the opposition benches, | think Y ukoners deserve to be repre-
sented much better than what we’re seeing today. The Leader
of the Liberal Party, who opposed a healing camp — a land-
based treatment camp — now stands and voices his opinion
that thisis a very important program for Y ukoners and how the
government is going to continue to support it.

The members opposite — the Liberal Party — have re-
cently implied that Y ukoners, people who serve on boards and
committees, are somehow involved in cronyism, Mr. Speaker.
WEell, by definition, that would mean that these individuals are
either friends, trusted companions or partnersin a criminal or-
ganization. |Is that called fair and equitable representation for
Y ukoners — how they’ ve singled out those hard-working indi-
viduals?

When you compare representation from the Y ukon Party
— the government side of the House — and the Liberal Party,
there is quite a contrast. We actually represent people. We ac-
tually deliver for people programs like land-based treatment
while the Liberals, who don’t really care about Yukoners —
it's about power — simply oppose all those things.

Mr. Mitchell: Since the Premier suggests it can be
done better, perhaps the Y ukon public will provide the Premier
and his Yukon Party colleagues an opportunity to do a better
job in opposition.

The Premier has dragged his heels on this issue. He has
dragged his heels on calling a by-€election and he says his gov-
ernment is deliberating on what would be in the best public
interest.

Let’'s define the term “public interest”, since it’'s clear this
government has been so caught up by its own agendathat it has
never fully grasped this concept. “Public” in this case refers to
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Y ukoners, al of whom would be in support of giving the citi-
zens of Whitehorse Centre their democratic rights to be fully
represented. “Interest” in this case refers to what is best for
these people — not, we might add, what is in the best interest
of the Y ukon Party.

So we would ask the Premier again: how is it in the pub-
lic's best interest not to have a say in who represents them and
how they are represented?

Hon. Mr. Fentie In the first instance, the Liberal
leader’s assertions about representation are incorrect. Further-
more, it is al about the public agenda. That's why the Y ukon
Party government has been working so hard over the last eight
years, nOw going on nine years, to ensure the public interest is
being met. We have a litany of examples of the Liberal Party
where the public interest is not even part of the discussion.

| point to the facts where the Libera Party has singled out
citizens of this territory because they practice their right to
freedom of speech. They are brought before this House in a
manner that is unacceptable when it comes to the public inter-
est; when they reference people’s involvement in boards and
committees and, by some strange assertion, that they may have
apolitical affiliation and that speaks to some type of wrongdo-
ing.

That's not representing the public interest, Mr. Speaker;
that’s an attack on the public interest. The Liberals can't have it
both ways. They're either here for the public interest and the
public agenda or their own.

Mr. Mitchell: WEell, perhaps the Premier is afraid to
call a by-election because he knows that any Y ukon Party can-
didate would face an uphill battle trying to explain why there
was no election in timeto sit in this Chamber. This would serve
as a reminder of just how little Y ukoners respect and trust this
current government. People are tired of the scandals; they're
tired of not being given straight answers, and they are tired of
being treated like their opinions are an inconvenience to this
government. The people of Whitehorse Centre have a right to
elected representation in this House, and it is truly sad that this
right has been squashed by this Premier. It may be fruitless to
expect a direct answer from this Premier, but in the best inter-
ests of the public, let’'s try one more time. When will the resi-
dents of Whitehorse Centre be given their right for elected rep-
resentation?

Hon. Mr. Fentie Well, Mr. Speaker, | think that
we've already responded to that on many occasions, and the
fact of the matter is that we are endeavouring, as quickly as
possible, to do exactly that. It is about the public interest, Mr.
Speaker, but the Leader of the Liberal Party is now suggesting
that there are numerous scandals. Y ou know, the real problem
here is how the member presents that to this Assembly, because
they use the fact that people who serve in the public are some-
how affiliated to government in whatever manner and that's
how they intend to present to the Yukon public that that is a
scandal. | could respond to this question in the appropriate
manner, as it should be, but | would be called out of order be-
cause it’s unparliamentary.

The member obviously wants to get into an election cam-
paign — soon enough — and the Liberals will have a lot to

answer to in an election campaign, frankly, and we know what
that's all about. That's where we're not hiding behind the im-
munity of this Assembly. That's where the Liberals will have
to face the public with factual information.

Speaker: The time for Question Period has elapsed.
WEe'll proceed to Orders of the Day.

ORDERS OF THE DAY

GOVERNMENT MOTIONS
Motion No. 1172

Clerk: Motion No. 1172, standing in the name of the
Hon. Ms. Taylor.

Speaker: It is moved by the Government House
Leader

THAT the membership of the Members Services Board,
as established by Motion No. 7 and Motion No. 887 of the First
Session of the 32™ Legislative Assembly, be amended by ap-
pointing Steve Cardiff to the board.

Hon. Ms. Taylor: | won't be too long in my remarks
in response to this motion that | am bringing forward.

The motion is quite self-explanatory; it speaks to a recon-
figuration of the Members Services Board, with the loss of the
former Member for Whitehorse Centre. He is to be replaced by
the Member for Mount Lorne. | look forward to the support of
this motion by all members. It will facilitate the Members' Ser-
vices Board to be in full operation, so that they can continue to
conduct business, asisintended. Thank you very much.

Mr. Mitchell: I will be very brief, as was the Member
for Whitehorse West. This is something that is necessary, due
to the sad loss of the former Member for Whitehorse Centre. It
is important that all parties in this House be represented on
Members Services Board, as this board does deal with impor-
tant issues, including setting the terms of reference and also the
budgets for the Office of the Ombudsman, the Privacy Com-
missioner, as well as many other important matters, in terms of
actualy running this Assembly. It's important that the Third
Party have representation, and appointing the Member for
Mount Lorne to that board will achieve this.

Mr. Cardiff: | would like to thank the Government
House Leader and the Leader of the Official Opposition for the
motion and for their support. It is extremely difficult, given the
circumstances, but | look forward to serving on the Members
Services Board and hope to provide good representation, just
like my former colleague from Whitehorse Centre.

Mr. Cathers: This is a housekeeping matter occa
sioned by the sad loss of the Member for Whitehorse Centre. It
is a change to bring about the standard configuration on the
Members Services Board, so | will be supporting the motion.

Motion No. 1172 agreed to
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GOVERNMENT BILLS

Bill No. 86: Act to Amend the Business Corporations
Act — Second Reading

Clerk: Second reading, Bill No. 86, standing in the
name of the Hon. Mr. Lang.

Hon. Mr. Lang: I move that Bill No. 86, entitled Act
to Amend the Business Corporations Act, be now read a second
time.

Speaker: It has been moved by the Minister of Com-
munity Services that Bill No. 86, entitled Act to Amend the
Business Corporations Act, be now read a second time.

Hon. Mr. Lang: I'm pleased to rise today speak to Bill
No. 86, Act to Amend the Business Corporations Act. Before
highlighting the changes in this bill, however, | want to take a
moment to point out that amendments proposed to the Business
Corporations Act are part of a much larger initiative by this
government. This initiative, called the “business legidation
reform project” began over two years ago when we introduced
Yukon's new Security Act. At that time we recognized that our
business legidation was outdated and that we needed to make
changes to ensure we had not fallen behind the rest of Canada.

The goals of the business legidation reform project are to
modernize Yukon's business-related legidation, recognize
modern business practices, and simplify procedures to reduce
the administrative burden of existing and new corporations
while maintaining protection for shareholders and consumers.
The business legislation reform project has sought to create a
more inviting economic climate for new business registrations.
In particular, the proposed amendments to the Business Cor po-
rations Act not only puts Yukon on a level playing field with
other Canadian jurisdictions, but also puts usin aleading posi-
tion when it comes to attracting new businesses to register and
operate here.

Since the spring of 2008, a working group of representa-
tives from Community Services and Justice have been working
collaboratively on the business legislation reform project. This
work includes full public consultation, as well as close collabo-
ration with the local business law subsection of the Canadian
Bar Association.

| want to acknowledge the Y ukon business law section of
the Canadian Bar Association. They recognize that the Yukon
Business Corporations Act is an important tool that can be used
to ensure a sound marketplace and contribute to job creation
and economic growth. These corporate lawyers have provided
valuable advice at all stages of the business legidation reform
project, including before the project began. So | do thank this
group for their contribution to this project.

I would like to thank the team of professionals — both in
government and in the private sector — who have worked so
hard to develop and review the proposed amendments. Through
their efforts, | have the honour today of introducing this bill, an
important step to highlight that the Y ukon is open for business.
The Act to Amend the Business Corporations Act that we are
discussing this afternoon is the flagship of the business legida-
tion reform project.

Its changes prompt complementary and consequential
amendments to the three other Y ukon acts, and the creation of
one new act. The other acts involved in this package will be
addressed later in this session. One of them is the new Securi-
ties Transfer Act, which is part of the security harmonization
initiative discussed in this Legidature during the debate of the
Yukon Securities Act in 2007. The effect of the Securities
Transfer Act isthat it replaces and updates much of section 6 of
the Business Corporations Act, addressing rules around owner-
ship and transfer of shares.

The other pieces of legidation to be introduced in this ses-
sion are the Act to Amend the Partnership and Business Names
Act, which contains rules for partnership, registration and re-
newal, and for legally naming partnerships and sole proprietor-
ships, the Act to Amend the Societies Act, which contains the
rules for registering and operating of charitable and nonprofit
entities, and the Act to Amend the Cooperative Associations
Act, which covers registration and operation of cooperatives.

As | stated earlier, our commitment to business legislation
reform comes from our awareness that Y ukon's business legis-
lation was out of date, and out of step with the rest of Canada
under the existing legislation. Y ukon has been at a competitive
disadvantage. Thisis because other Canadian jurisdictions have
updated their business-related legislation, whereas ours has
remained relatively unchanged for 20 years. These legislative
reforms are necessary for Y ukon so we can maintain a positive
business climate in today’s global economy.

Updates to these business-related acts will provide the le-
ga infrastructure necessary to facilitate current business and
encourage new economic development to take place. For ex-
ample, if the number of corporations registered here increased,
there would be increased tax revenues for Y ukon government
programs, direct job creation in law firms and new businesses
and indirect job creation due to increased business interest,
more business meetings and new business-related tourism.

Standing still with outdated legidlation is not an option. In
all five acts introduced during this session, our goal is to use
terminology clearly and consistently to avoid confusion, to
reduce barriers to effective management of corporations, to
fully enable the use of technology and to accommodate modern
business practices.

I'll now speak more specifically about Bill No. 86, an Act
to Amend the Business Corporations Act. Yukon's current
Business Corporations Act was established in the early 1980s.
Like the business corporations legidation in most jurisdictions,
Yukon's act was modelled on the Canada Business Corpora-
tions Act.

The Canada Business Corporations Act was substantially
revised in 2001 and, while other provinces and territorial juris-
dictions also updated their legidation, Y ukon's Business Cor-
porations Act remained virtually unchanged.

Yukon's Business Corporations Act contains the rules
around corporations carrying on business, including what
shares can be issued, the rights and obligations of shareholders
and directors, the requirements around record-keeping and
holding meetings and other specific or corporate structures and
management.
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Y ukon’'s Business Corporations Act enables and regulates
the creation or incorporation of local Y ukon businesses and the
registration of corporations created in other jurisdictions that
operate in the territory. The existing act sets out the process to
create a corporation, manage it, dissolve and revive it, amalga-
mations, expanding continuity into other jurisdictions, and fun-
damental changes to a corporation’s basic structure.

Users of the act include corporate lawyers, accountants, di-
rectors, shareholders and creditors, as well as the general public
and parties dealing with corporations. The existing Business
Corporations Act has 208 sections and it is by far the largest,
most comprehensive and complex of the acts being amended
during this session. The amendments themselves are very tech-
nical and there are over 100 pages of changes to this act.

The amendments are primarily modelled on the Alberta
Business Corporations Act, which was substantially updated in
2006, and the federal government’s Canada Business Corpora-
tions Act.

In order to summarize for you the numerous and highly
technical changes proposed to the act, we will group them into
three themes. The first theme of amendments updates sections
that deal with corporate governance. These amendments in-
clude measures designed to facilitate communications, enhance
the effectiveness of audit requirements and balance privacy
concerns with public access to information.

Some of the changes are related to financial structure and
transactions, record-keeping, corporation reorganizations and
the decision-making responsibilities and liabilities of manage-
ment. Other amendments improve measures related to foreign
entities carrying on business in Yukon and strengthen share-
holders' rights.

Collectively, these amendments provide for more effective
management of corporations. They provide more flexibility and
efficiency, clarifying procedures, create a better defined scope
for directors duties, and provide broader access for corpora-
tions to resolve issues through the courts. The registrar’s pow-
ers are clarified, and balanced consideration is given to the
rights of all stakeholders.

The second theme of amendments deals with securities
transfer law, which involves security certificates, registration
and transfer of securities. Updating these topics in the proposed
new Securities Transfer Act meant deleting much of part 6 of
the existing Business Corporations Act and making related
changes in the other sections of the act.

The third theme of the amendment corrects errors and
omissions and updates terminology. For example, the amend-
ments now allow most company naming requirements to be
specified in the regulations rather than fixed in the act. These
amendments remove inconsistencies, uncertainty, and provi-
sions that duplicate, and sometimes conflict with, provisionsin
the new Securities Act. Penalties are moved to regulations
where they are typically found in legidation, rather than fixed
in the act. Various administration procedures are clarified, and
additional authority is given to the registrar to correct incorrect
documents.

Public and stakeholders consultation on this hill took place
in May and June of this year. Due to the complexity of the sub-

ject matter and the large number of proposed amendments,
draft legidation, a plain language document and question-and-
answer notes were provided to key interest groups and posted
on-line.

Feedback from the consultation was positive. Both the
Whitehorse Chamber of Commerce and the Institute of Char-
tered Accountants of Yukon welcomed the proposed amend-
ments. Yukon's business lawyers were, for the most part,
pleased with the amendments and asked for additional amend-
ments. The value of thisinput can be found, for example, in the
amendments codifying existing case law regarding the circum-
stances under which a corporate director may pursue a business
opportunity that the corporation has declined. Y ukon becomes
the first Canadian jurisdiction to address this issue by statute,
and this step should help make Yukon a more attractive juris-
diction in which to incorporate. This was an important change
requested by the business lawyers.

As aresult of these proposed changes, Y ukon will be bet-
ter able to compete with other jurisdictions for corporate regis-
tration on a modern, level playing field. The role of corporate
lawyers will not substantially change, however. Lawyers will
till play a critical role in advising clients about the creation
and maintenance of corporationsin Y ukon and about individual
responsibilities and duties to corporations and sharehol ders.

We recognize that some smaller corporations incorporated
under the current act have been created without legal advice.
The proposed changes will allow maintenance of those corpo-
rations exactly as in the past. Rather than making life more
complicated, the amendments will increase options regarding
meetings and record-keeping.

Most Yukon corporations don't issue shares or securities
to the public, and the shareholders are often also the directors
and officers of the corporation. These shareholders will benefit
from the amendments that add flexibility to the way corpora-
tions can be structured and managed. As in the past, these
shareholders will have the ability to address whatever issues
are important to them through their articles of incorporation,
bylaws or unanimous sharehol der agreements.

Corporations that do issue public shares, known as report-
ing issuers, will till be required to comply with the securities
laws in the Yukon, in other jurisdictions where securities are
issued to the public, and with each stock exchange's rules, for
corporations, which are listed on a stock exchange. Sharehold-
ers remedies, or options to disagree with a corporation’s ac-
tions, are clarified by the amendments to the Business Corpora-
tions Act, and shareholders of both reporting and non-reporting
corporations will continue to receive protection. Shareholders,
directors and company managers will continue to seek legal
advice to explore the options available to them and their corpo-
rations under the amended act.

Combined with amendments to the other acts that are part
of the business legidation reform project, the amendments that
form the Act to Amend the Business Corporations Act will im-
prove the existing regulatory framework through moderniza-
tion. This will contribute to making Yukon a more attractive
jurisdiction in which to register and operate business entities.
Once implemented, the provisions of the Act to Amend the
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Business Corporations Act will better serve the organizations
governed by business-related legislation and those who deal
with these organizations.

In conclusion, the benefits of the amendments proposed for
the Y ukon’'s Business Corporations Act are many. Many of the
amendments alow people who create or own corporations
greater flexibility to customize their corporations’ internal
structure and management to better reflect the needs and inten-
tions.

The general public will till have access to corporation re-
cords that show, for instance, who the directors of a corporation
are.

Directors of existing corporations will find that the amend-
ments clarify, simplify or add flexibility to their day-to-day
responsibilities. For instance, they will be allowed to hold vir-
tual meetings and conduct electronic voting, using modern
technology.

Directors will be able to be elected for terms of up to three
years, instead of the current one-year maximum. The funda-
mental responsibility of directors to manage the business affairs
of the corporation will be unchanged.

As a public government, we do need to take a balanced
approach when introducing legislation reform. | am confident
this bill is an appropriate balance that makes Y ukon a more
attractive jurisdiction in which to register and operate business
entities, the interests of the corporate law community and the
very important consideration of protecting shareholders and
consumers’ rights. Thank you, Mr. Speaker.

Mr. Mitchell: | thank the minister for his opening re-
marks and explanation on second reading of Bill No. 86, Act to
Amend the Business Corporations Act. | would first like to
thank the officials, the Deputy Minister of Community Services
and the other officials who provided us with a briefing earlier
today on al five of these hills. In fact, as the minister has indi-
cated, what he has really tabled here is a suite, or set, of five
bills that will operate in concert to modernize the way in which
corporate governance is done within Y ukon.

| also would like to thank the members of the Y ukon busi-
ness law section of the Canadian Bar Association. These are
corporate lawyers in Yukon who took the time to also meet
with our caucus on a number of occasions to, first of all and
previously, to advocate for some of these changes occurring
and, more recently, to answer questions about the legidation as
they believed it would come forward, based on their discus-
sions with government. Their advice and explanations were
also much appreciated.

As the minister said, it is time to update this legislation.
The amendments to the Business Corporations Act are some
131 pages long. It may be the weightiest tome to have been
tabled in this Assembly over the last four years, and it is cer-
tainly the most technically complex.

As has been explained by the minister and also explained
by the local members of the Canadian Bar Association, Y ukon,
which was once a leader in corporate governance and was able
to attract many corporations from beyond Y ukon to incorporate
new business in Yukon, has falen a little further back. This,

like all markets, is a competitive market, so it was important
that we have this legidation to restore Yukon's competitive
advantage. As the minister has noted, and as the local lawyers
have advocated, there are employment issues here, because if
more businesses choose to incorporate within Yukon, more
lawyers will be able to work within Y ukon, law practices will
expand. There will be more clerks and legal secretaries hired,
other personnel, and this also, will obviously lead to more in-
come tax that will be paid in Yukon. So it's certainly an eco-
nomic generator, and of course all those people who are work-
ing here will spend dollars around our community and will
generate more economic activity.

We will certainly have questions in more detail when we
get to Committee, but we haven’'t moved the bar too far, so to
speak, in that all of the parties, the corporations, the sharehold-
ers, and the financiers that are involved within corporate struc-
tures within governance are all being well served by this new
legislation, and we have every reason to believe that they will
be. Asthe minister explained, this act is sort of the quarterback
— if | might use the sports analogy — to the other acts, and it
does drive changes in the Securities Transfer Act, which is be-
ing separated into its own act, as well as to Act to Amend the
Partnership and Business Names Act, Act to Amend the Socie-
ties Act and Act to Amend the Cooperative Association Act, all
of which require updates in concert with this act.

I won't spend much more time, because we will have the
opportunity in Committee to debate this in detail, other than to
say, as the minister did, that this act, Bill No. 86, really in-
volves three main areas. The changes — the first one being to
corporate governance, modernizing the act, facilitating com-
muni cations, enhancing the effectiveness of audit requirements,
affecting financial structures and transactions, improving re-
cord-keeping and a number of others. Clarifying decision-
making and responsibilities and liabilities and a few other
things that are quite interesting even in terms of the ability of
directors of a corporation to pursue opportunities that they be-
come aware of within the corporation, should that corporation
turn down those opportunities directly, but a proper way of
documenting that everybody has been protected in that process.
The changes in the securities transfer law — because they are
now in the old Business Corporations Act — result largely
from the fact that they are being put in their own separate hill,
and that's only logical, and then there’s a number of house-
keeping amendments. I’'m sure the minister will go through
those in detail when we'll be in Committee.

We do think that thisis positive legislation, and it’s impor-
tant that we update these bills from time to time. This particular
act isalot more than housekeeping. There are some substantive
changes and we look forward to the more detailed debate when
the officials are present in Committee, and we can get answers
to specific questions.

Mr. Cathers: In rising to speak to second reading on
this legislation, | want to first of all thank the minister for ta-
bling this legidation and thank the officials for the briefing this
morning. | certainly recognize where the business reform pro-



6754

HANSARD

October 7, 2010

ject began. | was involved in discussions at the start of that
exercise and recognized a need to update our legidation.

In reviewing the legislation and discussing it with officials,
it does appear to be good legidation. | aso have not yet heard
from constituents any concerns related to this piece of legida
tion. Without having had the opportunity to engage in a very
lengthy review or the detailed line-by-line review of policy and
wording at the Legislative Overview Committee and Cabinet
Committee on Legislation stages, | am, to some degree, relying
on information from the minister and officials in addition to my
own perusal of the legidation.

| would note, though, that the Deputy Minister of Commu-
nity Services — when | was Minister of Energy, Mines and
Resources — did an excellent job of leading another major
legislative project — the Forest Resources Act — and | cer-
tainly have confidence in his work and abilities in getting the
detailsright.

| would appreciate hearing, at the Committee of the Whole
stage, further details about this legislation and would appreciate
it if the minister would provide information including the list of
the 122 issues | understand were identified during consultation.
| did ask for that information, but | asked for the information
only late this morning, so | understand that the minister will be
providing that, but he undoubtedly has not had time to do so
yet.

| again look forward to discussion in Committee of the
Whole. No concerns are coming to light at this point in time,
but | recognize the importance of both this legislation and the
entire package of legislation, which is part of the business re-
form project. | want to do my due diligence as a member of this
House in reviewing it and identifying any concerns that come
to light.

| look forward to further discussion and to more informa-
tion at the Committee of the Whole stage in this Assembly.

Hon. Ms. Horne: My comments today will focus on
the following areas. the context of bills; why we need business
legislation; responsibility to facilitate capital investment
through regulatory regime; and responsibility to protect inves-
tors.

| want to begin by putting this bill within the larger context
of how this government is delivering on our platform commit-
ments. One of the things I've noticed is that sometimes the
members opposite lose sight of how these areas interconnect.
The Yukon government has several tools at its disposal to im-
plement public policy, including legislation, programs, projects
and services. Governments have a crucial role to play in estab-
lishing regulatory regimes that enable people to undertake ac-
tivities, to pursue dreams, to generate wealth, to build commu-
nities while, at the same time, protecting our citizens and the
environment. We committed to help Y ukoners achieve a better
quality of life, to protect our environment, to promote a diversi-
fied economy, and to practice good government. In each of
these areas, we have delivered.

| have spoken previously about things that we need to
build a better economy. We need a transportation network to
move people, supplies and products. We need a communica-

tions network to share information. We need access to energy
at affordable rates. We need a pool of skilled and available
workers. We need access to investment capital and we need a
balanced, consistent, modern regulatory regime.

These changes fit with our platform commitments; they
also address some very important needs, like the need to im-
prove access to investment capital markets and the need for a
balanced, consistent, modern regulatory regime.

| want to summarize the progress we have made to date. |
just noted that a strong economy requires a transportation net-
work to move people, supplies and products. We are constantly
improving our transportation network. This year we are invest-
ing some $15 million in the Robert Campbell Highway. With
respect to communications network to share information, we
partnered with Northwestel and installed a cellphone service
across Y ukon.

| stated that we need access to energy at affordable rates.
We have the Mayo B project underway. | would also note we
are nearing the completion of the power line that connects
Carmacks to Stewart Crossing and the Dawson-Mayo grid. Part
of building a successful economy is connecting employers with
apool of skilled and available workers. My colleague, the Min-
ister of Education, has been very diligent on this file. I'll just
note that we in the government have made substantial invest-
ments in this area, including a substantial commitment to the
previously, often ignored, trades and technology sector of the
economy.

As an aside, people who have viable, healthy employment
options are less likely to stay in unhealthy or unrewarding
situations. | believe that ajob isthe best solution to unemploy-
ment. Today, we have a job market that is accessible to people
of all skill levels. Today, we have jobs looking for people. Con-
trast that with the Liberals: under the Liberals, we had people
looking for jobs and we had people looking for U-Hauls.

These changes fit with our platform commitment; they also
address some very important needs, like the need to improve
access to investment capital markets and the need for a bal-
anced, consistent, modern regulatory regime. | think about the
different sectors of the economy that are going to need invest-
ment capital — like mining, for example. In 2003-04, the Fra-
ser Institute ranked Yukon 33 out of 53 jurisdictions. That
same organization recently ranked Y ukon fourth of all jurisdic-
tions surveyed.

Mining companies are able to do business here with legis-
lative and regulatory certainty. The top 10 scorers in a 2010
update are: Alberta first, Finland second, Quebec third and
Y ukon fourth, with Saskatchewan, Chile, Newfoundland, Bot-
swana, Alaska and Nevada rounding out the top 10.

Part of our agenda is to institute a regulatory regime that
enables investment while protecting investors. Ten years ago
under the Liberals watch, people were willing to invest in
Alaska, in B.C. and in the Northwest Territories and Nunavut,
but they weren’t willing to invest in Y ukon.

A review of the literature indicates that the Liberals' regu-
latory nightmare was a key factor in driving investors away
from Yukon. If the Liberals were in power, no matter how high
the world ore prices, Yukon till wouldn’t have benefited be-
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cause investors didn’t have confidence. What changed was the
Yukon Party coming to power and putting in place a reason-
able, responsible regulatory regime. We did this in the area of
environmental responsibilities with great success. The badly
flawed protected areas strategy was shelved in favour of fol-
lowing the land claims treaties that we negotiated.

The Liberals looked at the process negotiated and agreed
to in the land claims treaties — looked at it and said, “no
thanks’. The Liberal idea of good governance is to create duel-
ling rival regulatory regimes that are hopelessy confusing,
convoluted and expensive. The Liberals set up that duelling
land regulatory process. Investors got caught in the crossfire
and fled and, consequently, so did Y ukon jobs and the Y ukon-
erswho filled them.

We heard earlier today that the Liberals wanted a chance
to have the keys again to drive the bus — | think not.

I’ ve spoken in the past about what an economy needs to be
successful and one of the things | noted was the ability for in-
dividuals and businesses to access capital. Capital is the life-
blood of any business, but especialy small businesses. Without
adequate financing through microloans, commercial lending or
investment capital, most entrepreneurs cannot start a new busi-
ness or grow their existing companies.

Obtaining capital can be especialy difficult for start-ups
and small firms that often lack the years in business or estab-
lished credit history financial institutions may require prior to
lending. We have moved to address some of the challenges
facing Y ukoners when it comes to accessing capital.

Part of the strategy has been to leave more money in Y uk-
oners pockets. Yukon offers a very competitive tax regime,
with no territorial sales tax and numerous tax incentives for
small- and medium-sized business. Y ukon was built on and still
remains predominantly serviced by small- and medium-sized
enterprises.

Today's business people recognize the available labour
pool in Yukon communities, the infrastructure in place to ser-
vice development, and a favourable tax regime as successful
components in building a healthy return on investment.

The remaining pieces are being addressed in this suite of
bills. The Business Corporations Act is the legisation under
which companies are incorporated in the Y ukon. For approxi-
mately 25 years, the Yukon Business Corporations Act has
contained unique — compared to other Canadian jurisdictions
— provisions that resulted in Y ukon being a particularly attrac-
tive locale in which to incorporate. In recent years, many of the
other jurisdictions have updated their legidation and Y ukon's
historical advantages have disappeared.

Additionally, there are many parts of Yukon's Business
Corporations Act that are out of date, simply from the passage
of time and the updating or introduction of related legisation,
such as the Securities Act, and the proposed Securities Transfer
Act.

Yukon lawyers who practise in the area of business law
have identified a number of potential changes to the Business
Corporations Act, which would modernize the act and make
Yukon a more attractive jurisdiction in which to incorporate.
Yukon's Business Corporations Act enables the creation of

local Y ukon corporations, as well as the registration of corpora-
tions created in other jurisdictions that carry on business in the
Y ukon.

As | stated earlier, the government’s job is to ensure that
our legidation is balanced — that it both enables activity and
offers protection to Y ukoners. The companion legidation to the
Business Corporations Act includes the Securities Act. The
Yukon's Securities Act provides the framework for the regula-
tion of sales and trades and all types of securities to the public,
enabling businesses, including corporations, to raise capital.
Businesses that issue securities, including corporations regis-
tered under the Business Corporations Act, are divided into two
broad categories. reporting and non-reporting issuers.

In plain language, reporting issuers sell securities to the
general public, while non-reporting issuers are private or
closely held businesses.

The Securities Act sets out disclosure requirements for re-
porting issuers. Business Corporations Act legidation in most
Canadian jurisdictions has historically followed the federal
Canada Business Corporations Act model. The Canada Busi-
ness Corporations Act was significantly amended approxi-
mately nine years ago, and many other Canadian jurisdictions
have also updated and modernized their respective Business
Corporations Acts.

There has been little change to Y ukon’s Business Corpora-
tions Act since the early 1980s. It should be updated and mod-
ernized so that it is current with incorporation practices in other
Canadian jurisdictions and so that it works properly with
changes to other Yukon legislation, particularly the Securities
Act, which was modernized in 2007, and the proposed Securi-
ties Transfer Act. Most of the proposed changes are technical in
nature and will be of interest primarily to lawyers, accountants
and corporate directors.

One of my concerns was ensuring that, in the course of
making these changes, we maintain protection for our inves-
tors. The general public will till have access to corporate re-
cords that show who the directors of a corporation are for both
reporting issuers and non-reporting issuers. The general public
will still be able to find out who the shareholders of a reporting
issuer are; however, for non-reporting issuers, access to share-
holder information will be limited to other shareholders, direc-
tors and creditors of the corporation and any other group identi-
fied in the regulations, in order to safeguard legitimate privacy
concerns of individuals.

Shareholder remedies, meaning those options available to
shareholders who disagree with actions contemplated or taken
by the corporation, contained in the Business Corporations Act
are clarified and will continue to provide protection to share-
holders of both reporting and non-reporting issuers. Sharehold-
ers, directors and company managers will continue to seek le-
gal advice in order to properly canvass al the options available
to them and their corporations under the amended Business
Corporations Act.

The proposed Securities Transfer Act recognizes there is,
in addition to the traditional hard-copy securities, the modern
electronic methods of holding and transferring securities, and
its uniform legislation mirrors rules applicable in amost all
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other provinces and territories. It is part of a national initiative
to harmonize securities legislation across Canada, in which
Yukon is a full participant. The Securities Transfer Act will
codify many practices that are currently occurring in the mod-
ern securities marketplace.

| know these changes do fit with our platform commit-
ments. They also address some very important needs, like the
need to improve access to investment capital markets and the
need for a balanced, consistent, modern regulatory regime.

| urge all members of this Assembly to support this bill.

Mr. Cardiff: I'll try to be brief. First of all, I'd like to
thank the officials and the staff in the Department of Commu-
nity Services for providing the briefing this morning. I'd also
like to thank all the people — thisis a very complex and tech-
nical document and I’ m sure that much work and thought went
into it. It'salot to digest in a short period of time. | think | un-
derstand the intent of the business legidation reform project
and the bill to modernize our legislation and to harmonize it so
that it works not just here in the Y ukon but that it links up with
other jurisdictions’ legidation as well. And we've seen exam-
ples of that in the past.

| think that it's good that we're working with other juris-
dictions to make our legislation throughout Canada consistent,
as long as it's in the best interest of Yukoners, who are the
people that we are serving.

| understand there are some modernization pieces to the
act, as well as taking the security transfers piece of the legisla-
tion out of it and creating a second piece of legislation, Bill No.
87 — which we'll probably be speaking to later this afternoon,
as long as we don't get too many more infomercials from the
government — and some housekeeping amendments.

While I’'m not going to be long in debate here, | suspect
there will be some questions we would like to ask of a general
nature when we get into Committee of the Whole, to ensure
this legidation isin the best interest of all Yukoners and that it
serves us well into the future.

Hon. Ms. Taylor: | am aso very pleased to add my
voice to Bill No. 86, Act to Amend the Business Corporations
Act.

I'd like to thank the Minister of Community Services and
his officials for bringing forward this statute for consideration
of the Legidature. As has already been pointed out, it isa very
substantive bill, to the tune of 298 sections, comprising about
100 pages of proposed changes for consideration. It is a some-
what complex hill, it is along bill, but again it is a part of this
government’ s mandate to provide good governance.

In general terms, it is updating our business legislation per-
taining to the territory; we know that it has not been touched
for some 20 years, so it is in need of modernization, with al
that has transpired across this country over the last number of
years. We have heard of some of the benefits accrued from
some of these changes coming forward: more businesses incor-
porating in the territory, the tax revenue that comes along with
those businesses coming to Yukon, as well as additional indi-

viduals being employed as a result, pertaining to the legal pro-
fession.

The changes we're speaking to have been in the making
for some time. There have been ongoing discussions for a long
time. | know we' ve had some discussions over the years with
the business community on the need to look at modernizing and
harmonizing our legislation to make us a competitive destina-
tion of choice, to bring us not only up to par with other jurisdic-
tions, but also to give us a competitive advantage with some of
the proposed changes.

| also want to thank the Department of Justice for working
collaboratively with the Department of Community Services on
this project. As you can appreciate, there’'s a substantive
amount of technical information and attention to detail in put-
ting forth a statute such as this for consideration, and it takes a
lot of thought, research, and dialogue with the community and
all our stakeholders.

| would also like to thank all of the public who provided
their input during public consultation, especially the business
law subsection of the Canadian Bar Association. | also want to
acknowledge the Y ukon, all of the participants and their feed-
back over the yearsin this regard. | know that | have been ap-
proached by many individuals from the legal profession over
the years, so I’'m very pleased to see that this bill and the asso-
ciated statutes that come with it are being put forward at this
time.

As we have dready heard, these proposed changes also
prompt other changes — complementary consequential
amendments — to other Y ukon statutes, including the creation
of another new act — no simple gesture indeed.

As | mentioned earlier, this will have some significant
benefits to what we have in place, but what we have already
talked to — and the Minister of Justice just pointed out — it
does build upon our mandate, our commitment to Y ukoners, to
provide a climate that is conducive to the growth of the private
sector and other governing bodies in the territory. We have
been able to do just that. Thisis part and parcel of adding to the
long list of initiatives this government has brought forward
over the last number of years — eight years, to be exact — in
terms of providing tax relief.

There has been a bit of debate in terms of what taxes are
being proposed; again, I'll just speak to the contrary, that it's
this government that has actually gone to work to reduce taxes
by lowering, for example, the small business corporate tax rate.
It's one of the first things this government did upon being
elected. We are also looking at another piece of legidation that
is also before the Legislature, which further raises the small
business deduction limit.

When one puts it all together, as I've mentioned before, it
totals about a 150-percent increase just over the last eight
years, so this bill and the associated consequential amendments
that are being brought forward as a result of this statute only
serves to complement what we have brought forward and what
we continue to bring forward as part of our good governance in
the territory. It also builds upon some of the very significant
and strategic investments that this government has made over
the last number of years, which are conducive to the growth of
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industries in the territory. From the tourism perspective, | have
made reference many times to significant infrastructure, when
it comes to providing the infrastructure that is conducive to the
growth of air access — the expansion of the international air-
port in Whitehorse being one of them; making improvements to
our other airports — Dawson City, Old Crow.

When it comes to expanding our network of highways
throughout the territory, again, significant dollars are being
invested, in collaboration with other governments and this too
promotes the Y ukon as a very attractive destination to do busi-
nessin andto livein — to raise our families.

We have been able to significantly invest in a number of
other pieces of infrastructure over the years, in terms of provid-
ing attractions and assisting with the heritage community —
our museums, First Nation heritage cultural centres, commu-
nity interpretive centres. We have also been very pleased about
our investments to expand our broadband access, in collabora-
tion with the private sector.

As well, we have been pleased to invest in other programs
through the Department of Economic Development, Tourism
and Culture, Department of Finance, and there are many others
that have also helped support many strategic opportunities in
the territory pertaining to the tourism sector, as well as the min-
ing sector, film industry, sound recording, arts and culture,
when it comes to the IT, and more recently, working to expand
the knowledge sector with the investments going on at Y ukon
College, and working to enhance our cluster of innovation that
is going on throughout the circumpolar north and being able to
capitalize on those investment initiatives, such as what is going
on at Y ukon College, in collaboration with a multitude of dif-
ferent partners — governments, agencies, organizations, indi-
viduals at large.

When we look at our own Department of Tourism and
Culture — we spoke recently about tourism marketing, product
development, research, and providing opportunities through our
tourism cooperative marketing fund, for example. All of these
lend to the growth of the tourism sector and these have all been
identified as priority initiatives for moving forward in assisting
and meeting those strategic opportunities associated with the
tourism sector.

Likewise through the Department of Economic Develop-
ment, we've been able to invest in new programs — the strate-
gic industries development fund, which provides the opportu-
nity to generate significant revenues through the development
of new initiatives. The regional economic development fund
facilitates that coordinated, collaborative approach to commu-
nity planning throughout the territory.

The enterprise trade fund has proven to stimulate and sup-
port the growth of our business activity through business de-
velopment, building export capacity, and revenues.

Even when we look to the community development fund
— we've been very pleased to reinstate that program, as it was
dismantled by the previous government. This is a fund that
continues to support Y ukon communities from every corner of
the territory, giving them the capacity to undertake projects that
enhance our community infrastructure programs and, at the
same time, creating meaningful employment opportunities.

Mr. Speaker, there is significant investment by our gov-
ernment over the years, and this bill speaks to one more piece
to complement that which has been already invested.

| am just looking through some of the specifics of the hill
before us. We talked about benefits accruing from enhanced tax
revenues, which will help supplement government programs
that we aready deliver, as well as new programs. It will gener-
ate job creation in the legal profession, as well as enhance in-
terest in investing in the territory and al that brings with it.

The bill itself goes through a number of different parts. |
don’'t want to repeat what has already been stated on the floor
by the Minister of Justice and the Minister of Community Ser-
vices, but it helps to clarify and consistently avoid confusion. It
reduces barriers to more effectively managing corporations and
it fully enables comprehensive acts being amended during this
sitting, which are also on the docket here this afternoon.

The proposed amendments will aso enhance the effective-
ness of audit requirements, while balancing our privacy con-
cerns with access to public information — again, raising the
bar in terms of providing a transparency and openness in con-
ducting business in the Y ukon climate.

Collectively, when all is said and done, the amendments do
propose more effective management of the corporations doing
business in the territory. We know that, pursuant to consulta-
tions and the briefings that have been made to the members
opposite, it will provide not only greater transparency but
greater flexibility for individuals to customize their corpora-
tions, their internal structure, to better reflect their own man-
date and intentions, while having public access to corporate
records, as it has already been pointed out, that show, for ex-
ample, who the directors of a corporation are.

In terms of the directors of the corporations, they will find
that these amendments help clarify, add flexibility, simplify
day-to-day responsihilities, and in terms of even being able to
conduct business electronically — something new within this
bill — that again reflects the ever-evolving trend of technolo-
gies as we see it today. For example, they will be able to con-
duct virtual meetings and conduct electronic voting using tech-
nologies of the day. These are al things that make sense, but
again weren't necessarily around some 20 years ago. As has
already been pointed out by the Minister of Community Ser-
vices, directors will be able to be elected for terms of up to
three years versus the current one-year maximum. At the end of
the day, the fundamental responsibility of directors isto man-
age business and the affairs of the corporation, and that remains
unchanged.

| believe the tenets of the bill do strike a balance. It has
taken significant time — over two years — to come up with
this suite of legidation before us, but it clearly sets out the rela-
tionships of our corporations to each other and the entities to
which this particular bill applies.

It not only pertains to the interpretation, it also brings clar-
ity to the application of the definitions and the relationships. It
also speaks to incorporation, capacity and powers and register-
ing an office. It speaks to corporate finance — issuing shares
and numerous share-related matters. It speaks to various mat-
ters as they pertain to share certificates, including the issuance,
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registration, delivery, transfer of warranties and corporate bor-
rowing. It sets out some of the parameters for borrowing by
corporations.

It pertains to receivers, receiver/managers, where a corpo-
ration, for example, is in receivership; the functions and the
duties — spelling it out very clearly — of the receivers and
receiver/managers. The bill also, as | mentioned, makes refer-
ence to directors, including election and meetings pertaining to
matters of importance, appointment of officers and making
bylaws.

| see that my time is waning. It is unfortunate, because
there is a multitude of different areas that | could speak to at
greater length. Again, | would commend this bill before us to
members of the Legidature. | thank the minister and his de-
partment officials for bringing this forward. Thank you.

Hon. Mr. Kenyon: We have to look at this act in
terms of the economic impact, and specifically the Act to
Amend the Business Corporations Act — readlly, the whole
gamut of what we're talking about here. The purpose of the Act
to Amend the Business Corporations Act is really to enable and
regulate the creation of local Yukon business corporations and
the registration of corporations created in other jurisdictions
that operate in the Y ukon.

The Department of Economic Development continually
strives to assist in promoting Y ukon to other jurisdictions close
to home and around the world as a great place to do business,
and we're very pleased to get back into this business after the
department was so creatively disbanded under the previous
Liberal government.

The number one reason, readly, involved in this is, of
course, our location. Our geography, our political borders and
proximity to major economic centres and amenities make us
ideally situated for new business. Yukon is a land branch be-
tween Alaska and southern Canada and ultimately to the rest of
North America. As such, it's becoming a key transportation
corridor that has potential to include road; rail, some of which
isin place and more could potentially be; pipeling, which is an
ongoing project; and fibre optic networks, particularly when
someone with a backhoe isn't getting creative with the fibre
optic lines.

Y ukon also offers strategic access to international markets.
Asthe world’s economic access shifts to Asia, our proximity to
the nearby ice-free ports of Haines, Alaska and Skagway,
Alaska provides easy access for the export of commaodities and
products.

It's this proximity to Alaska that provides other significant
benefits to the Y ukon economy. Approximately 400,000 people
cross into Alaska on our highways each year, and many of
Alaska's 880,000 cruise ship passengers also visit Yukon des-
tinations. In addition, Alaska — with a population of roughly
650,000 — provides a sizable potential market for Yukon's
growing export industries.

It's always a challenge when we go with PNWER — Pa-
cific NorthWest Economic Region — to mestings, both in
Canada and the United States, to remind both nations that, from
the United States’ perspective, there is a southern border, a

northern border and then a more-northern border. Sometimes
that is completely missed, particularly with the U.S. Depart-
ment of State, which seemsto forget it’s there.

The second point is unprecedented access and infrastruc-
ture — we' ve built amenities that are ideally suited to the way
we work and live, and they include, for instance, the Erik Niel-
sen Whitehorse International Airport, plus 10 community air-
ports, over 40,700 kilometres of all-weather roads and a year-
round highway system that can accommodate loads up to
77,000 kilograms, a modern telecommunications network with
Internet access in most communities, and | point out, specifi-
caly, the broadband Internet. Yukon leads North America,
with 99 percent plus of Y ukon households and businesses hav-
ing the ability, should they choose, to tie into broadband Inter-
net. Compare that to some southern jurisdictions. One person
from Edmonton was quite surprised because he lives in down-
town Edmonton and can't get high-speed Internet. It's also
interesting — talking in a meeting in Ontario, | compared our
99 percent plus to Ontario’s 61 percent, and was immediately
corrected that they’re working diligently and are now up to 64
percent. We're over 99. So we have a modern telecommunica-
tions network that is as good as anything in the world.

We have clean, stable energy, and recently expanded el ec-
trical grids, soon to tie the north grid and the south grid to-
gether. It will increase our capacity; it will increase our flexi-
bility; it will increase our stability, and we are al looking for-
ward to that. Hydro produces over 80 percent of capacity, sup-
plemented by diesel plants and renewable energy, though there
remains a large potential for hydro and wind. | do have to make
a comment on wind there, Mr. Speaker. Wind remains an ex-
cellent way; it has so much potential. Unfortunately, not in the
Y ukon, and that’s not just saying something; that’s the result of
engineering studies that have been done by the Y ukon Energy
Corporation, which only show a couple of very distinct areas
that would be suitable. One is well off the grid and would be
horrendously expensive to tie into, and the other one isin the
middle of a wildlife sanctuary, so | don't think that any mem-
ber of this House wants to go there. Wind is really not that
good; we need altitude. We don't need the power in the sum-
mer as much as we need it in the winter and in the winter we
have rime icing — much like aircraft — which requires a fair
amount of the energy produced to keep the ice off the blades
rather than producing power for the grids, so it has very limited
capabilities here.

We have year-round road access to the ice-free ports as |
mentioned, to Skagway and Haines, Alaska. An example of the
benefits of thisisthe Red Dog Mine up by Nome, Alaska. That
lead-zinc deposit only has the capability of shipping four,
maybe five, months of the year out of their ports because they
areiced in the rest of the year. Similar deposits and deposits of
other minerals in the Y ukon have access to those ice-free ports
year-round.

We have world-class heath services and recreational op-
portunity. Whitehorse has a new hospital facility with updated
equipment and very highly trained staff. | had the misfortune of
experiencing that first-hand last year and | would, especially
after working in human hospitals for more than 20 years in



October 7, 2010

HANSARD

6759

Toronto, put Whitehorse General Hospital against any hospital
in Canada. It is exceptional. There are health centres and nurs-
ing stations that provide 24-hour care in many of the rural
communities. | know the Liberal philosophy is that they should
be driving to Whitehorse, and Whitehorse residents should be
flying to Vancouver. We don't believe that. We believe that
good heath care in the communities is necessary. All Y ukoners
deserve that ability. | know the Leader of the Liberal Party said
that when he was in Atlin he just got used to driving to White-
horse. I’d like to have facilities in smaller communities and for
that reason we're building hospitals in Dawson City and Mayo.
Of course the Liberal Party continually misses the fact that
hospitals have been there for a long time. We're not building
them, we're rebuilding them.

Whitehorse has a number of fitness and recreational facili-
ties, and many communities have ice rinks, baseball diamonds
and swimming pools. The recreational capabilities in the
Y ukon are exceptional and | have to point out that the real rea-
son for that is the support of governments at al levels. At one
point, when we actually added up the numbers, we had 10
times the national average per capita dedicated in the Yukon to
recreation, sport and cultural activities. | don’'t know if that's a
current figure, but it’s probably not far off. So again, the qual-
ity of life hereis exceptional.

Yukon College in Whitehorse offers a large selection of
courses for working professionals looking to upgrade their
skills and full-time students wanting to establish a career. The
college also features smaller campuses located in communities
across the territory.

Now the opposition has been saying that they wanted us to
establish a university. | will leave some of those comments to
our Minister of Education, but | do want to point out that | be-
lieve the opposition actually voted for the bill ayear or two ago
that now modifies the act that allows Yukon College to grant
degrees. In other words, as they develop, they have that capa-
bility already.

If we take the pan-northern approach, depending on where
that goes, by the time you fly from Whitehorse to Vancouver,
to Edmonton, to Y ellowknife, or up to Iqualuit, how many uni-
versities and colleges do you pass over, or go by at the airports
to get to that university of the Arctic? There are limitations, but
| have to point out that Y ukon College already has that capabil-
ity as it develops, and we're very pleased to have put that on
the table. I'm very pleased that the Opposition voted for it, al-
though, | think they seem to have forgotten that small point.

There are 28 public schools that offer award-winning pro-
gramming for K to 12; Catholic and French emersion streams
are also available. Look at the Yukon lifestyle and what we
have to offer here that would attract business under this new
suite of acts and amendments. Y ukoners are a modern people,
and | mean that for those who have been here to two years, or
2,000 years. We're a modern people who choose to live in a
place that affords us an extraordinary quality of life.

Our communities are radiant and thriving. We are well
known for our traffic minute, as opposed to a traffic hour or
rush hour. When | was in Toronto, | had five people working
for me who commuted over an hour and a half each way to get

to work. It takes me about four minutes actually, and some of
our staff walks across the street. The traffic jams are really not
there.

Urban sprawl and long commutes are non-existent. In-
stead, Yukon offers easy access to favourite recreational pas-
times, as| mentioned — be it on the ski hills, which isa vibrant
activity up here, both downhill and cross-country, and many
areas for cross-country are illuminated. We have golf courses
and cross-country trails. We choose Y ukon because of the land,
the people and a lifestyle that nourishes the individual, our
families and our communities.

We offer exciting and varied year-round recreational pos-
sibilities, whether you take advantage of our many recreational
facilities or choose to make your own fun, the options are limit-
less. Yukon isreally made for adventure. It has been interesting
over the years to work with some of the students who had very
little to say about the Yukon and Whitehorse in particular.
There's nothing to do and, “Boy, I've got to get out of here.”
Most of those people have returned.

They have realized that the opportunities here are far ahead
of what is available down south — just simply nature is going
to draw people in under an enhanced business regime. What if
North America's last unspoiled wilderness awaits you? With so
much to do in Yukon's truly great outdoors, your only chal-
lenge is finding time to do it al. There's a challenge in how to
use that land. We are well aware of that, and we are very much
engaged in consultations under chapter 11. We invite the Offi-
cia Opposition — the Liberal Party and the Third Party, the
NDP — to join us in recognizing chapter 11 obligations. They
seem to have forgotten it.

So with the lower tax rates — and all the members oppo-
site have claimed that we're looking at raising rates. We are
certainly not, and in fact legidation which is through second
reading in this session, which they voted for, actually lowers
tax rates. They didn't notice that. That kind of missed their
attention there.

So with our wide, open spaces and the sense of excitement
— it'sincredible — and its very friendly and supportive com-
munities, the quality of life is better here, and we think a better
business regime will accomplish that.

Yukon has no government debt. The Member for Kluane
referred to our savings account as being aimost empty. | guess
$30 million is “amost empty” to him. | certainly look forward
to his continued comments and enlightenment on how $30 mil-
lion doesn't exist.

We have no territorial sales tax, and we have very highly
competitive taxation. It's one of the things that drew me up
here initially — before | saw it — was the fact that the highest
taxation regime in Canada, at that point, was in Ontario, which
is where | was doing time. | did manage to escape from To-
ronto during the Ray regime, 20-some years ago. At that time,
Y ukon had the lowest tax rate, and it was worth some $1,500 to
come up and take alook — | did, and | fell in love.

WEe're open for business. Yukon has, as | say, no govern-
ment debt; we have the lowest persona income tax rates in
Canada; very competitive corporate income tax rates; and de-
spite the low taxes — and there's an issue — we have a hill
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that the Liberal Party actually voted for, and then promptly
forgot about. Even in that case, our government spends a higher
percentage of its annual budget on capital projects than any
other capital jurisdiction — anywhere in Canada.

The advantages of doing business in the Yukon don’t end
there. Our incentives include the Yukon mining incentive pro-
gram, research and development tax credit, manufacturing and
processing tax credit, and the small business investment tax
credit — just to name a few.

Progressive legidation, like the Yukon Qil and Gas Act,
jointly developed by Y ukon and the First Nation governments,
ensures that our permitting processes serve industry and all our
citizens. Yukon has abundant and diverse energy resources due
to the presence of fossil fuel reserves; numerous lakes and riv-
ers which we can utilize for hydroelectric — good clean en-
ergy; we have a very windy and mountainous terrain, which
unfortunately does not serve us well for wind power, but it cer-
tainly has other advantages; and we have a broad forest cover
and very sunny conditions, although some days we find that
hard to believe. Most of the electricity used in the Yukon —
well over 80 percent — is generated from hydro facilities oper-
ated by the Crown-owned Y ukon Energy Corporation.

Any business will soon discover that our most valuable re-
source, realy, is our people. Yukon is young — the average
age in the Yukon is 35.2 years old — with 62 percent of the
working population under the age of 45, and one of the highest
rates of labour-force participationin all of Canada.

Yukon has one of the highest ratios of university degree-
holders in Canada, as well as a high rate of school competition
and completion and trades certification.

From forestry to mining, for more than 100 years, people
have worked to develop expertise for working in remote, cold
climate conditions. Innovation is in our nature, finding unique
solutions to northern challenges, and we are dynamic self-
starters with an entrepreneurial spirit and awillingnessto learn.

With those comments, | will let others speak to Bill No.
86, an Act to Amend the Business Corporations Act and the
whole gamut of Bill No. 87, the Securities Transfer Act; Bill
No. 88, the Act to Amend the Partnership and Business Names
Act; Bill No. 89, the Act to Amend the Societies Act; and Bill
No. 90, the Act to Amend the Cooperative Association Act.

This is a suite of acts, which together, we refer to as the
business legidation reform project. It has been two yearsin the
making. We introduced the Yukon's new Securities Act two
years ago and at that time we recognized that our business leg-
islation was outdated and we needed to make changes to ensure
that we had not fallen behind the rest of Canada. We want to
stay in the lead. We're in the lead in all of the other areas that
I’ve mentioned. We'd like to stay that way in al of these as
well. With that, | will et others speak to the motion.

Hon. Mr. Rouble; Mr. Speaker, | must say | do ap-
preciate you recognizing both titles because certainly both titles
are appropriate for the debate that we' re entering into today.

Mr. Speaker, it has been said that part of the role of the
Department of Education is to prepare Yukoners for Yukon
opportunities. It can aso be said that the Department of En-

ergy, Mines and Resources has a responsibility to prepare op-
portunities for Y ukoners. We can have an educated workforce
and we can have assets on the ground, but if we don’'t have a
strong regulatory regime and a strong business climate in the
territory, oftentimes those opportunities will go for naught.

WEe've been accused in the past of being legidative-light.
Members in opposition have criticized us before. Redly, |
think the proof isin the pudding — we are focusing on legisla-
tion-right. When you look at the changes that we've added in
our legislation to ensure the safety and the security of Y ukon-
ers, to help promote taking advantage of opportunities, we have
really hit it right more often than not. Where we have missed
the mark, we've certainly learned and made changes and we
continue to go from there. | recognize that some might hear the
title of the Business Corporations Act and their eyes might
soon glaze over; however, we do have to recognize the impor-
tance of this suite of legislation.

It provides for our corporate entities to conduct businessin
order to employ Y ukoners, and providing the services that we
need here in the territory is important. It's important to our
economy, and it's also important to our quality of life. In recent
years, we've made some changes to legidation. A couple of
these that I'd like to touch on are the Quartz Mining Act, and
the Miners Lien Act. Again, these were also complicated pieces
of legidation, but after they were tweaked, and tweaked right,
in a responsible manner, we can see the impact that that has
had on the territory, on the resource industry and our economy.
With the help of changing some pieces of legislation and mak-
ing other regulatory changes, such as working with the Y ukon
placer authorization, we've seen a tremendous boom in the
mining economy here in the territory. For the first time in a
generation, Y ukon will have three operating hard-rock mines.
These mines are expected to generate close to $600 million in
metal value. When you combine this with an exploration sector
of about $150 million, you have, clearly, a very healthy mining
sector — one that is clearly having significant socio-economic
benefits to Y ukon.

The placer mining industry is also strong; | mentioned
working with our federal colleagues, conservation people,
Yukon First Nations and others on issues such as the Yukon
placer authorization. Now we're seeing about 500 people di-
rectly working in the placer industry. Last year the placer in-
dustry produced $38 million in gold in the territory.

WEe're seeing strong benefits in the mining industry. It is
employing people. It's paying royalties — royalties that are not
only coming to the territorial government, but also to Y ukon
First Nations. We are also seeing people employed in the terri-
tory, and along with that comes the taxes they pay. It is clear
that making responsible amendments to our legislation, which
makes Y ukon a more attractive place to do business, have posi-
tive results for our territory. We see that here with the business
legislation reform project and the amendments before the Busi-
ness Corporations Act. It is important to note that we need to
establish a climate that is conducive to doing business, one that
welcomes people to our territory, and one also that respects and
recognizes the responsibilities of those employers. We also
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have to address the safety and security of Y ukoners with our
legislation.

The amendments to the Business Corporations Act before
us are done for a number of reasons. One is to keep it current
with the rest of Canada and to ensure that Yukon is an attrac-
tive place to register and operate a business and also a non-
profit entity. That's an issue that I'm sure the Minister of
Community Services will provide more detail on. It provides
the ability for non-profit organizations that are registered in
other jurisdictions to also operate here in Yukon. Thiswill be a
benefit to national organizations — members I'm sure are
aware of them — whether they be a medical organization, or a
sport organization, but non-profit organizations will aso see
some benefits from changes to this legislation.

This fulfills an intergovernmental agreement regarding na-
tional securities harmonization, and it also addresses many of
the concerns that the Y ukon business law section of the Cana-
dian Bar Association has been lobbying the government for a
number of years now.

The business legislation will benefit the Yukon in bringing
new businesses to the territory; seeing increased regulatory
revenues, mostly from Outside companies; offering increased
tax revenues from corporations registered here; provide job
creation through law firms and new businesses, plus additional
spin-offs; and see an increase in business because of more peo-
ple coming here for meetings — annual general meetings and
board meetings — and that type of thing.

It will also clear up some of the issues with the previous
legislation, including the confusion due to inconsistent use of
terminology, the lack of recognition of uncertified shares, the
inability to fully use technology, and reduce the increased busi-
ness costs due to lack of clarity existing with the current piece
of legidation. It will also significantly reduce some of the bur-
densome administration costs.

Thisis alarge piece of legidation and it also affectsa sig-
nificant number of other pieces of legidation. The Business
Corporations Act is really the foundation and it has strong ties
to the new Securities Transfer Act. Thisis aso intertwined with
the Securities Act. Through this legidation, we'll also see con-
sequential amendments and changes to other legidation, such
as the Personal Property Security Act, the Executions Act, the
Cooperative Associations Act, the Societies Act and the Part-
nership and Business Names Act.

This legidlation before us amends the legidation that was
established in the early 1980s. The purpose of the original leg-
islation was to enable and regulate the creation or incorporation
of local Yukon business corporations and the registration of
corporations created in other jurisdictions that operate in
Y ukon. The current legidation sets out the process for creating
a corporation management, dissolution, revival, amalgamation,
continuance into other jurisdictions and fundamental changes
to a corporation’s constitution.

The users of this act obvioudy include corporate lawyers,
accountants, directors, shareholders, creditors, the general pub-
lic and other parties dealing with corporations.

We're seeing a number of changes that the Minister of
Community Services is putting forward in this legidation and

they fall into three themes — that being changes to corporate
governance, securities transfer law and housekeeping amend-
ments. In regard to corporate governance, these changes are
aimed at modernizing the act and include measures to facilitate
communications, enhance the effectiveness of audit require-
ments, establish financial structures and transactions, improve
record-keeping, clarify decision-making, responsibilities and
liabilities of management — I'll come back to that one in a
moment — and also to balance privacy concerns with public
access to information. That’s an important one to note.

It will also regulate foreign entities carrying on businessin
Y ukon, clearly address shareholder remedies and address cor-
porate reorganizations. One of the issues that this act addresses
is around the area of clarifying how directors can make use of
information that they gain from being in their position of a di-
rector of a company and how they can go about utilizing some
of that information, if the corporation they are involved with
directly decides not to pursue that opportunity.

As you can imagine, thisis a situation that affects many in
the corporate world and it's important to bring some clarity to
this issue to ensure that people can act appropriately, that the
corporation and the shareholders are protected from people
misusing the information and to also ensure that people are
working in the interest not only of the company but the envi-
ronment that they are in, the people in the corporation and soci-
ety asawhole.

Mr. Speaker, the act also balances privacy concerns with
public access to information and, as we're al aware in this age
of access to information and greater levels of scrutiny, this will
be an important component. | should note that, as we've done
in other pieces of legidlation, thisis enabling Y ukoners to bene-
fit from additional opportunities while, at the same time, mini-
mizing risk to Y ukoners.

The second theme of the securities law transfer deals with
securities certificates, registers, and transfers to the extent those
topics are now covered by the Securities Transfer Act, and now
we're making related changes to other sections. Again, there
are many pieces of legislation within this suite of acts, and it's
important to ensure that there is consistency and that the appro-
priate component is addressed to the appropriate part. Also, this
legislation before us addresses some housekeeping amend-
ments that correct errors and omissions, updates terminology,
and allows for naming requirements to be specified in regula-
tions rather than fixed in the act.

Members will recall the issues that were created when a
previous government, for some reason, decided to prohibit
words like “Yukon”, or “Klondike”, or “Gold” for the names of
Y ukon businesses or companies, and the impact that that had
on Yukon businesses, and how it reduced their competitive
advantage in today’ s marketplace.

This legidation also removed provisions to duplicate, and
sometimes conflict, with the new Securities Act.

It allows fines and terms of imprisonment to be set up by
regulation, rather than fixed in the act, and it clarifies various
administrative procedures, procedures for correcting errors or
dating of documents. There has been a tremendous amount of
work done by the Department of Community Services, and |
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would like to thank them for their extensive work in this area.
They have also worked very closely with Yukon's legal and
business community. There has been a lot of work back and
forth, between the government and representatives in our
community. The feedback that has been received from this con-
sultation has been positive. | think we always make the best
changes that we can; there will always be some that wish we
had gone further and others where we haven't gone far enough.
WE' ve stricken a balance with this, and it’s important to recog-
nize the compromises that need to be made within legidation
so that we can balance and address the interests of al Yukoners
and not just a specific portion of the community.

| understand that the Whitehorse Chamber of Commerce
has publicly indicated its support and has also provided com-
ments to this working group and that the Institute of Chartered
Accountants of the Yukon welcomes the proposals that are
coming forward. | also understand that there has been no oppo-
sition to modernizing the business legislation. We've seen in
the past that by putting forward legidation right, whether it has
been amendments to the Quartz Mining Act, or the Miners Lien
Act, it has had impacts throughout the territory. We've seen
positive economic growth and we have not seen the Y ukon put
at risk. Those are important points to note. | commend this
piece of legidlation to the Assembly. | would encourage all
members to support it. It will be an important tool for assisting
Y ukon's corporations to do their business here in the territory,
and to provide economic, social and service needsto Y ukoners.
And it does so in an environment that offers protection to
Y ukon’s citizens and shareholders.

WEe' ve seen how this Y ukon Party government has taken a
balanced approach with legislation, amending different pieces
of acts, and we' ve seen the positive impacts they’ ve had here in
the territory. This is another example of that and | would hope
all members of the Assembly support the legidation.

Mr. Nordick: It gives me great pleasure today to rise
and speak to Bill No. 86, Act to Amend the Business Corpora-
tions Act. | would like to start by saying that when | was
elected in 2006 | committed to creating a better quality of life
for Yukoners; | committed to protecting the environment; |
committed to improving the economy; and | committed to prac-
tising good governance. Thisis an example of all four of those
commitments.

What | do find interesting, before | get on to the bill, isthe
Liberal opposition’s input, beliefs and theory of legidation. |
find it interesting because last week, during a debate on dis-
tracted drivers, there were complaints levied with regard to
briefings — we need briefings before we can speak to the legis-
lation, yet they spoke to the legidlation with regard to distracted
drivers. Today, we're discussing and debating the policy be-
hind a major piece of business corporation legisation. There
was a briefing offered to the opposition members, today actu-
ally, so it should be very fresh in their memories.

Are they speaking to this mgjor piece? No. We heard from
one member from the Liberal opposition. Where's the Member
for Porter Creek South? Where is the Member for Mayo-
Tatchun? Where is the Member for Kluane? Where is the

Member for Vuntut Gwitchin? What are their beliefs, what are
their philosophies? | know that they want to not put stuff on the
record, so they can change their minds later, so it's easier to
flip-flop, depending which way the wind is blowing, but where
are their beliefs? Where are their visions? | don’t think they

have any.
Some Hon. M ember: (Inaudible)
Mr. Nordick: The Member for Mayo-Tatchun wants

to know who wrote that speech. Well, history wrote that speech
because, remember in 2002, what happened to the Liberal gov-
ernment in this territory? History wrote the speech. They had
no vision then and they have no vision now.

What do initiatives like this — the commitments | made,
the four commitments —cause to happen in the Y ukon?

They create jobs, create economy, create a better quality of
life and they protect the environment. When | say they create
jobs, | did a quick search today on one job board, one job post-
ing, on YUMN. I'll just list a couple that are there. It took me a
20-second search to see how many jobs are available on one
Internet site in the Yukon. They range from greeters at Wal-
Mart — I'll not say the stores or the locations; I'll just state the
job titles: cashiers; sales managers; school-age supervisors,
janitors, community care workers; general labourers, sample
preparation technicians, aguaculture technician processing;
esthetician; carpenters; taxi drivers — those are just the jobs
that were posted October 3: one day on one site, not including
what was in the newspapers. That is what our vision — our
election platform commitments — has done for this territory.

The Liberas platform commitments, the Liberals’ track
record, was to drive those jobs away. When the Liberals were
in power, there weren't any jobs on these sites. There were
advertisements for U-Hauls to go south.

October 4: sandwich makers; prep cooks; accounts payable
clerk; line cooks; circulation assistants; office managers; full-
time cashiers; full-time stylists; truck drivers; traditional
knowledge assistants; instructional designers; coordinator,
leadership courses; mobile technicians; carpenter maintenance
service person; mechanical parts person; accounts payable
clerk — two accounts payable clerks — language revitalization
technician; entry-level carpenters; kitchen prep cooks; fishing
guides — thelist goes on and on. Why doesthe list go on? Itis
because we've introduced legidlation that has a balanced ap-
proach to create an economy in the Y ukon.

The Liberals approach to creating an economy was — |
can’'t even say it because they didn’'t even have an approach;
they just drove people out. Unemployment insurance, that’s the
Liberals’ approach to economy.

In our election platform, we committed to creating a better
quality of life— we've done that. By doing that, we' ve created
an economy. How do you create economies? With legislation
like this; with building schools, we' ve built schools; with build-
ing health care facilities, we've built health care facilities, and
we're improving on health care facilitiesin thisterritory. We're
building hospitals in Watson Lake and Dawson City.

How do you get businesses to move to the Yukon? Like |
said, education facilities, recreation facilities, health facilities.
Thisis our track record. The track record of the Liberals: don't
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even get up and speak about legislation; don't get up and put
your opinions, your beliefs, your philosophy on record; that
way, you can change your mind.

| am pleased to rise today to speak to Bill No. 86, Act to
Amend the Business Corporations Act. This initiative began
approximately two years ago when we introduced the Y ukon’'s
new Securities Act. At that time, we recognized that our busi-
ness legidation was outdated and that we needed to make
changes to ensure that we had not fallen behind the rest of Can-
ada. The goals were to modernize Yukon's business-related
legislation, recognizing modern business practices, and sim-
plify procedures to reduce the administration burden for exist-
ing and new corporations, while maintaining protections for
shareholders and consumers.

Amendments to the Business Corporations Act put the
Yukon in a leading position when it came to attracting new
businesses to the Yukon. Full public consultation as well as
close collaboration with the local law association took place.

The Yukon is open for business. | know it’s hard for oppo-
sition members to understand that, but we are open for busi-
ness. That is why we have mines opening up, that is why we
have businesses opening up, that is why we have jobs listed,
which is foreign to the members opposite. Other Canadian ju-
risdictions have updated their business-related legidation,
whereas ours has remained relatively unchanged. These legisla-
tive reforms are necessary.

Now, specifically to this hill, the Act to Amend the Busi-
ness Corporations Act, its purpose was to enable and regulate
the creation of local Y ukon business corporations and the regis-
tration of corporations created in other jurisdictions that operate
in the Y ukon. It also sets out the processes for creating a corpo-
ration, management, dissolution and revival, amalgamation,
continuance in other jurisdictions and fundamenta changesto a
corporation’s congtitution. This bill is the largest, most com-
prehensive and most complex of the five acts included in the
business reform project. Its changes can be summarized in
three main themes: corporate governance, securities transfer
law and some housekeeping amendments. | don’t have to ex-
plain to members of this Assembly what housekeeping amend-
ments mean, but | will because | know the Liberal oppositionis
listening intently.

They're just corrections of errors, omissions and updates
of terminology. The securities transfer law section deletes most
of part 6 — security certificates, registers and transfers, to the
extent those topics are now covered by the Securities Transfer
Act — and making related changes to the other sections.

Under corporate governance these changes are aimed at
modernizing the act and include measures to facilitate commu-
nications and to enhance the effectiveness of audit require-
ments to financial structures and transactions. It improves re-
cord-keeping and clarifies decision-making and responsibili-
ties.

Some Business Corporations Act provisions have their
equivalence in other business legislation. Accordingly, changes
to the Partnership and Business Names Act, the Societies Act
and the Cooperative Associations Act are necessary to maintain
and improve consistency, and many of these acts will also en-

sure that the extra-territorial organizations are registered under
the appropriate act. This means they would be subject to the
same regulatory process as local organizations.

To summarize, the theme of the amendments update the
sections dealing with corporate governance. These amendments
include measures designed to facilitate communications, to
enhance the effectiveness of the audit requirements, and bal-
ance privacy concerns with public access to information.

The second theme of amendments deals with securities
transfer law, which involves security certificates, registration
and transfer of securities. Updating these topics in the proposed
new Securities Transfer Act means deleting much of part 6 of
the existing Business Corporations Act and making related
changes in other sections of the act.

The third theme of amendments corrects errors and omis-
sions. As a result of these proposed changes, Yukon will be
better able to compete with other jurisdictions for corporate
registration on a modern, level playing field.

This is another example of how this Yukon Party govern-
ment is making it more viable and more economical for Y uk-
oners and citizens of this territory to make a living, to raise
their families, to educate their families, and to live with a better
quality of lifein Y ukon.

We have not only changed legislation in this territory in a
balanced approach, we have |lowered taxesin this territory. As|
said at the beginning, we care about Y ukoners, and we back up
our thoughts, ideals, and beliefs with action. This is another
example of one of those actions.

Mr. Speaker, | commend this legidation to the Assembly,
and | encourage the Liberal opposition to stand up and give us
their philosophy on business corporation legisation, because
they were briefed today. They can’t stand behind, “We weren’t
getting briefed.” So, please stand up and put your comments on
the record.

Speaker: If the member speaks, he will close debate.
Does any other member wish to be heard?

Hon. Mr. Lang: I'd like to thank the House for the
conversation we've had this afternoon on Bill No. 86, Act to
Amend the Business Corporations Act. There has been interest
this afternoon in the Business Corporations Act, as other mem-
bers have gone through it very thoroughly, and the size of the
act itself. So | would encourage all members to vote, so we can
move this forward into Committee of the Whole and do the
good work that we're assigned to do. Thank you, Mr. Speaker,
and thank you to the House.

Speaker: Are you prepared for the question?
Some Hon. M embers: (Inaudible)
Division
Speaker: Division has been called.
Bells
Speaker: Mr. Clerk, please poll the House.

Hon. Mr. Fentie: Agree.
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Hon. Ms. Taylor: Agree.
Hon. Mr. Kenyon: Agree.
Hon. Mr. Rouble: Agree.
Hon. Mr. Lang: Agree.
Hon. Ms. Horne: Agree.
Mr. Nordick: Agree.
Mr. Mitchell: Agree.
Mr. McRobb: Agree.
Mr. Fairclough: Agree.
Mr. Inverarity: Agree.
Mr. Cardiff: Agree.
Mr. Cathers: Agree.
Some Hon. M ember: (Inaudible)

Point of order
Speaker: On a point of order, Member for Klondike.
Mr. Nordick: On apoint of order, on previous counts,
when the bells were ringing, we did count numbers as they
were close to their desk. | see we missed Mr. Edzerza.

Speaker’s ruling

Speaker: From the Chair’s perspective, if a member
isn't here when his or her name is called, that vote won't be
recorded. In past circumstances, those members, athough they
have been late, were here when their names were called. In this
instance, the honourable member wasn’t, so from the Chair's
perspective, his name won't be recorded in this vote. Mr. Clerk.

Clerk: Theresults are 13 yea, nil nay.

Speaker: The yeas have it. | declare the motion car-
ried.

Motion for second reading of Bill No. 86 agreed to
Bill No. 87: Securities Transfer Act — Second
Reading

Clerk: Second reading, Bill No. 87, standing in the
name of the Hon. Mr. Lang.

Hon. Mr. Lang: | move that Bill No. 87, entitled Se-
curities Transfer Act, be now read a second time.

Speaker: It has been moved by the Minister of Com-
munity Services that Bill No. 87, entitled Securities Transfer
Act, be now read a second time.

Hon. Mr. Lang: Mr. Speaker, | am pleased to intro-
duce Bill No. 87, the Securities Transfer Act.

This act is almost identical to recent legislation in other
Canadian jurisdictions and is part of a national securities har-
monization project. Yukon's first step in this project was in-
troducing a new Securities Act in the spring of 2008.

| want to be clear, Mr. Speaker, about the difference be-
tween the Securities Act and the proposed Securities Transfer
Act. The Yukon's Securities Act regulates the sale and trade of
securities with the focus on investor protection, while the new
Securities Transfer Act regulates the transfer of securities from
one person to another.

The Securities Transfer Act defines the parties’ rights and
responsibilities when ownership in securities is transferred or
used as collateral for lending. It governs the transfer of prop-

erty rightsin all types of investment securities, whether issued
by a corporation or any other form or entity.

Y ukon and Prince Edward Island are the only Canadian ju-
risdictions that have not yet passed a Securities Transfer Act.
This legidation will bring Y ukon up to date with current busi-
ness realities, including giving the same kind of legal certainty
to electronic transfer of securities that applies to transfer of
paper securities certificates. It contains a set of technical rules
that reflect current national and international commercial prac-
tices, and is intended to produce the same outcomes as current
law, but with more clarity and certainty, especialy in multi-
jurisdictional and electronic transactions.

The act does the following: defines and classifies different
types of interests in securities; provides rules governing how
these interests may be acquired and transferred; clarifies how
different parties may obtain control and priority over these in-
terests; sets out obligations, warranties and restrictions that
apply to the various parties involved in the holding and transfer
of securities; and provides rules governing conflicts of laws,
seizure of securities, enforceability of contracts and evidencein
legal proceedings.

The new harmonized Securities Transfer Act also includes
consequential amendments to: the Personal Property Security
Act, which alows lenders and sellers to secure payment of a
debt and establish priority over other creditors in the debtor’s
personal property, negotiable securities, stocks and bonds; the
Executions Act, which coordinates how sheriffs seize securities
for judgement; and the Choses in Actions Act, where we clarify
that property rightsin securities are not subject to that act. Mr.
Speaker, this new Securities Transfer Act is expected by the
industry.

The stakeholders who will be directly affected have pro-
vided significant input into the national process over the last
few years. These stakeholders and users include: issuers of
securities; transfer agents; holders of securities; lenders; clear-
ing agents; members of the general public buying securities;
brokers and dealers; and investors that have accounts with
clearing agencies.

As this is harmonized legidation, all Canadian jurisdic-
tions will have similar acts. The differences between the legis-
lation are limited to technical adjustments to align with other
Y ukon legidation. The basic provisions and rules must mirror
those of other jurisdictions across Canada.

Professionals who will be working with the legidlation
have had time and opportunity to become familiar with the
specific language and requirements of the act and to initiate
plans for compliance. When implemented, the new act will
improve protection for lenders who use securities as collateral.
In addition to clarifying roles and supporting processes, it will
put into place a modern system for tracking and registering
interests regarding securities transactions. Combined with
amendments to the other four acts, this act is a part of the busi-
ness legidation reform project. The reform project’s goals are
to update business-related legidation, recognize modern busi-
ness practices, and simplify procedures to reduce administra-
tive burden. The securities transfer rules will be removed from
the Business Corporations Act, and replaced with modern day
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practices in a Securities Transfer Act. This new act will ensure
that Yukon continues to be a commerce and business-friendly
jurisdiction. Thank you, Mr. Speaker.

Mr. Mitchell: I'll thank the minister for that overview
at second reading of Bill No. 87, the Securities Transfer Act.
The officials did brief us with an overview of this act this
morning. We didn’t get into this one in detail, but as the minis-
ter has stated, it is part of the national securities harmonization
agreement. As a result of this, there will be almost identical
legislation eventually in al jurisdictions. We were one of the
two remaining jurisdictions — along with Prince Edward |Is-
land — that didn’t have this legidation brought up to date.

The minister has aready indicated that this will impact is-
sues of securities, transfers agents, holders of securities, bro-
kers, lenders and other interested parties. It is part of the proc-
ess, and probably the largest aspect of thisis that it is a sepa-
rate, stand-alone act now. It has been removed from the act that
we discussed earlier — the Business Corporations Act, where it
used to reside — and we look forward to debate in Committee
where we can get into the details of what these changes repre-
sent. Thank you, Mr. Speaker.

Speaker: If the honourable member speaks, he will
close debate. Does any other member wish to be heard?

Hon. Mr. Lang: Mr. Speaker, again, | would like to
thank the House. | certainly look forward to moving this into
Committee of the Whole as we move forward in the sitting. |
recommend that Bill No. 87 be moved forward today, and |
look forward to the vote.

Speaker:
Some Hon. Members;

Are you prepared for the question?

(Inaudible)

Division
Speaker: Division has been called.

Bells

Speaker:
Hon. Mr. Fentie:
Hon. Ms. Taylor:
Hon. Mr. Hart:
Hon. Mr. Kenyon:
Hon. Mr. Rouble:
Hon. Mr. Lang:
Hon. Ms. Horne: Agree.

Hon. Mr. Edzer za: Agree.

Mr. Nordick: Agree.

Mr. Mitchell: Agree.

Mr.McRobb:  Agree.

Mr. Fairclough:  Agree.

Mr. Inverarity:  Agree.

Mr. Cardiff:  Agree.

Mr. Cathers: Agree.

Clerk:  Theresultsare 15 yea, nil nay.

Speaker:  Theyeashaveit. | declare the motion carried.

Mr. Clerk, please poll the House.
Agree.
Agree.
Agree.
Agree.
Agree.
Agree.

Motion for second reading of Bill No. 87 agreed to

Bill No. 88: Act to Amend the Partnership and
Business Names Act — Second Reading

Clerk:  Second reading, Bill No. 88, standing in the
name of the Hon. Mr. Lang.

Hon. Mr. Lang: I move that Bill No. 88, entitled Act
to Amend the Partnership and Business Names Act, be now
read a second time.

Speaker: It has been moved by the Minister of Com-
munity Services that Bill No. 88, entitled Act to Amend the
Partnership and Business Names Act, be now read a second
time.

Hon. Mr. Lang: Mr. Speaker, | am pleased to rise
and speak to Bill 88, Act to Amend the Partnership and Busi-
ness Names Act. This act contains the rules for partnership reg-
istration, regulation and renewal, and naming of partnerships
and sole proprietorships.

The Act to Amend the Partnership and Business Names Act
contributes to the goals of the business legidation reform pro-
ject, which are to modernize Y ukon's business-related legisla-
tion, recognize modern business practices and simplify proce-
dures to reduce the administrative burden for Y ukon’s existing
and new corporations.

Under the business legidlation reform project, this act
seeks to use terminology clearly and consistently, remove ad-
ministrative barriers, recognize the use of technology to ac-
commodate current practices, and streamline procedures to
reduce administrative burden and cost. As is the case with the
other legislation under the reform project, some of the amend-
ments to the Partner ship and Business Names Act are driven by
the amendments to the Business Corporations Act. These
changes involve streamlining definitions and terms and im-
proving the clarity and flexibility of the naming process.

When introducing the amendments to the Business Corpo-
rations Act, | mentioned the contribution that the Y ukon busi-
ness law section of the Canadian Bar Association has made to
the entire business legislation reform project. As a government,
we were able to accommodate many of the ideas that this group
proposed for improving the legisation.

We seek to deliver specific amendments that will create a
more inviting economic climate for both existing and new enti-
ties to register and operate. The changes are in keeping with
other Canadian jurisdictions and show our commitment to en-
suring Y ukon is a competitive place for new corporate registra-
tions and incorporations. We anticipate that these changes will
lead to: new businesses; higher revenues from registration and
regulation; more Outside corporations registering in Yukon;
higher tax revenues for government programs; direct job crea-
tion in law firms and other providers of services to businesses;
and making the Yukon an attractive place for businesses to
hold meetings, conferences, and other business-related tourism.

While introducing the Act to Amend the Business Corpora-
tions Act, | noted that Yukon's business legidation used to
have unique provisions not found in other Canadian jurisdic-
tions. Since then, however, many of the other jurisdictions have
updated their legidation, and Yukon's historical advantages
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have disappeared. We have attempted to regain that historical
advantage by adding new provisions attractive to business. For
example, proposed amendments to the Partnership and Busi-
ness Names Act alow the option for certain persons and or-
ganizations to operate as limited liability partnerships. This
business structure is new to Yukon, but is common in other
Canadian jurisdictions.

Unlike other businesses, most professions, such as ac-
countants, lawyers and medical professionals, take the form of
partnerships, rather than corporations. This means that each
partner’s personal assets are at risk to satisfy the obligations of
the partnership. Should one of the partners be sued for profes-
sional malpractice, the other partners are personally liable. Un-
der the proposed legidlation, this is no longer the case. The
proposed option to operate as a limited liability partnership will
provide these professions with an additional business structure
under which to operate.

Our proposed amendments provide greater flexibility to
those professions that wish to operate as a limited liability part-
nership, while still protecting the interests of the general public.
Limited liability partnerships are the most substantial amend-
ment we are proposing in this bill. They offer distinct advan-
tages to professionals who prefer the tax laws of partnerships
and the limited liability provisions of corporations.

Limited liability partnerships are common in many other
jurisdictions but there are some variations in what kinds of
partnerships can register. Most jurisdictions limit these to pro-
fessions, which is also our approach. To be digible for registra-
tion as a limited liability partnership, the partners must be of a
profession governed by a Y ukon law. That law must expressy
permit the practice as a limited liability partnership, and each
partner must maintain a certain amount of professional indem-
nity insurance. Again, we feel these proposed conditions will
support the desire to establish this in the Y ukon and ensure the
public’s interests are protected.

Amendments to the Partnership and Business Names Act,
including the proposed limited liability partnership, formed part
of a consultation this summer with the amendments to the So-
cieties Act and the Cooperative Associations Act. Members of
regulated professions support the flexibility offered by the lim-
ited liability partnership option and welcome the more modern
act.

Combined with amendments to the other acts that are part
of the business legidation reform project, the amendments that
form the Act to Amend the Partnership and Business Names
Act will improve Yukon's existing regulatory framework, en-
suring Yukon remains an attractive jurisdiction in which to
register and operate businesses.

Mr. Mitchell: | thank the minister for his opening
remarks. As the minister related and as was explained this
morning during the briefing, thisis part of this suite of changes
that begins with the Business Corporations Act amendments.
The minister has cited the fact that this will allow for the regis-
tration and regulation of sole proprietorships and partnerships,
and many Y ukon businesses operate as a sole proprietorship or
partnership, as opposed to using the structure of incorporation.

The largest change, as has been noted by the minister, is
the creation of a regulation for limited liability partnerships,
which is common in other jurisdictions and generally preferred
by professionals such as doctors, lawyers, accountants and en-
gineers. The minister has pointed out that this would be limited
in Yukon to those professions that are already governed by
Y ukon law and are regulated within Y ukon.

There are tax advantages for those professionals to operate
in a partnership; however, the current situation does expose any
and all partners to being subject to liability that has really been
caused by another partner, unlike a corporate structure, and this
will remedy that. Thisis a modernization and it brings us more
in line with other jurisdictions and helps to restore competitive
advantage and, for those purposes, we certainly will support
this legidation.

Speaker: If the honourable member speaks, he will
close debate. Does any other member wish to be heard?

Hon. Mr. Lang: Again, | appreciate the dialogue this
afternoon in the House, and | do look forward to moving Bill
No. 88 forward into Committee, and discussing it further.
Thank you very much, Mr. Speaker.

Speaker:
Some Hon. Members;

Are you prepared for the question?
(Inaudible)
Division

Speaker: Division has been called.
Bells

Speaker: Mr. Clerk, please poll the House.

Hon. Mr. Fentie: Agree.

Hon. Ms. Taylor: Agree.

Hon. Mr. Hart: Agree.

Hon. Mr. Kenyon: Agree.

Hon. Mr. Rouble: Agree.

Hon. Mr. Lang: Agree.

Hon. Ms. Horne: Agree.

Hon. Mr. Edzer za: Agree.

Mr. Nordick: Agree.

Mr. Mitchell: Agree.

Mr. McRobb: Agree.

Mr. Fairclough: Agree.

Mr. Inverarity: Agree.

Mr. Cardiff: Agree.

Mr. Cathers: Agree.

Clerk: Mr. Speaker, the results are 15 yea, nil nay.

Speaker: The yeas have it. | declare the motion car-
ried.

Motion for second reading of Bill No. 88 agreed to
Bill No. 89: Act to Amend the Societies Act —
Second Reading

Clerk: Second reading, Bill No. 89, standing in the
name of the Hon. Mr. Lang.
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Hon. Mr. Lang: I move that Bill No. 89, entitled Act
to Amend the Societies Act, be now read a second time.

Speaker: It has been moved by the Minister of Com-
munity Services that Bill No. 89, entitled Act to Amend the
Societies Act, be now read a second time.

Hon. Mr. Lang: Mr. Speaker, | am pleased to speak
today about Bill 89, Act to Amend the Societies Act.

Amendments proposed to the Societies Act are part of the
business legidation reform project.

The project includes: amendments to the Business Corpo-
rations Act, which is the primary piece of legidation in the
project; the new Securities Transfer Act, which is harmonized
legislation with other Canadian jurisdictions and bridges both
the business legidation reform initiative and the securities pass-
port harmonization project; the Act to Amend the Partnership
and Business Names Act, which provides certain professions
the opportunity to register as a limited liability partnership;
amendments to the Cooperative Associations Act and the act
before us, Act to Amend the Societies Act.

Like the legislation already introduced and debated, the
Act to Amend the Societies Act furthers the goals of the busi-
ness legislation reform project in that the amendments seek to:
use terminology clearly and consistently; remove impediments
due to outdated technology; recognize the use of technology to
accommodate current practices; and clarify and streamline pro-
cedures to reduce compliance costs and administrative burdens.

The amendments before us arise from the changes to the
Business Corporations Act. These changes include clarifying
definitions and terms and the operation of societies, clarifying
the rules around dissolving societies, and the options for reviv-
ing them after they have been dissolved.

Naming requirements that have been clarified and made
more flexible in the Business Corporations Act are also ex-
tended to societies by the amendments before us today.

Amendments proposed to the Societies Act will allow for
the registration of societies formed outside of Y ukon under the
Societies Act. Currently, these entities are registered under the
Business Corporations Act.

As a result, Outside societies will be subject to the same
regulatory processes as local societies and will be able to offer
the same services in Yukon as in their home jurisdiction with-
out the need to change their nature and structure.

Combined with amendments to the other acts that are part
of the business legislation reform project, the proposed changes
that form the Act to Amend the Societies Act will modernize the
existing regulatory framework.

This will contribute to making Y ukon a more attractive ju-
risdiction in which to register and operate societies.

Once fully implemented, the revised legislation will better
serve societies and those who administer them. Thank you, Mr.
Speaker.

Mr. Mitchell: | thank the minister for hisremarks. As
the minister explained, thisis a part 4 and a part 5 series com-
ing to a Legisative Assembly near you shortly. This act, as was
explained to us in the briefing, will alow for the creation and

regulation of not-for-profit entities. It makes changes that are
complementary in order to maintain or improve consistency
with the Business Corporations Act, which we are a'so chang-
ing by amendment, by clarifying definitions and terms, provi-
sions for naming and dissolution and revival. Also, meaning-
fully, the proposed changes include provision for the registra-
tion of Outside societies under the Societies Act as opposed to
under the Business Corporations Act, which is currently the
case. There are non-profit societies, and the example that was
given during the briefing was the St. John Ambulance society
that wishes to operate within the Yukon. This will allow for
them to do so by being registered under the Societies Act.
These changes all operate together under the umbrella of the
Business Corporations Act, and we will be supporting theses
amendments.

Speaker: If the member speaks, he will close debate.
Does any other member wish to be heard?

Hon. Mr. Lang: | would like to thank the Leader of
the Official Opposition and the other members of the House,
and | look forward to moving this forward this afternoon into
Committee so that we can discuss it further. Thank you, Mr.
Speaker.

Speaker:
Some Hon. Members;

Are you prepared for the question?

(Inaudible)

Division
Speaker: Division has been called.

Bells

Speaker: Mr. Clerk, please poll the House.

Hon. Mr. Fentie: Agree.

Hon. Ms. Taylor: Agree.

Hon. Mr. Hart: Agree.

Hon. Mr. Kenyon: Agree.

Hon. Mr. Rouble: Agree.

Hon. Mr. Lang: Agree.

Hon. Ms. Horne: Agree

Hon Mr. Edzerza: Agree.

Mr. Nordick: Agree.

Mr. Mitchell: Agree.

Mr. McRobb: Agree.

Mr. Fairclough: Agree.

Mr. Inverarity: Agree.

Mr. Cardiff: Agree.

Mr. Cathers: Agree.

Clerk:  Mr. Speaker, the results are 15 yea, nil nay.
Speaker:  Theyeas haveit. | declare the motion carried.
Motion for second reading of Bill No. 89 agreed to

Bill No. 90: Act to Amend the Cooperative
Associations Act — Second Reading

Clerk:  Second reading, Bill No. 90, standing in the
name of the Hon. Mr. Lang.
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Hon. Mr. Lang: I move that Bill No. 90, entitled Act
to Amend the Cooperative Associations Act, be now read a sec-
ond time.

Speaker: It has been moved by the Minister of Com-
munity Services that Bill No. 90, entitled Act to Amend the
Cooperative Associations Act, be now read a second time.

Hon. Mr. Lang: Mr. Speaker, | am pleased to speak
today about Bill No. 90, Act to Amend the Cooperative Asso-
ciations Act.

Amendments proposed to the Cooperative Associations
Act are part of alarger initiative by this government, the busi-
ness legislation reform project.

The reform project’s goals are to update business-related
legislation, recognize modern business practices, and simplify
procedures to reduce administrative burden.

Amendments proposed to the Cooperative Associations
Act clarify, ensure consistency, remove administrative obstruc-
tions, recognize the use of technology in current practices, and
reduce compliance costs to societies.

We have before us today amendments to the Cooperative
Associations Act that result from changes proposed to the Busi-
ness Corporations Act. The rules around liquidation, dissolu-
tion and revival of cooperatives are the main focus.

Y ukon has 4,460 corporations registered, plus 684 partner-
ships and 535 societies. On the other hand, at present, we have
only eight registered cooperatives, five for food, and one each
for housing, car sharing, and arts.

The purpose of a cooperative association is to provide ser-
vices to members rather than to generate corporate profits. The
purpose of the Cooperative Associations Act is to allow for the
creation and registration of local Y ukon cooperatives, and with
the proposed amendments, enable cooperatives created in other
jurisdictions to register to do businessin the Y ukon.

Amendments will move registration of Outside coopera-
tives from the Business Corporations Act to the Cooperative
Associations Act.

The amendments will allow them to operate without
changing the nature or structure of their organization. Amend-
ments will ensure that cooperatives from outside Yukon are
subject to the same regulatory processes as local cooperatives.

The principle behind this proposed amendment is to pro-
mote the freedom of movement for businesses and organiza-
tions among Canadian jurisdictions provided for in the Agree-
ment on Internal Trade.

Amendments to the Cooperative Associations Act form
part of a public consultation this past summer, along with the
Societies Act and the Partnership and Business Names Act.

The users and stakeholders of this legidation include law-
yers, accountants, directors of cooperatives, creditors and the
general public. No concerns were raised in the consultation.

The Act to Amend the Cooperative Associations Act will
improve Y ukon’s existing regulatory framework through mod-
ernization.

It will contribute to making Y ukon a more attractive juris-
diction in which to register and operate business entities. Once
implemented, it will better serve the organizations governed by

business-related legislation and those who deal with these or-
ganizations. Thank you, Mr. Speaker.

Mr. Mitchell: Again, we thank the minister and we
thank the officials for the briefing today. This act basically
does for cooperative associations what the Act to Amend the
Societies Act does for societies — it sort of mirrors it and does
flow from the Business Corporations Act changes — the final
part in the five-part series brought to us by the minister today.

It allows for the creation of local Yukon cooperatives and
the registration of cooperatives created in other jurisdictions
that carry on business in Yukon. The purpose of the coopera-
tive association is to provide services to members, rather than
generating corporate profits, unlike a corporation. The minister
mentioned food cooperatives. There is one housing coopera-
tive, the Whitehorse Housing Cooperative, which is actualy in
my riding, with some housing in Granger. It's gone through
some difficult times in recent years, but | think it has back on
track now. Most of these changes are complementary in order
to be consistent with the changes in the Business Corporations
Act. It will also allow, asthe Societies Act changes do, for clari-
fying the registration process for Outside cooperatives under
the CAA. So we will be supporting this legidlation as well.

Speaker: If the honourable member speaks, he will
close debate. Does any other member wish to be heard?

Hon. Mr. Lang: I'd like to take a moment with the
five bills that we've put on the floor this afternoon. I'd like to
thank the staff and the extensive work that was done by the
individuals who have worked on these hills. | certainly look
forward to moving Bill No. 90 into Committee of the Whole,
so that we can have more discussions.

Speaker: Are you prepared for the question?

Some Hon. M embers: (Inaudible)
Division

Speaker: Division has been called.

Bells

Speaker: Mr. Clerk, please poll the House.

Hon. Mr. Fentie: Agree.

Hon. Ms. Taylor: Agree.

Hon. Mr. Hart: Agree.

Hon. Mr. Kenyon: Agree.

Hon. Mr. Rouble: Agree.

Hon. Mr. Lang: Agree.

Hon. Ms. Horne: Agree.

Hon. Mr. Edzer za: Agree.

Mr. Nordick: Agree.

Mr. Mitchell: Agree.

Mr. McRobb: Agree.

Mr. Fairclough: Agree.

Mr. Inverarity: Agree.

Mr. Cardiff: Agree.

Mr. Cathers: Agree.
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Clerk: Mr. Speaker, the results are 15 yea, nil nay.

Speaker: The yeas have it. | declare the motion car-
ried.

Motion for second reading of Bill No. 90 agreed to
Bill No. 93: Miscellaneous Statute Law Amendment
Act — Second Reading

Clerk: Second reading, Bill No. 93, standing in the name
of the Hon. Ms. Horne.

Hon. Ms. Horne; Mr. Speaker, | move that Bill No.
93, entitled Miscellaneous Satute Law Amendment Act, 2010,
be now read a second time.

Speaker: It has been moved by the Hon. Minister of
Justice that Bill No. 93, entitled Miscellaneous Satute Law
Amendment Act, 2010, be now read a second time.

Hon. Ms. Horne: Mr. Speaker, | am here today to
present the second reading of the Miscellaneous Satute Law
Amendment Act, 2010. This set of amendments does not make
substantive changes to the statutes. This legislation makes tech-
nica correctionsto seven Y ukon acts.

Section 1 corrects a cross-reference to the Assessment and
Taxation Act. Section 2 corrects a reference to the minister —
from the Minister of Justice to the Minister of Community Ser-
vices — in the Engineering Profession Act. Section 3 corrects a
cross-reference in the Environment Act. Section 4 renumbers a
section. Section 5 corrects a typographical error in the Interpre-
tation Act. Section 6 corrects a typographical error of the Oc-
cupational Health and Safety Act. Section 7 corrects various
errors in the Workers Compensation Act, starting with a cor-
rection under subsection 2, to a cross-reference.

Under section 7, subsection 3, there is an editoria correc-
tion replacing “and” with an “or”. Subsection 4 corrects an
editorial error, adding the word “past” that should have beenin
the original draft. Subsection 5 corrects terminology. Subsec-
tion 6 adds the words “established under part 10" for clarity.
Subsection 7 makes corrections to the provision that currently
refers to an appeal paned decision, which is incorrect. Subsec-
tion 8 is a correction for clarity. Subsection 9 is amended by
amending paragraph (b) to refer to “worker organizations’,
rather than organized labour, and amending paragraph (c) to
refer to “employer and worker organizations’ — rather than
employers and workers — to be consistent with other provi-
sions in the act. Subsection 10 removes outdated references.
Subsection 11 provides clarifications to be consistent with
other sections of the act. Subsection 12, again, provides clarifi-
cation to be consistent with other sections of the act. Subsec-
tion 13 corrects a cross-reference. And finally, subsection 14
removes outdated provisions under subsections 127(2) and (3)
that deal with reviews and appeal's begun before April 1, 2000.
All such reviews and appeal s have been concluded.

Mr. Speaker, these are housekeeping amendments. These
errors are very minor, but the public expects that the govern-
ment will keep the statutes in good order. This act will do that.
The correction of errorsin legisation enables greater clarity in
Yukon laws. The last Miscellaneous Statute Law Amendment
Act was passed in fall 2009.

Thank you, Mr. Speaker.

Mr. Fairclough: I'll be brief in my comments to Bill
No. 93. | understand there are a number of amendments taking
place here today. What we would like to have, and ask the min-
ister if she can provide thisfor us, is a briefing on the Miscella-
neous Statute Law Amendment Act, 2010. We have some ques-
tions and issues about it.

| know the minister said that this was housekeeping, but
there are several places in this act that we would like to have
clarified, so we're asking that a briefing does take place before
we discussit in more detail in general debate and Committee of
the Whole. Some of the sections that we have issues with are
sections 6 and 7. We would like to ask questions in general
debate, but it would make things a lot quicker if we have a
briefing on this to clarify these issues before we even go into
general debate, so | would ask that of the minister.

Mr. Cardiff:  I'm pleased to be here today to talk about
and make comments about Bill No. 93, the Miscellaneous Sat-
ute Law Amendment Act. Indeed, | would concur with the
Member for Mayo-Tatchun that it would be helpful to have a
technical briefing about some of the changes that arein this act.

We too would like some clarification, specifically around
sections 6 and 7. If indeed the explanatory notes are correct —
that they are minor changes to ensure that the acts operate as
they were intended to — | don’t think we'll have any problem
with this, but if there are changes to the way that these acts
were intended to operate, we would like to know about them in
advance of entering into debate in Committee of the Whole.

If that briefing could be provided — and | believe it is on
the schedule for Wednesday at 11:00 am — | look forward to
that; it's just a matter of ensuring that this bill does not get
called prior to that.

With that, | have no further comments. | look forward to
the briefing and to discussing it here in the Legislature with the
minister.

Speaker: If the honourable member speaks, she will
close debate. Does any other member wish to be heard?

Hon. Ms. Horne: | thank the members opposite for
their comments and | believe the briefing has been set, and |
look forward to moving Bill No. 93 into Committee.

Speaker: Are you prepared for the question?

SomeHon. Members: (Inaudible)
Division

Speaker: Division has been called.

Bells

Speaker: Mr. Clerk, please poll the House.

Hon. Mr. Fentie: Agree.

Hon. Ms. Taylor: Agree.

Hon. Mr. Hart: Agree.

Hon. Mr. Kenyon: Agree.

Hon. Mr. Rouble: Agree.

Hon. Mr. Lang: Agree.
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Hon. Ms. Horne: Agree.
Hon. Mr. Edzer za: Agree.
Mr. Nordick: Agree.
Mr. Mitchell: Agree.
Mr. McRobb: Agree.
Mr. Fairclough: Agree.
Mr. Inverarity: Agree.
Mr. Cardiff: Agree.
Mr. Cathers: Agree.
Clerk: Mr. Speaker, the results are 15 yea, nil nay.

Speaker:
ried.
Motion for second reading of Bill No. 93 agreed to

The yeas have it. | declare the motion car-

Hon. Ms. Taylor: I move the Speaker do now leave
the Chair and that the House resolve into Committee of the
Whole.

Speaker: It has been moved by the Government House
Leader that the Speaker do now leave the Chair and that the
House resolve into Committee of the Whole.

Motion agreed to

Soeaker |eaves the Chair

COMMITTEE OF THE WHOLE

Chair (Mr. Nordick): Order please. Committee of the
Whole will now come to order. The matter before the Commit-
teeis Bill No. 22, Second Appropriation Act, 2010-11. We will
now continue with general debate. Do members wish a brief
recess?

All Hon. Members:  Agreed.

Chair: Committee of the Whole will recess for 15
minutes.

Recess

Chair: Order please. Committee of the Whole will

now come to order.

Bill No. 22 — Second Appropriation Act, 2010-11 —
continued

Chair: The matter before the Committee is Bill No.
22, Second Appropriation Act, 2010-11. We will now continue
with general debate.

Hon. Mr. Fentie: Mr. Chair, we left off yesterday in
general debate on the Supplementary Estimates No. 1 for fiscal
year 2010-11, Bill No. 22. As | was saying, there is a signifi-
cant investment in the supplementary. The additional $65.3
million brings our budget for the fiscal year, 2010-11 to
$1,141,000,000.

To put that in perspective, these are investments providing
programs and service — and indeed infrastructure — to some
34,000 Y ukoners.

The other really significant part of the investment is the
fact that once again we have significantly high capital invest-
ment in the budget and, with the investments of the supplemen-
tary, it will take our capital investment to a total of $297 mil-
lion. So, one can quickly see that it is an extensive increase in

terms of meeting our requirements in the public interest, in
terms of making our investments strategically to ensure that
infrastructure needs are being met, and also to ensure that pro-
gram and service delivery for Yukoners is being met in the
manner that Y ukoners deserve.

| think that | have about covered al the elements of the
supplementary Bill No. 22 in general discussion, and will now
turn it over to the opposition.

Mr. Mitchell: | hope that the Premier has taken the
opportunity since he last was speaking to continue to be briefed
by officials. We certainly appreciated our briefing by officials
and we know that what we're looking at is a current year deficit
of $2.4 million. It's not really surprising to us because we
thought that would probably be where we would get to at some
point when the Premier tabled his $2.9-million surplus budget
in the spring in the main estimates. We have had an additional
$65.4 million in spending that will be covered in this budget
and | think that the government has brought in some additional
$24 million in revenue since April 1. Since not al the money
that is spent is automatically expensed, the net result — al-
though the government is continuing to spend quite a bit more
that it’s continuing to take in — is that we move the line from a
$2.9-million surplus to a $2.4-million deficit for the current
year, which I'm sure the Premier will agree to when he stands
up now that he has had a chance to be better briefed.

We do know that some $9.9 million of the new expendi-
tures to be approved in this budget have to do with the collec-
tive agreements that have been signed; $39.5 million are
revotes; $8.5 million is THSS| spending, which is the successor
to the THAF program; $2.7 million to the Watson Lake hospi-
tal O&M; $1.9 million to the Thomson Centre equipment
O&M; $1.5 million has to do with MRIF expenditures, and
$1.5 million i< for the interim electrical rebate.

Again, if you look at the $35.7 million that was showing
up from last year's adjustments, we have $29.7 million, | be-
lieve, in truly new spending. Another $4.9 million has been
drawn down against the net financial resources, which now
leaves us with a projected net financial resources for the end of
the year — if nothing changes — of $33.6 million.

| think we can agree to much of that because the facts are,
asthe Premier likes to say, what the facts are.

When the Premier was last on his feet he talked about how
we have spent the last two years in Canada, as a nation, each
province and territory, in concert with the federal government,
stimulating the Canadian economy and trying to manage our
way through the global economic downturn and recession. | do
find that interesting because, a couple of years ago, we actually
were asking, in December 2008, whether the Premier was go-
ing to look at some stimulus through spending. At the time, in
response to our discussions of the downturn that was occurring
in the United States and elsewhere in the world, the Premier
had this to say, “In the first instance, the member should not be
comparing the Yukon to the United States and to what’s hap-
pening in the United States. There is no correlation whatsoever
with what the Y ukon is experiencing in the situation the United
States finds itself in.”
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It's kind of interesting that the Premier didn’t see it com-
ing even when others tried to wake him up and apprise him of
the situation around the world, and he thought we lived on an
isdand — the island of Yukon — and in fact we don’t. The
overall trend is that, if we look at the budget together with the
main estimates from the spring — as the Premier likes to re-
mind us we should do — this is the Finance minister’s fourth
consecutive budget that anticipates spending more money than
we will take in as revenue. That includes al transfers from
Canada and other parties, as well as own-source revenue.

I guess that we would ask the Premier when he thinks that
he is going to have to ream that in, or is he going to wait until
that $33-million line in net financial resources goes down to
zero or appears in brackets. That's one question that the Pre-
mier can answer when he’'s next on his feet, because he has
clearly released his inner big-spender. That resulted in the real-
ity of a $25-million deficit for the 2009-10 fiscal year, a num-
ber we expect will be confirmed within the coming few weeks
by the Auditor General of Canada, when she does her good
work.

We don't know why the Premier still can’'t recognize a
current year deficit when he tables one, but apparently he can’t
do that. We did say, in the past, that we expected that health
expenditures would go up. We didn’'t think we could hold the
line where the amounts were when the main estimates were
tabled in the spring and, in fact, the largest change in this
budget before us is, once again, an additional $15.16 million
for the Department of Health and Social Services.

WEe're not challenging whether the expenditures are neces-
sary; we're only suggesting that the Premier and his Health and
Social Services minister should be more realistic with what's
likely to happen in the spring of each year, when they table the
main estimates, because we didn’t think that tabling a budget in
the spring, indicating that health care expenses would be flat or
down from the year before was — we thought that was overly
optimistic and, in fact, it has proven to be so.

So the net result is that here we are, into a second year in a
row where we're showing a deficit for the year. The first year
it's too hard to change because that year is complete, and we'll
have the final accounting in the public accounts for the Auditor
General in just three weeks’ time, when she will no doubt con-
firm that the 2009-2010 ended in a $25-million deficit. | can
see that there is a very concerned look on the face of my col-
league, the Member for Mayo-Tatchun, because he too saw this
coming in the spring and now we see that the chickens have
come home to roost. | know that he too is concerned about this
inner big-spender that the Premier has finaly released. The
Premier told us told us he was a conservative — heis a Y ukon
Party member, but he spends like an NDPer. Apparently, that
inner NDPer has been released, and the Premier is now trying
to spend his way to some kind of glorious legacy, so that he can
go out on the campaign trail and tell one and all, “Look at all
the projects we' ve begun.”

We have alot of questions as to how these projects will be
completed. The Education minister, who has spent some money
in the budgets this past year on planning for a new high school
to replace the aging facility at F.H. Collins, indicates that’s the

next school we'll be building. We look forward to hearing how
we're going to pay to build the school. We agree the school
needs to be built, but —

Some Hon. M ember: (Inaudible)

Mr. Mitchell: The Premier finds it amusing that we
would have any such concerns, but we've seen two hospital
facilities that are going to be built with borrowed money, and
we’ve heard from the Health and Socia Services minister that
the required expansion of the emergency room area and the
intensive care unit — that the chair of the board and the CEO
of Whitehorse General Hospital have been telling the Health
and Social Services minister and the public that this is neces-
sary and required, and the Premier and the Health and Social
Services minister tell usthey haven't figured out yet where that
money is going to come from.

That's yet to be decided, although the Health minister did
say that there would be no money in this coming spring’s main
estimates, should they be tabling a budget this spring. Should
they still be in office, there will be no money for those neces-
sary improvements at Whitehorse General Hospital. The Health
minister made that clear yesterday or the day before in the
Health debate. | guessit was the day before, on Tuesday. So we
know that they haven’t figured out where that money is coming
from yet, and it will be interesting to see where the money
comes from to pay for the new high school at F.H. Collins and
other capital projects on ago-forward basis.

We aso know that we haven't been able to get very com-
plete answers from the Minister of Finance, the Health minister
or the CEO of the hospital regarding the future O&M for the
new hedlth care facilities that the Premier has undertaken in
Watson Lake and Dawson City. We know the Premier, when
he’'s next on his feet, will give us the same tired old rhetoric
about how the Liberals don’'t want any health care facilities in
other communities, and that’s just not correct.

That's not so and we've said it many times. We agree that
aging facilities need to be replaced. We would have thought the
government would have undertaken a review and consultation
to determine what level of heath care facilities they would
require to replace the Watson Lake Cottage Hospital and the
nursing station in Dawson City prior to announcing the facili-
ties, but they didn’t do that.

In fact, they started some five or six years ago — five
years ago, at least — by announcing two multi-level health care
facilities and then, over time, they morphed those into hospi-
tals. | do recall the day when we asked this Premier how much
the hospitals would take — how much they would cost in Wat-
son Lake and Dawson, particularly in Watson Lake where we
were getting to the $5-million mark and nothing had been
opened that was treating any Watson Lakers. At the time, the
Premier stood proudly in this House and said, “I don’t know;
whatever it takes.”

That was the planning that went into that announcement —
an announcement by the Premier that whatever it takes and
whatever it costs, he would build it. If he builds it they will
come, was the approach. It was a Field of Dreams approach.
That's what we were looking at.
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We know that there are alot of questions that we have and
we know we won't get answers to them. What we'll get is the
Premier’s view of opposition members, of the Liberal Party,
and we won't get answers to the questions, but we will put
some of them out there anyway. We're curious. The Premier
talks about how much debt existed, net debt, under the Libera
Party when they were last in office. The public accounts show a
different tale from what the Premier says, but we do know that
the Penikett government was $64 million in debt at one point.
We know that we have investments in notes — MAV1 and
MAV?2, | think they're called. They are restructured invest-
ments from the Premier’s ill-fated excursion into the world of
asset-backed commercial paper. So we would wonder what the
current value is on the books of those notes. We think it's
somewhere in the vicinity of $25 million. The Premier said just
the other day that we haven't lost any money on those notes;
we've made $1.9 million. Well, | don't know to which time
period the Premier is referring when he said that we made $1.9
million, but since the Premier says we haven't lost any princi-
pal, that it's just an interest rate write-down or adjustment, |
believe he said, then if the adjustment has been from $35 mil-
lion to $25 million, it seems that there has been an interest ad-
justment of somewhere in the vicinity of $10 million or maybe
even $11 million. Even if there was $1.9 million to the positive
somewhere in that cycle, it looks like we're well in the red at
this point in time.

We are curious just how the bonds that have been issued
by the Development Corporation and the borrowing that has
been done by the hospital will reflect back. | guess it would be
in the public accounts, in the consolidated public accounts —
and we will ask the Premier to give us a definitive number in
terms of the borrowing limit that has been raised to $300 mil-
lion and just how far to that limit the government is with the
borrowings that are going on.

Perhaps the Premier can give us a more definitive answer,
since he quarterbacks the team, than the wide receiver of the
Health minister, who ranged pretty wide just a few days back
into new tax excursions for recreational and tourism users in
the Pedl region when the Health minister suggested that they
would have to tax those users. Perhaps the Minister of Finance
can tell us when they are going to make a planning decision
about the $50 million that is going to be required for the expan-
sion of the Hospital Corporation, whether that will be bor-
rowed, whether the Premier sees doing that over a period of
time out of government’s own revenues in terms of capital ex-
pansion there, or replacement.

| see that | only have a couple of minutes left, Mr. Chair,
and it's amazing how fast the time has flown — just beginning
to touch the surface of the issuesin front of us.

Again, we are wondering, since as the Premier has said
thisisaperiod 5 variance, whether the Premier has even further
updates for us about the deficit position of the government
since then.

We do have other questions that we would ask this Premier
in terms of how spending is carrying forward on the White-
horse Correctional Centre, whether that is still on track and on

budget — if he can give us an update on that, that will certainly
be appreciated.

The Premier had a lot to say when he was last on his feet.
He said we were maintaining that they’re increasing taxes for
such areas as tourism, and that’s not the case, that we should be
factual. Our concerns, and the concerns we were hearing from
many Y ukoners, were the concerns about the statements that
had been made by the Member for Riverdale South, that if
you're going to protect an area within the Peel watershed plan-
ning region, you're going to have to charge taxes to finance it.
He said that; he had to stand up today and answer for that in the
Assembly. Last week he said new taxes; this week he said, “I
didn’t mean that”. We'll have to let Y ukoners decide whether
that’sin the plans or not.

These are just some of the questions that we' |l have to look
for answers to. The Premier said when he was on his feet that
the supplementary estimates speak for themselves and the defi-
cit certainly does.

Hon. Mr. Fentie.  Well, | am to assume that that was all
a constructive, productive input into the fiscal position of the
Yukon. Let me begin by first pointing out, and putting some
shape around the issue of indebtedness. The Y ukon Party gov-
ernment of today, and the government that has been in office
for eight years, heading into our ninth year, has never had to
get into an overdraft position to pay for employees wages and
programs and services. Let’s reflect now on the past Liberal so-
called fiscal management, in the two short, turbulent, disastrous
years of the former Liberal government in the Y ukon.

At the year-end of 2002, they were in an overdraft position
at banks in the Yukon of over $4 million. In 2003, the former
short-lived, turbulent, total disaster of a government — the
former Liberal government — at that year-end they were $2.5
million in an overdrawn position at the bank.

Now, the Leader of the Liberal Party is suggesting that the
Yukon Party is on a wild spending spree, yet we have some-
where between $100 million and $200 million cash in the bank.
We are not in an overdraft position. | think that really demon-
strates who had the wild spending spree. The Liberals had to be
in an overdraft position to meet the program and service re-
quirements of the Y ukon, including our employees’ wages.

The member suggested that | needed more briefings —
well, | endeavour to do that. Of course, the briefings show
clearly that at year-end the net financial resource position of the
Y ukonisin excess of $30 million.

Of course, we are making investments across the territory
in programs, services and infrastructure, and we till have a
savings account, and we are meeting our liabilities, and we
continue to demonstrate — the member asked about money for
F.H. Collins Secondary Schooal. It is aready booked in the
budget. It is booked in out-years. It shows a constant, consis-
tent net financia resource to the good. But these are areas of
information the Liberal leader just does not like looking at be-
cause it does not fit with his position.

Now, let’s look at some of the measures the Liberals have
undertaken — and these are Liberal measures — and how they
dealt with fiscal problems. Instead of creating a savings ac-
count, and instead of having the options available to them to
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meet the needs of Y ukoners by investing the money necessary,
here's how they handled those challenges in the Yukon Terri-
tory: funding cuts to trade and investment and the tourism mar-
keting fund and the community development fund. That's how
they handled fiscal management, and they were still in an over-
draft position.

By the way, the Yukon Party, with their so-called wild
spending spree, has reinstated all those funds because they are
all part of building a quality life for Y ukoners. Funding cuts to
childcare services is how they were trying to meet that fiscal
challenge and they were still in an overdraft position. And the
Leader of the Liberal Party talked about stimulus.

WEell, the Liberal stimulus was a Yukon unemployment
situation at its worst since 1982. My goodness, what fiscal
management that was. There's another little wrinkle here about
openness and accountability. The Liberals attempt to control
the Legislature. My goodness, control the Legislature. Oh, the
Liberals gave up our share of the Beaufort Sea. To whom did
they give that? The Russians, possibly. The Liberals— and this
is a beauty — the Liberals don't know if FAS/FAE is a prob-
lem. My goodness, Mr. Chair.

This is about stimulus and addressing the financial situa-
tion of the Y ukon and our economy: Y ukon mining exploration
at a 30-year low. Thisis very relevant to the recent discussion
we've been having: Liberal patronage and possible conflict of
interest for the boards of the Y ukon Development Corporation
and the Y ukon Energy Corporation. Let me repeat that: Liberal
patronage and possible conflict of interest for the boards of the
Y ukon Development Corporation and the Yukon Energy Cor-
poration. Thisis all under that short-lived government. That is
quite an effort.

Chair:  Order please. Seeing the time, the Chair will
rise and report progress.

Soeaker resumes the Chair

Speaker: | will now call the House to order.
May the House have a report from the Chair of Committee
of the Whole?

Chair’s report

Mr. Nordick: Committee of the Whole has considered
Bill No. 22, Second Appropriation Act, 2010-11, and has di-
rected me to report progress on it.

Speaker:  You have heard the report from the Chair of
Committee of the Whole. Are you agreed?

Some Hon. M embers: Agreed.

Speaker: | declarethe report carried.
The time being 5:30 p.m., this House now stands adjourned
until 1:00 p.m. Tuesday.

The House adjourned at 5:30 p.m.



