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Yukon Legislative Assembly
Whitehorse, Yukon
Thursday, April 12, 2012 — 1:00 p.m.

Speaker:
proceed at this time with prayers.

Prayers

Withdrawal of motions

Speaker:
the House of changes that have been made to ther Gagper.
Motion No. 152, standing in the name of the Membmr
Mayo-Tatchun, and Motion No. 154, standing in ttzene of
the Member for Takhini-Kopper King, were not placad to-
day's Notice Paper, as those motions were notderor

DAILY ROUTINE

Speaker:
Paper.
Tributes.

TRIBUTES
In recognition of Zach Bell

Hon. Ms. Taylor:
Yukon Legislative Assembly, and as Minister of Coumity
Services, which includes Sport and Recreatiors iy privi-
lege to pay tribute to an extraordinary young mariyakon's
own Zach Bell. Zach is an outstanding athlete, amel of only
six Yukon athletes who are currently carded by Sfanada,
which means they have a national ranking and thezefualify
for government funding under the Yukon elite athlgtogram.

Zach excelled in wrestling early in his career, folow-
ing an injury in university, he took up cycling amithin seven
short years is one of the best at his sport. Hoedggou might
ask? On April 6, Zach Bell won silver at the UCkTk World
Championships in Melbourne, Australia, with goldtjlone
second away. He has medalled at five of the lastldMBup
events that led to the world championships anduiseatly
ranked third in the world.

At the world championships in Poland in 2009, heereed
a silver medal, and last season he earned the \Waoiidmen’s
championship as the best rider in the entire WGig by hav-
ing the highest aggregate total. In short, he isnternational
track star, and he has come a long way from hisetawn in
Watson Lake.

Zach is a dedicated, professional athlete who it aveare
of his status as a role model and takes this resipitity seri-
ously as an ambassador for the Yukon, our countdyspon-
sors alike. He has made a life in sports and ladways ready,
willing and able to encourage others to take upcthalenges
by sharing the benefits of his experiences and@assr sports
at the highest of levels.

Zach Bell is a motivational speaker in schools.hde do-

nated equipment through the Yukon Cycling Assoorati

whenever he is home. He has served as an ambadeadoe
2007 Canada Winter Games and at the recent 201 Avin-

We will proceed at this time with the Order

On behalf of all Members of the

ter Games earlier this year, where | was also fatiel to pay
tribute to Zach during the Team Yukon pep rally.

Zach always remembers the many people who havedhelp
him throughout the years and takes the time tokitthe many

I will now call the House to order. We will volunteers who have contributed to our sport systenthe

Yukon.

Right now, Mr. Speaker, he is poised to add a newdwo
our vocabulary: “omnium.” The omnium is Zach Belbpe-
cialty, a cycling decathlon held on a track. Itsix cycling
events over two days, three timed starts and thmass starts.

Before we start, the Chair wishes to inform On his website, Zach Bell says the best thing atifmibmnium

is that you get to race a lot. You get chancegdeem yourself
and learn. If you don’t get hung up on certain ésethen you
can become a much better bike racer, faster ioitti@um than
just about any other track event.

The omnium makes its Olympic debut in London this A
gust, and Zach Bell will be there as part of Teaam&lla, hav-
ing secured his Olympic berth earlier this year.Hds an ex-
cellent chance at the summer Olympics podium tbar,yas he
won a bronze medal on the very track that theyllusing, the
new Olympic cycling facility in London, England. #&f the
Olympics, given that Zach is a star of both road &rack cy-
cling, it's not too early to start dreaming abounbther invita-
tion to the Tour de France somewhere in the future.

Just to demonstrate the kind of person Zach really
here’s what he had to say about the upcoming Lorgiones
as reported in last nightukon News. “I'm really working on
letting everyone know up there that if | can brihgme a
medal, it's going to be a Yukon medal”, and “(l waeople to
know) this is a normal kid from the Yukon who cao do
something like this, in a summer sport. That shdxddnspiring
to everybody up there. It's an advantage to be frgthere
and | think some people see it as the other wayratd

Yukon government is proud to provide funding to @il
our sport governing bodies and our high performaatbéetes.
Zach Bell is certainly a shining example of Yukorli#te ath-
lete funding in action.

| speak for all of us when we wish Zach Bell eveagcess
in the future. He is certainly one of Yukon’s favibe sons and
we'll be more than pleased to ride along with hisnhés jour-
ney continues.

INTRODUCTION OF VISITORS

Hon. Ms. Taylor: | just wanted to say that joining us
in the gallery today is Greig Bell, Zach Bell's at, whom |
have known all my life in Watson Lake, and Karerll Beis
mom, is also in the gallery. Also, joining Greig|Bavhom
I've come to know over the years as “Mr. Bell” it ACES
grade 10 class from the Wood Street Centre School.

Applause

In recognition of National Poetry Month

Ms. Stick: | rise in the House on behalf of all Mem-
bers of the Legislative Assembly to pay tributé\tational Po-
etry Month. The theme for Poetry Month is “BalanCettural,
Creative, Community, National, Environmental, Econo
Personal and Social”. That is quite a mouthful aot really
poetic, but it is interesting that this is a thethat poets have
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chosen and proclaimed. This is what most Canadiemg for
themselves and for their communities.

The Yukon is fortunate, rich even, in poets andtiyod
would guess that there are a few in this House ytoslho
couldn’t recite a line or two from Yukon's favougitpoet,
Robert Service. How many of us have heard frormétseor
family Outside that they have always wanted to cdmé¢he
Yukon because of Service’s poems and how he paitited
Yukon and its people with his words? In this Legiste, we
are debating, making motions and using languagefular
crafted and scripted for us, but we need poetry. alVeneed
poetry.

We are fortunate that in the Yukon opportunitiesuatd.
There are spoken-word events twice a month in \Whitee.
We have the Whitehorse Poetry Society, who recdmtisted
the Irving Layton centenary celebration and whopsupand
encourage new and established Yukon poets. Weitcantke
gardens of Robert Service’s cabin in Dawson City ksten to
his words brought to life.

There are too many Yukon poets to choose from| baod
this thought on poetry by Canadian poet John @tefflom
2008: “Poetry is language off the leash, exercistagnuscle
and intricate skills. After a lot of dull usage —elitical
speeches, sales pitches, literary theory — it @adlf restrain
itself and it pulls us along into the fresh air astchnge, twi-
light colours, into sudden memories of our earlied. It can
take us to the limits of our world, into griefs agcktasies, even
out into madness and non-human experiences, if arg W to
and it's in the mood ... It surprises us with thergies in wild
things, including our dreams and passions; it tslifiom deep
within us our appetite for play, adventure, lovel amvention,
and our capacity to be at home in the ever-changimd as it
really is.”

Thank you.

Speaker. Introduction of visitors.

INTRODUCTION OF VISITORS

Hon. Mr. Pasloski: Thank you, Mr. Speaker, With
your indulgence, | have the great pleasure of neiedty
Yukon's Member of Parliament, Mr. Ryan Leef, and@uopa-
nying him are Kay Richter, Grant McLaughlin, andeliia
Free. | would ask for all of my colleagues to joie in wel-

coming them here today.
Applause
Ms. Stick: | would like to introduce in the gallery to-

day the Yukon poet laureate, PJ Johnson. PJ wasalfigrin-

vested as Yukon's poet laureate on July 1, 199€bmmis-

sioner Ken McKinnon and remains today as our paeteate.
Ms. Johnson was the first poet laureate to be tedeis any of
the provinces or territories. Today, there are &8tpaureates
across Canada, including Canada’s parliamentarylpoeeate.
| would also mention that PJ Johnson was instruatémtpush-
ing Bill No. 20, which made the raven the officlatd of the

Yukon. | would ask you to join me in welcoming Rahdson,
our poet laureate.

April 12, 2012
Applause
Speaker: Are there any returns or documents for ta-
bling?

TABLING RETURNS AND DOCUMENTS

Hon. Mr. Istchenko: In the spirit of open and trans-
parent government, so that all members can see relata-
tions we are contemplating, | have for tabling todae draft
regulations on government facility use. Thet to Amend the
Financial Administration Act will allow the government to
bring this regulation into force.

Ms. White: | rise to table the following document
Over the Map 2012, a comparison of provincial climate change
plans by the David Suzuki Foundation, March 2012.

Speaker:  Are there any reports of committees?
Are there any petitions?
Are there any bills to be introduced?

INTRODUCTION OF BILLS

Bill No. 102: Act to Amend the Ombudsman Act —
French text

Ms. Stick: I have for tabling a bill that contains what |
believe to be a true translation into French of Emglish text
of Bill No. 102, entitledAct to Amend the Ombudsman Act.

Speaker:  Are there any other bills to be introduced?
Are there any notices of motion?

NOTICES OF MOTION

Ms. Hanson: | rise to give notice of the following mo-
tion:

THAT it is the opinion of this House that governrhen
should base its decisions on sound evidence anddeotogy
and, towards this end, this House rejects the &dgowvern-
ment’s decision to eliminate the National Roundtabh the
Economy and the Environment and the National Cdumti
Welfare, and its interference in the operationStatistics Can-
ada.

Ms. McLeod:
motion:

THAT this House urges the Government of Yukon to-co
tinue to implement the new community, heritage, esdure,
outdoors and skills 9 (CHAOS) program at the Wodcked
Centre to provide integration of the subject ared develop
understanding and connections to First Nation kedg¢, tra-
ditions, skills, values and belief.

| rise to give notice of the following

I give notice of the following motion:

THAT this House urges the Government of Yukon te us
the 2012-13 budget to commit $5 million over fiveays for
the Yukon Research Centre and the Yukon Cold Cénhato-
vation Centre.
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| also give notice of the following motion:

bility to support people’s rights to exercise thdemocratic

THAT this House urges the Government of Yukon te us rights and fundamental freedoms and the respoitgitol keep

the 2012-13 budget to provide $4.5 million for Kiaes’s Place
second-stage housing in Whitehorse.

Mr. Hassard:
motion:

| rise to give notice of the following

the public safe. These changes are intended taessiditua-
tions where there are health and safety issuestendverall
integrity of our public institutions. The amendnmemdrovide
for a subsequent regulation that will increase igubhfety
management and clearly define the use of our govenh fa-

THAT this House urges the Government of Yukon te us cilities. This provision brings the Yukon in lindttv most other

the 2012-13 budget to continue making major invesits in
Yukon’s transportation infrastructure, including:

(1) $500,000 for rehabilitation and surfacing o t8ilver
Trail,

(2) $900,000 for the surfacing, spot repairs, arasien
control for the Dempster Highway;

(3) $500,000 for the resource access road program;

(4) $1 million for surfacing and safety improvenmn
various secondary roads throughout the territang; a

(5) $1.875 million for improvement projects for thgik
Nielsen Whitehorse International Airport, includirgxiway
improvements, rehabilitation and the installatidhaosecond
bridge or jetway.

Mr. Tredger:
motion:

THAT this House urges the Government of Canadato r
consider the cuts to the budget of the Canadianl Figpection
Agency in order to protect Canada’s food supplyfegaard
animal and plant health, and protect Canadians fooenvent-
able health risks by:

(1) implementing food safety measures;

(2) managing risks and emergencies regarding faod,
mals and plants;

(3) promoting food safety systems;

(4) verifying industry compliance with legislation;

(5) developing inspection programs;

(6) conducting disease surveillance and laboratesying
and analysis; and

(7) policing nutrition claims on food labels.

| rise to give notice of the following

Speaker: Is there a statement by a minister?
This brings us to Question Period.

QUESTION PERIOD
Question re: Financial Administration Act amendments

Ms. Hanson: The Yukon Party’s so-called minor
amendment to th&inancial Administration Act has been ex-
posed as a sweeping power grab. They tried to keepder
wraps; they said it was just a minor thing. Nowythave been
exposed and they are trying to spin the story.

Now the Yukon Party claims it is safeguarding petpl
ability to exercise their rights and freedoms bypanding
Yukon Party ministers’ control over the use of plproperty.
What additional controlling measures does the Yugablic
have to look forward to as this government purptotsafe-
guard our rights and freedoms?

Hon. Mr. Istchenko:
is to help balance two important responsibilitidee responsi-

Canadian jurisdictions.

Ms. Hanson: Notwithstanding, | believe that there has
been a regulation tabled again today, late. Thagdmto the
Financial Administration Act will allow this government to
follow their normal pattern, which is making rulésrough
regulations most often released on Friday afteraoeith no
scrutiny from members of this House.

This is a worrying trend that has increased oveyddrs of
Yukon Party rule. Yukoners have been here befotlke Wikon
Party assaults on civil liberties. Need | reminid @@hamber of
the Yukon Party’s civil forfeiture bill? This gowement has no
mandate to implement these sweeping changes, agyg th
should expect a growing opposition, as they didhieir civil
forfeiture plans.

Will this government reflect on the experience lod past
and call a time out on this ill-conceived bill?

Hon. Mr. Istchenko: As | said earlier, when | tabled
the regulations, we will be debating this latelCammittee of
the Whole. | look forward to open, transparent gomeent
debating within the House.

Ms. Hanson: You know, as | hear the spin that goes
on here and they appear to be invoking the reasemads of
this power grab, the amendments — we're told — wersed
on federal legislation already in place to managpgefal gov-
ernment buildings. You know, | think Yukoners whavie been
evicted from the grounds of the Elijah Smith Builgli— those
people organizing youth breakdance sessions, malsoi®
murdered youth in Norway, awareness campaigns on
HIV/AIDS — might have a problem with this governnten
marching to the beat of its federal masters. SN@alia's
management of the Elijah Smith Building has beeavite
handed and does not mesh with Yukoners’ sensesefifse of
public space. This government has no mandate téeimgnt
these sweeping changes.

So my question: Will this government withdraw theenfed
bill and take it out for full public consultatiom shat Yukoners
can be part of the discussion on how their demicrights are
restricted?

Hon. Mr. Pasloski: It is, in fact, an example of our
transparency, in that we actually tabled these latigns,
which we did not have to do. We put them out tHeresvery-
body to see, to help with the public discussionisTih not a
power grab; this is, in fact, something that hasnbdone not
only by the federal government, but other jurisdics as well
— the opportunity to create a balance between safeling
people’s ability to demonstrate their democratights and
freedoms, while also keeping public facilities safel accessi-

The purpose of this amendment ble. In fact, we have talked about and discussedfahbt that

people’s Charter rights will be upheld. What we're putting
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forward has, in fact, already had instances whefras been
visited in the courts.

Questionre:  Water management strategy

Ms. White: The Minister of Environment’s silence
on the wholesale transfer of water inspections frosndepart-
ment to the Department of Energy, Mines and Ressurc
speaks volumes. The Minister of Environment hapaesibili-
ties, obligations and duties under both Emeironment Act and
the Waters Act to protect Yukon’s water.

What could be more important to a Minister of Eowir
ment than their role in protecting the environmert®v does
the minister square his ministerial responsib#itigth transfer-
ring his control and oversight of water inspectitmshe minis-
ter who is responsible for resource extraction?

Hon. Mr. Dixon: As | have said before, when it
comes to the inspections for mining water use én¥bkon, the
Department of Environment and the Department ofr@ne
Mines and Resources do work together quite clodedpart-
ment of Energy, Mines and Resources staff of thenCISer-
vices and Inspections branch have undertaken smeations
of placer water use for a number of years now. &f,in the
specific case of Minto mine, EMR staff undertake thspec-
tions there.

I, as well as the Minister of Energy, Mines and ®eses,
have the utmost faith in our officials to conduwtinselves and
conduct these inspections on behalf of the publct @ behalf
of us as government to the best of their abilititthe member
opposite is questioning their ability there, | wibwaution her
that it is a very serious allegation to be making.

Ms. White: In British Columbia, the B.C. Oil and Gas
Commission is funded by industry. It has inspectothority,
it promotes the industry, and it collects all feAsd, not sur-
prisingly, the rate of prosecutions for non-compdia is practi-
cally nil.

This is not because the industry is perfect. Tregeenu-
merous examples of non-compliance and serious emsd
rather, the prosecutions are low because the BabBin€t has
broken a rule of accountability. They've housedpéttions
and compliance with the promoters and fee collscttius
constraining inspections.

Will the Minister of Environment stand up for thimpor-
tant principle and protect the quality of life atite environ-
ment that we hold dear, maintain all inspectionoesgment
powers within the Department of Environment, andlaien
those that have already been transferred?

Hon. Mr. Dixon: As | said before, | expect any de-
partment official, regardless of what cap they wieawork, to
do the work that the public and the law requiresiitio do. As
long as inspections are done to the full extenthef require-
ments of the environmental water licence, then liebe that
the Yukon public and the law is being respectetiave the
faith in department officials to conduct that wark behalf of
the government, on behalf of their legal obligasioand on
behalf of the public.

Ms. White:
ter of Environment losing control of the oversigtitwater in-
spections. People are questioning a potential iobrifetween

Yukoners are concerned about the Minis-

stewardship and development. I'll remind the Hoagein that
ministerial responsibility states that a Cabinehisier bears
the ultimate responsibility for the actions of anisiry and de-
partment, not their staff.

Will the Minister of Environment stand up and téfiis
House how he will maintain his responsibility, lsisntrol and
his oversight of water inspections as the chiefvatd of our
environment?

Hon. Mr. Cathers: Again, what | have to identify —
if the members have any interest in listening t® tbsponses
from this side, rather than heckling — for the Meamnlfor
Takhini-Kopper King, as my colleague the MinistdrEnvi-
ronment noted, this government expects officiagardless of
which department they are in, to fulfill their légzbligations,
to fulfill the expectations the public places o to fulfill
the public trust and to do their job fairly, appriegely and
effectively in doing any inspection, monitoring mrgulating
tasks with which they are tasked.

What | would point out to the member opposite, al,vis
that within the Department of Energy, Mines anddreses, in
fact, Client Services and Inspections are sepataied-alone
entities separate from the Minerals branch, sepdram the
Lands branch and separate from the other branchies n-
ergy, Mines and Resources for the point of keepirggse in-
spections staff dedicated to the regulatory fumctithe mem-
ber has repeatedly stood up and impugned the rtemgaof
staff of Clients Services and Inspections and ihaery offen-
sive to those people. It is offensive to me andnileenber owes
those people an apology.

Questionre: YESAB recommendations

Mr. Silver: It was very interesting to read the official
government response to the $1-million wildlife e that
landed them orMaclean’s magazine’s list of the “99 stupid
things government spent your money on”. As the messiill
recall, 20 percent of the cost to get Grizzly Vialtibdivision
lots to market was for two wildlife culverts undée road. The
government’s response to being called out on thiliom
dollar boondoggle was to say that YESAB recommenithed
wildlife culverts and that they had to do what YHES8aid.

Can the minister tell us, does her government adway
cept and implement YESAB’s recommendations?

Hon. Ms. Taylor: As | was trying to articulate to the
member opposite not long ago, the government ig masch
committed to making land available for all purpqsgkether it
be residential, commercial, agricultural or indigtrAs part of
this government’s mandate in doing just that, that fact why
we have actually included money in this year's mtdgvhich
we are currently debating on the floor of the L&gise —
some $35 million to be sure — in support of landelepment,
which includes phase 2 of Grizzly Valley subdivisias well.

We are very much committed to adhering to the laws,
our regulations, to our policies associated withkimg land
available and that certainly does also include eesfor the
environment and complying with YESAB recommendagion

Mr. Silver: | thank the minister for her answers. Per-
haps my interest in the government’s adherenche 0yESAB
recommendations in this case comes from the rejecti mul-
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tiple YESAB recommendations in Dawson City. As aufg
we now have the impossible situation of having #ubdivi-
sion and a mine approved for the same spot. ContynGeir-
vices applied to develop residential lots on theido Dome
Road. YESAB recommended against it because it wiiiéaf-
fere with the mining operation that already existere. The
government proceeded to reject the recommendatiodsgo
ahead anyway.

Question re:  Mining regulatory uncertainty
Mr. Silver: I will stay on the issue of land develop-

ment and mining within Dawson City, but | will doemy next
question toward the Minister of Energy, Mines areb®urces.
As the minister is aware, there is no clear dioecthtn manag-
ing both mineral and residential land use in treaaResidents
are getting increasingly frustrated. Some are énerourt this
week, as the minister alluded to, trying to hakigpions on the

Does the minister follow the YESAB recommendationsDome Road mine that | just mentioned. That is theenthat

when it comes to residential development or not?

Hon. Mr. Cathers:
for Klondike is referring to is an incident thatvolved some
conflict between pre-existing mining claims withan area
within the City of Dawson and areas affecting notyothe
planned development of lots, but also issues rlaieCity of
Dawson rules, restrictions and decisions made by ¢buncil
pertaining to that development. Beyond that, whabulld note
is that the specific matter the member is refertm@ppas ended
up before the courts and we're not really at lijpéot comment
further until that process is concluded.

Mr. Silver:

YESAB recommended against, because its negativadtamn

The specific example the Member the community would be too high, but Energy, Mimesl Re-

sources overruled the board and it went ahead anywa

Energy, Mines and Resources has been working \wih t
City of Whitehorse to prevent those types of lasd oonflicts.
Is the minister also working with the City of Dawsto de-
velop policies to address mining within the munidity?

Hon. Mr. Cathers: | thank the member for the ques-
tion. What | would point out is that | think the mber has
slightly misunderstood some of the history related. | would
point out that the Slinky mine, to which he refesgs in fact

Let's remember that the government re-on claims that did pre-exist in the area. They wgnanted a

jected not just one YESAB recommendation on the Bomwater use licence and class 4 mining use approyathle
Road, but two. YESAB also recommended against tloe p Yukon Water Board. The issue of municipal permgtfor that

posed Slinky gold mine in the same area becausedfative
social impacts may be too high, but the governnosetruled
the board then as well. That's why, despite YESABom-
mendations against both the subdivision and thee naittil the
conflict is resolved, both are now approved fomgoiorward.

I commend the Minister of Community Services fol- fo
lowing YESAB'’s recommendation when it came to depéig
Grizzly Valley. Did YESAB also recommend that thevgrn-
ment spend so much money on these culverts thatwbeld
end up on the national “shame list” of the governtisefinan-
cial mismanagement?

Hon. Ms. Taylor:
afternoon, indeed. Mr. Speaker, | would just likeréspond to
the member opposite. We very much appreciate theé tke-
mand and the challenges associated with makingdsaiable
within the City of Dawson confines.

That is, in fact, why we will continue to work withe City
of Dawson in making land available such as Calliswolustrial
lots which are currently on sale; such as workirth wukon
Housing Corporation making lots available to theetu— |
believe some 11 or 13 lots were made availableyaat for
sale. In addition, there were also additional toede available
by working with the City of Dawson on the north esubdivi-
sion. We continue to work with the City of Dawsavhether
that’s on the Dome Road or whether that's makimgl lavail-
able. But rest assured, we are committed to workiitly Daw-
son as they work toward the completion of theiioddf com-
munity plan and working to identify other areas hait and
outside of the municipal boundaries. So this govemt is very
much committed to making land available and workhvaur
municipal partners, whether that be in Dawson, fatsake
or the City of Whitehorse, and the list goes on.

It's a very interesting dialogue this

mine is a matter between the mine operator andCihe of
Dawson. Again, that matter has ended up in couad, & we
did prior to the court process, we will encouragthtparties to
do whatever they can to resolve the matter as dtyies pos-
sible.

Mr. Silver: | am not sure as to which part | did not
understand, as we are asking the minister to gawdon City
the same consideration as Whitehorse when it cameseat-
ing policies to balance mining and other land us¢hie area.
Most of Dawson’s active placer mining operations ar the
Dawson mining district. Mining is not just part ofir history,
but it is part of our local economy and it is thealt of my
community. Energy, Mines and Resources has thertspdo
work with the city to cooperatively develop muniaipnining
staking policies that will respect our residentséds.

Is the minister going to continue to authorize m¢nide-
velopment in the city in an ad hoc fashion, or il work with
the administration to build policies that will pide certainty
for all land users, including residential, recreatl and mining
use?

Hon. Mr. Cathers: Again, as | would remind the
member and other members of this House, the Cifasfson,
as | think the member knows, is in a different &iton than
really any other municipality in Whitehorse becao$¢he fact
that mining has been the heart of the area. Thave lbeen
mining claims that in many cases predate the estabént of
municipal boundaries and their issues become nurelex as
a result. Certainly discussing how we might talepsttogether
to improve how land is managed collectively betw#sn mu-
nicipality, the City of Dawson and the Yukon govment is
something that | am more than happy to do. We icgytare
willing to talk about where they may be solutioms reduce
land use conflicts. There is some ability, | wouyddint out,
through the municipality and its bylaws to directdacontrol
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some of those activities, but the simple answehéomember’s
guestion is, yes, we are certainly prepared to hseussions
with the City of Dawson about where there may bpoojuni-

ties to come up with solutions together to reduseflicts be-

tween the rights of claimholders and the rightsredidential
and other users.

Mr. Silver: | thank the minister for his answer. The
court case about the Dome Road mine wasn'’t the Dalyson
City mining issue to come into the news this weghkother
proposed placer project has residents concernedt aipera-
tions next door to their homes in the Dredge Paratiision.
After missing a YESAB deadline for the placer mire
owner said that he was instead privately negotiadinieal with
the Yukon government to get fee simple title inhexage for
subsurface mining rights. Much of the confusion #rid work
around reconciling mining versus residential useladdave
been prevented by a solid municipal land use. $hmadidents
expect that these issues keep coming up, or camde solu-
tion that gives the community the ability to balarresidential
and mining interests efficiently?

Hon. Mr. Cathers: Again, | would note with the spe-
cific example the member is giving of the DredgendPissue,
in fact, the assertion made by the proponent tkasdmehow
was working on a deal with the Yukon governmentt the
would get fee simple title as a result of that @ porrect. In
fact, what | would point out to the member is tthas is a mat-
ter | have discussed with the Mayor of the CityDafwson —
that specific conflict.

The government is certainly prepared to talk to@lity of
Dawson about where there may be opportunities tk -
gether on coming up with solutions that reduce iptesson-
flicts between the rights of mining claim holderglahe rights
and interests of residential landowners and otlsersuof the
areas.

So, again, the simple answer to the member’'s quessi
yes, we are certainly prepared to have those digms and
determine where there may be ways to reduce ctsfidgain,
| do have to emphasize, too, that mining claim brdd espe-
cially when those claim holders go back predatingnitipal
boundaries and certain recent municipal activitteshere has
to be some consideration for their rights as wadl, just the
other side of the equation. We want to work witke thunici-
pality and determine where together we may be tbleduce
those conflicts and come up with good solutions.

Questionre:  Species at risk legislation

Ms. White: Let me start by saying that | have com-
plete confidence in the bureaucrats; it's the nbémial leader-
ship | question. Mr. Speaker, this is Biodiverskhywareness
Month as well as Wildlife Week. An integral partmfotecting
biodiversity is the protection of species at risk.

What is the Minister of Environment doing to prdtspe-
cies at risk in the territory?

Hon. Mr. Dixon: When it comes to dealing with
Yukon’s wildlife resources, the Yukon has a sigrafitly posi-
tive history. If the member was looking for a peutar evi-
dence of actions we’re doing to further our managenof
Yukon’s wildlife resources, you can look no furthian the

budget that's before us today. In that, she wid aecontinued
investment — an increased investment, | should-saiyn our
conservation officers, who deal with wildlife issuen the
ground. She will see an investment in the chieénipary offi-
cer and the comprehensive animal health prograiptiosects
domestic animals and wildlife from outbreaks ofedises. As
well, she will see an increased attention paichtorhonitoring
of wildlife populations in Yukon. When it comes wuldlife
populations in Yukon, we work collaboratively wikirst Na-
tions, RRCs and the Fish and Wildlife ManagemerdrBoWe
have a positive record and a positive path goimgdiod.

Ms. White: The Yukon government signed, along
with the rest of Canada, thecord for the Protection of Spe-
cies at Risk. The accord called on all signatories to “estaéblis
complementary legislation and programs that profidesffec-
tive protection of species at risk ...” That was 898 — 14
years ago. When will this government live up torgsponsi-
bilities and implement a Yukon species at risk act?

Hon. Mr. Dixon: As | said before, | think we have
made considerable investments in management of rYsko
wildlife resources. We are investing in the on-thieund folks,
the conservation officers, who have to deal witkdlife on a
day-to-day basis. The Yukon Party government estadd the
chief veterinary officer in 2009, and has been wuagkhrough
that office to develop the Yukon comprehensive ahihealth
program.

When it comes to species at risk, indeed we areeatiat
other jurisdictions have established species &t Iggislation
and, indeed, since establishing that, a numbeewéldpments
and changes across Canada related to speciek &akis oc-
curred. Many jurisdictions are revisiting their ikdgtion and
associated planning processes to meet the chafiesfgeans-
boundary, national and international coordinatias, well as
the timelines and expectations in their own judtidns. When
it comes to the development of that legislation,ae looking
to our partners and our neighbours who have ldgslaand
examining what experiences they have had beforgraeced
with our own.

Ms. White: In 1998, Yukon signed the accord and
promised to develop complementary legislation. 002, after
several years of consultation, the Department ofilenment
brought to the Yukon Party government a complefegties at
risk act. The Yukon Party government shelved tffatrte

In 2005, the Yukon Party government consulted on wa
tered-down amendments to tidéldlife Act to address species
at risk. That too was shelved.

In 2008-09, the Department of Environment again-con
sulted extensively and developed a third versioramfact to
protect species at risk. That too was shelved.

In the department’s current strategic plan, thened men-
tion of species at risk legislation. This governt®reluctance
to protect species at risk is shameful. Will thenigier of Envi-
ronment table a species at risk act before thezenar more
species left to protect?

Hon. Mr. Dixon: | find the alarmism raised by the
member opposite a little bit troubling. Anyway, Haaild note
that, regarding some of the examples she raisexpedies at
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risk legislation that has been tabled in the pBstt Nations
had significant issues with them and that is whegyttvere put
aside for now. We believe, of course, that thersuficient
legislation and permitting provisions that colleety address
the concerns related to species at risk. As | saidare looking
to our neighbours in the north as well as provingavern-
ments that have experience with species at riskl&mpn. We
are assessing, based on their experiences — bg#tives and
positive — our need for species at risk legislatidfe are as-
sessing, based on the changes and revisiting what furis-
dictions have been undergoing. We will base ouiisitat on
their experiences.

Question re:  Oil and gas development, Whitehorse
Trough

Ms. Hanson: Just prior to our gathering in the Legis-
lative Assembly this afternoon, we were informedabynedia
advisory — and | notice the props throughout thsters gal-
lery as well — that the Minister of Energy, MinesdaRe-
sources would be making an announcement today regbect
to the Whitehorse Trough oil and gas rights digpmsiprocess.
| have a number of questions with respect to thia. main one
is that the minister has chosen to do this immedidbllowing
Question Period, meaning while this Legislative éably is
convened here working on behalf of Yukoners, haaking an
announcement about a matter that is of great isttéoemany
Yukoners. The normal procedure and convention woelthat
the minister would make a ministerial statementeisponse to
this issue. My question to the minister is thisli\Wie minister
reveal his plans in the Legislative Assembly befooding
them out to the media?

Hon. Mr. Cathers: To start with, | will point out to
the member that, in fact, the poster boards ingtikery were
related to the infrastructure announcement madendéMinis-
ter of Community Services and by the Yukon’s Membér
Parliament. In fact, we had initially planned tovbaa press
conference this morning, but it would have overkgpmnd
conflicted with that.

We've seen this too many times in the past frors govern-
ment —

Speaker: Order please. The members time has
elapsed. Before the member speaks, | will confén tie Clerk
shortly.

Hon. Mr. Cathers: Again, what | would point out to
the member is again we have the Leader of the i@ff@pposi-
tion, the Leader of the NDP, standing in this Hoasd making
assertions that are simply not factual.

In fact, the government does not normally make stémial
statements, as the member suggested. The goverrnimerdk-
ing announcements, usually holds a press conferéffta’s
exactly what we're doing.

Ms. Hanson: Mr. Speaker, may | ask the minister op-
posite to do the right thing and respect the memloérthis
Legislative Assembly and share with the Legislathie nature
of his announcement?

Hon. Mr. Cathers: Again, what | would point out to
the member is that we will be making an announceaenthe
member alluded to, and when that announcement e nthe
member, | am certain, will have comments on it. Bi& man-
ner in which we typically make government announeets is
by press conference. | explained the reason fottithimg of
that, but the members — really, they make statesnemé way,
and then they make them another way, dependindgn@rmay.
They want the government to issue an answer taioettings
and then they complain when we do. They ask usot@rtk
thing, and then they complain when we do it.

So again, Mr. Speaker, | will be making an annourernat
very shortly and the members, certainly, on subseqsitting
days, can comment on that just as they would iflide as the
Leader of the Official Opposition suggests, delay press con-
ference to a different day.

Speaker: The time for Question Period has now
elapsed. We will now proceed to Orders of the Day.

ORDERS OF THE DAY

Ms. Hanson: The media advisory says that the media

event will occur following Question Period in thedislative
Assembly. As | recall, there are at least five raetdthys every
week. There is nothing that would prevent this st from
holding this press conference tomorrow, or next t&ynor
Tuesday or Wednesday or Thursday — or before 1:39.
could have done it right after the Hon. Member aflRment’s
announcement with the member opposite.

The minister has refused to disclose the infornmatio this
matter. | think this is a matter that is importatithas been
raised by many members of this House on behalfudoviers
throughout this territory, who are concerned alibetissue and
who are hopeful that this minister is going to baking a posi-
tive announcement.

So, Mr. Speaker, I'm seeking the unanimous consktite
Legislative Assembly to adjourn immediately follawgi Ques-
tion Period so that all members of this LegislatAesembly
can be informed at that same time, since he willdwus the
honour, as elected members of this Legislative mdg to
share with us at the same time as he shares wathmikdia.

GOVERNMENT BILLS

Bill No. 36: Act to Amend the Liquor Act — Second
Reading

Clerk: Second reading, Bill No. 36, standing in the
name of the Hon. Mr. Kent.

Hon. Mr. Kent: I move that Bill No. 36, entitledct
to Amend the Liquor Act, be now read a second time.

Speaker: It has been moved by the minister responsi-
ble for the Yukon Liquor Corporation that Bill N86, entitled
Act to Amend the Liquor Act, be now read a second time.

Hon. Mr. Kent: It is indeed my pleasure to introduce
Bill No. 36, Act to Amend the Liquor Act, for the Legislature’s
consideration. This bill has two purposes. Thet fgsto allow
the regulations to set the amount of liquor thatiratividual
may import into Yukon on their person for their gamal use
and consumption. The second purpose of the amerndnen
this bill is to provide a mechanism for the Goveemh of
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Yukon to consider community requests for a publimking
ban on unoccupied land under the control and adination of
the Commissioner adjacent to the community.

Section 73 of théLiquor Act addresses importation limits
for individuals. These limits are currently setl1ab litres of
wine, or approximately two bottles, 8.5 litres afelb or 1.14
litres of spirits. This is the same amount that cae bring into
Canada duty-free.

The amendments to théquor Act will allow the limits to
be set in regulations. It is our intention to irase the limits to
nine litres of wine, 24.55 litres of beer or thidees of spirits.
This is the same amount that one can bring intoaGarat a
nominal duty rate. The regulations will also spgdHat these
limits are for an individual to bring into Yukon dheir person
for their personal use and consumption only. Ofrsewcon-
sumers can continue to access the special ordeessqro-
vided by the Yukon Liquor Corporation for produtkst are
not regularly available at the stores.

We also propose amending section 113 ofltiggior Act
to allow a joint request from the Village of MayadaNa Cho
Nyak Dun to be considered prior to spring. Curnetie Lig-

uor Act only allows area enforcement orders banning public

drinking to be established: (1) within municipalupalaries at
the request of the municipality; (2) in a hamletret request of
a local advisory committee; or (3) on First Natidasd at the
request of the First Nation; and (4) in unincorpedacommu-
nities following a plebiscite of community resident did have
a conversation prior to the Legislature convenhig &fternoon
with respect to that particular part of these amests with
the Member for Klondike.

This initiative also addresses a recommendatiorthef
2001 Liquor Act and Regulations Review report, which stated
that “Yukon government should resolve jurisdictibpablems
regarding waterfront lands, thereby enabling erdorent of
public drinking bans”. Should this amendment berapgd, the
government will be able to move forward to addtbssrequest
of the municipality and the First Nation in Mayo ltan public
drinking in Galena Park — a park that, for membgh® are
not familiar with it, runs along the waterfront the town of
Mayo but is, however, outside of municipal bounesuri

Members will also note that the old language réfgrito
“Indian band” and “band community” has been retdiimethis
bill. This language still allows the Yukon First i with a
settled land claims agreement to bring forward quest for a
public drinking ban, and also includes those Yukorst Na-
tions without settled land claims agreements. Theralments
proposed to théiquor Act in this bill will provide improved
clarity on personal importation of liquor and wplovide a
mechanism for the government to be able to consilpuests
for public drinking bans on unoccupied lands urttiercontrol
and administration of the Commissioner and at gwguest of
an adjacent community. For these reasons, I'm ptb&s pre-
sent the proposefict to Amend the Liquor Act for your consid-
eration and consideration of members in this House.

We anticipate bringing the amendments related tsqual
importation of liquor products into force when thelated
regulations are completed. | did outline earliemy address
what we intend to set those importation limits aid ahe

we intend to set those importation limits at anel tegulations
we’re expecting to be completed later this sprifige amend-
ment related to public drinking bans would comepifibirce
upon assent.

With respect to retaining some of the language sischn-
dian bands” and “band communities and hamlets” de have
for tabling here in the Legislature this afternaotetter that |
sent to Chief Simon Mervyn of the Na Cho Nyak Durst~
Nation and Scott Bolton, Mayor of the Village of ia dated
March 22, letting them know that although that kaage does
remain in the bill, when we do a modernization wk address
the old language that is in the bill. It's not sdhieg that is in
these amendments, but it is something that I've mitad to
and have spoken to government colleagues aboid. del the
opportunity to speak to the Member for Vuntut Gwitcabout
the older language.

Unfortunately, | did not get the chance to speakh®
Member for Mount Lorne-Southern Lakes, but | dolagize
for that. | did mean to speak to him about that, lbwill table
this letter that | sent to Chief Mervyn and Mayool®n of
Mayo regarding the language that remains in tHe bil
I will just set them here.

I know that often the Yukon Liquor Corporation doest

perhaps get much of an opportunity to speak to sofrniae

accomplishments of the Liquor Corporation and tbard), so |
am just going to take a little bit of time duringcend reading
here to talk about some of the accomplishmenth®fLiquor

Corporation.

I think 1 would like to start with the Liquor Corpation
Board of Directors. They, of course, have respalityikfor
issuing licences, and that is their primary respulity. We
have had two members of the board who were theteasmno
longer and | would like to just take this opportynio thank
them publicly — Darlene Sillery and Mark Bowers -ef their
time spent on the Yukon Liquor Corporation Boardl dar
their contributions to it. | would also like to veeime two new
board members, Ms. Eva Bidrman and Mr. Kurt Fragdmo
are the newest members to the Yukon Liquor Corpmrat
Board of Directors.

I wish them well in their deliberations going fomslaand |
hope that they find it to be a very enjoyable eigare, as I'm
sure Mr. Bowers and Ms. Sillery did.

With respect to some of the accomplishments ot .theor
Corporation, perhaps there are a number of bullétike to
touch on. First is liquor infractions observed mubr inspec-
tors, which continue to decline in the 2010-11 yealess than
two percent. So in real numbers, 28 infractionseneoted in
the course of over 2,000 premise checks, indicatimgoved
compliance by licensees and permit holders.

The observed infractions resulted in 14 warnintgtstand
only three suspensions, none of which were suadéssp-
pealed. It's a fantastic rate that we're seeindhwétspect to the
decline in the number of liquor infractions by Yuklicensees.
Again, a lot of that has to go to our licensees wal®out there
and the way that they're serving liquor and beiegywespon-
sible in doing so.
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With licensee input, the Liquor Corporation updatbd
Be a Responsible Server or BARS program and addsslfa
study version. This program focuses on server respiities,
recognizing signs of intoxication and ways to idfgntand
manage difficult or intoxicated persons, as welha® to deal
with minors. Revised in 2009 and 2011 to reflecrdes to the

The Yukon government has increased opportunities fo
economic diversification by making changes to lthguor Act
that allow Yukon companies to manufacture wines gpidts,
as well as brewing beer. We've seen a number ofesstul
local brewers, including of course Yukon Brewingldahe fan-
tastic products that they offer, but we've alsonsaenumber of

Liquor Act and regulations, in 2010-11, this program was pronew spirits come on to the market recently, inalgdiwo new

vided to 171 participants in 15 sessions throughtioeiy ukon.

The Yukon Liquor Corporation provided funding forex
start of the PARTY program. That acronym stands'fioevent
alcohol and risk-related trauma in youth”, whiclegordinated
by the Whitehorse General Hospital. Subsequentlykori
Liquor Corporation committed to long-term fundingr fthe
program, providing $60,000 per year for three yearspart-
nership with the RCMP, the Yukon Liquor Corporatimntin-
ues to undertake regular identification blitzes.

As part of an ongoing commitment under theon Sub-
stance Abuse Action Plan, the Yukon Liquor Corporation part-
ners with the RCMP and licensees to enforce andadwabout
minors in bars, helping to reduce underage drinkind selling
liquor to minors. In May 2012, the Yukon Liquor Qoration
will deliver the Check 25 identification checkingogram for
all customers who appear to be under the age of 25.

This program is something that will be mandatoryour
liquor stores, and we will provide the option farrdicensees
to adopt that program as well.

Alcohal as We Age is a booklet aimed at helping seniors,
their families and caregivers understand the ristated to
consumption as we age. It was released in Engligh ia
French by the Liquor Corporation in 2009.

Also in 2009, May of that year, the Yukon Liquor rgo-
ration launched the Protect Yourself, Protect YDunk cam-
paign. This shared initiative with the Departmehdastice, the
Women’s Directorate and Yukon College has educdhed
public on date-rape drugs and the need for indalglwho are
out in our licensed establishments to protect tdeink from
possible tampering.

Yukon Liquor Corporation also provides a finanaiain-
tribution to substance-free grad celebrations. 'Shaamething
that's ongoing. Again, we released in English anéfiench the
booklet,Be Prepared to Talk to Your Children about Drinking,
a tool that’s designed to help parents discusskitgnand
drinking-related issues with children.

vodka products that are being developed here irtéNbise for
sale at local stores.

Returns to the Government of Yukon from the Yukagq-L
uor Corporation have continued to increase throXgtkon
Liquor Corporation net income and liquor tax.

For allocation to programs through the budgetinocpss,
the total provided by the Liquor Corporation in ROlll was
$12.5 million — $8.6 million in sales plus $3.8 haih in the
12 percent liquor tax. This dividend to the Goveemtn of
Yukon is anticipated to be $12.9 million for 2012-and an
estimated $13.8 million for 2012-13.

So, Mr. Speaker, as you can see, the sale of liguoon-
tributing to the government in ways where we’reeafdl spend
those dollars on things that are important to Ywensuch as
investing in health care, investing in educatiowessting in our
infrastructure and investing in our environmenteféhis any
number of things that we are able to use thoseudolor.

With that, | will conclude my second reading speecil
again, | thank the members of this House for allgmMne to
touch on some of the great things that are happgenith the
Yukon Liquor Corporation. | encourage all membefsttos
House to support the amendments that we're makinthe
Yukon Liquor Act with respect to the personal importation lim-
its which, again, will bring us more in line withhat we can
bring into Canada at a nominal duty, as well asabidity to
ban public drinking on Commissioner’s land thaadacent to
municipalities.

This is, of course, something that is very impdrtanall
Yukoners from a health and safety standpoint, arnduld like
again to thank and recognize the people of Mayadbfarging
this to our attention with respect to Galena Parld for col-
leagues on my side of the House and hopefullyltoctieagues
of this House for supporting these amendments i att so
that we can move on other Commissioner’s land ithatdja-
cent to communities where the local residents céoneard
with instructions for us or requests for us to Ipalic drink-

There are a number of issues or other accomplistsmening. Thank you.

that | would like to speak briefly about with resp& what's
being done by the Liquor Corporation, of courseluding

some of the service standards that we have fondee orders
— which is being met by the central warehouse —t tinders
placed within normal business hours are ready fok pip

within 24 hours.

Amendments to theiquor Act and liquor regulations pro-
vide greater flexibility for licensees balanced twistronger
enforcement tools such as higher fines and peraliidis
modernized framework is consistent with other Céaragliris-
dictions and provides economic opportunities fothbexisting
licensees and potential new licensees.

Mr. Barr: | thank the minister for his comments and
wish | would have had a chance to speak to the Menfir
Klondike prior to this. | would like to say that #iis point, we
are glad that we are looking at the amendmentied.iquor
Act and at this point, we can’t really say in all hstyehow
we’ll proceed.

We would like to speak further to this. | woulddiko say
that | do have some concerns about what’'s notéegtamend-
ments, also, which | would like to speak further $m | will
reserve some of those comments until later.
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Ms. Hanson: Thanks to the minister for his outline of
some of the background to the proposed changdsetaduor

and to work with this government. It's an insultath Yukon-
ers, First Nation and non-First Nation, that a#db years after

Act. | know my colleague from Mount Lorne-Southern Lakesthe completion of negotiated treaties with thet fiieur First

will be speaking at greater length on a numberhofgs. We
think if we have an opportunity to make amendmémtegisla-
tion that perhaps we should be more comprehensibdse
amendments. But | do note, and it's unfortunate tha letter
to Chief Simon Mervyn and the Mayor of Mayo was edht
March 22 and we got it today, April 12. It's kinflunfortunate
that we can't share information up and down th@ssia less
than 20-some days.

I would like to come back specifically to the laage with
respect to the use of “band” and “band communityjuess |
would seek to have clarification — and this is,ingane of the

Nations, we still haven't got it incorporated intee mindset of
all ministers of government that when referringatal working
with self-governing First Nations, all the legistet we have,
or amendments to legislation we bring forward, baalin the
appropriate manner.

I guess it's because we've been bereft of thetgtidi have
an interaction — a respectful conversation with ooifeagues
opposite on these proposed amendments to the ategiof
legislation — that we’re left to suggest that itsmaithout re-
spect for First Nations that this is being done -hope that's
not the case. But it's unfortunate that when yaowhlanguage

reasons why we had requested from the members itpposabout “bands” and “Indian band communities” aroumith

more of a technical briefing on legislation, as aggd to sort of
a general debate on it.

We could have perhaps avoided some of the negedive
sequences of not doing those kinds of conversations

As | understand it in the specific example citdu {s with
respect to two specific Na Cho Nydk Dun communéycgls. |
point out that Na Cho Nyak Dun has been a self-gong
community since 1995, so the self-governing comuyurii Na
Cho Nyak Dun and the Government of Yukon and Carada
signatories to their agreement — all agreed orrétationship
of laws between First Nation laws and the Goverrnwn
Yukon. Also, even if the First Nation is not pasgilaws —
and what we're really talking about here today ésnpatible
land uses. | understand fully, having spoken whith ¢hief and
spoken with the mayor and council about this in Mathat
there is desire to ensure that there is compatibéeof that wa-
terfront strip. I've been going to Mayo for over g@ars. | un-
derstand the importance of these community spdugsihe
fact of the matter is we entered into this arrangnand these
negotiated agreements with the self-governing Riation of
Na Cho Nyak Dun. How many years later and we Btllen’t
got it in our heads that that's the relationshigt tve should be
talking about?

We are not talking abouhdian Act bands; we are talking
about self-governing First Nations. So if we ardite about
these lands that are referenced here, these #dearsait lands.
So why are we not making those kinds of amendmants
why, if we have been talking about this for ovemanth — if
we had had the conversation, perhaps we could bega di-
recting legislative drafters to make the amendmantke cor-
rect fashion, as opposed to doing yet another pieaé
amendment to the process.

I'm really confused as to why we are referring todian
bands”. The self-governing First Nations are madian Act
bands. There are nmdian Act reserves in the Yukon. There
are lands set aside for First Nations, or for “&mdi” according
to thelndian Act — for those First Nations that are not self-
governing in this territory.

In some ways, it could be seen and perceived tanbim-
sult to self-governing First Nations, and | knovatthhe First
Nation of Na Cho Nyak Dun is not going to respondthat
way to this government because they want to be eratipe

respect to these parcels — there is no definitiothe Liquor
Act, | would point out, Mr. Speaker, for “band.” Sadn’t see
— as a “search and replace” exercise — if that avaficult
thing to do. Perhaps it is; | don’t know that. Wiadifficult to
replace “band” or “band land” with “settlement ldrat “lands
set aside?” | don’'t know, but | haven't heard tfram the
member opposite because we haven't had that cati@rs

That is a concern for us and it doesn’t seem tpemesthe
overall intent of the new relationship that we avaynments
— First Nation governments and the Yukon government
have entered into. So | would ask the ministerpea& to that
when he speaks again.

Clearly, if we are speaking about Indian bands baxid
communities, this is dated legislation. And if wee dalking
about rewriting the legislation to accommodate desire to
have augmented amounts of alcohol allowed to beoitad
without penalty, and to allow the compatible uselarids,
which, again, is provided for in section 25 of tkelf-
government agreement, why would we not also beeadirg
the concerns that have been raised in this Lepisl#ssem-
bly, and by request of the members opposite — bytthkon
Party Cabinet — when they commissioned the Beatoh/d-
len report, which came out clearly and said that ihappropri-
ate — the current provisions under tfigkon Liquor Act — to
use sections 91 and 92 as a means of detainindepedp we
are using the.iquor Act to criminalize people who are intoxi-
cated in order to put them in detention in ordetatee them up
to — whatever we call it — the secure assessmarnteethe

Some Hon. Member:  (Inaudible)

Ms. Hanson: The arrest processing unit, or whatever
— the sobering centre up there. So why would webeotak-
ing changes to ensure that we are using it foreroninal de-
tention purposes and making it more — as Beaton Adlesh
point out in their report — consistent with curremtd accept-
able human rights and social mores.

Those are some initial comments that the OfficippQsi-
tion has with respect to the proposed amendmeiatd'mnsure
my other colleagues will have additional ones.

Mr. Tredger: I, too, wish to rise and express a little
bit of concern that, despite asking at the Houssdkes’ meet-
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ings for a briefing on this, we never did receiveeol feel a
little bit caught here because | know how much thiesans to
the people of Mayo and to the Na Cho Nydk Dun. Ney
been working very closely, and | thank the membgposite
for that, but | appreciate the time to give duesideration. |
don’t make decisions, especially on legislationstia It
would be important in the future, when we havesbiid be able
to sit down and discuss them and talk back andh farttry to
figure out some of the ramifications. Some of themm perhaps
intended, some of them unforeseen, but | thinktbkon pub-
lic expects no less than that from us.

I would urge, | guess is the word, the governmeqosite,
when they're introducing bills, please to take tinge to have a
briefing so that we can be well-informed and theel fgood
about supporting it, not wondering all the timecdrtainly
would appreciate that.

Galena Park — | appreciate the action on this.avkithat
it does mean a lot. When | was going through tlea #ast time,
it was mentioned that there was some work being donthis.
| appreciate that very much. | would also remindn@aunity
Services that part of the responsibility for thekegp of the
park belongs to the Yukon government, and | wowgkl them
to include the park in their grass-cutting contsaahd in their
upkeep contracts so that it becomes a showcadddyo. It is
right at the end of Main Street, and it's betweeaybland the
river. I've spent several afternoons sitting owtréh watching
the river go by and resting while | was in Mayo a#isiting. It
is a very beautiful spot. | would ask the governtmenmake
sure that that's maintained, as well. Thanks af@inhe quick
response to the people of Mayo.

Mr. Silver:
Bill No. 36, An Act to Amend the Liquor Act. These amend-
ments have been brought forward primarily to gieenmuni-
ties greater control over public areas that aracadlt to, al-
though not within, established boundaries. As @nds now,
communities cannot control drinking in those areaan if they
are effectively part of the community and certaialfect the
community’s health and well-being. These amendmexisnd
the ability of the Commissioner in Executive Coui@ffice to
make orders about drinking in public places to ¢heseas.
These amendments also provide a process by whiomooi-
ties can apply to the Commissioner to make suckrsrdrhat
is, it is direction from the community that wouldsult in new
changes or changed area enforcement orders. Cortiesuni
should have the power to make decisions about ishzst for
them and for their citizens. Public drinking andadlol abuse
in general is a serious issue in many of our comnitiesn These
amendments allow greater self-determination to esidthose
issues at a local level. We commend the governriogrmnak-
ing these legislative changes in response to casdera spe-
cific community, and we believe that these amendsauill
also help other communities to address public dngpkn their
vicinities. We will be supporting this bill.

Speaker:
bate. Does any other member wish to be heard?

If the member now speaks, he will close de-

Hon. Mr. Kent: I thank members of the Legislature
for their comments and, of course, recognize thenbkr for
Mount Lorne-Southern Lakes had additional commend
we'll welcome those when we get into Committeehaf Whole
on this legislation. One of the comments that themder for
Mount Lorne-Southern Lakes made was about havingemo
concern with what's not in the amendments tolthgeior Act.
As | did mention, there were references, of coutseband
community” and “Indian band”, et cetera. Of courbmse ref-
erences are not meant to disrespect First Nationself-
governing or non-self-governing First Nations —ainy way.
As | did mention, these revisions will be madehe future to
modernize that terminology in the act.

Continuing to use this language is consistent wwither
sections of the act and does not create any diffida re-
sponding to requests under the section from Yukiost Na-
tions, regardless of whether they have a self-gomgragree-
ment or not. These two minor amendments were bitofogh
ward in a manner — again, we're making two reldsivainor
amendments to thieiquor Act — one respecting a ban on pub-
lic drinking. It's my understanding, Mr. Speakenat with re-
spect to Galena Park in Mayo, the RCMP used toreefthe
drinking ban in that park. As | did mention, itleeated right in
the heart of the community. But again, it's on Cossioner’s
land, so this amendment is necessary to protettldhd and
allows us to also ban public drinking on two specila Cho
Nyak Dun community parcels that are outside of roipai
boundaries located adjacent to the community of dMayhink
a more comprehensive review of the legislationamething
that we’ll look to do in the future, but we neededespond to
this for this season. We needed to ensure thabubbc drink-

| rise to give our caucus’s comments oning ban in Galena Park and the other two parcels ewdiorce-

able this summer.

With respect to the personal importation limit& @nother
response that we made so that we can assure Ywskerer
whether they're coming back into our community frphaces
outside of the Yukon — either by vehicle or air@anr how-
ever they choose to travel back into the Yukon -at ffersonal
importation limits will be increased and Yukonersuld pay a
nominal duty on when bringing in similar producterfi the
United States or other international areas.

Just to respond to the Leader of the Official Ojtjpms —
this letter dated March 22 — we have to table edjidlation,
including budget bills within five days, | believef, the start of
the sitting and that's why this legislation hasrea the Order
Paper for three weeks. This is a letter that | semte Chief of
the Na Cho Nyadk Dun First Nation and the Mayor h# Vil-
lage of Mayo the day the legislation was tabled pAg of my
second reading speech, | would table this letteaflomembers
of the Legislature to see.

Once they go through it, I'm sure they'll get a serof
what the letter's about. It really is specific hetlegislation that
| tabled later on that day in this Legislative Asddy. Again,
there was no disrespect meant. | just felt thalirnght today
would add to the debate at second reading and agewmto
Committee of the Whole.
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Again, we will look to modernize that languageisltcon-
sistent with language throughout the act. When wea dnore
comprehensive review that will include more puldansulta-
tion — consultation with licensees, consultatiotha¥ukoners
on this act — that’'s when we will bring in the maredern
terminology that reflects the current political tetéere in the
Yukon. Again, | think that this government enjoysgeeat
working relationship with First Nations governmentsth mu-
nicipal governments and with the Government of @anas
evidenced by the announcement this morning by theskér
of Community Services and our Member of Parliantegard-
ing Building Canada and the Yukon Forum.

restrict public access and jeopardize health afetysar the
integrity of our public institutions.

The Lands Act does not work for this type of situation as
there are only very limited tools to resolve imnateiuse of
public property. The Yukon amendment is based wbogely
on the federal legislation already in place. Ofstheypes of
legislation, using other jurisdictions, Justice iads that public
works legislation best meets the goal of preventinguthor-
ized activities on Yukon government property withafring-
ing on the rights of individuals to peacefully asdte and ex-
press their views.

This option has already been tested in the courtshe

The Minister of Environment, the Minister of Energy federal level and is the most likely to withstan@taarter chal-

Mines and Resources I, as Minister of Educatiorl, & ac-
companying the Premier at the Yukon Forum thatieduled
this Friday here in Whitehorse with leaders of Yunkérst Na-
tions.

Again, with that, | will conclude my remarks in pegse
to second reading. | thank the Member for Klondikel the
Liberal caucus for agreeing to support this, atabk forward
to answering more questions for the Member for Mduorne-
Southern Lakes — | believe the critic for the Yukbiguor
Corporation — during Committee of the Whole when get
there, perhaps as early as later on this afternoon.

Thank you very much.

Moation for second reading of Bill No. 36 agreed to

Bill No. 40: Act to Amend the Financial Administration
Act — Second Reading

Clerk: Second reading, Bill No. 40, standing in the

name of the Hon. Mr. Pasloski.

Hon. Mr. Istchenko: I move that Bill No. 40, entitled
Act to Amend the Financial Administration Act, be now read a
second time.

Speaker: It has been moved by the Minister for High-

ways and Public Works that Bill No. 40, entitladt to Amend
the Financial Administration Act, be now read a second time.

Hon. Mr. Istchenko: Today we’re here to amend the
Financial Administration Act. It enables regulations to govern

and manage maintenance, property use and proteatigav-
ernment facilities.

The proposed amendments to the FAA will provide th

Yukon government with the ability to create a redioin gov-
erning the management, maintenance, proper usepanekc-
tion of our government facilities.

This regulation will allow the Yukon governmentééfec-
tively balance theCharter rights of individuals to peacefully
assemble with the need to effectively manage gowem fa-
cilities and to ensure they are accessible to eaxh every
Yukoner.

This approach gives the Yukon government the ghidit
exercise appropriate discretion by legally prolmigjtparticular
activities rather than simply keeping people ofé throperty.
These provisions are not intended to affect tholse are pro-
testing at government facilities, but are intendedaddress
situations that cause damage, increase governmaility,

lenge. We put forward the regulations today andt le¢ known

that the regulation will preserve the right to sit providing

the Canadian Charter of Rights and Freedoms must be consid-
ered — it is considered in this regulation — andaasider all

past expressions of peaceful protest in the Yukon.

As we watched the media throughout the winter asd |
fall, we saw concerns with our own tent city, bug¢ also saw
concerns throughout Canada in other jurisdictiors tahrough-
out the United States. The reason that we've pealiaind put
forward this amendment to the FAA — some of therbi@sons
and the concerns are about the citizens, the peoiplithe
Yukon Territory.

There were many, many people who would not go to ou
local park outside of this facility. There were gmh Govern-
ment employees, people working in here, in thisding, were
concerned about going to work. Bathrooms — our roatims
downstairs were a shower facility and a dishwasHauiity.
The security personnel were breaking up fights -H#ekfights.
There were drug deals on the premise. Sanitatieh heealth
became an issue. People were urinating and — lodleeven
want to use that word — in the parking lot andaasote, on
the tailgate of my truck. Cost —

Some Hon. Member:  (Inaudible)

Hon. Mr. Istchenko: It must have been a statement,
yes. Cost to the Yukon government, just for thisnal was
approximately $75,000 due to the increase in sggurainte-
nance and custodial services. | might add that weowde a
great, great thank you to all of our employees -e- gkcurity

eople, the property management people — who worked
hrough this very difficult time.

We have some similar legislation in place. The sthas
the School Trespass Act that prevents trespassing at the
schools. TheCorrections Act, 2009 prevents trespassing at cor-
rections centres, and some other jurisdictions ake hsimilar
legislation.

| just want to talk a little bit about the publiapport for
this. Just a moment before we sat in the Housee thas a
phone call to my EA supporting this. They read dhbin the
paper and wondered if we were going to do sometaimtjthey
were happy that we were doing something about litésabout
peaceful protest. Mr. Speaker, it's about peacpfotest. It's
not about public and underage drinking, needle dng use,
lack of property sanitation, public nudity, thefiplence, fight-
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ing. We just need to have control of our faciliti8e, with that,
| open this to debate.

Ms. Hanson:
by the minister opposite. As | begin my conversatoy my
response to his comments, | would request, respbgtfhat he
provide to the Legislative Assembly a copy of thafdregula-
tion. He did say today that it was available. In@ currently
on the website. We did request a copy but we havenkived
it yet. It was not tabled. The press release waleda The press
release cites that a copy of the draft regulatgaviailable on
the Highways and Public Works website, but the tdmedula-
tion was not circulated. So, Mr. Speaker, | wowduest that
we would respectfully —

Some Hon. Member:  (Inaudible)

Point of order

Speaker: Order please. Minister of Highways and
Public Works, on a point of order.

Hon. Mr. Istchenko: During the tabling of returns
and documents | did table the draft regulationsoTaopies
were put here.

Ms. Hanson:
ment, Mr. Speaker.
that.

| have not received it to this very mo-
We will need a few momentseigew

Speaker’s ruling

Speaker: No, it's not a point of order. There is no
point of order.

Ms. Hanson: | didn't raise a point of order.

Speaker:  No, I'm giving you back the floor.

Ms. Hanson: Thank you, Mr. Speaker. | know that

many of the members opposite were not here last dren
the big machines from Norcope placed themselvea Ime
across the front of this building here in protektaodecision
made by one of the departments of Government ofoWuk
was on the evening of that demonstration of angea loom-
pany feeling it had been mistreated by this govemnthat my
colleague, Steve Cardiff, and | saw somebody puittip a tent
on the grounds of the Legislative Assembly. We dskeat
person what they were doing, and they said that thenly
place they felt safe. They had no place to live.

They thought that with the guys out there, with thig
trucks, that they would be safe. It is easy to dbeecpeople
who are homeless — who have no place to live —tarfthd
examples, as we can all find in any public gatrgedhthose —
you can find examples of every extreme that youtwBant |
can tell you that over the course of the many meiitiat there
were tents and campers and other forms of dwellegab-
lished on the lawns of the Legislative Assembleréhindeed
were people who were homeless.

| spoke to many of those people. | spoke to yousgpfe
who had come up here to work, who had found jobd,@ho
were told that because we have such a hot econamdlords
can pick and choose who they wish to have rentimgl that
they would not rent to you if you're under 30. Theguld not
rent to more than one or two people. So there neag two- or

three-bedroom available, but they would not rentthoee
young people. So we had young people working, kamele,
at Shoppers Drug Mart — they couldn’t afford $1,&0onth

| rise in response to the comments madeon that wage, so they are camping.

They are camping at the Legislative Assembly. They
working. There were other people with young fansiliey/ing to
find places to live — people saying, “We are ndirg people
with young families — tough luck.” It is easy tataize; it is
easy to find those who offend us because they @ré&rom our
social class or economic class, but that is thityeahere are
many people in this territory who have no placéve.

This Yukon Party government refused, for years yeats,
to make land available. You can find all of the @ses in the
world. It was not until the federal government,r@sponse to
the economic crisis, created stimulus funding adfamved and
provided a very generous amount of money thattdrigtorial
government began to catch up — not keep up, buhagh —
on our social housing demand and need. We areheat et.
There are still people in this territory who arech#o house.
We have no strategy in this territory to deal witpple in the
broad continuum of housing needs. We spoke; wedassle-
gitimate concern last fall.

Last fall, my colleague from Takhini-Kopper Kingnsi
cerely raised a motion in this Legislative Assemtalydevelop
a housing strategy. She was essentially mockechéyrtem-
bers opposite. There is no housing strategy. Stedd as we
approach summertime when we know, not just anetiyobait
by the numbers, we see young people coming in edayyWe
have touted the territory as the land where theetdrare paved
with gold — come north; come north because theeejalns;
come north because there are so many benefits. Kriow
what, Mr. Speaker? The hard reality is that peaplieget here
and there is no place to live. Last summer — thzugd be no
surprise to the ministers and members opposite e-Ctiamber
of Commerce said, for God's sake, will the governtndo
something? Employers across this territory have saithis
government repeatedly, “We have many, many peopleeed
to hire. We cannot bring them here because ther® iplace
for them to live.” Members opposite have said, “Ykuow,
this is a problem that is a good problem to hail®it a good
problem to have? | wonder. So, this year we knowerand
more people will be coming north because in faetebonomic
crisis has deepened in central Canada so peoplgoarg to be
desperate.

The response of this government is not to sugdest t
maybe we should work with our partners, with thenmo
government organizations, with community organaadi with
the private sector, with the City of Whitehorsebmgin to iden-
tify where people might reasonably consider pladiegts or
temporary dwellings in a crisis situation over thext few
months. No, we come out with a punitive piece ofeaded
legislation. It's a sad, sad reflection on a sgcthat character-
izes itself — we give ourselves pats on the badkim Legisla-
tive Assembly day in and day out — as being a casipaate
and caring society. | think most Yukoners are.

Mr. Speaker, | can tell you, and you have may Heeerd
— the minister opposite — you may have heard fraome or
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two of your constituents who express some revulsioanger
that there are people who need to live in a tetyt @ some
whose behaviour was inappropriate, but | can tall that from
Swift River to Old Crow to Dawson to Mayo to Hainésnc-
tion and to Beaver Creek, during the course of lHs 18
months, | have had many people talk to me aboutehlkecon-
cerns they have about people not being able to disheuate
appropriate housing — people who have jobs; peapl@ have
no jobs.

We have a responsibility to society to respond imare
caring and compassionate way than simply to sagt ¥#anted
in my backyard.” You know, Mr. Speaker, this is theblic’s
backyard. This is the Legislative Assembly. Thisthe peo-
ple’s backyard.

My colleague, Mr. Cardiff, last summer was movedhis/
sense of justice. He thought it was wrong — it \easolutely
wrong that people were having to camp on the grewidhis
Legislative Assembly, but he respected their rightio so out
of desperation. They had no choice. | would expextless
from every member in this Legislative Assembly sspect
when people have no choice and we've given theralteona-
tive and we've not demonstrated any interest irkisgealter-
natives — to find a more compassionate response simaply
put in a preemptive strike that says, “Not here. ®meplace
else.”

So where are we suggesting, Mr. Speaker, that these
ple go? I'll be looking forward to answers to thmiCommittee
of the Whole.

I have a number of concerns. I'll be reviewing tegula-
tion in detail, and hopefully we’ll have a brietcess before the
Committee of the Whole so we can actually view it.

Again, I'll go back to my earlier comments that rhuaf
the intent, if there was a real willingness — | ggi@ goes back
to the core — of the government to work in cooperatvith
the members opposite, we would have this discussinn a
debate format, but we'd have a conversation about tho we
work together as members of this Legislative Asdgrtd ad-
dress these really serious issues in our commuBégause it
is our community — communitus — we are a part ofThat
doesn’t seem to be the preferred route of the YuRarty de-
spite the Premier's much-flaunted notions of callation and
consensus-building — he constantly uses the woglsess it's
the use of words that | find offensive when ther@o follow-
through with them.

I'll be looking to hear and to further the convdisa, in
fact — and looking for clear demonstration of hdvistpro-
posed amendment complies with tlianadian Charter of
Rights and Freedoms.

We will be looking for confirmation, particularlyith sec-
tion 7 and section 1 of théharter. Those are the kinds of is-
sues that we will want to speak to, and, againsehare the
kinds of issues that we would have wanted to speak con-
versation with members opposite; not necessarilg oebate.
But failing the willingness of the members opposiaesngage
with the members of the opposition, it is wherease at.

Those are my initial comments in reaction. | amestivat
other members of the Official Opposition will haw®ame

comments and we will have more to speak to laterthank
you.

Mr. Silver: | rise to speak to Bill No. 40, thict to
Amend the Financial Administration Act. The amendment ex-
plicity empowers regulations for the managemenginte-
nance, proper use and protection of public propeftye
amendments also make it an offence to contravecte ragula-
tions and allows for goods used in such offencedcseized.
The government has a responsibility to maintainliputrop-
erty so that people can use and enjoy it apprayiaBetting
out clear regulations that are known and fairlylegaphelps in
carrying out that responsibility.

Appropriate use of public property includes a rangec-
tivities, including sporting events, family gathegs, holiday
celebrations and more. Appropriate use also inayzaceful
protests, which is our right in a free country aaeh be an ef-
fective means to bring attention to issues andd&erchange.

The debate has been heated here today, and masryisth
sues have been brought forward in debate. Howetds,
amendment specifically empowers government to maralg
public properties for the overall benefits of ailizens. That
responsibility exists regardless of political, eooric or social
issues of the day, and that is why we will be sufipg this
amendment.

Motion for second reading of Bill No. 40 agreed to

Hon. Mr. Cathers: I move that the Speaker do now
leave the Chair and that the House resolve into i@Gittee of
the Whole.

Speaker: It has been moved by the Government House
Leader that the Speaker do now leave the Chairtlaidthe
House resolve into Committee of the Whole.

Motion agreed to

Foeaker leaves the Chair

COMMITTEE OF THE WHOLE

Chair (Ms. McLeod): Order please. Committee of the
Whole will now come to order. The matter before @@mmit-
tee is Bill No. 36 Act to Amend the Liquor Act.

Before we proceed to general debate, would the raesnb
like to take a recess?

All Hon. Members:  Agreed.

Chair: Committee of the Whole will recess for 15
minutes.

Recess

Chair: Committee of the Whole will now come to or-

der.

Bill No. 36: Act to Amend the Liquor Act

Chair: The matter before the Committee is Bill No.
36, Act to Amend the Liquor Act. Is there any debate?

Hon. Mr. Kent: Before | begin, | would like to take
this opportunity to welcome Ms. Virginia Labelle ttte Cham-
ber — vice-president of the Yukon Liquor Corporatis- and
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thank her in advance for all the fantastic asstashe’ll be
providing me throughout Committee as we debate NBill 36,
Act to Amend the Liquor Act.

The intent of this bill is first to allow regulatis to set the
amount of liquor that an individual may import irttee Yukon
on their person for their personal use and consiompAs |

Just before we move on and in response to sombeof t mentioned during second reading, those limits Wl estab-

comments at second reading with respect to theoBeahd
Allen report on acutely intoxicated persons at ,riskanges
recommended in this report are being addresseddhrblealth
and Social Services and other departments suchusticel
They're working on all recommendations with respecton-
sumption and | certainly look forward to gettingose from
colleagues who are responsible for that.

Also the Leader of the Official Opposition citechd¢mage,
of course, the “Indian band” language that | didapto earlier
that does require some modernization. It is locétedughout
other sections of the act. Section 113(2) inclutiesdefinition
of “Indian band” and “hamlet.” All members recogaiin this
Legislature that we have both self-governing ANations and
Indian bands under thadian Act. The Department of Justice
has confirmed that “Indian band” in théquor Act can be in-
terpreted to apply to both Yukon First Nations thave settled
agreements and those that don’t. That's why thaguage is
reflected. However, as | did mention earlier durisgcond
reading, it is our intention when we move to modegrihe act
that we address those language issues and make thoe
modern, along with other language issues that dtcaughout
the act.

It gives me great pleasure to present this bikkneend the

lished in regulations rather than in the act, whichhe case
now, and it will allow us to monitor and modernithe limits
more effectively.

The government will consider setting the limitstet same
level as | mentioned before, as what one can hritigCanada
at a nominal rate of duty. That is nine litres ofigy three litres
of spirits, or 24.55 litres of beer. There is, olitse, no inten-
tion to allow direct-to-consumer sales; howeveg thanges
will continue to apply only to individuals bringifgjuor with
them on their person, such as in their vehiclearelling back
to the Yukon on an aircraft or that type of thing.

The second intent of this bill is to provide a megism for
the Government of Yukon to consider community restisiéor
a public drinking ban on unoccupied land underdietrol and
administration of the Commissioner adjacent toramainity.

Again, just to speak briefly to this, through tleguest of a
community it came to our attention — and agains thias the
community of Mayo — late in 2010, that thimjuor Act did not
contain a mechanism to consider a community reqgfoesta
public drinking ban on unoccupied Yukon governmizmtds
adjacent to that community. In order to responthis request,
amendments to theiquor Act were required, and that's what
we have before us here today. We hope to bringd.ittngor Act

Liquor Act for discussion during Committee here today. Alongamendments related to public drinking bans on umgiec

with thanking the staff of the Yukon Liquor Corptiom for
their work on this bill, I'd also like to thank tteaff in the De-
partment of Justice for all their hard work througlr Legisla-
tive Overview Committee and Cabinet Committee ogitle-
tion.

Those two committees — | know that they work veaych
in assisting this government with legislation sastthis and all
matters of legislation and regulation. I'd like &gain, take this
opportunity to thank them for their hard work iradéng to
what we have before us today, which is Bill No. 8ending
theLiquor Act for 2012.

My understanding of what normally occurs duringtting
year in the Yukon Legislative Assembly is that fEttings are
primarily for legislative discussion and the spriggssion is
primarily a budget session. However, with the tigiof the
election last fall and with the abbreviated sittihgit we had,
there wasn't really an opportunity to bring forwandinor
amendments to legislation that are important to ofigcs and
that's what we do, indeed, have before us todayemiere
was the opportunity to bring forward legislationridg this
sitting, and in response to a request from the conity of
Mayo and the First Nation of Na Cho Nyak Dun — ffiest
Nation that is from the Mayo area — we were all kappy to
be able to move on these two amendments to this act

Again, sometime in the future, there will be a moeen-
prehensive review of théiquor Act, which will modernize
things and address some of the concerns that withlsed by
the Member for Mount Lorne-Southern Lakes durings th
Committee discussion.

Yukon government lands into force upon assent, Hrel
amendments related to personal import limits uggoraval of
the related regulations.

For these reasons, | am pleased to present thegedfct
to Amend the Liquor Act for your consideration and, indeed, the
consideration of all members in the Legislative éably here
today. | would welcome guestions from members oppos

Mr. Barr: I do have a couple of questions. The first
one would be in response to some of the earlievesation
here in the House and the passion that has alsofekdy me
and by others in regard to the wording, the languag“band”
and so on.

Although I'm happy, and | commend this government f
listening to the communities and working towardotesg the
public drinking, such as in Mayo, | think therealso a very
important question that comes to my mind when tistg that
— in regard to the Department of Justice — bothlmaminder-
stood in this language, whether you're non-signe#icst Na-
tions that have signed final agreements. In thigkim that,
then, | think we need to get with the times and entllat a pri-
ority. “Sometime in the future” leaves things ndteaded to.
So, does this minister have a timeline?

Hon. Mr. Kent: We don't have a timeline associated
with this. There are so many other important piesfelegisla-
tion, such as théandlord and Tenant Act and updating that
and other pieces of legislation that have beertiiiiea, | think,
by all members of this Legislative Assembly as fities to
bring forward.
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I will, as | did previously, let Yukoners know thtte revi-
sions to this language, such as “band communityg’ ‘dndian
band” — while this language is consistent with othections
of the act and it does not create any difficultyésponding to
requests under the section from Yukon First Natiavith or
without settled land claim agreements, | certamelgognize, as
all members of this Legislative Assembly do, thatiées re-
qguire modernization. We will attend to that whenadzea more
comprehensive review of the act and bring that backhis
Legislative Assembly.

As for the timing of that, | know there are soméremely
important bills that we are working on right novattwe will
be going out and talking about. Again, | referetteelLandlord

written to supersede sections 91 and 92 of theentitYukon
Liquor Act to define more precisely under what circumstances
an acutely intoxicated person can be detained, whatices
will be provided to the detained person and whatd@mns
must be met to cease the detention. This legisiaimuld be
consistent with current human rights standards sralild al-
low for necessary and appropriate basic medicat ednile
under detention.

“Option 1: Rewrite the legislation to make the sulender
which we detain someone to become consistent Wihstan-
dards of today. Our understanding of the ramifaaiof acute
intoxication is far deeper than it was when ourrent legisla-
tion was created. Our ability to provide appromriaare is su-

and Tenant Act and the work of the legislative committee on perior now to then. Our human rights standards ragmifi-

whistle-blower protection — that type of thing. Hirtk those
certainly — and | think all members of this Legtsie would
agree — need to take priority.

These are two relatively minor amendments, but ni’tdo
think they’re minor in the fact that it's somethitigat is very
important and was identified by the people of May@ddress
the situation in building a park so that the RCM#» @nforce
the public drinking ban in an area that is reafiythie heart of
that community; an area that was identified by kbthVillage
of Mayo and the First Nation of Na Cho Nyak Dunsasne-
thing that we need to address.

Some Hon. Member:  (Inaudible)

INTRODUCTION OF VISITORS

Hon. Mr. Cathers: I would like to ask all members
to join me in welcoming one of my constituents, Aaéortin,
to the visitors gallery this afternoon.

Applause

Mr. Barr:
amendments to the act, | agree we do have priortnel there
is so much that is very vital to moving forward ftie protec-
tion and safety of all Yukoners, whether they ageehvisiting
or those of us who choose to make this place ooreh@s |
say that, | think of théandlord and Tenant Act, which is defi-
nitely a priority. We've been asking for that andcawhen |

cantly changed. To what the affected person carsitian and
under what circumstances he can make that transtiould be
defined. We currently detain, probably illegallgrpons under
the influence of multiple intoxicants other tharhaiol. We
need to create better and more-applicable legisiati

“Option 2: Amend section 92 of the Yukdnquor Act.
This is a markedly inferior option. Management lué tacutely
intoxicated needs more definition than six paralgsapf a sin-
gle section in a 119-section act about liquor.”

| am one of the people you have worked with over th
years — maybe also an aunt to you, an uncle, andeua son,
a niece, a nephew, a friend. | believe we all hawe in the
closet who is outwardly struggling with life thrdughe use of
alcohol — which | would like to also put on the oed is a
legal drug — that has touched us in our lives.

It can be used to self-medicate as any other pbestior
legal drug. For too long, we have treated peopth wimedical
issue as criminals. If a person is not at easersop might find
themselves filled with “dis-ease.” Locking a persgnto die in

| guess, as | was speaking earlier on theheir own vomit and feces is inhuman. We need tdelter.

Many speak of willpower. | suggest, as an old cglee of
mine once said, “Drink a couple of pitchers of wattenight
before you go to bed and, on your willpower, waitiluthe
next day at noon before you have a pee.”

We are human beings being the best we can be.rtl hea
comments about choice earlier today. Yes, we de ltiwice,

think of the Liquor Act and other amendments, | think that gnd we are the only species on Earth — as humarthat

some of the amendments would be vital to Yukonera eeal-
ity in their lives.

| believe that thd.iquor Act is an area of legislation | see
as very important to the social health and welhbeof all
Yukoners and for those who come here to visit.

There are those who have a drink at the end odldlyeas a
settling end to the evening after a long day's wdBlome
choose to go for a walk or a bike ride throughglogious trails
to relax with nature, which is another way. Otheoxisume
amounts of alcohol to not be present in their owads, so as
to fend off their demons — who end up in our systemthat
the courts, corrections or laying down at the fhak. | be-
lieve the latter | speak of now is relevant as brdadorward in
the Task Force on Acutely Intoxicated Persons at Risk Final
Report to the Minister of Health and Social Services, &aber
31, 2010: “Recommendation No. 3: New legislatioowtl be

seem to have the ability to choose. A salmon thaétns up a
stream — they don’t leave the rivers, end up indhean for
five years before they start to swim back up arait gietting
closer to where all the grizzly bears are and 4ay, not going
up there — fight them rapids — going to be swatiffd They
go ahead instinctively and do it. We as human kitigpugh,
with all our choices, with all that we have in taclogy and
help today, get lost, even with a GPS — becausenguer
really learned now to operate the darned thing.IMiaed our-
selves lost in the bush. That was a choice.

However, when | am lost in the bush — or for thode
have been lost in the bush and never got out, lthg have
choices when they were lost? Yes — to the bedteif fbility.
Some of them were able to find themselves out efhbsh;
others, as with the disease of alcoholism, areifosie bush.
Their choice is to just try to survive every dag thest they
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can, as if they were lost in the bush. Yes, choitfesll up your
socks,” | hear too often.

When | hear of priorities in the House, like thandlord
and Tenant Act, like the priority of this one, | asked, why not
adhere to the recommendations and amendments tadier
Act that would help the people who are lost? Yes, theuld
have choices. We can do better, and yes, it is itapbthat |
do think, yes, we have to look out for languag®um act, and
we have to write that and we have to put forwardnake sure
there’s not public drinking here and there, agdsesl in these
amendments.

| would like to — | beg of us — look at our priags and
move on what are actually priorities — life-and-ttepriorities
in our amendments — and we do have a lot of worddol
would ask the minister: When can we look forwardthiese
recommendations in the Beaton and Allen reportew tegis-
lation to coming into effect?

Hon. Mr. Kent:
a member of this Legislative Assembly and workinighvall
members, regardless of what side of the floor #reyon, is the
different backgrounds and different life skills alifg experi-
ences that each and every one of us bring thatitgi@ to this
Legislature. | certainly appreciate the Member fdount
Lorne-Southern Lakes and the passion that he spedks
when he talks about those with addictions and tivalse are
suffering from substance abuse.

Again, | welcome his comments and his contributiems
the debate from that unique perspective — and tigue per-
spective that each and every one of us offers,ngowe differ-
ent experiences over the past short number of yisatswe
have been around — or longer. Again, | do welcoheedom-
ments from the Member for Mount Lorne-Southern lsakéth
regard to his experiences.

With regard to the Beaton and Allen report on aguite
toxicated persons at risk, | understand some clzaage rec-
ommended to section 91 and section 92 olLilygor Act. They
are not reflected here, and | think the main reabahthey are
not reflected here is because primarily Health 8ndial Ser-
vices — and other departments, such as Justidenastioned
before — are working on all the recommendationsluiging
this one. When the other related changes are dkcipen, the
Liquor Act can, at that time, be revised, as necessary, lectef
those recommendations, once we hear back on alherh
through the departments. What | should mentior;oefrse, is
the Yukon Liquor Corporation — and | did highligfdme of
this in second reading speech, so | won't go olergth. The
vision of the Yukon Liquor Corporation is that lguproducts
are enjoyed in a safe, legal and socially respémsitanner.

So while we are, of course, distributing liquoraingh our
liquor stores and through the various licenseesdhaaround
the Yukon, there are other measures that we'regaéin that
social responsibility side. | did, of course, tougion the Be A
Responsible Server program that the Liquor Corpmmatip-
dated with licensee input.

Again, something that I'm particularly proud ofdar sup-
port of the prevent alcohol and risk-related traumgouth, or
the PARTY program, that is offered through WhitedeoGen-

eral Hospital here. At $60,000 per year for threarg, we at
the Liquor Corporation are one of the primary fursdef that
program. In my previous experience, | worked at Yhukon

Hospital Foundation, very close to where this paogrwas
offered in the large meeting room at the Thomsont@el can
tell you that | believe — just in the experiencesoine of the
participants that | withessed— this is making dedénce for
those students who attend — and | thank the otheners, of
course — | mentioned the Whitehorse General Hdspita

Emergency Medical Services staff through the Depant of
Community Services and the RCMP — for their papttion

in that program.

Shortly after we were sworn in as Cabinet, | bali¢wo
days after, the Minister of Justice and | spokéhatlaunch of
the Mothers Against Drunk Drivers Red Ribbon cargpaip
at the Canada Games Centre. | was very pleaseé tbdre
with the Minister of Justice to speak and was @das see that

One of the things | enjoy about being the Minister of Highways and Public Works had thoseé rib-

bons affixed to the fleet vehicles shortly afteattlas well, so
that we as a government could show our supporthfatr cam-
paign and what it stands for.

There are other socially responsible actions theitestak-
ing through the Yukon Liquor Corporation, such las Protect
Yourself, Protect Your Drink campaign that | annoed; the
Alcohol as We Age booklet aimed at helping seniors; and the
Check 25 identification program for customers wippesar to
be under the age of 25, which will of course be dadory in
our liquor stores and voluntary for licensees oweeget that
program launched later on this spring.

| hope that | was able to answer some of the questihat
the member raised with respect to the Beaton atehAkport
and what the plans are going forward. At the tirthaéhe rec-
ommendations are dealt with, we will see what tgpeffect
they have on the Yukohiquor Act and possible amendments
at that time.

I am proud of the socially responsible aspects that
Yukon Liquor Corporation takes into account, inchg] | be-
lieve, supporting a number of the alcohol-free gedihn
ceremonies or after-grads, | guess, as they magabed, that
take place throughout the territory. It is thespety of things
that make me particularly proud to be the minisésponsible
for Yukon Liquor Corporation, again recognizing tthather
departments — particularly the Department of Healtd So-
cial Services — are working on the recommendatiohshe
Beaton and Allen report.

Mr. Barr: I do want to commend the Liquor Corpora-
tion on the work that they do with the grads andoemaging
responsible drinking.

I by no means drink. However, | was down at theidig
store and purchased some so folks could have alstrank at
my place over Christmas and New Year’s. It's nahsthing |
do all the time, but we do have choices, and thatthoice |
choose to make. | am glad to hear that there’soteBtr Your
Drink program. As we hear about date-rape drugs tande
kinds of things, it has become more prevalent hetbe terri-
tory. | would ask the minister — I'm wondering albouhat
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might be the date-rape drug of choice or if thera high prior-
ity of those out there to be aware of.

Hon. Mr. Kent: I'm not familiar with any of the date-
rape drugs of choice.

Again, the highest priority for us is liquor andsenng
that through this campaign, which is Protect Yolfiy$&rotect
Your Drink — that shared initiative with the Depagnt of
Justice, Women'’s Directorate and Yukon College dthscated
the public on date-rape drugs. Rather than tryrém@unce the
date-rape drug of choice again, I'll just mentibiattour high-
est priority is protecting the drinks and the ligtioat often —
my understanding is — will be spiked with whichewdtug is
the drug of choice as far as that unfortunate pmdbhat has
become, as | understand it, all too prevalent, socan help
people to protect themselves.

Mr. Barr:
better. | think that we have fundamental differend&'e belong
to different parties. Some of us go to differenticines; some
of us are vegetarians; some of us eat meat, whatdsgel was
asked that question and so I'm thinking that weld¢alo better
— and that would be when we are encouraging petoppeo-
tect their drinks, we might also be making them r@nia our
campaigns that alcohol is the number one rape dklaphol
— the one we sell and make all the money from teeharo-
grams.

We as a society need to rethink some of the thingslo
in a big way — our belief systems. With my pastairking in
addictions and thinking | know so much about @jways have
to remember that | don’t really know much. | woask all of
us as members of the House to keep an open mindealide
that the Liquor Corporation is the largest sellérdate-rape
drugs — a fact. It is the number one date-rape.dig should
be informing people when we'’re protecting them —ewh
we're getting something added into date-rape dhag te're
going to get maybe another date-rape drug — arstaie

Hon. Mr. Kent:
by the Member for Mount Lorne-Southern Lakes, |sguper-
haps | should have been a little bit more cleaminprevious
answer. We do recognize that liquor is the toprjiyi@s a dat-
e-rape drug. That's why the vision for the campatigat we
launched, the Protect Yourself, Protect Your Draaknpaign,
in May 2009 was designed to help educate the pullidate-
rape drugs, including liquor. The vision of the dukLiquor
Corporation is that liquor products are enjoyed igafe, legal
and socially responsible manner. We want to entuae our
citizens are making safe and responsible choicek that's
what we do through a number of the initiatives that already
spoken about and, again, working in collaboratiaith vour
partners throughout the country and in other jictsohs. One
of the benefits that we enjoy is that we're ablenark with
them on programs such as the Check 25 and othgrgms.
The PARTY program isn’'t something that was inveritece in
the Yukon; it's something that we adopted from &eotjuris-
diction and we're very pleased that we’re ablefferahat.

So again, through the good work and the researdheof
staff and the officials at the Liquor Corporatiamdaour partner
departments, we're able to address that and enlsargeople

are making responsible choices and that we're Igawir citi-
zens enjoy liquor products in a safe, legal andaflgaespon-
sible manner.
Ms. Hanson: Madam Chair, | have a few questions

I'd like to raise with respect to the proposed admeants to the
Liquor Act. I'd like to come back to the minister's commeats
the outset with respect to — | think he referredhte “nominal
rate of duty” — and the provision that will expatite amount
of alcohol that individuals are able to bring iritee territory.
This is what I'm seeking clarification on — thaktintent was
subject to the nominal federal rate of duty. Ig¢hen intention
that there will be an additional rate of Yukon dotydoes this
mean we can bring nine litres of wine, for examplaty-free?
Are there any restrictions with respect to wherenight be
from? Are we talking from anywhere within Canads t.S.

As a society, that is why | think we can do or, in fact, internationally?

Hon. Mr. Kent: This personal importation limit will
be primarily from within Canada, where often we éatukon-
ers coming back from wine-producing areas such has t
Okanagan. Whereas before they would legally hawen lzdle
to transport approximately two bottles of wine irte terri-
tory, now it will be through regulations up to nitiges, or |
think 12 bottles of wine is the limit. Then, of ¢ea, the corre-
sponding increases that | mentioned for spirits fordbeer.
Primarily, what we are seeing is it is the impdad@atacross
provincial territorial borders, so that is wheresh personal
importation limits will apply. There is somethinigguess, with
importing from Alaska — | guess it will match thabminal
rate of duty that one has to pay at ports of efrtsgn Alaska
when you are returning from fishing trips or otly@ps or per-
haps the Buckwheat Ski Classic or the Kluane Chilkiae
race. There is a plug for the Member for Kluane tfoat up-
coming race as well.

Ms. Hanson: Thank you to the minister for that an-
swer. I'd ask the minister — there has been soseudsion —

Just to respond to the statement made believe a federal Member of Parliament from thika@agan

— he referenced the Okanagan — has been workingdime
time on a private member’s bill with respect to tislity to
expand, | guess, upon the importation — he’s fowgrimar-
ily on the wine industry — between provinces, andduld
presume territories — provincial/territorial — mowent with-
out violating laws that exist now. Is it the intiemt of this gov-
ernment, or is it envisioned that this is a firspsin terms of
relaxing the regulations with respect to importatiof wine
from the Okanagan, for example, or Ontario, wheee have
Canadian industries?

Hon. Mr. Kent: In response to that, | guess the short
answer is no. We're certainly not contemplatingwalhg those
direct-to-consumer sales. This will be the amodrigouor that
one can bring in on one’s own person. Again, ashtioned
earlier, there still is the special-order progrdmt’s available
through the Yukon Liquor Corporation that people asse.
This is what people can have on their individualspa when
they're returning to the Yukon from primarily othprovinces
when they come back.

Ms. Hanson: It may sound like I'm particularly inter-
ested in a lot of wine, but I'm interested becalsen aware
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and I'm interested in the minister's comments witlspect to
how — I'm curious, it's more curiosity — how is thregu-
lated? We're aware — | think most people in thigjiskative
Assembly — that there are many vineyards throughbat
Okanagan, for example, and | don't think there’attmany
members in this Legislative Assembly who have nuegto
somebody’s home and had a lovely glass of winebe®oh told
that they had it shipped direct from the vineyard.

It is a self-regulated duty situation, or is thatescape of
duty? How does that work? I've never been ableidaré it
out, so could the minister clarify for me how —tle territory
losing out on tax dollars here? Are the provindeBritish Co-
lumbia or Ontario losing out on tax dollars? Isréhany sense
of if that's an issue that causes concern to theidtr of Fi-
nance with respect to foregone revenue?

Hon. Mr. Kent: Yes, it's very difficult to enforce. I'm
sure that all members can respect the challenggsamb have
in enforcing this. Some provinces have cracked deery hard
on it. Perhaps through the media attention that deibate will
perhaps attract, maybe more Yukoners will know alitourm
sure there are a number of Yukoners who didn’t eueow
there were restrictions on what they could bringkbas far as
two bottles or beer or that kind of thing, becaasenve know,
there is no port of entry. When you return to thekdh —
aside from the lovely community of Watson Lake whevel-
ling the Alaska Highway or Beaver Creek on the o#wd —
but as far as that goes, I'm sure there are a nuofBbéukoners
who don’t recognize there are these importatioritéinHope-
fully, with this debate and some of the publicigngrated from
it, we can let people know that there are thosticésns and
of course, work as diligently as we can to enfdtis regula-
tion, although as | did mention before, it is ohattis particu-
larly challenging and difficult to enforce.

Ms. Hanson: Thank you to the minister for that. |
imagine that there are many people who are not ezt
they're breaking the law each time they drive b&cdm the
Okanagan.

I'd like to go now to section 113(6.1) of the prepd
amendment and come back to a couple points thad Irhised
earlier. First of all, I'd ask the minister to coni — just so we
all have exactly the same understanding — what léfnamny,
apply now with respect to the identified lands iect®on
113(6.1)?

Hon. Mr. Kent: I'm hoping that | understand the
member’s question correctly, but I'll ask her tphmease if this
answer isn't with respect to that particular quastiBut my
understanding is there are no other liquor law$ #pply to
those lands, although there are other laws of géragplica-
tion. So | hope | understand what the question thas she
asked.

Ms. Hanson:
find out. | understand the laws of general applicabf some
sort might apply.

So there are no laws with respect to consumptiamseror
anything with respect to alcohol on those landthatpresent
time?

Yes. So that was what | was looking to

Hon. Mr. Kent:
are adjacent to communities — those we are dealiitiy in
this amendment — that is correct.

Ms. Hanson:  Okay, then | understand the intent of the
proposed amendment. | come back to the clear rewezbhse-
guential amendments to Yukon legislation. | notd the legis-
lation that we are referencing today is a revisadluge, 2002.
So | am hopeful that the Minister of Justice isipgyattention
as | raise this issue, because | imagine it wiltlivected at him,
rather than at the minister responsible for Yukdagubr Corpo-
ration.

It would seem to me that in 2002 there were a nurnbe
First Nations — the four First Nations whose agreets had
been in place for seven years, and the other Negions,
whose agreements had been in place for five y&arén 2002
we had a body of legislative capacity among seviest Na-
tions. That begs the question why we haven't begefore
now, in 2012 — 17 years after the first four came ieffect —
to make the necessary consequential amendmentaukonY
legislation to reflect the fact that we’re not fall aboutindian
Act bands for 11 of the 14 First Nations and we're tatking
about “band land” or “lands set aside” fordian Act bands
when we’'re talking about those 11 First Nations.

So in the matter of doing consequential amendments
I'm asking this minister or perhaps the MinisterJafstice —
how seriously does the Government of Yukon takeés ghoc-
ess? The Yukon Party government likes to tell mehimside,
as the Leader of the Official Opposition, that tiheye been in
government since 2002, and that’s great. | meawpiild be
nice to think that there is a timeline, or that k&ve an under-
taking by the Minister of Justice, as he works aflaboration
with his ministerial colleagues around the Cabitsdile, to
apply the lens of self-governance to all proposeegradments
to legislation, so that it reflects the reality tthvee're dealing
with 11 self-governing First Nations, as well as tturrent and
historic reality of the three First Nations that éndian Act
bands.

So I'm looking to the government, whether it’s tH@nis-
ter of Justice or the minister responsible for Ylukon Liquor
Corporation, in this instance with respect to —réf'® some
reference to some time in the future that therélvd@lmoderni-
zation of legislation. | was involved in the landims negotia-
tions process for quite a number of years, andofiee things
that used to impress me, and still does, is theedible pa-
tience of the First Nation leadership in dealinghwis — either
the territorial government or the federal governmé some
point, you know, you have to wonder, at what paloges that
patience break, and you say, “You know, you entéméul this
with open eyes.” When will we demonstrate that espect our
partners in governance of this territory?

The simple thing of language — we talk about layg
every day, whether it's sexist references to otherer yester-
day there were great and moving tributes to thees<f ho-
mophobia. Respect is at the very core of our ietationships.
So | don’'t want to belabour this, but | will raifgs over and
over again though if | see future pieces of legiistacoming
forward that do not respect the fact that we haveew rela-

That is correct. On these lands that



722

HANSARD

April 12, 2012

tionship — a new relationship that goes back to5]1 $&bruary
14, when those first four came into effect.

I am really raising this because | am looking forusder-
taking from the members opposite, whether it iskteister of
Justice with his overall responsibility for guidinge Yukon
Department of Justice and his many able legislatiadters to
tell this side of the House that there is an intemto apply that
lens of respect for self-government in any futuneeadments
that are brought forward to Yukon government legish.

Hon. Mr. Kent: Thank you. With regard to the ques-
tion raised by the Leader of the Official Oppositithe Mem-
ber for Whitehorse Centre, | will reiterate thaistout of re-
spect for the people of Mayo, not only the villaged the
Mayor of Mayo, but also the First Nation of Na Aldgék Dun
that really one of these amendments — the one bgrpiblic
drinking in Galena Park and subsequently the twet Fation
settlement pieces that are parcels of land adjaoetite com-
munity — was brought forward.

| think in order for us to move quickly on this ahdve
this ban in place for the summer — and as well rdgilations
involving the personal importation limits for trésimmer when
many Yukoners will be traveling Outside, not only\®hicle,
but also through the use of local air carriers -esthchanges
be made soon.

As | mentioned on a number of occasions todayyéFer-
ences to “band communities” and “Indian bands” thatfind
in the act allow us to address both self-goverrirgt Nations
and those three First Nations in the Yukon thattdeewve self-
governing agreements yet. That’s not to say thatvae't look
to modernize that language in the future. When eveloing
major and comprehensive reviews of other legistatwe’ll be
mindful of modernizing the language there.

| should say something that | didn’t get the chatoceen-
tion during second reading debates or previousiw 1 did
place a phone call to the Grand Chief the mornimgy fto this
legislation being tabled and advised her of myetgthat we
weren't able to update the language respectingdhéicom-
munity” and “Indian band” that is found within thét.

Again, it is out of respect that | did place thatl ¢o the
Grand Chief. | did send that letter to not only tayor of
Mayo but also Chief Mervyn of Na Cho Nyak Dun. Agal
can assure members in this House that it was @f laib unfor-
tunate trade-off that we had to make in order tovenquickly
on this legislation — recognizing that when | waséhprevi-
ously in this Assembly, | don't believe | had arggislation
that | had to bring before the House. | may be akist; it was
a number of years ago, but the amount of work légitslative
drafters and our officials in the Department oftibesand the
officials in the Yukon Liquor Corporation put intthese
amendments is quite extensive. | applaud theirtsffor doing
that, but again back to the language that exists, litecertainly
wasn’'t meant to be disrespectful. It was meantegpect the
fact that we needed to move quickly on making thesend-
ments so that ban could be in place for this sunandrso we
could make those importation limit changes for thismmer.

Ms. Hanson: I thank the minister for his comments. |
think it goes without saying, | have heard from oofleagues

from Mayo-Tatchun, Mount Lorne-Southern Lakes, and
Whitehorse Centre — we have recognized and saitl viea
understand that the minister is responding to @asdn that
apparently has appeared. It doesn’t obviate thkfaea that
this legislation — self-government legislation —eté is mirror
Yukon self-government legislation passed in thigitktive
Assembly recognizing the Yukon First Nations whe aelf-
governing. So, what I'm asking for — recognizingtttihese
piece is necessary for now with its flaws — theediion for
legislation, the direction for what the expectasiarf Cabinet
are, come from you. What I'm asking for and whatds ask-
ing from the Minister of Justice, since the ministesponsible
for the Yukon Liquor Corporation is, of course, akieg to the
express needs to deal with this immediate situatioit could
have been, should have been, perhaps caught yitieer of
Justice or Cabinet, if Cabinet in its structurirfighow its ex-
pectation is of what will come before it and formfsanalysis
— if there is express direction that this Cabiraddes seriously
self-government, then it will make sure that ajisdation that
refers to First Nations, if there’s anything to with their gov-
ernance structures or with their land holdings —at tit's re-
flecting settlement land — that we're talking abosglf-
governing First Nations.

So I'm simply asking if we can have an undertakfirmgm
the Yukon Party government that future draftingamfiend-
ments — consequential — I'm not saying necessguigy that
we're taking whole pieces of legislation and repigcthem,
but there are often, as a matter of housekeepongeguential
amendments to legislation to bring them up to d&tesimply
asking that we use the language that is legalldibmin this
territory in the 21 century, in 2012 going forward.

Hon. Mr. Kent: | can assure the member opposite
that, when these particular amendments did comerddhe
government, the Cabinet and our caucus memberdididen-
tify that this language was something that we wdikd to
modernize, but just given the timing and what weted to do
to bring it forward for this summer — these two tgadar
amendments — we made the choice to stick with Rigtieg
language and that's what precipitated my conveysatiwith
the Grand Chief and particularly the Chief of NaoCKyak
Dun.

When it comes to more comprehensive reviews aner oth
reviews of legislation moving forward, if we're niot a situa-
tion where there is a particular timing issue, h essure mem-
bers that we take that language very seriouslyveeil make
every effort to modernize the language to reflég turrent
state of governments here in the Yukon, where waale, of
course, 11 self-governing First Nations and thriest Nations
without self-governing or land claim agreementsvill make
that commitment for members on the floor here today

Mr. Barr: | just want to say that all this time, to speak
to something that’s, to me, very simple, | find wéwustrating.
I would like to say that | am glad that the ministeposite
took the time to apologize for not having the laage and |
understand. | understand and | believe we all stded that
we want to put this through and calling to apolegiz a good
thing.
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However, if | get apologized to or begged for patie —
when is it time? | believe that is what we are agkilt is time
now. | am just asking that it happen. Yes, it cobésimple,
and we could be out of here and on to something. &y
can’t we talk like that?

Hon. Mr. Kent:
House, | think we have all made a commitment t@kpe the
pieces of legislation that are before the membgtkis House,
including the budget. | think we all want to ensuhat the
budget receives the proper scrutiny that it deseritehas been
an awful long time since a budget received fulluioy. But,
again, these are matters of importance to Yukoileats. Re-
gardless of who is speaking to legislation in tHuse, | think
that we need to be respectful of what we have yolsam try-
ing to keep my comments as short as possible antihce to
move the debate through. | have spoken to the Egmissue. |
did commit to the Member for Whitehorse Centre thabving
forward, where we are not forced into a similanaiion where
we have to make some quick revisions to a partiquikece of
legislation, we will take the time to address thdseguage
issues that reflect the modern state of land cldier® in the
Yukon.

Again, | just have to say that | as a minister andember
respect all the questions and comments that coome fmem-
bers opposite. Obviously, | may not often agreehvatl of
them. Nevertheless, | have the respect for the reesnf the
Legislative Assembly who make those comments agdina
respect for people on this side of the House te thk time that
they feel as individuals appropriate to addresmthe

Just going back and for the record once again, eviner
are able to update and modernize language, welw#lo to the
best of our ability, recognizing the time consttgimnd the
significant public consultation and public engagetrtbat need
to take place with larger pieces of legislation.

Ms. White: | actually didn’t know until | read the act
that there was an importation limit between proemand the
territory. So my question is this: Will there be aducation
campaign, so that people will know they are orrestallowed
to bring in a certain amount?

Hon. Mr. Kent: Aside from the obvious publicity that
we’re generating with this today in the Legislajuree will
mount a public education campaign to deal with .tiQd
course, with respect to the ban on public drinkingreas such
as Galena Park, public education work will be donethat as
well.

Ms. White: So, going back to the importation of lig-
uor — we don't have border crossings at Beaver ICaeel we
don’t have them at Watson Lake. We do, howeverghhem
at the two — sorry, we do have one at Beaver CrBek.we
don’t have them at the Canadian crossing therdaddodo you
enforce the liquor importation?

Hon. Mr. Kent: As | mentioned earlier, this is very
difficult to enforce. There are education campaitjmst also
take place with our carriers, such as Air North -uk¥n’s air-
line — Air Canada, and other carriers that come ittie
Yukon, as far as air compliance. We do inform theenes as
well, when people are most likely unwittingly bréask the law

by ordering direct to consumer sales from any effthe win-
eries we find throughout the Okanagan and indesxzligfhout
Canada.

We also let the post office and companies suchRS ahd
FedEx know that that too is not within the currémws, so

With respect to the business of this there are education campaigns, but just to get backhat |

said off the start, it is very difficult to enforeenen people are
driving in from Fort Nelson or Fort St. John or tB&anagan
into the Yukon, or even from Atlin, for that matter

Ms. White: With the trouble of enforcing it, the trou-
ble of monitoring it, what’s the cost of the impation of liquor
part in the act? Do people get fined if they getguliover for
speeding and there are 12 bottles of wine in thek end
they've driven up from British Columbia? What ahe tconse-
quences? Does the carrier — do they tell peoplethey are
breaking the law by importing and that they neefdayp duty?

How does this affect us in our day-to-day and howeimis
it going to cost?

Hon. Mr. Kent: Under theLiquor Act, we do have the
power to levy fines for individuals who are notdgampliance
with the Liquor Act. | guess one of the more important things
for us to do is work with the host jurisdictionsich as British
Columbia or Ontario, where the wineries are locatecnsure
that they know what our personal importation limgie and
that we do not allow the direct-to-consumer sales.

Ms. White: So with those limits being set, if | were to
order 18 bottles of wine from the Okanagan and tleye to
package it up in two boxes — so nine bottles in @me nine in
the second — would that meet the requirement?

Hon. Mr. Kent: No, this regulation and this amend-
ment to thelLiquor Act is only for personal importation, so it
has to be on your person when you arrive by vetacley air
carrier, or however you arrive in the Yukon.

This has to be on your person. We do not allowctlite-
consumer sales from wineries, so that is not legal.

Ms. White: Sorry, I'm just trying to figure this out.
So, if | were to call up a winery in the Okanagartder a case
of wine, it could not be sent into the Yukon. Theguld not
send it?

Hon. Mr. Kent: Yes, the ordering of wine or emailing
asking them to ship you wine is not legal. Howevkeypu do
have a favourite winery in the Okanagan that yowarstitu-
ents or people you're talking to enjoy — a partcuproduct
— we can certainly bring that in special order bytacting the
Yukon Liquor Corporation. That can be shipped te thquor
Corporation and then distributed to the consumer.

Ms. White: With the changing of the importation of
liquor, the restrictions, the education campaigd stuff, what
are the costs expected on that programming update?

Hon. Mr. Kent: With respect to the public education
campaign, there are a few newspaper ads that weuniland
provide public education at our liquor stores andautlets. As
for a hard cost, we don’t have the figure as fawhat the ex-
act cost of this public education campaign will be.

Chair: Before the member speaks, would members
like a break?

All Hon. Members: Agreed.
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Chair: Committee of the Whole will recess for 15
minutes.

Recess

Chair: Order please. Committee of the Whole will

now come to order. We are going to continue gerdehhte on
Bill No. 36, Act to Amend the Liquor Act.

Mr. Tredger: | just wanted to add my voice to the
comments of other members of this House and asktliea
government, on all legislation, move quickly toraduce ap-
propriate language and just reiterate that it ispdrtant. Words
do, as we know, carry a lot of power and a lot &faming. It
did come as a shock when | read that and | knaéswnitin rela-
tion to this particular piece, it's just in all @f | know, from an
education perspective, we like to make sure thatlahguage
we use is appropriate. | think the same for all legislation,
not just in particular to this one. | thank the rsiar opposite
for his commitment to move quickly and to bring thaguage
we use into the Zcentury.

I'd also like to thank the minister again for mogiquickly
on this legislation. As | mentioned earlier, itnsportant to the
people of Mayo and Na Cho Nyak Dun and it'll alle a
problem that they have perceived. | would encourdye
Yukon government to also make sure that the lamdlvied is
well-maintained and looked after.

I have a couple of questions and it may or mayheot—
will the limits of importation change the amount atohol a
person could have on their person? I'm thinking afieghe
concerns is people leaving Whitehorse going tocthramuni-
ties or something. Sometimes it's a concern howhralcohol
is taken with them. Do we have any laws in effésfifl this
make the change or are they allowed to carry ashragcthey
wish? | don’t suspect that this amendment charfuss Ibut it's
just a question.

Hon. Mr. Kent: Although there is no limit to the
amount of alcohol that an individual can carry witthe terri-
tory, the offences and penalties — it has to bg@rsonal use.
There are offences and penalties for bootleggimg.tke first
offence, it's up to a $25,000 fine and/or a 12-rhoinbprison-
ment. Subsequent offences for an individual — dvad previ-
ous answer | gave was for an individual — is u@t$50,000
fine and/or a 12-month imprisonment.

So there are very substantial penalties that aedfatt for
bootlegging. Just getting back to the original gioes there are
no limits as to what one can transport within tegitory for
personal use.

Mr. Tredger: A second question: Will this affect any
other areas or can the minister conceive of angsandere this
might affect — I’'m thinking campgrounds near a toamterri-
torial campgrounds. | know there has been someerarin the
past about the amount of alcohol consumed in sofneuo
campgrounds. Will this address that issue or ia geparate
issue entirely?

Hon. Mr. Kent:
cent to communities — unoccupied Commissioner’sd.lan
Drinking or consuming alcohol in campgrounds isegoed by

This act deals with land that is adja-

the Parks and Land Certainty Act. Yes, people can still con-
tinue to enjoy a beverage of their choice at tieaimpsites or
on a canoe trip after they have finished theirvétats for the
day. This has no effect on campgrounds. Again bthre is for
public drinking on unoccupied Commissioner’'s larmtt is
adjacent to a community and, again, | have to statet the
request of members of that community.

Ms. Moorcroft: | only have a couple of areas that |
would like to speak to. There has already beernrafaount of
discussion, and | thank the minister for his commaitt that the
government will, in future, take the time to modeenthe lan-
guage of its bills to reflect the land claims aetf-government
agreements. | must admit, though, that I'm somevghaizled
in that the first four final agreements and selfgmment
agreements came into effect in 1995 — so that wasesyears
ago. | would have expected that for many years thegislative
drafting to replace the term “bands” has, in factshould have
been incorporated into the work of the legal drafi the De-
partment of Justice. Can | ask the minister whyas going to
take so long or why it was not possible to moderrile lan-
guage in these amendments to klguor Act now before the
House?

Hon. Mr. Kent: With respect to these particular
amendments and the language concerns that ared rhise
members opposite, something that we recognize hatwe
did not unilaterally want to do is change thoseylage issues
without going out for a broader public consultatiwith First
Nations, those who are self-governing and thoskowit settled
land claim agreements.

| obviously am not one who is big on looking backsvin
time and back to 1995, as the member referenceld,respect
to the settling of land claims agreements — buty koow,
there are a number of new Yukoners, who | realizghtrbe
listening, and | guess from 1996 to 2000 we didehaviNew
Democratic government here. From 2000 to 2002 wae da
Liberal government. From 2002 to the present weehlaad
Yukon Party government. So we have had governnaddl
stripes. | am not casting aspersions or pointirg fihger at
anyone, but | think that it is important for Yukesdo recog-
nize that there have been changes to the legislater that
time, and all parties, perhaps, haven’'t modernihedanguage.

That said, looking forward, | did stand on my feeatlier
today and I'll make that commitment again — thatevehtime
allows and as we're doing more comprehensive awddar
legislative reviews that involve significant pubkionsultation
and consultation with our First Nation partners gadtners
that are in municipalities, we will commit to upuhat the lan-
guage and modernizing the language to reflect tineent state
of government here in the Yukon, that not only ffiederal
government presence, Yukon government presencethaut
presence of 11 First Nation governments with seifegning
agreements and three that don’t have self-goveraigige-
ments currently, as well as all of our municipavgmments.

Again, something that | wasn’t able to touch orlieaand
just came to mind is the fact that not only arestreng part-
ners with Canada and First Nations, but we expecinaber —
myself included and the Premier and Cabinet colleag— to
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attend the Association of Yukon Communities meeting
Dawson that will be held in early May to lend sugpnd lis-
ten to the concerns of the municipal governmerdatsdre really
on the front line of delivering governance herethie Yukon,
dealing with their constituents.

for the Liquor Act. | would like to ask whether the minister
takes enough of an interest in the findings of Beaton and
Allen report to participate in the intergovernmeénierk that
has been done to respond to that work. In particidane will-
ing to participate in addressing the recommendatibat

We have a number of members of this Legislature whatrongly urges the government to rewrite thquor Act in the

have experience at municipal council, and | celyaapplaud
and recognize them for their commitment to thatlesf gov-
ernment — and all Yukoners who are currently ineolhat the
municipal level and on our local area councils afl.w

Ms. Moorcroft:
merits of the past and present governments withntiméster in
some more suitable venue. Right now, we're disogssi bill
and the language in the bill before the House. Wldi@xpect
that there are bills that have used language thabnsistent
with the final agreements, and | fail to understamy that was
such a difficult change for the government to make to bring
forward in this bill. I am pleased to hear theylwdd it in fu-
ture, and I'll move on to another area.

Previous speakers have spoken aboutTdmk Force on
Acutely Intoxicated Persons at Risk Final Report that was de-
livered to the previous Minister of Health and $b&ervices
on December 31, 2010. That task force noted tleatithe has
come to share the responsibility for providing ayppirate care
for acutely intoxicated persons at risk between éafiorcement
and health care. Now, in his earlier remarks, tleister said
that it was the Health and Social Services miniateo would
be responding to the task force report and itsmegendations.
However, it's so important, considering that trestkt force was
struck to respond to the fact that a First Natioanndied in
police custody when he was intoxicated and thahat time
later, there was a second death of a patient nekdlocal de-

way that it deals with the non-criminal detentidrpeople who
are intoxicated?

Hon. Mr. Kent: | take very seriously my work as an
MLA and a Cabinet minister in the Legislative Assdyn Of

I'd be happy to debate the relative course, we all have responsibilities to our counstits as

MLAs. | know that we all work hard to address thedncerns
and make sure that our priorities are associatéu addressing
the concerns of our constituents as they arisésd take very
seriously my responsibility as the Minister of Edltion, the
minister responsible for the Yukon Housing Corpiorat min-
ister responsible for Yukon Liquor Corporation, améhister
responsible for Yukon Lottery Commission. Howeveram
part of a larger team. We have a very strong caaodsCabi-
net on this side of the House.

As | mentioned earlier, the Minister of Health a®dcial
Services is the lead on addressing the recommendatiat are
contained in the Beaton and Allen report. | willrii@pate
when there are issues or recommendations that cgmbat
not only concern one of the departments that I'spoasible
for, but also may reflect upon the constituentegdresent here
in the Legislative Assembly. So that's where myopties lie
— and | would think that all number one prioritigsall MLAs
in this Assembly are to their constituents. Butiagas | men-
tioned, as a Cabinet minister, | certainly haveeotiesponsi-
bilities and | have an awful lot of trust in theute that we have
on this side of the House including, of course, Minister of

toxification facility. The task force recommendduit the aged Health and Social Services and that when the redkthose
Liquor Act should be rewritten. It presently authorizes non-recommendations is complete, he will bring it thgbuthe

criminal detention for intoxication. That should teought
more in line with currently accepted human righésdards.
Does the minister agree that reviewing thgquor Act and
taking into account the recommendations of the Taske on
Acutely Intoxicated Persons at Risk, which spealficaddress

proper process and we’ll have an opportunity toreskl it at
that time.

Ms. Moorcroft: | would like to thank the minister for
his response. The Beaton and Allen taskforce speonsider-
able amount of time not only speaking to residesftshe

the deficiencies in theiquor Act, is something that should be Yukon in putting forward their report, but they @llboked at

undertaken as a priority?
Hon. Mr. Kent:
debate during Committee with the Member for Mouptrie-
Southern Lakes on this particular issue, changee wezom-
mended in the Beaton and Allen report on acutedigxicated
persons at risk — changes recommended for se@brsd 92

some of the initiatives that are in place in Mab&pwhich are

As | mentioned earlier on today in far more current in looking at the best kinds dp@nses for

outreach and care on the street to intoxicatecbpsrs

In Manitoba, they have amtoxicated Persons Detention
Act that is a separate act. Has the minister congidetesther
this might be a way of dealing with the concern gections 91

of theLiquor Act. As | stated to him earlier on in debate today,and 92 of the current Yukadnquor Act are not only outdated

Health and Social Services, as well as other deyents, such
as Justice, are working on all of the recommendatiinclud-
ing that one. When those related changes are dkdipen, if

but are inconsistent with current human rights déads?
Hon. Mr. Kent: Again, as I've stated earlier on the
floor here today, the recommendations with respethe Bea-

changes to théiquor Act are part of those recommendations,ton and Allen report on acutely intoxicated persahsisk —
then theLiquor Act will be revised, as necessary, at that timethose recommendations are being worked on by theafbe

Again, it's a very similar answer to what | provitéor the
Member for Mount Lorne-Southern Lakes earlier ontlirs
debate.

Ms. Moorcroft:

ment of Health and Social Services.
I'm sure the minister responsible for Health anctig&lo
Services would be happy to answer questions inrgedebate

The minister is bringing forward when we get to his department under budget disoussiut

amendments to theiquor Act, and the minister is responsible there’s another bill that's currently before thiedislative As-
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sembly, but that working group will contact the eAgresident
of the Yukon Liquor Corporation if they are workiog a par-
ticular issue that has something to do with the ofukiquor
Corporation. | have full confidence in the offigalvho are
working on this, and of course, the Minister of Heand So-
cial Services in his work addressing those reconuaigons.

| have to state that, as part of the caucus anéih€ateam
on this side of the Legislative Assembly, we workaonumber
of issues. Everyone is involved. All elected memsbere able
to consider major issues that are going to affeetday-to-day
lives of Yukoners and the day-to-day lives of oonstituents.

With respect to what we're discussing here todayhich
are the two amendments to the YuKkdiguor Act, respecting
personal importation limits and a ban on publioking — it is
of course the vision of the Yukon Liquor Corporatithat our
liquor products are enjoyed in a safe, legal arviledly respon-
sible manner and that’s what we continue to stidweard with
not only the sale and the safe distribution of diqubut also the
number of programs that | outlined for membershig tegis-
lature earlier today — the PARTY program that wepmrt;
our Check 25; the bookleglcohol as We Age, and of course,
the Protect Yourself, Protect Your Drink campaidratt the
Yukon Liquor Corporation supports.

I would invite the Member for Copperbelt South,stie
does have specific questions related to the Beatwh Allen
report, to address those to the Minister of Healtld Social
Services at a time when his budget comes up foatdegain,
| reiterate my desire, and | know it is the desifenembers
opposite, that the bill receive full scrutiny inighsitting. It is
something that | don't believe has happened foraasully
long time and | would agree that | am hoping that can get
back to that budget, but again, not disrespectiegimportant
discussion that we are having here this afternoith respect
to amendments to the Yukdmguor Act.

Mr. Barr:
like to thank the minister opposite for his comnsetaiday an
for everyone’s patience as we moved through this.

There is a lot to talk about, and it's all impotttaid just
like to say that I'll want to approve the amendmnsemind | en-
courage others to do so. Thanks for everybody's tim

Chair:
proceed, clause by clause, with Bill No. 2@t to Amend the
Liquor Act.

On Clause 1

Clause 1 agreed to

On Clause 2

Clause 2 agreed to

On Clause 3

Clause 3 agreed to

On Clause 4

Clause 4 agreed to

On Clause 5

Clause 5 agreed to

On Clause 6

Clause 6 agreed to

On Clause 7

Clause 7 agreed to

I'll just keep my comments brief. | would
M b My ! W ud good repair and reasonably good order and theycexpat no

Is there any further debate? We're going to

April 12, 2012
On Clause 8
Clause 8 agreed to
On Title
Titleagreed to
Hon. Mr. Kent: I move that Bill No. 36, entitledct

to Amend the Liquor Act, be reported without amendment.
Chair: It has been moved by Mr. Kent that Bill No.
36, entitledAct to Amend the Liquor Act, be reported without
amendment.
Motion agreed to

Bill No. 40: Act to Amend the Financial Administration
Act

Chair: We are going to proceed with general debate on
Bill No. 40, Act to Amend the Financial Administration Act.

Hon. Mr. Istchenko: This bill amends th&inancial
Administration Act provisions regarding public property. Its
purpose is to help the government balance two itapbre-
sponsibilities. These are the responsibility topsrp people’s
exercise of their democratic rights and fundamefrieddoms,
and the responsibility to keep public facilitiedesand accessi-
ble to all. All Canadians, and certainly all Yukosietreasure
the rights and freedoms that we enjoy. As partaf,tYukon-
ers expect to be able to use public spaces whermandhey
choose. Among other things, they want to be ablaake their
views heard in the public forum. Peaceful demotisina, pro-
tests, gatherings and marches are part of our Gamahd
Yukon traditions. They are a key way individualgd agroups
express themselves, not only on the political qaest but on
the whole range of topics that living as a commueittails.
People expect, rightly so, that they can use thipapaces in
their community spaces to do these things. But rpesiple
also expect some other things from their publiccepa They
expect them to be clean and safe. They expect thémep in

one person or group will be able to dominate aa area build-
ing to the exclusion of others.

As a responsible government, we take both of thewts
of expectations seriously. We respect and indeddbre
Yukon’s tradition of a robust public debate. Welyidupport
the use of public facilities as spaces, by peoplallopersua-
sions and all opinions. We understand that demgcna&ans
diversity and that we deeply commit to the rightsl freedoms
that the Canadian Constitution guarantees to alplee Even if
we may not agree with someone’s views, we will mexge our
disagreement as an excuse to keep discussiondatedaut of
our public spaces.

We also accept, however, that there are limitshenetxer-
cises of any freedom. Nobody can be allowed to slowtn
other voices in the name of free expression, fangle. Nor
does the freedom of association mean that somel@péape
more rights than others to occupy and use propbetywe all
own together. We are committed, in short, to kegpkon’s
public property truly public. Usually maintainingpese two
commitments is easy. Day in and day out, Yukonikgapub-
lic buildings and other facilities see all of kindé use by all
kinds of people with no difficulty whatsoever.
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Occasionally, though, the government needs to I tab
ensure that these limits are respected. Not eviegytiat pur-
ports to be a peaceful demonstration really is. &ones the
actions of a small group, however well-intentioneah impose
disproportionate costs on the community. When heait
safety is at stake, when serious property damageltseor
when our public spaces cease to be usable for ifteinded
purpose, the government has the duty to act. Leeat, \Yukon-
ers were given a very direct insight into the diffty of bal-
ancing government responsibilities. A number ofgteset up
camp in an area that included some government-ovanedi
and some privately owned land. There seemed to begre a
variety of reasons for the encampment, and | dgonmpose at
this time to engage in debate about its social aitipal sig-
nificance. What | want to emphasize is that thaadion pre-
sented the government with a very real difficulgrom the
start, the government respected fully the rightthefprotesters
to make their voices heard. More than that, theeguwent
officials worked hard to understand and, where ipbssre-
sponded to the specific pressing needs that sortiegirotest-
ers had. But over time, it became apparent tha¢ticampment
was not only moving beyond its initial purpose afoman of
expression, but was also creating some signifidaks.

For the campers themselves, for other members @f
community, it must be said for the governmenthasdwner of
the property, and the ongoing occupation of a ficamt public
space by this one group, of course, denied theofifee space
to everyone else. For those reasons, it eventbakdgme nec-
essary for the government to ask the campers tcerov At
that point, though, we confronted the fact that diukloes have
well-developed, legal tools for managing the useulblic fa-
cilities. We have the common law of trespass, whslum-
bersome and slow. We have thands Act and Territorial

Lands (Yukon) Act, which serve a completely different purpose.

There is currently no straightforward way for thevgrnment

to deal with risk, damaging or otherwise inappraf@iuse of
public facilities. Other jurisdictions do have mdeavs in this

regard. In all of Canada’s common law provincesspass leg-
islation allows property owners, including govermise to

remove unauthorized users of their property withdbsistance
of the police, if necessary. Yukon has an act tal edth the

trespass on school property, but that is all.

to require someone doing those things to leaveptoperty.

Again, this is not some heavy-handed attempt byaGano

shut down legitimate protest. Anyone who has JvikiRarlia-

ment Hill in Ottawa — which | have done on numerogsa-

sions — knows that demonstrations of all kinds taleee there
at all times. Rather, it's how the Government oih&#a has
equipped itself to deal with the rare cases wheple choose
to misuse public property. That does include, dessary, deal-
ing with protests and other gatherings that detatéointo haz-
ardous or otherwise inappropriate behaviour.

But doing so is part of being a responsible govemmiynot
some kind of conspiracy against free speech. THeré regu-
lation is a tool that helps the Government of Canathnage
public properties in a balanced way for the goodhef public
— all Canadians.

Having received the options, this government has- co
cluded that Yukon needs to have an equivalent ida. bill we
have introduced is the first step toward that. Tikegislation
amends thé&inancial Administration Act to allow the Commis-
sioner in Executive Council to make regulationseyaing the
management, maintenance, proper use and protecfiaur
public property. The legislation goes on to allowels regula-
tion to assign powers and duties to any ministéris Ts be-

thcause, although the Minister of Finance is respmador the

Financial Administration Act, most of the day-to-day manage-
ment of public facilities is done under the Ministd High-
ways and Public Works.

The legislation also allows the regulation to pdavithe
sub-delegation of those powers and duties. To ertbat there
are appropriation sanctions for the misuse of pubtoperties,
the legislation allows offences to be created enrdgulation.

Madam Chair, of course merely providing for the mgk
of regulations does not by itself put any new saitéte rules
into the law. Those rules will be in the regulasorBefore
agreeing to the amendments to the act, peoplenatilirally
want to know what the government intends for ttgulations.
To answer that question, we have tabled the regugtoday
to ensure there is transparency in process. | fookard to the
debate on this important amendment.

Ms. Hanson: | thank the minister opposite for his
opening comments with respect to the proposed amenis to
the Financial Administration Act. I'm pleased to hear the Min-

The best model we have found in putting a reasenablister for Highways and Public Works acknowledge atate

limit on the public use of its own public spacesisegulation
under Canada’®epartment of Public Works and Gover nment

that the Yukon Party government respects the needobust
public debate on matters of importance to Yukonkiguess

Services Act. This federal regulation applies to Government ofthat's exactly where the starting point is. Thess been no

Canada buildings and other properties, includinghsimpor-
tant public spaces as Parliament Hill.

It does not in any way interfere with peaceful pet¢ and
demonstrations, but it does prohibit the kind dicars — the
actions we spoke about earlier — that | think m@abadians
would agree are not appropriate use of publicifesl such as
defacing buildings, interfering with traffic contrgigns and
devices, and committing a nuisance.

The federal regulation also prohibits erecting uharized
structures on public works, camping where it is petmitted,
and occupying public works, and it allows the fedleninister

debate, robust or in any form — no public debatayb& I'll
wait until the minister is engaged fully in the gensation be-
fore | continue.

As | was saying, the minister opposite made thercle
statement about respect — and | presume that wbeapéaks
he’s speaking on behalf of his colleagues — thatke minis-
ter, and his government hold for robust public delen mat-
ters of importance to Yukoners.

That's the starting point where | come in to thisieersa-
tion, because until this afternoon, actually duripigestion Pe-
riod, | had no inkling as to the regulations, bessawe received
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those in our office during Question Period. So 'that good
starting point. We have that information now.

What | want to be very clear about is that | abtju
agree with this minister. There needs to be full esbust pub-
lic debate. There should be full public consultation these
proposed amendments. Our position is and will & thntil
there is such a consultation, this bill should hetpassed —
simple. But we have many — and in order to expgomahuand
elaborate why we've come to that conclusion, ndtstanding
the fact that we're placed in a very similar sitoat as | said at
the outset, as we are with the other five piecemménded leg-
islation that this government has brought forwdrdt twe've
been denied the opportunity to have this conversativhich
might have been more fruitful and more productivevé had
actually had it in the context of what the intefitlee govern-
ment was before dropping it into the Legislativesémbly.

We'll have that discussion now. We will have itlfuin
here. But we will be expecting this governmentdspect Yuk-
oners and their rights by taking these proposedndments
that have significant implications for all Yukongnsot just
those who they were targeting with respect to thtential for a
tent city re-enactment. But there are Yukonersughout this
territory for which the consequences of the progddsgislation
have not even begun to be understood.

So we need to make sure that that conversation atues,
and we will work with the government members opfeo$d
ensure that it does.

| believe the minister, earlier in the conversatiomade
reference — at least | hope he did; | am sure hkatdid — to
the Constitution, and specifically th@anadian Charter of
Rights and Freedoms. | think that it is absolutely important
that we ground any discussion on any potentialrigément on
Canadians’ rights and civil liberties in the prawsiss of the
Charter. When theCharter was brought into effect in 1982,
this was a significant move for Canada — for allusfas citi-
zens — in terms of an assertion of our rights. Wdurecall —
some of you who were alive at that time — the cdesible
debate that occurred across this nation, and &cthatween
the mother nation of Britain and this country.

It was founded upon principles that recognize mdy the
supremacy of God, but the rule of law. The firshgpiple is the
Canadian Charter of Rights and Freedoms guarantees the
rights and freedoms set out in it, subject onlystich reason-
able limits prescribed by law as can be demonstralsitified
in a free and democratic society.

Here’s the challenge that governments across thistcy
have faced since 1982. It's having the ability #melwisdom to
use a scalpel when it comes to infringing uporeeiis’ rights
rather than the bludgeon. We have seen too of@rittis easy
enough to trample citizens’ rights. Tkiarter is here to pro-
tect us and we will work with Yukoners to ensurattthose
Charter rights are respected.

There are, as I'm sure every member of this Letjsa
Assembly is aware, 15 major provisions of @anadian Char-
ter of Rights and Freedoms. | am not going to speak to them;
wanted to raise section 1, section 2 and sectidreGause | do
think that they have particular application to theposed

amendments to th&inancial Administration Act. Section 2
speaks to the fundamental freedoms that are gues@nd Ca-
nadians under th€anadian Charter of Rights and Freedoms.
Section 2 says, “Everyone has the following fundatalefree-
doms: (a) freedom of conscience and religion; (bedom of
thought, belief, opinion and expression, includirgedom of
the press and other media of communication; (cdoen of
peaceful assembly; and (d) freedom of association.”

We will find, during the course of our discussicithis,
that there have been, despite what | heard — miaylesponse
to questions in Question Period or perhaps in thenimg
comments from the minister opposite — in fact, bseccess-
ful challenges to similar kinds of legislation, bdson primarily
Section 2(c) of th€harter, so we’ll come back to that at a later
point.

In addition, theCharter speaks to the legal rights of all of
us as citizens and talks about — in Section 7:€Lliberty and
security of person.” Section 7 says that: “Everydraes the
right to life, liberty and security of the persomdathe right not
to be deprived thereof except in accordance wighptinciples
of fundamental justice.”

Madam Chair, the courts have set really high téstsll
of these. I'm hoping that we’re not setting ourgslup here by
this sort of a rushed response by this Yukon Pgwtyernment
to create yet another scenario where governmestcizens
against government and says, “You have a choickovwrdhe
law or to court.” We see this over and over agdife’'ve seen
that; we heard about it again this afternoon, waetbe Yukon
Party government refused to intervene and set ooinwon
understandings of what are reasonable expectatiopsaceful
use and enjoyment of your property by not talkibgwt what
the expectations could be around people living iwitl
municipality and working with municipalities arounthe
conflict between the free-entry mining system artk t
reasonable expectations of a municipal governmenmnake
laws that affect their citizens in their municifaundaries.

We've seen it on many instances over the last Hdsyeo
I'm hopeful that, in their rushed attempt to passse amend-
ments, that that would not be one of the unintendease-
quences. So we will work with the members oppdsitensure
that that unintended consequence will not occurabse we
believe, as I've said on many occasions prior, thatjob is to
offer some constructive suggestions as to how wedcpass
legislation that is actually to the benefit of #likoners as op-
posed to a few.

As | said, we believe there should be full publimsulta-
tion on this amendment. We have some concerns. gad
earlier, we received the press release about #ferégulations
and we got the draft regulation about the same.tMoemally
— at least from my understanding of parliamentaigcpdure,
— regulations are passed by an order-in-counciltaeyg don’t
normally come before the House.

So it's interesting and it's useful to have an aation of
where this government is coming from with respextthe
House. As I've said earlier, we've asked for thieting. That
was rejected. We were told that these were realy wminor
changes and it's really not necessary to haveaty Me know
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that these are really not minor changes. Thesguite signifi-
cant. They are quite sweeping in terms of the pswuleat they
confer upon this minister, and as he indicatedigndpening
remarks, to ministers that may be delegated witlsgtrespon-
sibilities. The legislation speaks to ministergjdgesn’t speak to
a specific minister. So, that is of a concern amdlwant to
explore that further.

This morning, when | was looking at and trying &hiom
where the government might be going with this, asdve had
raised in Question Period over the last coupleagdour con-
cerns about the response to the circumstancesathae last
summer when tent city arose on the lawns — botHaves of
the Legislative Assembly in some portion until thealized
that they were infringing on private property thas leased to
the Historical Railway Society from White Pass. $&anem-
bers opposite who were here will recall that theupants of
tent city respected that and moved off of thatggewight away
because they did not want to be infringing on thegbe prop-
erty and they realized that they should not beeth€hat was
into August before that information was shared witk and
then shared with the occupants of tent city.

It is unfortunate, as | said earlier this afternothrat rather
than addressing the legitimate and about-to-reocality that
there are many people in this town, and there béllmany
more people coming to this territory who have nacplto live,
rather than demonstrating some creativity in wagkiwith
other stakeholders to identify alternative optidns people
who, coming to this territory, do what many of ws/é done in
the past. Many people came to this territory akpackers, or
as hikers, or travelling up here for the first tinl®ping that
there might be an opportunity for them. They did have the
job or secured opportunities.

They were prepared to work hard and start buildiogn
scratch. It's much harder now than it was 10 yesgs, 20
years ago or even 30 years ago, Madam Chair. Toedndt
mean that we should be turning our backs on therh ian
doesn’t mean that we should be making them crirajniag-
cause they have no other choice than to pitch adeonther
accommodation because there is no affordable accaofation
in this territory. We are essentially saying twings: come to
our territory and leave our territory because we'dwant you
here. That's a great message to be sending to Gausaacross
this country when we need skilled workers. We needkers
of every kind in this territory at this stage oétbame in order
to keep this robust economy that we hope can baises into
the future.

I have a number of concerns with this, and | wdl igto
those in a bit more detail. | just want to reflect a couple of
things. We are talking about public spaces ancetien tradi-
tion, not just within the Commonwealth and not jugthin
Canada or Whitehorse, that public places are sepates such
as a town square is open and accessible. Theneeispeectation
that we have these gathering places and that wethesa
openly and freely and with a minimum of restricon

| mentioned that there has been, over the coursearfs
since theCharter came into effect, a number of challenges.

One of the things that it has demonstrated is ittsatm-
portant that every time there’s a challenge toGhaerter, it's
going to be evaluated on its own merits. | only hdatief time
to do some research and gain a clear understanélwbat the
intent of the government was. But this morning whemas
looking at experiences elsewhere and looking atesomthe
work that's been done by the Canadian Civil LikestiUnion,
for one, it was identified that there are some galheapplica-
ble legal principles that need to be taken intosaberation.

As | said earlier, theCharter provides Canadians with
freedom of expression and freedom of peaceful asisermnd |
quoted the two sections for the members here —osscR(b)
and 2(c) — that freedom of assembly in public spatenen-
tioned that there have been some successful chabeto re-
strictions of some of thosgharter rights. | would note for the
members present and those listening that sectafrttve Char-
ter, the right to life, liberty and security of the pens has been
used to successfully challenge what was calledoacamping
bylaw” in Victoria.

I would note that the ruling in that case was basedev-
eral important findings of fact, including that &rsficant
number of people had no choice but to sleep outs@muse
there was no room at the homeless shelter. Theam ischo
here, Madam Chair. There is no room at the inrfagt, there
are no inns.

The Charter section | referred to earlier, section 1, speaks

to the fundamental freedoms and rights as Canadiadspro-

vides that there can be legal limitations on thégigts, but they
have to be tied to a compelling and pressing olveeind must
be tailored narrowly in a way that restricts thoghts as little

as possible. Simply being discomfited by the faett there are
poor people, or there are people with no placetag, s not

going to qualify as a compelling and pressing dbjecthat

would be allowed to stand to restrict the rightsitizens.

You know, there have been some limitations on tee-f
dom of expression that we talked about earlier thode have
been found by the courts to be constitutional, #ey include
criminal laws dealing with the incitement of hatredscenity
laws, defamation laws. The common limiting factorthese
legal limitations is harm. Harm, Madam Chair — thés a
major onus on this government to prove harm. lherefore
necessary in certain situations to place limitg, there is no
evidence that the kind of comments that people weaking in
the tent city last summer — there has been no avilgre-
sented here that anything that those protestets @aithose
people — 1 just want to point out that in fact thevere two
parallel movements that occurred last summer. Oas the
tent city group who just arose because they hgolaxe to stay
and then there was, as it moved on into the eailyd small
“occupy Whitehorse” movement. You will recall thatas a
global response to the corporate greed that startéw York
and spread across North America. That phenomenlaeobc-
cupy movement, perhaps unluckily for the membernsosjte,
spawned a significant number of legal challenges, we are
going to find as we go through this conversatioat ttmost of
those legal challenges found in the interest o$e¢hmeople who
were part of the occupy movement.
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We have a number of concerns. I'm not sure howdon
ing for time here but I'll be wrapping up these lpnénary
comments. | hope I'll have an opportunity to conelb to
speak to this because | think it's very, very intpot that we
fully explore the huge implications of ti@harter of Rights and

need to recognize that and we need to help findsvtaywork
with people so that they’re not camping.

One of the reasons and one of the stated reasehsaid
at the outset — and the Premier may not be intdeist this,
but others will be — people chose to camp on thesaof the

Freedoms on the proposed amendments, that we make veryegislative Assembly was because it was perceisetheang

very clear that, as the minister opposite sai@, @tiamber does
respect the requirement and the need for robudicpdébate

and that this Legislative Assembly commits to tgkithese

proposed amendments to the public for full pubbagultation

before there is any discussion about implementimg aspect

of this proposed legislation.

Madam Chair, if | may, just one last comment. | maef-
erence before that | started my career as a sowiaker.
Throughout my career, starting in Prince Edwardndl many
years ago, I've always had on a wall — whatevéelffice or
nook that | was able to work out of — a quote yrench poet
and journalist in the nineteenth century who waoael Prize
Laureate in Literature. His name was Anatole FraAcel sat
there this morning, reflecting on the proposed ainsnts to
the legislation, | thought, you know, these thilegsne back to
haunt us. The quote that has been on my wall times®y years
is, “The law, in its majestic equality, forbids thieh as well as
the poor to sleep under bridges, to beg in thetsrand to steal
bread.”

Hon. Mr. Istchenko:
time here — the reason we tabled the draft reguiatshould
show cooperation in this House. We're going beyat we
practice in tabling regulations. | hear lots froorass the way
about not working together. This government — memslos
this side are working with members on the othee sithey're
emphasizing the importance of the following of Clearter of
Rights and Freedoms.

This House is broadcast on the radio and peoplestdn.

| got a call from my office and it was asked tonlgrihis to
me — if | could use it — it was a call from the osvrof the
Robert Service Campground. Last year was the yaar that
they were not full even once. They cannot competh fiee
camping at a Yukon government public property. Shid she
needs this act. This is in response also to alloyieks. | under-
stand the rights and th@harter, but it is also about public
property and safety.

Chair: Is there any further debate?

Ms. Hanson: | thought you told me that | — so | was
being respectful and letting you speak. | was ntariding that
| had indicated that we had other comments thatvaeld like
to make. Yes, | — and it is — | think the commehatt the
Minister of Highways and Public Works just readoirthe re-
cord reinforces what | was saying earlier aboutithgortance
of this government working in cooperation with thavate
sector. That is what | was saying; there are ostekeholders
in this.

That is why we anticipated and talked about thedrfee
more creativity. Not everybody — and | can tell yibis right
now that | would hope that the Robert Service Camoygd
will be full to capacity this year — but not eveody can af-
ford the four or five hundred dollars a month tongethere. We

safe. It was under the scrutiny, although you may mave
liked it as ministers or as the Premier newly del@dy his
party in June, having to walk by them each day.yThere safe
there. They were not below the clay cliffs and trees there.
They were not along the riverbank or on Kishwodand or
other places like that. They were in safe placeteuthe public
eye. It's not satisfactory. It's not the best optibut it was the
only option available to many people last summer.

The minister opposite spoke to the importance ofthi
bling of the draft regulations.

Again, as | said earlier, it's useful to have thbseause it
certainly does give us an insight into the thinkofgthis gov-
ernment in terms of bringing forward this legistatiand its
intentions with how it will be implemented. Thathelpful and
I would like to then raise a couple of questionsulthe draft
regulations with the minister opposite, if | may.

He said today that the purpose of this regulatfotoibal-
ance two responsibilities — the responsibility &deguard the
exercise of citizens’ democratic rights and fundatakefree-

In a short response in looking at doms, and he talked about its consistency elsewhepgimar-

ily because | think he would have a hard time figdihe con-
sistency with other than the cited federal legistgtbut I'll be

interested in hearing what other jurisdictions rauld cite. My

question for the minister is, why is the public matrt of the
discussion on their democratic rights? When wilrthbe pub-
lic consultation on both the proposed amendmenteddegis-
lation and the draft regulations?

Hon. Mr. Istchenko: Providing these draft regula-
tions — in the spirit and intent of good comradpdmere in the
House — itself is debate and public consultatiomny ques-
tions will come forward, and we will talk this thrgh, I'm
sure.

When we were discussing the Liquor Corporation -e th
last small amendment that we put forward — we hddde-
bate. We're elected by the Yukon people. That's whythis
House, we debate things. We put things forwardHerbetter-
ment of the Yukon people. This proposed amendriettwe
put forward will give clear direction to my depasgnt when it
comes to health and safety issues, when it comdssisuction
of private property, public property — this is wiwg're here to
debate this.

Seeing the time, | move that you report progresBiin
No. 40.

Chair: It has been moved by Mr. Istchenko that the
Chair report progress on Bill Nd0, Act to Amend the Finan-
cial Administration Act.

Motion agreed to

Hon. Mr. Cathers:
resume the Chair.

I move that the Speaker do now
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Chair: It has been moved by the Government House
Leader that the Speaker do now resume the Chair.
Moation agreed to

Speaker resumes the Chair

Speaker: | will now call the House to order.
May the House have a report from the Chair of Cottei
of the Whole?

Chair’s report

Ms. McLeod: Mr. Speaker, Committee of the Whole
has considered Bill No. 36, entitlektt to Amend the Liquor
Act, and directed me to report the bill without ameedtn

Committee of the Whole has also considered Bill @,
entitled Act to Amend the Financial Administration Act, and
directed me to report progress.

Speaker:  You have heard the report from the Chair of
Committee of the Whole. Are you agreed?

Some Hon. Members: Agreed.

Speaker: | declare the report carried.
Hon. Mr. Cathers: I move that the House do now ad-
journ.

Speaker: It has been moved by the Government House
Leader that the House do now adjourn.
Motion agreed to

Speaker:  This House stands adjourned until 1:00 p.m.
Monday.

The House adjourned at 5:22 p.m.

The following Sessional Paper was tabled April 12012:

33-1-36
Ombudsman Act, Act to Amend the (Bill No. 102):itil
gual text (White)

The following documents were filed April 12, 2012:

33-1-17
Financial Administration Act: Draft Government Higs
Use Regulation (dated April 11, 2012) (Istchenko)

33-1-18

Public Drinking Ban — Galena Park and Two Sped¥i
Cho Nyak Dun Community Parcels, letter re (dateddd&®2,
2012) from the Hon. Scott Kent, Minister responsifibr the
Yukon Liquor Corporation to Chief Simon Mervyn, stifNa-
tion of Na-Cho Nyak Dun and Mayor Scott Bolton, I&ge of
Mayo (Kent)



