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Yukon Legislative Assembly
Whitehorse, Yukon
Monday, April 16, 2012 — 1:00 p.m.

Speaker:
time, we will proceed with prayers.

Prayers
DAILY ROUTINE
Speaker:  We will proceed at this time with the Order
Paper.
Tributes.
TRIBUTES
In remembrance of Clifford Elmer Fisher
Hon. Mr. Kent: | rise today on behalf of all members

of the House to pay tribute to a long-time Yukoregonstitu-
ent of mine in Riverdale North, Mr. Clifford Elme# or Kip
— Fisher, as he was known to many Yukoners.

Kip was born on January 12, 1927, in McKeesportinPe
sylvania. Due to the oncoming Depression, Kip's dadided
to head north to the Yukon, eventually settlingthie Mayo
area.

Kip often related to many the story of their jouyrfeom
Whitehorse to Mayo. It was early in December and'«Kdad,
Bud, put skis on the front of his truck and thegwdr the over-
land trail to Carmacks. From there, they took aeroporse and
sleigh to Mayo. The trip took two weeks.

Kip’'s father pioneered the transportation industrythe
Yukon and started the first cat train. Kip was &2ng old when
he started driving truck for his dad’s companyhEisServices.

In 1944, at 17 years of age, Kip lied about his age flew
to Shiloh, Manitoba to join the army. He went thgbuall the
training, but fortunately the war had ended judbte he was
deployed overseas.

In 1952, Kip married Jo Ewing of Dawson City. Joswa

born in Dawson City on November 7, 1929. They waegried
on a very beautiful and sunny day in Mayo. Theiugtgers,
Liz and Cathy, were born in Mayo. In 1958, the fgnmnoved
to Whitehorse.

Kip hauled fuel for his dad, who had moved to Whitese
in 1955. Their son, Mark, as well as two other dders,
Kristine and Nicole, were both born here in Whitedgo

In 1965, Kip bought the Dairy Queen that he devetbp
into a thriving business. In 1976, Kip bought iat@artnership
in the Taku Hotel. He was also a partner in thall@oca-Cola
company in Whitehorse for several years, and in ¢hdy
1980s until — | believe — the mid-to-late 1990s wees one of
the partners at Whitehorse Esso.

In 2003, Kip received a lifetime achievement awfoin
TIA Yukon for his immeasurable contribution of sappand
commitment to the growth and vitality of the YukerTourism
Industry Association.

Those who know Kip will know and remember that hesw
a very, very sensitive person. He was always vgllio help

I will now call the House to order. At this

those in need. For 10 years he cared for Jo abattied Alz-
heimer’s disease, until she passed away in Auguxd10.

Mr. Speaker, Kip passed away on February 18 ofythis,
and he will be sorely missed by his family and hiany
friends, some of whom have joined us here in thgidlature
this afternoon.

INTRODUCTION OF VISITORS

Hon. Mr. Kent: I would like to take this opportunity
to introduce Kip’s daughter and my sister-in-lawiz IKent.
Kip’'s daughter Cathy Angel and her husband Jerig;skother
daughter, Kristine Newell, and family friend, Patyden.
Mark and Nicole, Kip's two other children are, uritmately,
unable to join us today. They live in British Colbim. So
please welcome the guests and help me pay trilwutiig
Fisher.

Applause

In recognition of Education Week

Hon. Mr. Kent: | rise in this House today to pay trib-
ute to Education Week that will be held this yeant April 16
to 20. The theme this year is “Celebrating Innawatti

The significance of education has
throughout the centuries and from an early timeiwulization
on has transcended into being one of the baseard$aziety.
English writer G.K. Chesterson said, “Educatiorsiimply the
soul of a society as it passes from one generati@nother.”
Mr. Speaker, the Department of Education is noy oetogniz-
ing this; it is embracing and celebrating educagwery year
through Education Week.

I am proud to say that Yukoners today have an acsl
of programs, courses and training opportunities ilavie
through public schools, Yukon College and througi ather
partners in education, all of which help preparenttfor their
future.

Education cannot be prescribed like medicine; & teabe
offered, wanted and encouraged. Therefore, educitia joint
effort of teaching staff, students and the comnyunit

In this same context, the receipt of a certificateliploma
does not mark the end of an educational procedssimply
shows that the tools have been acquired to continuée cho-
sen path. Education truly is lifelong learning.

Much has changed since the time of ancient Grétgeu
will, Mr. Speaker, Prometheus, the forethinker ofitGreek
mythology, has morphed into Promethean boards. €T heer-
active whiteboards are now being used in over 46uofclass-
rooms in almost every Yukon school.

We take time in this week to celebrate innovatiivr.
Speaker, three rural schools and one high schoglkon are
piloting the use of iPads in classrooms this yédmost all
schools, as | mentioned, have Promethean boardtalzlea
There are two students this year in Watson Lake areausing
video conferencing to take physics along with gra@ehysics
students at F.H. Collins.

While the context of education, and therefore @guire-
ments, changed, the basic ideas remain the sanve.ddove
pass on and increase the knowledge we have asety§odow
do we enable future generations to contribute tosoaiety in a

remained strong
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meaningful way and ensure they are digitally literand ethi-
cal citizens; and in doing so, how do we help sostar econ-
omy?

Each year, Education Week features a series ofteven
encourage our interest in learning at all ages lemdls. We
take the opportunity to convey the message thatyeme can
and should be involved in learning, and to reachtouthose
who don’t know or who are afraid to ask about laagn

We will showcase not only the department’s works thi
week, but that of some of our partners in educatizisplays
will include everything from experiential educatitm appren-
ticeship, to First Nations programs and partnesshipd infor-
mation from our partners.

Mr. Speaker, universal free education was not away
standard in our world. It is a priority now for @bcieties be-
cause of the struggles of many people in the pdsty be-
lieved in the betterment of all by the empowermémbugh
education and we reap the benefits of their fordsig

At any age, education plays a great part in alllimes and
sometimes we take its principles and beliefs fantgd. In my
experience, all parents want the best for theildotm. | have
yet to meet a parent who didn’t think education w&awiority.
Education should embrace that commitment.

In the Yukon, the number of students achieving ssgds
growing, but, so too are the number of studentssystem is
failing: rural, First Nation students, at-risk ehién, and chil-

Education Week informs people about options tha ardren with disabilities. How we react and meet thelsallenges

available to them as learners. It lets people ktiaw education
is an open door and that they are welcome to comabiserve,
participate, ask questions and find out more.

This year the Department of Education will be hugtan
open house on April 19 from 4:00 to 6:00 p.m. & depart-
ment premises in Whitehorse. The school councitderence
will be held April 19 to 21 at the Westmark Hotetrl in
Whitehorse.

There are numerous events scheduled to take phlaare
the course of the week. A few examples for me toenanclude
the bridge-building contest that was held this pestkend at
Porter Creek Secondary School; First Nation cultuesk at
Selkirk Elementary; Promethean board informatiossgms at
Christ the King Elementary School; a skills qualifcompeti-
tion and alternative energy vehicle display, bdtlYakon Col-
lege; the Yukon Literacy Coalition presentationshat college
and the Yukon Writers Festival will be hosted atesal ven-
ues. | encourage all members of this House andasy mem-
bers of the public as are able to participate imesovay in the
Education Week activities being held across ouittey from
April 16 to 20. Thank you.

Mr. Tredger:
ficial Opposition in this Yukon Education Week tayptribute
to the students, the parents, the teachers andhémg other
people in our territory who are involved in educati

We are most fortunate to have a very skilled, dseéit and
dynamic group of educators. In this special weeg, extend
our gratitude to the professionals involved in Wide range of
education: elementary and high school teacherscatidmal
assistants, tutors, secretaries, bus drivers, gmllastructors,
public servants, early childhood educators and
governmental organizations such as Yukon Learn $kits
Canada. Their commitment to lifelong education #m@éhing
has a lasting effect on the future of our childasd our grand-
children. These professionals don't stand alonee fdmark-
able contributions of parents and volunteers whosischool
councils and boards, assist teachers in publicasheith ex-
tracurricular activity, who work with children aratults with
special needs through various non-governmentalnizgtons
is recognized this week. We extend our heartfedtnkis to
those many volunteers.

| am pleased to rise on behalf of the Of-

is vital.

Like never before, it takes a whole community tarkvim-
gether. There are no simple answers. Educationlearting
are about working together; it's about taking risksl taking
chances; it's about building relationships.

We have an opportunity in the Yukon. School communi
ties, First Nation leadership, parents, teachers @mcipals
have all made it clear they are willing to work etiger for our

o children’s education. Many financial advisors talkout the

value of compound interest and how money grows twes. It
is the same with education — small things grow &o Hig
things: every life changed; every lesson taught ksadned;
every moment in a child’s life compounds over tirdesuc-
cessful child is productive and resilient and psgsiety bene-
fits many times over. We take this moment to celebrand
acknowledge our successes. But continuing succdbglev
pend on all of us — each and every Yukoner — rgllip our
sleeves, innovating and doing the work.

Let us celebrate the relationships, the partnesshipe
dedication of all those who have made educatioir ffession
and vocation.

Mr. Elias: | rise today on behalf of the Liberal caucus
to pay tribute to Education Week, from April 1626. Educa-
tion Week is an excellent time to focus on the ingace of
education and to raise the awareness of many edoabbp-
portunities available to Yukoners. This year’s tleeis “Cele-
brating Innovation”. This week is an opportunity higghlight
the important role education plays in shaping ttere of our
young people and, in turn, our territory. Throughthe week,
there are many activities and events creating aweaseof the

noneducation opportunities in each and every Yukon roomity.

One of note is the skill qualifier competition bgimeld at
Yukon College in the trades wing, with students apgren-
tices competing in a variety of skills, trades aedhnology
disciplines. They are vying for a spot on Team Yukanhich
will represent the territory at the L8 nnual National Skills
Competition in Edmonton in May. Victors from ther&onton
competition could qualify to represent Canada a& ##"
WorldSkills Competition in Leipzig, Germany in Jut(13.
Also, at Yukon College, the students in the Skitsnada
automotive skills club are working on an alternatienergy
vehicle created in the north. They are in theahtages of the
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transformation of a gasoline vehicle to an electgbicle. It's

also important to note that this year's Youth Remiént debate
will take place on Friday, April 20 — and if I'veigtaken my-

self, 1 will correct the record at a later datethie Yukon Legis-
lative Assembly. You also may view the debate i@ public

gallery.

Education is a lifelong learning experience. Ealtdcor
youth is unique, and we must develop that uniquebgsgiv-
ing them the essential tools, skills and'2&ntury technology
to help them develop their full potential. Throughthe terri-
tory — in Pelly Crossing for instance — there’sedebration
of Northern Tutchone culture. In Watson Lake, therthe
Ukrainian egg decoration workshop and the Art Gull&
Fancy Pants Day. The Yukon Literacy Coalition inaibxe
play and creative workshop is going to be happeegirary day
from 10 a.m. to 3 p.m. In Carcross community schbele is
the Jeopardy-style trivia contest going on. Theth&s Yukon
Writers Festival being held in Haines Junction. rEfe the
science and art fair and a leadership day being helthe
Robert Service School in Dawson City.

| would be remiss if | didn’t mention what is happ®y in
my home school, the Chief Zzeh Gittlit School ind@Zrow.
They are going to be having family fun nights eacll every
night during this week as well.

We encourage all Yukoners to get involved and dttame
of the many open houses or participate in one ef rtfany
workshops being held throughout the Yukon.

Mr. Speaker, one of my passions is the developraedt
implementation of sports academies in our publiacation
system here in the territory. They have provendaiccessful
in many jurisdictions around the world and have ¢nelorse-
ment of dozens of universities, including Harvard.

From my own experience, Mr. Speaker, | used to ¢iue
on the OIld Crow Flats from March until June, urgdproxi-
mately age 13. | was home-schooled in an 8x10 gnimy
grandmother. When | couldn’t go, she would say, Uyt to
go to school now. You can't come back here,” beedusas
entering junior high. She said, “You tell those jpleoyou have
a Crow Flats paper and that it has value.” Thoselskiof
things, from my experience, are important, and thas to
land-based experiential learning. Those types iofgthare im-
portant.

During Education Week we celebrate teaching excedle
and student achievement as they engage and entbeacew
technologies of the 21st century. Our student©déy will be
our leaders of tomorrow, Mr. Speaker. They are foture.
Thank you.

Speaker’s statement

Speaker:  Just so you can keep your records straight
unfortunately, | didn't get the message out to ghedy. We
were unsuccessful in getting enough applicantsterYouth
Parliament, as a result of all the other activitiest are going
on in Education Week and all the other things stislevere up
to. We will be trying again.

In recognition of Volunteer Week

Hon. Ms. Taylor: Mr. Speaker, | rise to pay tribute to
volunteers as people across Canada come togetlcetetorate
National Volunteer Week, April 15 to 21.

This year, the theme is “Volunteers: Passion, Awxtion-
pact.” Yukoners, me included, recently experienttel Arctic
Winter Games and the huge impact volunteers hadhen
games in March. Games such as these could not bese
hosted if it weren't for the 2,000 individuals pluéo donated
their time and tremendous efforts in so many, werivays.

Mr. Speaker, going into it, Yukon was confidentttie
could host the games because our volunteers hawe itlbe-
fore and before that, and we know that they'll stepvard to
do it again. That's what makes volunteers one dforis most
important resources. Their work greatly extends tvgwvern-
ments and non-profit organizations can accomplisteims of
assisting those in need, helping our children #alrer beautify-
ing our green spaces.

Volunteers support the cultural, recreational apdrting
events we attend and patrticipate in. They keepafes sy pro-
viding emergency services and support in timesrisfsc With
the help of volunteers, we have year-round accessiusic,
dance, film and theatre festivals. We have bikay®l mara-
thons, ski loppets, curling, hockey, softball, ahé list goes
on.

[Member spoke in French. Text unavailable.]

Volunteers play a critical role in Yukon’s tourissnd eco-
nomic development. Organizations in the territosych as
Special Olympics, Northern Film and Video Indusiysocia-
tion, Yukon's First Nations Tourism Association, darthe
Klondike Visitors Association all rely on the leaskip and
dedication of many volunteers.

For the last 30 years, as an example, volunteeve ha
worked tirelessly to build and develop the Yukaenitophonie.
Every year 300 volunteers give an estimated 7,50@shof
their time to the various francophone organizatiand their
activities.

[Member spoke in French. Text unavailable.]

Whether they are young, whether they have families,

whether they are older, are workers or retired —nmatter
what their backgrounds, Yukon volunteers are athtbart of
our many communities. Acting together, volunteerkenour
communities healthier, more active, more vibraacpk to live
for all of us.

[Members spoke in French. Text unavailable.]

Mr. Speaker, volunteers also make our communitiés. s
We all live better knowing that there are wellsted and
equipped volunteers to provide emergency medicalices,
volunteer fire departments and search and resaveess For

—all these reasons, it's very important to taketiime during this
week and all year-round to recognize Yukon volurgeer
their incredible commitment, their tireless actiamd the phe-
nomenal impact they have on our communities. A degani-
zation is Volunteer Yukon and over the last decatsunteer
Yukon has played an instrumental important roleniatching
volunteers to organizations, helping organizatisesognize
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their volunteers and providing resources for vadentmanag-
ers, including skill development.

The Yukon government is very pleased to have pexvid
funding to Volunteer Yukon since 2004, and we aqumi to
provide that operational funding, as seen in tleiar\s budget.
This year is Volunteer Yukon’s fanniversary and our oppor-
tunity to thank all the volunteers, board membes staff who
have worked and have been a part of Volunteer Yuhkathe
last decade. Volunteer Yukon’s Ml@nniversary open house is
being held tomorrow in honour of the volunteers whave
built this organization.

I'd encourage all members and the public at laogattend
the event as an opportunity to thank the bureauhfeir work
and to help them celebrate. | understand that tisev®lunteer
Yukon staff within the gallery today, and | invitdd members
of the House to join me in a round of applauseMolunteer
Yukon and for Yukon’s volunteers, who make sucteay/nm-
portant, positive difference in our lives and ie thell-being of
our communities.

Applause

Ms. Stick: On behalf of the Official Opposition, | rise
today to pay tribute to National Volunteer Week,riRA5 to
21. The contribution of volunteers generates sulisiabene-
fits for organizations, individuals, communitiesdasociety. In
Canada, it is estimated that we volunteer twodrillhours —
that, from 12.5 million persons, or 45 percenthef population.
In the Yukon, we enjoy a very high number of vokers of all
ages and from all walks of life, as we saw with tbeent Arc-
tic Winter Games.

Volunteerism impacts every aspect of our lives, thbeit
is recreation, health, education, social servioeshe arts. All
of us have been or still are volunteers, whethés for our fa-
vourite sport, assisting our churches, in our ¢bibds schools,
working on a council or a committee, or in dedicatito a
cause.

Special mention and thanks should be made to aineil
volunteer firefighters and ambulance attendantsyTvolun-
teer to save lives and property and are extrenmapoitant to
those in Whitehorse and the rural communities é¥bokon.

There is economic value to the work of volunteessita
supports our economy. All of our non-governmentaoiga-
tions need volunteers to help provide service. MEBOs are
managed and administered by volunteers. Establigisiiu-
tions such as schools and hospitals rely on voluatas well. It
is estimated that the economic value of volunteeiis Canada
is as high as $14 billion. While the need for voaers is grow-
ing more and more, there seems to be fewer availadtause
of our busier ways of life. We rely on these vokettorganiza-
tions to be creative and to use their volunteefigieftly, to
develop innovative ways to recruit new volunteerd # retain
and reward volunteers so they stay involved.

Organizations are responding well by offering séort
commitments, group sharing of work, references dareer
building and providing valuable training for futupaid work.
Efforts are being made to encourage more youth yanohg
adults to volunteer. In the forefront of these t@rajes is our

own Yukon Volunteer Bureau. The Volunteer Bureauhe
Yukon contact for other national volunteer orgati@as and
support networks. In response to their goal ofraftgservices
to voluntary organizations throughout the Yukoneyhlist
available volunteer opportunities, provide free extiging,
space for meetings, and have a library of resouresy pub-
lish a community calendar of events. The Voluntareau has
offered training, which has been very productivesigpporting
volunteer organizations in covering a range of scisj such as
budgeting, liability and evaluation techniques. Sdeservices
are well received by local volunteer organizatioasd we
thank them for all of their efforts.

| am pleased to join all members in this Houseeirpgniz-
ing the energy and commitment of our Yukon volurgewith-
out whom our quality of life would be so much le3hank
you.

Mr. Silver: | rise today on behalf of the Liberal cau-
cus to pay tribute to National Volunteer Week, Afib to the
21, and | extend our thanks and tribute our Yukolunteers.

The 2012 National Volunteer Week theme is, as men-
tioned, “Volunteers: Passion, Action, Impact.” Thigar's
theme highlights the vital contributions that vdkegrs make to
communities across Canada. Volunteerism is a dehtesad in
the social fabric of Canadian life. In today’'s sigj we depend
on our volunteers now more than ever. These voluatgive
of their time, their energy and skills to the bénef the com-
munity services, to shelters, to hospitals, foodksa service
clubs, sports teams, environment, political movesetisaster
relief, international aid and development ageneied art and
culture scenes, just to name a few from my communibtese
volunteers represent every walk of life — profenais,
homemakers, students, retirees — as well as evgeyaad
cultural group. We celebrate and acknowledge timese and
women and young adults who selflessly give of thieie and
talents with no expectations of monetary rewardhi thou-
sands of organizations across Canada, to help iraghe well-
being of their communities. As volunteers and akoners, we
have a strong tradition of volunteerism. Many of wgital pro-
grams and services in the Yukon rely on voluntegand their
genuine compassion for the well-being of otherstotlighout
their volunteering, they connect with and suppbsitt fellow
Yukoners on a daily basis by responding to the ileadmakes
each of our communities unique.

The world of volunteerism is essential in maintagi
healthy, dynamic communities at home and aroundntbréd.
This week is about taking time to recognize theddible con-
tributions of Canada’s volunteers. In Yukon, weogtze our
volunteers for the contributions that they makeotw way of
life and, in doing so, making the Yukon a bettexcgl to live. It
is the tie that binds in my community and | woultj like to
say thank you to the volunteers. We really apptecd of the
work that you do. Thank you.

Applause

Speaker:  Introduction of visitors.
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Speaker’s statement

Speaker:
Chair would like to remind all members once agafntte
proper procedures regarding this item on the dailtine. On
Thursday, April 12, the Minister of Highways and bifta
Works tabled draft regulations on government fgcilise,
made pursuant to tHeénancial Administration Act. The minis-
ter prefaced the tabling of the document with ¢erteom-
ments. Such comments are not in order. As the Qhfairmed
the House on April 5, 2012, with regard to docuragabled by
the Leader of the Official Opposition, when membtable
documents, they are to restrict themselves to inifog the
House of the title of the document and, if appllealthe au-
thority under which the document is being tablédhé docu-
ment has no title, the member may offer a brief-political
description of its contents. | thank all membenstfeir atten-
tion.

Are there any documents or returns for tabling?

Are there any reports of committees?

REPORTS OF COMMITTEES

Mr. Hassard:
port of the Standing Committee on Appointments tajdvi
Government Boards and Committees.

Speaker:
presentation?
Petitions.

PETITIONS

Petition No. 3 — response

Hon. Mr. Cathers: | rise today to respond to Petition
No. 3, which was presented to this House on Ma&hThe
subject of Petition No. 3 was the oil and gas regfer post-
ings in the Whitehorse Trough, which was under e@vie-
cently.

In responding to the petition, | would again ndiatf as |
stated when the Yukon government received the stgfioe
postings, the request came as a surprise, and @edtade-
cided whether or not any oil and gas rights forlevgiion be
issued in the Whitehorse Trough area.

The process for review of a request for postingsetsout
by regulations under the Yukddil and Gas Act and it gives
companies the ability to nominate areas, after wigovern-
ment does a technical review and a 60-day publisuaitation.

Following that technical review and public constitia,
the government needs to decide whether to allow icall of
the areas, some of the areas, or none of the asadndicated
at the beginning of February, all three optionseneging con-
sidered by the government and were out for bothrieal re-
view and public feedback.

Public consultation is now complete. What we hesuttiat
there are a lot of Yukoners who have concerns arabtgpns
about oil and gas exploration and development e \White-
horse Trough at this time. The government is goingonsider
the many questions and issues that were raisethelr2011
election campaign, the Yukon Party talked aboutaoitl gas

Any there any other committee reports for

development in north Yukon and southeast Yukon.didenot

Prior to tabling returns and documents, thetalk about the Whitehorse Trough or have a positioit, since

we did not expect interest in the area. The pdgyilof oil and
gas development in the Whitehorse Trough was mat,i@not,
part of our plans for meeting the energy needs okoviers
during this mandate.

This public consultation was our first real oppaoity to
hear from Yukoners their views on the possibilityt and gas
rights being issued in the Whitehorse Trough.

Regulations under the Yukon®il and Gas Act allow
companies to request the opportunity to bid for asid gas
rights and government then needs to decide whao @bout it.
We thank everyone who participated in the publicstdtation,
including those who signed a petition that wasedhbh the
House. As | announced last Thursday, our decisioithe oil
and gas request for postings is that the Yukon igowent is
not going to issue oil and gas rights in any of 1Rerequested
areas. The process has now concluded.

In concluding my response, | want to again tharif sif
Oil and Gas Resources who led public consultatanafl the
work they did related to this request for postingsvant to

| have for presentation the second re-thank other staff of Energy, Mines and Resources partici-

pated and assisted in that process. | thank thérforatheir
service, both to the government and the citizerth®fyukon.

Speaker:  Are there any petitions to be presented?
Are there any bills to be introduced?
Are there any notices of motion?

NOTICES OF MOTION

Mr. Hassard: | rise to give notice of the following
motion:

THAT this House urges the Government of Yukon to-pr
vide land in phases 1 and 2 of the development bfsié¢
Bend subdivision to Habitat for Humanity for therpose of
future construction with a commitment for land &milar de-
velopments in future stages of Whistle Bend.

| also give notion to the following motion:

THAT this House urges the Government of Yukon te es
tablish a tax credit for parents or guardians dficbn involved
in music, arts or tutoring.

Ms. McLeod:
motion:

THAT this House urges the Government of Canadanto e
sure that Yukon citizens continue to have accesSBG& AM
Radio and CBC TV by requiring the Canadian Broatilcgs
Corporation to provide AM radio service by reloagtiits
Whitehorse tower and continuing to broadcast CB@i&k&®ne
on the AM 570 band, and requiring the Canadian &casting
Corporation to continue to transmit CBC TV in bdEhglish
and French in the Yukon.

| rise to give notice of the following

Mr. Tredger:
motion:

| rise to give notice of the following
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THAT this House urges the Government of Yukon tbyfu
implement all recommendations in the Auditor Geherdanu-
ary 2009 report on Public Schools and Advanced &iilue by
the end of this fiscal year.

Ms. White:
tion:

THAT in this International Volunteer Week, this Hsau
urges the Government of Canada to recognize they inane-
fits to Canada and the Yukon realized through thlenteers in
Katimavik by continuing to finance the organizatiahits cur-
rent level into the future.

| rise to give notice of the following mo-

| also give notice of the following motion:

THAT this House urges the Yukon government to pievi
an update on th€limate Change Action Plan goal of produc-
ing an extensive study of the Yukon’s transportatgector,
responsible for two-thirds of Yukon’'s greenhouses ganis-
sions, and outline the specific measures it wiketéo reduce
emissions in this sector.

Mr. Elias:
tion:

THAT this House urges the Minister of Educationuto-
dertake an official review of the department’s ppliegarding
the secondary school students’ travel subsidy edates to the
isolated community of Old Crow, Yukon.

| rise to give notice of the following mo-

Mr. Silver:
tion:

THAT this House urges the Minister of Health anci8b
Services to work toward an expedient, thoughtfd anduring
resolution to the labour issues at Many Rivers Gellimg and
Support Services Society so that the organizatiap raturn to
its important work, particularly in light of limitemental health
services currently available in rural Yukon comnti@si.

| rise to give notice of the following mo-

Speaker: Is there a statement by a minister?
This brings us to Question Period.

QUESTION PERIOD

Question re: Peel watershed land use plan

Ms. Hanson: Prior to and during the election, the
Premier said that it would be irresponsible to egprany opin-
ion on the recommended Peel land use plan beforencmity
consultations began. After the election, the Manigif Energy,
Mines and Resources repeatedly told this HousetlleaY ukon
Party government wants to take a different plamht® public
for consultation and we all saw the government's. ad

In addition, the minister responsible has told thise on
numerous occasions tiNorth Yukon Regional Land Use Plan
is the template that the Yukon Party is looking feran ap-
proach that is completely at odds with the uniqatire of the
Yukon regions. The Yukon Party has had seven yeasignal
their preference for the Peel. Why have they waitetl now
to tell the public their real plan?

Hon. Mr. Cathers: It's very interesting to hear the
statements made by the Leader of the Official Opipos She
is once again coming forward to the House with rimfation
that does not accurately reflect the facts. | waddin remind
the member what we in fact said in the election gagn. We
criticized the proposed plan. The Premier was aaiti the
Yukon Party was critical of the Leader of the NDidahe
Leader of the Liberal Party for supporting the pkmd we
talked about our commitment to seek a final plaat fhrotects
the environment and respects all sectors of the@ug.

In fact, what | have indicated previously to theude —
and will again indicate — is one of the suggestithz we are
making is that we believe that some of the worktaimed
within the North Yukon Regional Land Use Plan may be a bet-
ter model.

We think that the North Yukon planning commissiad d
an excellent job on the work that they did and wimphasiz-
ing the fact that we appreciate what the Peel \Bhtst Plan-
ning Commission did in their review and in theiroposed
plan, we also, in proceeding forward with the fiatges, have
to recognize that where there may be room for iwgmuent, it
is government’s obligation to propose modificatigniselieves
would be improvements and to seek public feedbaclithat.
Again, we have, and will continue, to follow thendl agree-
ments and the process laid out under Wmbrella Final
Agreement with First Nations.

Ms. Hanson: Mr. Speaker, last week, Yukoners were
pleased to see the Yukon Party government respgoadpiosi-
tive way to their legitimate concerns about theamitl gas dis-
positions. Public consultations are meant to aktiaogue and
the expression of options, not closed conversatibaiing one
party’s political line. Now, we’ve got the Premiadmitting,
and | quote: “What I’'m saying is that we had a posion the
Peel and we didn’t have a position on oil and gas.”

So first the Yukon Party didn’t have a positionenhthey
did; then they didn’t; now they do. Mr. Speaker,Kgoers ex-
pect the government to be forthright. My questisrithierefore
quite simple: Will this government guarantee that final pub-
lic consultation on the Peel plan will include tieeommended
Peel land use plan as written by the commission?

Hon. Mr. Cathers: Again, what we have once again
before the House is not only the Leader of the NDRing up
with, at best, cherry-picking elements from histagd, at
times, coming forward with information that is sitpmot re-
flective of the facts, but the fact that | wouldiqtcout the NDP
spent most of the last couple of months telling dfudes that
the Yukon government was pushing for oil and ggdaation
in the Whitehorse Trough when that was absolutegpiirect
and not factual.

Again, as the Premier noted the other day, the Wukarty
did have a position on the Peel watershed plan,irdicated
both in my response to the petition and in annmgthat we
were not going to proceed with disposition of aitlagas rights
in the Whitehorse Trough area at this point in titvie did not
have a position on the Whitehorse Trough. We hdkeda
about oil and gas development in north Yukon anémi gas
development in southeast Yukon. We entered intd libe
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technical review and the public review of that resfufor post-
ings of oil and gas rights, wanting to hear whatpbe’'s opin-
ions were. During that opportunity for public feedk and
based in large part on what we heard from the puhble did
not proceed to the next stage and ask for bidoifoand gas
rights in the Whitehorse Trough area.

So, again, Mr. Speaker, contrary to what the Leafi¢he
NDP likes to say, we do follow the public consutiatprocess,
and we will continue to do so. We will also conento reflect
our election commitments and follow those and hortbose.

Ms. Hanson:
Yukon Party government does not like the demoalficde-
veloped recommended Peel land use plan. The laadtas-
mission established by the First Nation final agreets had
people appointed by both First Nation governmemd the
Yukon government. The Yukon Party government hatham
ous opportunities over the past seven years taatelithat they
wanted the plan to be fundamentally changed. Thdyndt.
Many Yukoners have said they like the plan and tvapt the
final round of public consultation to reflect whatas said.
Again, this is a straightforward question about deracy and
openness. Will the minister confirm that the recaenaed Peel
land use plan, as written, will be included in Heenarios used
for public consultation?

Hon. Mr. Cathers: Again, another example of the
Leader of the NDP not reflecting the facts. Thedeazaof the
NDP just stood here and said that the governmehhaoli make
its views known earlier. | would point out to thember oppo-
site that as early as 2006, the Yukon governmeobwaged
the Peel Watershed Planning Commission to lookatplan
developed by the North Yukon Planning Commissiot idien-
tified that we believed some of the mechanisms toals
within that plan represented a better approacimianaging the
Peel area than what the commission came up withagain,
that was six years ago. The Yukon government hasisently
indicated our belief that the plan should be batanand that,
again, as | indicated, we stated during the 20&ttiein cam-
paign and will state again: It is our commitmensezk a final
plan that protects the environment and respectseafiors of
the economy.

Again, as | mentioned to the member opposite, driibe
reasons that we believe that some lessons carabeete from
the North Yukon Regional Land Use Plan is that that plan man
ages the environmental footprints from all usersmf all in-
dustries in a fair and equitable manner, and wengend the
commission for the work they did in that. We wijaan con-
tinue to follow our obligations under chapter 11tbé final
agreements in concluding the remaining stages ef Rkel
planning process.

Question re: Oil and Gas Act review
Mr. Tredger: | would like to thank all Yukoners for

their involvement in the recent oil and gas disfosireview.
This is an example of democracy in action whereithgor-
tance of each voice was heard loud and clear, anlld like
to thank the minister opposite for having the cger#o listen
to Yukoners. Now this government has an increddgportu-
nity.

The government has noted during the oil and gasiqub
review that they wish there had been this levehtdrest when
the Oil and Gas Act amendments were undertaken in the sum-
mer of 2009. The public is fully engaged, so nothistime for
further public input and involvement.

Now that the opportunity is here, will the Ministef En-
ergy, Mines and Resources begin a public dialogueraview
of theQil and Gas Act, its regulations and processes?

Hon. Mr. Cathers: Again, as | have indicated to the
Member for Mayo-Tatchun before in past Questiorid@srin

It is becoming abundantly clear that thethis Assembly, in fact, we are reviewing the regales under

the Oil and Gas Act and determining where there may be some
improvements that can be made. That work is beargedight
now by officials. Of course, a significant amourftticme and
resources recently within that branch — due tdintited size

— was spent on managing the recent review of thaast for

oil and gas postings in the Whitehorse Trough aXxemv that
that process is concluded and there are not goig tany dis-
positions in the Whitehorse Trough at this timetHar review

of the oil and gas regulations will take place.

Mr. Tredger: Mr. Speaker, the minister says he was
surprised by a request to explore for oil and gathe White-
horse Trough. He’s surprised? Now | am concerneae T
Yukon Party government has spent thousands of pdbliars
over many years on trips to China, and hostingslapiarties in
Vancouver, Calgary and Whitehorse. The messagebbas
loud and clear: The Yukon is open for businesss Huvern-
ment has been inviting the largest, most powerfdustry into
our backyard and when they come, they are surgised

The Premier said they had no plan, so they listéadtie
public. We are flying by the seat of our pants.sTikiour back-
yard, our home, our wilderness and our life. Wik tminister
show leadership on this file, fully engage the i an open
process about the development of oil and gas irYthen and
make land use planning an immediate priority?

Hon. Mr. Cathers: Out of that last little speech by the
Member for Mayo-Tatchun, the only thing that | agreith is
that the NDP is flying by the seat of their pamtaould point
out in this that the member has made some faidpificant
assertions about government's approach that rdallgot line
up with the facts. The Government has not, cegahh politi-
cal level, to the best of my knowledge, at any poirtime — |
know that | certainly have never gone out and eraged the
oil and gas industry to consider the Whitehorseugip which
the member seemed to be asserting was the casehawe
talked about and the Yukon Party, as a party, cdtachio our
support for responsible gas development in theeb#hiat the
Eagle Plains area and Southeast Yukon both previpheficant
opportunities. Again, if the member were to talkthe First
Nations in those areas, | would think that it ig ta say that
both the Vuntut Gwitchin First Nation in north Yukand the
Liard First Nation in southeast Yukon see therenpeignifi-
cant opportunities for their citizens and for Yukeos from re-
sponsible development of those oil and gas ressurce

Again, what we have talked about is responsibleues
management, including responsible economic opptigsn |
believe my time is running out in this response) smok for-
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ward to hearing what will come in the next questimm the Is the Minister of Education familiar with this tymf pro-
NDP. gram?

Mr. Tredger: The minister says he was surprised by  Hon. Mr. Kent: | thank the member opposite for the

the request for disposition. Again, | say, “surpd®? That is
not the response Yukoners were hoping for. Foraipalfuk-
oners spoke and the Cathers-Pasloski governmerd tmtheir
senses. Where is the strategy? Really, all | armmgsk some-
thing quite simple: let us engage with all concdrparties —
First Nation governments, with all Yukoners — aregfjin an
open and public process about how we as Yukondisuse
and develop our territory’s oil and gas depositsnet behind
closed doors, but open and public.

Now will the minister seize the opportunity preszhto
him, begin a very public engagement on oil andigdke terri-
tory and move forward on land use planning?

Hon. Mr. Cathers: Mr. Speaker, | thought that you
might be reminding the member not to refer to meamkey
name, no matter how humorous that might be.

Again, what | would point out in response to thenmher’s
comments — some of the level of rhetoric that tHaPNhas
engaged in on this oil and gas request we're ppstire asser-
tions they've made, the claims they've made hawalyeto
some extent, led to fears, concerns and miscomceptby
members of the Yukon public that really are nophélat this
stage.

As | have mentioned to members, we took the inpunf
Yukoners who had concerns, fears and, in some csisgsly a
lack of support for oil and gas development in ‘tbitehorse
Trough at this time. We provided the opportunity feem to
give us their comments, and we did listen to thosmments.
We made a decision that is reflective of what warti€from
Yukon citizens on that.

As far as theOil and Gas Act goes, and what | have to re-
mind the member of, is in fact, there was fully opmnsulta-
tion under theDil and Gas Act related to potential changes in
the past. If we make changes to regulations irfuhee, | an-
ticipate that there will be further public constitta, and we do
intend, as | have stated before in this House rbwige more
information to citizens as oil and gas developmiennorth
Yukon and southeast Yukon proceeds forward in azouare
with what rights are in place at this time.

| believe I'm out of time at this point, but we dlontinue
to engage with the public.

Question re:  Hockey Canada Skills Academy

Mr. Elias: It's Education Week. Many Yukoners
know what the power of sport does for their chitdesnd how
sports contribute to a healthy community, buildsgid citi-
zens and the direct relationship between acadechiewement
and the participation in the game of hockey anckogports.
The Hockey Canada Skills Academy program is a pmogr
offered in over 120 schools across our country iatsl avail-
able to any student, male or female, regardlesskif The
primary outcome of a hockey academy is to enhanstua
dent’s confidence, individual playing skills andfsesteem and
to provide opportunities in both academics andesits beyond
the primary and secondary school system and aahe time
make efficient use of arena facilities during sdhaurs.

question. I'm very familiar with this type of pragnming. My
nephew attended a sports high school in Calgay,| &elieve
the Minister of Economic Development completeddriade 11
studies at a sports high school in Montreal, ad. Wet very
familiar with this type of programming, and I'm alsery sup-
portive of this type of programming moving forward.

Mr. Elias: Well, that's a positive note, Mr. Speaker.
The main premise of the idea is to get the studemtart rate
up to a certain level for a certain period of timehe morning.
Then they go to school and learn mainly acadermahe af-
ternoon. The important aspect here is also to reffi@ent use
of our arena facilities during school day hoursotlghout the
Yukon communities that have those facilities. Her¢he terri-
tory, we have a sports legacy fund, a kid’s re@eatund, the
Aboriginal Sport Circle and of course, Sport Yuksn, we do
have a solid base of support to work with.

Will the Minister of Education exercise his auttprinder
section 6(1)(b) of th&ducation Act and give the green light for
the implementation of a Hockey Canada Skills Acagldrare
in our territory?

Hon. Mr. Kent: As | mentioned in my previous an-
swer, this is something that I'm very supportive \&fe have a
number of elite athletes in our high school systerd beyond
that, as witnessed last week by a tribute to MchzBell, who
is going to the London Olympics. This past weekendumber
of us attended the Special Olympics Yukon banqaeet in the
Whitehorse, where we found out another young Yukolui-
chael Sumner, will be attending the World Specighics in
South Korea this coming year as well.

There are a number of other programs. While | retstie
fact the member opposite is referring specificatiynockey, |
think we can look beyond just hockey, Mr. Speakéhink we
can look to cycling, to cross-country skiing, tguie skating,
to swimming. | know the Premier’s daughters are reme of
his daughters, for sure — is attending universityhie United
States on a swimming scholarship. | think that ehikespect
that this question is specifically related to hggkethink we
can do even a little bit better than that as we eap with a
solution that works for Yukoners. | am interestedhéaring not
only from the sports governing bodies, but alsopgheents of
the students as we look to develop a program tloaksvalong
these lines.

Mr. Elias: | will get to the reason | am advocating for
the hockey academy, but it is also important teeribat this is
not for elite athletes. It is for kids with all #{devels. This type
of sports program has been proven to work in mamigdic-
tions, and it doesn’t have to be just hockey. Thesvimming,
skiing, running, cycling, soccer and many otherrgpthat are
used in these programs, as the minister said; henvévam
advocating for a hockey program as a beginningalee the
academies and the curriculum are already set upeatab-
lished elsewhere. | actually attended one of tregs®ts pro-
grams in Victoria, B.C. recently and the parentskepvery
highly of it. In our territory we have issues wittendance; we
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have issues with graduation rates; we have issitbsswccess
in academics between rural Yukon and our capitgl tibe-
lieve it was Manitoba that conducted a pilot projlst year
and the results were astounding.

Will the minister support the set up and the impeata-
tion of Hockey Canada Skills Academy pilot projadthin our
public education system in our territory?

Hon. Mr. Kent:
models out there regarding hockey and the hockagleany —
as | mentioned in my first answer, my nephew alsended a
sports high school where he was a downhill skierttgre are
models beyond just hockey that exist in other flicsons. Of
course some of the programs that we offer herdén\tukon
currently, such as the CHAOS 9 program, the exptalke
learning programs of Wood Street Annex, also aifesharts
and design program at Porter Creek — and | know tiha
Member for Vuntut Gwitchin asked my predecessorualbais
very matter — | believe it was in 2009. At that éirthe previ-
ous minister mentioned the experiential educatimym@m, the
land-based learning in Old Crow which has beeremé&ndous
success, one referenced by the Chief of the VuBtwitchin
First Nation at the Yukon Forum that | was ableattend last
Friday.

While | cannot make that specific commitment to gpt
that pilot project right now, | will make that conitment to
work with sports governing bodies, and parentstaadhers to
look for a model that will work here in the YukoRerhaps
hockey is the model; perhaps not. As | said, tteeesimilar
programs set up in many other jurisdictions thatkwo

Question re:

Mr. Silver:
tribute Education Week. Students and educatorshailtaking
part in activities this week to celebrate succaséukon educa-
tion. They will also be examining how teaching dadrning
initiatives can improve our public schools and othestitu-
tions. For our children to do well in school, theged to be
ready to learn. For children with mental healtluéss this is a
great deal harder. This year's budget includes RIOUD for
mental health youth treatment centres. Could thaid#r of
Health and Social Services please tell us if thabey includes
programming to help children with mental healthues suc-
cessfully navigate the school system?

Hon. Mr. Kent:
only on the Minister of Health and Social Serviceshalf, but
as Minister of Education: As most members will knavhen it
comes to issues of learning and mental healthethes transi-
tion times from preschool to kindergarten and ttleoughout
the elementary school and then, of course, grauyatigh
school and beyond. So this will be something thean bring
up with the Minister of Health and Social Servitesaddress
the question from the Member for Klondike.

Mr. Silver:
brought to light that there is no legal framewark youth men-
tal health services. Without governing legislatitve, warned,
children’s needs are subject to being ignored tiegjservices
are used improperly, and the system lacks accoilityafhe
Health and Social Services minister at the timenaokedged

Mental health services for youth

this gap, but said that there were many other andash re-
quired the government’s attention.

Has the new Minister of Health and Social Servioes
viewed the legal framework for youth mental heatthd will
he be following the advocate’s recommendation twetisp
such legislation?

Hon. Mr. Cathers: I will have to defer some parts of

With respect to the fact that there arethat answer to the Minister of Health and Socialviges to

respond to the member and get back him at a |ater with
specifics.

What | would point out to the member is that intfdds
government has taken significant steps to expandtahe
health, including specifically providing a youthinitian. We
have expanded the services in rural Yukon with paeitions
that have been provided there. There has beercesase from
one psychiatrist to three psychiatrists and ane@me in the
resources of mental health services. A number gfsshave
been taken. We certainly recognize the importafi¢ki® area.

As far as some of the specifics, in response tdvtember
for Klondike, we’ll have to commit to getting batk him at a
later date or rather | will ask the Minister of Hieaand Social
Services to get back to the Member for Klondike.

Mr. Silver: Families with children with mental health
issues face significant challenges. If their clalddon’t receive
the support and services they need, they are Umltkedo so
well at school. They will miss out on opportuniti@sdevelop
key skills for further education, for careers and taking part
in our communities. Parents tell us that they hiavéight for
services and that bureaucratic obstacles add greathe al-
ready significant challenges of raising a child hwinental
health issues. Moreover, disenfranchised familiesy rrack

Members of this House rose earlier to knowledge and resources to advocate for their i@ildvithin

the mental health system.

What can the acting minister do to better help pare
navigate the system and access services that ttielken
need?

Hon. Mr. Kent: Again, some aspects of the Member
for Klondike's question | can take up with the Miteér of
Health and Social Services and have him get badkntoat a
later date. When it comes to the paraprofessicgsdurces in
the schools, there are a number of paraprofessiesalirces in
any school, specifically educational assistants] trey vary
from year to year in response to changing needspendties.

Just to respond to that question, notggathing that | think all members on this sidethaf House

are very proud of is, shortly after taking offiezee were able to
take the 22 educational assistants and paraprofedsposi-
tions and move them from term positions into indeteate
positions, which will help an awful lot in the yetryear plan-
ning.

With respect to a guide that the member oppositkesp
about, it's something that came up for me recemtlythe
Whitehorse Elementary School Council meeting thatténded

Last year, the Child and Youth Advocate last week. | can let the Member for Klondike knomatt the

Department of Education, through our special pnogradvi-
sory committee, is working on setting up a resourcéelp
parents navigate the school system — parents airehi with
special needs, whether it's mental health needstt@rwise. |
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hope that that can be ready soon for presentatigratents to, oping in a rapidly changing north. Lloyd’s says el@pment is
again, help them navigate through the educatiotesys expected to reach $100 billion over the next dedadethat
. . “sustainable realisation of the economic opportasithat re-
Question re:  Climate change sult from these developments depends on strongila®gy

. Ms. Wh'te.: Tackling climate change is arguab'ly theframeworks and corporate environmental stewardship”
biggest, most important challenge we face as a huspacies. Lloyd's says that there are a lot of uncertaintiesowledge

De§p|tei:1 thebgrovvtlh 9f our knli)wledge of c,||mate. qig&;nreil gaps and infrastructure vulnerabilities in the hdhat add risk
action has been elusive. We know we can't contimurefossi when undertaking significant industrial activity.

fuel addiction. It's a suicidal path. But collealy, we're just Can the government explain how risk managemerthen

not getting off the path _quk enough. Thg Yukorvego- context of climate change, is guiding the governt'sedeci-
ment’s Climate Change Action Plan, released in 2009, speaks sion-making on industrial development?

of the need of a comprehensive response to cliofarge that Hon. Mr. Dixon: The first goal of the Yukon gov-
is incorporated into all levels of government deexismaking. ..\ ent's Climate Change Action Plan is enhancing our

How is a comprehensive response on .cIimate chalegagb knowledge and understanding of climate change. Ehathy
reflected in all Igvel§ of government degsmn-rm?doday. ., this government has invested significantly in thekdn Re-
Hon. Mr. Dixon: To answer the member OppoSIte’s goo 0y Centre and the Yukon Cold Climate InnovaGentre

q‘%GStiO“' the way thgt climate change is beingllievsttip the to better understand the realities of a changingnhp#ost re-
mind of government is through the development ef@imate gime in Yukon, as well as the overarching effectlonate

Change Secretariz?\t. ' change in the north.
That secretariat was developed by the previous Nuko | osiments like that build our understanding oimete

Party government and was really tasked ‘_N'th m_ak;mn@_ the change and climate change science, which allow usake
government, throughout the departments, is awaits aeftions decisions about development in the north

related to climate change and ensuring that goventrprac-
tices, both in terms of its own practices, as wasliits procure-
ment — procured services and products — all refiadton’s
commitment to combating climate change.

Ms. White: In the north, we have been responsible fotORDERS OF THE DAY
very few historic greenhouse gas emissions, bwg dould Hon. Mr. Cathers: Mr. Speaker, | move that the
change. Scientists say that massive amounts ofnlgoese  Speaker do now leave the Chair and that the Hassve into
gases trapped below thawing permafrost will likeBep into  committee of the Whole.
the air over the next several decades and willdpgeclimate Speaker: It has been moved by the Government House
change. Permafrost experts have said that theseeleheat- | eader that the Speaker do now leave the Chairtiaaidthe
trapping gases under the frozen ground may begebigctor  House resolve into Committee of the Whole.

Speaker: The time for Question Period has now
elapsed. We will proceed with Orders of the Day.

in climate change than the cutting down of fore3tsis sce- Motion agreed to
nario is of global concern. It's also of local cent in terms of
impacts on our infrastructure. We know the Depanimef Speaker leavesthe Chair

Highways and Public Works has completed a three-yahk
nerability assessment of government buildings ia #treas COMMITTEE OF THE WHOLE
where permafrost is thawing. Chair (Ms. McLeod): Order please. Committee of the

Can the Minister of Highways and Public Works sharewhole will now come to order. The matter before @mmmit-
with this House some details about his departmesttessment tee is Bill No. 40,Act to Amend the Financial Administration
on the thawing permafrost and our infrastructure] will he  Act. Do members wish to take a 15-minute recess?
table the reports? All Hon. Members:  Agreed.

Hon. Mr. Dixon: In terms of the specific project con- Chair: Committee of the Whole is recessed for 15
ducted by the Department of Highways and Public &ot  minutes.
don’t have the details at hand. But | can say thatwebsite
www.permafrost.gov.yk.caloes have a significant amount of Recess
information about Yukon’s work with regard to asseg our
vulnerability to permafrost degradation throughale terri- Chair: Order. Committee of the Whole will now come
tory. to order.

Adapting to climate change is one of the goalswof@i-
mate Change Action Plan. That is indeed being reflected in the
number of actions that are being taken by a vaodétgepart-
ments of government. A number of those activities avail-
able on-line, and | encourage the member oppositeview
those.

Ms. White: The major global insurer, Lloyd’s of Lon-
don, recently weighed in on the risks and oppotiesidevel-

Bill No. 40: Act to Amend the Financial
Administration Act — continued

Chair: The matter before the Committee is Bill No.
40, Act to Amend the Financial Administration Act. We are
resuming general debate on Bill No. 40.

Hon. Mr. Istchenko: I'd like to thank our support
from the departments for coming here today.



April 16, 2012

HANSARD

743

The Act to Amend the Financial Administration Act provi-
sion regarding public property — its purpose ishidp the
government balance two important responsibilitiBisese are
the responsibility to support people’s exercisedefnocratic
rights and fundamental freedoms and the respoitgitil keep
public facilities safe and accessible to all.

All Canadians and certainly all Yukoners treasune t
rights and freedoms we enjoy. As part of that, Yaeks expect
to be able to use public spaces when and how theyse.
Among other things, they want to be able to maleér thiews
heard in a public forum. Peaceful demonstratiormsiests,
gatherings and marches are all part of our CanaatidnYukon
traditions. They are a key way of individuals andups to
express themselves, not only on political questibuog on the
whole range of topics that living as a communityaéds. Peo-
ple expect the right — and rightly so — to use mibpaces in
their communities to do these things. But most eafso ex-
pect some other things from their public spacesyTéxpect
them to be clean and safe; they expect them teepeik good
repair and reasonably good order; and they expettrio one
person or group will be able to dominate an area building
to the exclusion of others.

As a responsible government, we take both of thesds
of expectations seriously. We respect and indeddbre
Yukon’s tradition of robust public debate — we’vees it in
this House many a time — and we fully support the of pub-
lic facilities and spaces by people of all persosiand all
opinions. We understand that democracy means diyexsd
that we’re deeply committed to the rights and foeed that
Canada’s Constitution guarantees to all people.

Even if we may not agree with someone’s views, vile w

never use our disagreement as an excuse to keagssiisn or
debate out of our public spaces. We also accepiever, that
there are limits on the exercise of any freedonmbaddly can be
allowed to shout down other voices in the nameeé £xpres-
sion, for example; nor does the freedom of assodianean
that some people have more rights than others ¢apycand
use the property that we all own together. We areruitted, in
short, to keeping Yukon’s public property truly ficb

Usually, maintaining these two commitments is e&@ay
in and day out, Yukon Parks, public buildings, otfeilities
see all kinds of use by all kinds of people with difficulty
whatsoever.

Occasionally, though, the government needs to Il tab
ensure that limits are respected. Not everythirg plirports to
be a peaceful demonstration really is. Sometimésrecof a
small group, however well-intentioned, can impospibpor-
tionate costs on the community. When health andtga$ at
stake, when serious property damage results, onvplblic
spaces cease to be usable for their intended pyrpios gov-
ernment has a duty to act.

Last year, Yukoners were given a very direct insigto
the difficulty balancing government responsibiktiéd number
of people set up camp in an area that included sgpowern-

and | do not propose at this time to engage intatdeabout its
social or political significance.

What | want to emphasize is that the situation gmesxl
the government with a very real difficulty. | wassf elected
and this became quite evident to me. From the, dteetgov-
ernment respected the full rights of the protestonnake their
voices heard. More than that, the government afcivorked
hard to understand and, where possible, respotitetepecific
pressing needs that some of the protestors had.

Over time, it became apparent that the encampmast w
not only moving beyond its initial purpose as arfaf expres-
sion, but was also creating some significant riskghe camp-
ers themselves, for other members of the commuanity, it
must be said, for the government as the ownereptioperty.
The ongoing occupation of a significant public spdxy this
one group, of course, denied the use of spaceciyene else.

For those reasons, it eventually became necesseaihé
government to ask the campers to move on. At tléttp
though, we confronted the fact that the Yukon duogshave a
well-developed legal tool for managing these pubdicilities.
We have a common law of trespass which is cumbersamd
slow and we have hands Act and Territorial Lands (Yukon)
Act which serve a completely different purpose. Thsreur-
rently no straightforward way for the governmentdtal with
this risky, damaging or otherwise inappropriate agublic
facilities.

Other jurisdictions do have more laws in this reigan all
of Canada’s common-law provinces, trespass legslatlows
property owners, including governments, to remomauthor-
ized users of their property with the assistancthefpolice, if
necessary.

Yukon has an act to deal with trespass on schagepty,
but that is all. So the best model we have foundpfdting a
reasonable limit on the public use of its own peildpaces is
the regulation of CanadaBepartment of Public Works and
Government Services Act.

The federal regulation applies to Government of &tian
buildings and other properties, including such intgat public
spaces as, of course, Parliament Hill. It doesimainy way
interfere with peaceful protests and demonstratibosit does
prohibit the kind of actions that | think most Cdrams would
agree are not appropriate use of public facilittessh as defac-
ing buildings, interfering with traffic control sig and devices,
and committing a nuisance. The federal regulatisa prohib-
its erecting unauthorized structures on public 8pdamping
where it is not permitted and occupying public weork allows
the federal minister to require someone who is gldimese
things to leave the property.

This is not some heavy-handed attempt by Canadaub
down legitimate protests. Anyone who has visitedi&#aent
Hill in Ottawa knows that demonstrations of all dntake
place there all the time. Rather, it is how the &oment of
Canada has equipped itself to deal with the rase ea and |
say again, “rare case” — where people choose tasaipublic

ment-owned land and some privately owned land. &herproperty. That does include, if necessary, dealiit protes-

seemed to have been a variety of reasons for tb@mgment

tors and other gatherings that deteriorate int@fthus or oth-
erwise inappropriate behavior.
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Doing so is being part of a responsible governmeat,
some kind of conspiracy against free speech. THeré regu-
lation is a tool that helps the Government of Canathnage
public properties in a balanced way for all andtfuer good of
all the public. Having received the options, thizgrnment has
concluded that Yukon needs to have an equivalent to

The bill we introduced last week is a first stepwiard.
Actually, we introduced it at the beginning of tkiting. The
legislation amends thEinancial Administration Act to allow
the Commissioner in Executive Council to make ratjohs
governing the management, maintenance, proper nera-
tection of public property. The legislation goes tnallow
such a regulation to assist powers and duties yonanister.
This is because although the Minister of Finanaesponsible
for the FAA, theFinancial Administration Act, most of the
day-to-day management of public facilities is damzler my
portfolio, the Minister of Highways and Public WerkThe
legislation allows the regulations to provide fdret sub-
delegation of those powers and duties.

To ensure that there are appropriate sanctionthémis-
use of public properties, the legislation allow$entes to be
created in a regulation. Of course, we tabled ggulations.
Merely providing for making the regulations doeg hy itself
put any substantive rules into the law. Those rulide in the
regulation. Before agreeing to these amendmentheoact,
people will naturally want to know what the goveemh in-
tends for the regulation. To answer that questiznfabled the
regulations last week to ensure there’s a transpgrén this
process. | look forward to a debate on this imparamend-
ment today.

Ms. Hanson: | thank the minister opposite for his
comments. They expand a little bit on where we tdéftlast
week, and I'll come back to that in a moment. | w@anbe clear
that the Official Opposition doesn’t want to seek¥ners —
the homeless and job-seekers who can’t afford itje ¢ost of
rent — sleeping on the grounds of the Legislatiwsembly. |
said that last week and | repeat it again todayabse it's im-
portant. That’s not the reason why we do not suphs legis-
lation. What we’ve seen is that having done nothimgddress
the housing crisis, these amendments toFilmancial Admini-

stration Act are really a cruel response. To suggest as the mi

ister did on Thursday that tent city residents wjeist inter-
ested in free camping is insulting and really dubbach. It was
a Marie Antoinette moment for the minister. We allecon-
cerned that the measures —

Some Hon. Member:  (Inaudible)

Point of order

Chair: Mr. Cathers, on a point of order.

Hon. Mr. Cathers: It seems to me that both the
Leader of the NDP’s use of the term “cruel” in resge to ac-
tions taken by government and reference to a memb#ris
House — characterizing response by any membelioHbuse
as a “Marie Antoinette moment” in reference, preahbiy, to
her infamous quote, is contrary to the practicethisf Assem-
bly and is likely to lead to discord. | would astuyto have the
member refrain from using that type of language.

Chair: Ms. Hanson, on the point of order.

Ms. Hanson: There is no point of order. It is just sim-
ply a dispute between, obviously, this member ard m

Chair’s ruling
Chair: There is no point of order. This is a dispute be-
tween members.

Ms. Hanson: Thank you, Madam Chair. We are also
concerned that the measures don’'t merely appljhéohbme-
less, but to all Yukoners in how they could restaar democ-
ratic rights. We are concerned that there coul@teeter chal-
lenges to this legislation and the regulations flwat from it.
We wonder also why the Yukon Party government isuch a
rush to pass this. Our efforts to meet with theistém were
rebuffed. We wanted to talk to him about slowingvdoand
going out for public consultation on this. We wahte remind
him about how Yukoners have not liked and haveteshto
similar kinds of legislation proposed by the Yuk@arty in the
past — legislation that would limit civic libertied Yukoners.
As | had said, we will not be supporting rammingptigh this
legislation, and not without public consultation.

I'd like to go back to last week. We've said quilearly
that there should be a full public consultationtbese amend-
ments. Our position is that, until there is sucboasultation,
the bill should not be passed.

On Thursday — and I'll quote — the minister saiftyd-
viding these draft regulations — in the spirit antént of good
comradeship here in the House — itself is debatk mmblic
consultation.” That's not true. Public consultati®® much
more and | simply refer the members opposite aedrmister
to the definition of “consult” or “consultation”t’s a definition
that we've all agreed to in the context of workiwgh First
Nation governments and it's a generally appliednitésn.

Consult, or consultation, means to provide: (ahw party
to be consulted, notice of a matter to be decideduificient
form and detail to allow that party to preparevitsws on the
matter; (b) a reasonable period of time in which plarty to be
consulted may prepare its views on the matter andpportu-
nity to present such views to the party oblige@¢dasult — in
this case the government; and (c) full and fairsideration by
r‘ihe party obliged to consult on any views presented

When | say that simply bringing forward the regigias on
the day that the legislation is brought forward debate isn’t
full and adequate consultation, | mean it. It's fiidt and ade-
quate consultation. It has not engaged the pubiit that's
what we’re talking about when we talk about corstidn.

We are talking about respecting the rights of Yudsrto
be involved in the conversation about proposedslatijon and
regulations that will clearly have an impact onnthe

I'm not sure if we're going to be going back andtifio—
and | prefer to do that, rather than stand for 20utes at a
time; | realize that's a possibility — but it woulte more pro-
ductive, in my mind, to raise a number of substentjues-
tions. If we could do that, that would be great.

In that vein, | would like to ask the minister avfgues-
tions with respect to the various elements of theftdegula-
tion. In terms of the actual amendment itself, dasendment
enables the government to expand the power of thisters to
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make regulations respecting: “(a) the managememtinter
nance...” and then it says the “...proper use and ptiote of
public property.”

| don't see anywhere a definition of “proper usaid how
is “proper use” defined? | would most appreciaiétite minis-
ter could explain that.

Hon. Mr. Istchenko:
purpose of the facility — it is from the federabtéations and
mimics it. They did a lot of looking into it andatis why we
used that — we mimicked the federal legislation.

Ms. Hanson:
Since we are not talking about a piece of fedegiklation, but
about an amendment to a territorfhancial Administration
Act, | am still asking for a definition of “proper Use

Hon. Mr. Istchenko:
keeping with the purpose of the facility. “Propeell in keep-
ing with the purpose of the facility.

Ms. Hanson: I think we'll find, and | think the gov-
ernment will find, that other jurisdictions haveufa that to be
quite a tricky one to actually put into effect, lw’ll go on.

In the Q and As that were provided, again, sortnid-
afternoon when this was tabled — the Q and As endttaft
regulations — there is a question about what thipgme of this
regulation is. I'll just state what the ministeddast week —
that the purpose of this regulation is to balarvee tesponsi-
bilities — the responsibility to safeguard the of citi-
zens’' democratic rights and fundamental freedontstha re-
sponsibility to keep public facilities safe.

Now, my question for the minister: If the key puspoof
this regulation and the amendment to this act isrsure the
safeguarding of the exercise of citizens’ democrathts and
fundamental freedoms, why is the public not parthefdiscus-
sion on their democratic rights, and when is thklipiconsul-
tation to occur?

Hon. Mr. Istchenko:
Charter and ensures that we consider several factors \when
ciding whether to deal with this particular sitoati

These provisions do not require an action. Theywalfor
action only if we determine there is a risk to phéblic safety
and to our institutions. These amendments andrégslation
are designed to ensure thoughtful review of theéofacon a
case-by-case basis before we act. These measurdgeus
with the tools to act if action is required. Weltabin the Leg-
islative Assembly — during the first five days big sitting, |
spoke to public consultation being debate in heith elected
officials. Most of the time, we don’t even tablestfegulations.
We just pass legislation. So, the opposition pditynot read
the legislation until last week. It has been pupliavailable
since the beginning of the sitting. | believe, &hi govern-
ment believes, public consultation is being donevasspeak
today.

Ms. Hanson:
want to carefully reconsider his last words thdree Official
Opposition did, in fact, repeatedly request brig$iron all of
the pieces of legislation and the amendments tdelgéslation.
We repeatedly asked to have those briefings torertbiat we

The use in keeping with the

The words “proper use” are in

The regulation respects the

had understood in a comprehensive way the intemtfchese
amendments and, in this case, the regulations.

So it is untrue — and | am saying this advisedlye-sug-
gest otherwise. And secondly, he has not addrebseidsue of
public consultation. When will the public be abte ie con-
sulted on proposed legislation? And the second giathat:
What will be the test of fairness that he describgerms of —
we are asking people to accept that some unnamigib®n
perhaps it is the minister, will be making themliite judgment
test as to whether the decisions taken with resjoettie im-

| can respect that. | can understand thatplementation of any aspect of these regulatiof&iisCould he

explain that, please?

Hon. Mr. Istchenko: We did table the legislation
within the first five days of sitting. We did natkte the draft
regulations out until they were complete. Mostldd time, we
did not even put the regulations out. That is whgytare here
today.

Yukoners expect the government to maintain theghitie
of our public institutions. That is to ensure that government
facilities are well-managed and accessible to ey and to
take our responsibilities for the safety and ségwf our citi-
zens very seriously. These minor amendments alkot uan-
age what happens at our public facility when soingticomes
up that might need to be managed and to ensureetléh and
safety of everyone at these facilities. Yukonergegas a very
clear mandate just a few months ago, and we tasetrespon-
sibilities very seriously.

Ms. Hanson: So, all right; we didn’t get an answer.
The minister opposite is speaking to the issuéefregulations
that he tabled last week. The issue really is,easdid, the ta-
bling of the amendments within the first five dagse pro-
posed amendments to legislation. That is what tfiei@ Op-
position asked for a briefing on, not as-yet-at-tivae un-
known regulations. So let's be clear about whataneetalking
about when we are having a discussion or a debatts. talk
about the same thing; it would be very helpful.

Last week the minister went on at great length witt of,

I would suggest, the most extreme language witppeesto
why the regulations are necessary. Without repegatiinthat he
went through last week, it struck me that thereaher laws
that address the problems that he was identifyinguggesting
perhaps theCriminal Code and thePublic Health and Safety

Act. Is the issue really the need for new regulationss dhe
issue the enforcement of existing legislation? %oow, it is

kind of ironic because Conservatives usually tdi&u cutting
red tape and here they are talking about makingwa @n-
forcement layer. | would be interested in knowingatvis the
issue here.

Does the government have a difficulty in terms ofking
with existing laws and th€riminal Code — if they are crimi-
nal acts that they see occurring on governmentitfasi or

I would suggest that the minister may Public Health and Safety Act enforcement? It's unclear from

what the minister has said to date.

Hon. Mr. Istchenko: Our government has the clear
responsibility to manage our public facilities. fact, every
other government in Canada has the tools to justhdbd —
except the Yukon. That's why we’re here. These messare
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specific with respect to the rights of our citizeared to ensure
public safety. Our mandate from Yukoners is vepacl

The first one that came when we were doing some re-
search, and then followed up a little bit more thisekend, is

Ms. Hanson: The stated intent of the government is tothe B.C. Court of Appeal. This decision was a @ityictoria

see these regulations come into effect, accordirthe Q and
As in spring of 2012. So my question then is: Wéiyhe gov-
ernment so intent on ramming through the amendntentise
legislation and passing the regulations? We haigedaa num-
ber of questions about how these changes coulthgefron
Yukoners’ rights to public space, so what is thdivadion for
ramming this through?

Is this about preventing tent city? About removingm
public view the clearest symbol of this governmetiéilure to
address the housing crisis? Is this about cleamithe down-
town for the tourist season? We're curious.

Hon. Mr. Istchenko: Like | said before, Yukoners
expect the government to maintain the integrityoof public
institutions and to ensure that our governmentlifees are
well-managed and accessible to everyone and to dakee-
sponsibilities for the safety and security of oitizens very
seriously. There were issues last year. These manwend-
ments allow us to manage serious issues that dediuo and
spoke to last week — what happens at our publiditfas and
to ensure that the health and safety of everyoribese facili-
ties, so all Yukoners can enjoy our public spaces.

one that | think | mentioned a little bit of laseek. When |
was talking last week, | was talking about whatohsidered
just from my quick scan were the relevant sectimiithie Char-
ter.

This decision dealt with section 7 of tGharter, which as
you'll recall, says that everyone has the righlifey liberty and
security of the person and the right not to be ideprthereof
except in accordance with the principles of fundaralgustice.
So, in a nutshell, what the verdict in this cadd sas that the
city’'s bans on shelter in public parks were undtumsbnal as
they violated section 7 of théharter, “insofar and only insofar
as they apply to prevent homeless people fromiegettmpo-
rary, overnight shelter in parks when the numbeharheless
people exceeds the number of available shelter ipeitie City
of Victoria”.

So we have no available homeless shelters beyan8dh
vation Army. We often know that there are peopéeplng on
mats and in chairs. My question for the ministerHsw will
the law and regulation reflect the legal precedierhe City of
Victoria v. Adams.

Hon. Mr. Istchenko: Although we are in the prelimi-

Ms. Hanson: With respect to the question of whethernary stage, operational policies are being drafted.

or not this amendment to the legislation and tigellagions will
affect people’s freedom to assemble on governmsspegpty,
the language in the Q and As is fairly anodynejtssort of
sounds like it won't. But that doesn’t seem to jikigh — and
if it is, again, we wonder why they haven't conedltwith
Yukoners. They clearly haven't consulted with thegarking
with the homeless or hard-to-house or job seekdrs gan't
afford the high rents. But, | guess, since they'tdamnt to
consult with ordinary Yukoners, perhaps they cotgll this
House the extent to which they have done at leasta of the
civil liberties interpretations or analysis of tHegislation or
similar legislation and regulations similar to it.

We are working on the implementation componentios t
regulation. The regulation respects t@karter. Hypothetical
from across the floor — there is hypothetical chere every
day, okay. It ensures we consider several facttiesrvdeciding
whether to deal with a particular situation. Thpsevisions do
not require an action. They allow for action orfiyve deter-
mine that there is a risk to public safety and uo iostitutions.
This amendment to the act is not about housingoonetess-
ness. Like | just said, it's about risk to publafety and to our
institutions.

Ms. Hanson: We're not talking hypothetical here, we
are talking case law and the minister may be takisgadvice

Hon. Mr. Istchenko: That was considered during the from his colleague below him there, but it's nofpbthetical

drafting of this by our very competent staff we @avithin the
Government of Yukon.

and | would like to clarify that.
In fact, the courts have found — to simply say,u$trus,

Ms. Hanson: Could the minister elaborate on the ex-we won'’t do it unless there’s something bad going-e- well,

tent of the civil liberties scan of this legislatiand regulation?

earlier I asked him to define what “proper use” whasked

Hon. Mr. Istchenko: From my team: This is based on him if he could define for us how and who would mahis

thorough analysis of the relevant case law withan&la and
other jurisdictions. This is our best judgment &@nd compli-
ant with theCharter of Rights and Freedoms.

decision. We didn’t get that information, so “truss” isn’t
going to carry that much weight.
My question: when there is no room at the Sally Arn

Ms. Hanson: Last week | mentioned to the minister use the common reference to the Salvation Army laycho

that | — not having access to a field of lawyerssopport —
did my own sort of review of several seem-to-beveht court
decisions. | thought | would share with you a ditbit of my
findings, because they do cause me some concem hbek
at the proposed regulations and the amendmentsettegisla-
tion. | think that it's worthwhile raising them the debate here
today, because | think we need to be having an opied to
what's being proposed here and also perhaps thgemtional
consequences of ramming this through without brodaeus-
sion.

means am | intending to diminish the importancehef good
work by the folks we have all worked with over thears —
but when there is no room at the Salvation Army rd ave
have heard this is often the case with people ébtoesleep in
chairs and on the floor — will the minister perrtetmporary
shelter on public property, like on the groundsh# Legisla-
tive Assembly? This goes back to the proper useserques-
tion that | was trying to get at earlier.
Hon. Mr. Istchenko: Last summer, a number of de-

partments within the government worked with thosguiring
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assistance to find alternative places to stay. Were offered cupy, or cause to be built, constructed ...” — amské lan-
alternative places to stay; they would not acckebt It is not guage similar here — “... placed, maintained or o@dipn

accurate that they had no options. We offered taskls/zing
apartments, social housing. We offered to payctonpsites;
we paid for campsites — and you heard me talk atieatt—
at Robert Service Way.

Ms. Hanson:
of extrapolating from individual examples to thegler repre-
sentative group there and | know that it is an easy to fall
into. | will not fault him for it. It is factuallyncorrect.

You know, by prohibiting tent city and doing notgimo
address the housing crisis, the government is pgsiie
homeless into spaces that might be more dangenodideas
safe. If the minister has spent any time duringAh&-Poverty
Week, as some of us in this Legislative Assemblyetdone —
taking the rough route at the invitation of theiguatverty or-
ganizations here — you know that there are somg wesafe
places where people are forced to sleep at nighuader very
unsafe conditions. We're talking about the backys we're
talking about the riverbanks, and we're talking atbthe clay
cliffs.

So is this the desired outcome of the law, esdbnti®
punish the homeless or to say, “There is no placeybu.
We’'re just going to push you so you can’t be ssenye’re not
offended?”

Hon. Mr. Istchenko:
riverbank. There is nothing safe about the claffscliThere’s
nothing safe about the camping situation at thennaaimini-
stration building — drugs, alcohol, fights, asssudind other
forms of violence, used needles littering the campgd and
the playground area, lack of proper sanitation sti@wering in
the children’s playground, vandalism — there’s mughsafe
about that. Therein lies why we’re here today.

Ms. Hanson:
tion he used last week, and | say to him again,saéd earlier
this afternoon, why not use the provisions of tB@minal
Code, if you think there are criminal actions occurfngvhy
not use théublic Health and Safety Act if you think that that is
applicable? Why is it necessary to go to this en&®

One of the provisions in this regulation is secti{g)(b),
where it talks about “erect, use, occupy or mamtaiy struc-
ture in or on any government facility”. | mentionedrlier that
there is another piece of case law that | thoughs$ Wind of
interesting. This is in City dfancouver (City) v. Zhang. In that
case, the court threw out a city law prohibitinditpzal expres-
sion on sidewalks. I'm sure that most people hewer the last
number of years have driven in from the airporingoin from
Vancouver, going down Granville Street. For yeard gears
and years, as you go along and you come down thehithe
right-hand side, there was this little structurected, and every
day you went by, members of the Falun Gong wetiagithere
meditating — simply meditating. It was a form ofageful
protest — very peaceful protest.

These Falun Gong practitioners had erected thigtsire
on the sidewalk as a political display near thenéké consu-
late. In this case, it was a city law that providedection 71
that “A person must not build, construct, place ntan, oc-

any street, any structure, object, substance ongtwhich is an
obstruction to the free use of such street, or whimy en-
croach thereon ...” or lay or construct or recongtamny side-
walk on any street without first obtaining the weit permis-

The minister falls into the trap too easily sion — which we don’t even have. I'll come backhe written

permission portion here.

The group, the Falun Dafa, appealed and the Cdukpe
peal struck down that section of the law as undutisthnal.
The Court of Appeal found that section 71 of the Iafringed
the Falun Gong practitioners’ right to freedom apmeession
because: a) the section created an absolute ptiohilin the
structures; and b) no bylaw or policy existed targrexcep-
tions for a political structure.

As the draft regulations define “facility” as theildings
and areas “ordinarily used in connection with” lining paths
and sidewalks, I'm wondering if the minister codxplain to
us if he had instructed drafters to look at thiseckaw. The
second part of that: Is he confident the ministpdsition will
suffice, given the precedent that has been se¥aimcouver
(City) v. Zhang?

Hon. Mr. Istchenko: As clearly laid out in the regula-
tion, this provision respects theharter and ensures that we
consider several factors when deciding whethereia dith a

There’s nothing safe about the particular situation. As | have already mentione#, have to

take into account people’s rights under @farter. We have to
consider Yukon’s unique character. We do have g didrerse
and unigue character. We have to consider the itrthacac-
tions of these people will have on others arourainttand we
have to consider any other relevant factors.

These provisions do not require any action. Théomafor
action only if we determine that there is a riskptdlic safety

The minister cites that it's the same cita-and to our institutions. This amendment and regriat are

designed to ensure thoughtful review of the factorsa case-
by-case basis before we act. These measures prosidéth
the tools to act if action and only if action isjuéred.

Ms. Hanson: That is another large leap of faith that
Yukoners are being to asked to take here, that@agu— and
perhaps the minister opposite is that Solomon-hkimister
who will be able to make those wise decisions,ibist off the
cuff, 1 would suggest, without any sort of clardton as to
how he is going to make those decisions.

But let’s go back a bit, before we get into sectiothat he
was just referencing there. The minister respoasibt High-
ways and Public Works has the responsibility, ah&® said,
for this regulation flowing from the amended aab. I8y ques-
tion is this: How will the act amendments and thies regula-
tion that the government is planning to round tigtode en-
forced? | mean, | really don’t envy the public serts who will
be tasked with telling folks — the homeless, pealcpfotest-
ers, et cetera — to move along.

So I'm asking how will it be enforced, and secondiyat
are the projected costs associated with enforceroemlese
regulations?

Hon. Mr. Istchenko: | said this earlier. We're in the
preliminary stages. The operational policies arade@rafted
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and we are working on the implementation compomérihis
regulation. When it comes to costs, if there iad regula-
tions, and the public knows that the right to péalgerotest is
there, they will have no issue with that. But whieturns into
some things like those we discussed earlier, vinalle to look
at it on a case-by-case basis.

Ms. Hanson: Again, without any clarification of how
he’s going — what determinative tests he will usentake
those assessments — we’re putting an awful loaih fin this
minister and future ministers without having angthiback in
return in terms of a quid pro quo, here. The manispoke of
limits on the exercise of freedom. He said thabne has more
rights than others to use property. I'm wonderingard I'll try
to come at this another way — how he squares tftis the
Charter of Rights and Freedoms. The Canadian Civil Liberties
Association says that, in order to survive constihal scru-
tiny, laws must, at minimum, make reasonable aadratxcep-
tions for the exercise of expression and peacefgsembly. |
question whether the amendment and draft reguatioeet the
constitutional test. Is the requirement for ministgpermission
contained in the draft regulation enough to satsdgtions 1
and 7 of theCharter?

Hon. Mr. Istchenko: As clearly laid out in the regula-
tion, this provision respects theéharter and ensures that we
consider several factors when deciding whether gal dvith
this particular situation. As I've already mentidneve have to
take into account people’s rights under @rerter.

We have to consider Yukon’s unique character. Wi ha
to consider how the actions of these people wiflast on oth-
ers around them and we have to consider any otHevant
factors. These provisions do not require an acfidrey allow
for action, as | said — a case-by-case determinatio

Ms. Hanson:
“No person shall loiter or commit any nuisance moo any
government facility”. This is the classic powernwve folks
along. Other jurisdictions are complaint-driven.isTheems to
be a pretty blunt instrument. How does this treaitl? How
will it treat youth who are lounging around in teen? How
about youth in communities where there is nothmgla? My
question for the minister is whether there is astjoa as to the
constitutionality of loitering laws.

Hon. Mr. Istchenko: Like 1 alluded to earlier, it's at
the discretion of the minister. To serve someoriebei at the
discretion of the minister. It won’t be the stafhevworks in
here, telling people to “Beep, beep, beep, offpghmperty, off
the property.” It's at the discretion of the mimist When it
comes to the minister, like it did last year whemlhad a health
and safety issue, as a government we discussedamhisve
looked at best practices on what to do. | might, adzlput a lot
of thought into it, taking into consideration eveng.

Ms. Hanson: | seek clarification from the minister.
The section just says, “No person shall loiter.tHe minister
going to be going around to every government figciieter-
mining who is loitering and who is not loitering?hét is he
talking about here, really?

Hon. Mr. Istchenko: This is considered the best legal
advice available to us with thorough review of allailable
case law.

Ms. Hanson: So | take that as a non-answer to my
guestion. Basically, the question is about the tni®nality
of loitering laws, and he tells me that he is gdiadge the one

who determines who is loitering or committing amyjsance on

any public or government facilities. It seems to that he is
going to have a thousand eyes. That is what het@idtme,

that he is the one who is going to be doing it. Wilowlld we be

going backwards in terms of using a blunt instruniersaying

that, when really you are looking for the exceptiather than

assuming that people who are hanging about or antiering,
relaxing on or near a government facility are lioitg? Is that
the message that we want to be giving to our yqeuple?

Hon. Mr. Istchenko: This would be for rare cases,
very rare cases, if there was an extreme problem.

Ms. Hanson: If it is a rare case, then why do we use
the blunt instrument in saying, “No person shalldd? Why?
Why not just say — why have it there are all?

Hon. Mr. Istchenko: A variety of legislation across
Canada makes some form of loitering an offence.alllsuhe
offence is described just as loitering at someiq@adr place.
Examples include in school buildings, near churcasin the
vicinity of stored explosives. The federal publionks nui-
sance regulations are an example of this with ghehibition
of loitering in, on, or about a public work. Thcme the regula-
tions that the proposed draft regulations hereravdelled on.

| trust my staff. That's why we’re here today tdktabout
this and this is the reason that we have this.

Ms. Hanson: I's unfortunate to have to remind the
minister that we're talking about ministerial reapibility and

Section 3, loitering or nuisance, saysministerial accountability for any piece of legisten or regula-

tions thereof that he brings into this Legislatikesembly. It
has nothing, nothing to do with the confidence,gkié and the
professionalism of public servants. That is takeraaiven. It
has never been under question by the Official Ojipas The
minister needs to understand that he alone is nsdge and
accountable for everything done in his department.

There is no question at all ever about the prodesdism
of public servants. Let us be very clear about. th'atinappro-
priate for the minister to be making those kindsemharks.

I'd like to turn to section 4, if | may. Sectionspeaks to
the fact that no one, except under the authoritthefminister,
may — and I'll speak to 4(1)(b) — enter a governtriacility
into which the public is not permitted entry. Cdre tminister
explain what the implications of this are? Does timiean that
Yukoners can expect less access to governmentititadl
Could the minister explain (4)(1)(b)?

Hon. Mr. Istchenko: It has to do with barging into
public spaces — breaking and entering at nighthall nothing
to do with regular day-to-day use of governmenilifaes.

Ms. Hanson: Okay. Then, in that case, would the
minister opposite explain why he wouldn't use tipprapriate
criminal enactments to deal with those kinds ofhgsr? If
somebody is committing a criminal act, you use @neminal
Code.
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You don't use his authority, really. While he isntking
about that, perhaps he could also give consideraticsection
4(1)(c) which states that, “No person shall, excepder the
authority of the Minister place or post anythingyanaterial or
any object ...” Again, the question | have is, whed the im-
plications in this, for example, during electiors) citizens
placing signs advocating for something? For exampéehave
seen a humber of campaigns in this territory, ia thunicipal-
ity, in Whitehorse in particular, where there assuies that
come up and we see sandwich board signs go up —thjmo
anti that, or whatever. What are the implicatiorithwespect to
that restriction on citizens’ freedom of expressiaith section
4(1)(c)?

Hon. Mr. Istchenko: We are talking about extreme
cases. These provisions do not require an actiay; allow for
action only if we determine that there is a riskptdlic safety
and to our institutions.

Ms. Hanson:
except as permitted under subsection (3) — withmoimister’s
permission, they cannot occupy or reside in a campr on
any government facility. So my question is lookiogget clari-
fication about this — except with the minister’srpéssion,
subject to conditions or limitations. What condisoare we
talking about here? Is it the length of stay? kesr¢éha require-
ment for some form of liability insurance? We haeen this as
the federal government has privatized its intefasfederal
buildings across the country. Whereas you wouldetsmple
public displays, now people are required to hagmificant
liability insurance before they can even gathertioa fore-
ground of the Elijah Smith Building.

You know, | raise this for the minister oppositechease
Canadian Civil Liberties Association has raised iggie that
unreasonable conditions, like insurance requiresjetd in-
fringe on democratic rights. | am really asking thaister if
he could explain to us what those conditions oitéitions are
going to be in order to get the minister’s pernaesiFor exam-
ple, | don't know, XYZ organization comes and sakgy
would like to hold a demonstration. What will beethimita-
tions that the minister will give immediately updraving
passed or rammed through this legislation and thmegala-
tions?

Hon. Mr. Istchenko: Like | alluded to earlier, al-
though it's in its preliminary stage, operationalipies are
being drafted and we are working on the implemé@matom-
ponent of this regulation.

I'd like to move on to 5(2). This section reallysha lot of
power. | mean, if we look at this, we’re basicalyain expand-
ing the basis of faith and hope and trust in sorivéster — not
necessarily simply this one, but future ministessaell. It's a
lot of power for a minister to possess.

Section 5(2) says, “In determining whether noticeler
subsection (1) will be given to a person in respéddhe per-
son’s practice or activity at a government facjliye Minister
is to take into consideration ...” The first onelig Charter of
Rights and Freedoms. Well, | would hope that the minister
would take theCharter into account. He had better; it's the law
of the land. It's a given. Why would — anywayssithere. So,
the Charter of Rights and Freedoms, we're assuming, and be-
cause it is the law of the land that he would bingldhat —
but 5(2)(b) says, “Yukon's experience of diversenfe of
peaceful expression.”

Could the minister expand on his thoughts on oyreax

Section 4(2) says that, “No person shall,ence of diverse forms of peaceful expression? Véxattly

does that mean in the minister opposite’s mind?

Hon. Mr. Istchenko: Road rallies, snowmobile races,
nighttime vigils. Thank you, Madam Chair.

Ms. Hanson: | can certainly understand the last one.
Nighttime vigils are a traditional, respectful usé peaceful
demonstration. Road rallies — I'm not quite so shiosv you
get possibly those on the limited space of pulslics adjacent
to the Yukon administration building, but maybe km=ows
something | don’t know of what's being planned fois poor
city.

This brings me to section 5(2)(c)(ii), because Hytaks to
the ability of other persons to use the governniaaility or
any nearby facility for its intended use. So | gjespeaking to

that, it would useful to have the minister expltrthis Legis-

lative Assembly what the intended use is of the dukdmini-
stration building. Are there any locations where thtended
use is for protest or peaceful assembly when weahbut the
ability of other persons to use the governmentlifgadr any
nearby facility for its intended use? Are there gtgces or
government facilities or nearby — | presume govesntfa-
cilities — where the intended use could be for ggbbr peace-

ful assembly?

Hon. Mr. Istchenko: Of course. This isn't about
peaceful assembly — the right to protest underGharter of
Rights. This requires the minister to consider a numlieele-

vant factors in determining whether a notice shduddgiven

under the subsection. We've talked aboutGharter of Rights.

Ms. Hanson: Then we’re being asked again to take awe've talked about the right to freedom of speeuth ficedom
pig in a poke and believe that he’s going to coorevérd with  to protest. That’s not what it’'s about.
something in the future. Why are we ramming thesgilations Ms. Hanson: That's a rather perplexing answer. | was
forward if we have not thought through the implicat and asking if there are any places where the intendex-+ any
cannot answer these simple questions? places, when I'm looking at section 5(2)(c)(ii),esfis to the
People need to know. This is another reason why thiability of other persons to use the governmentlifgadr any
should be going out to public consultation, so thaly can get nearby facility for its intended purpose. My questiwas sim-
the full context from all Yukoners and not simplys “Trust  ply this: Are there any places — in the contexhotv it is be-
us. We’re going to think about it in the future.dNIf you're  ing used in this subsection — where the intendesl issfor
going to do it and it's going to have an impact aestrict the protest or peaceful assembly?
rights and freedoms of Yukoners now, then it’s dretd have
the regulations ready now.
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Hon. Mr. Istchenko: We don't place limits on peo-
ple’s rights to peacefully assemble on public propelhank
you.

Ms. Hanson: | would argue — and | don't think it's
much of an argument, it's actually a statementof that every
aspect of this regulation is intended to placetbnoin peaceful
use and assembly. That's what the whole issueastab- the
minister’s discretion to determine how much ofraifation can

out in protest. | will not allow people to havelbdards and
signs that address the matter of public commenhétiver it's
something like the rally | just referred to, or iner it's a
peaceful vigil being held, for example, on the intgional Day
for the Elimination of Racial Discrimination.

I would like to know whether the minister would ihef
the “dignity of the court” and whether, in his assment, it
would violate the dignity of the court for eventsh as a pots-

be placed on theggharter rights and freedoms that we treasureand-pans rally that was held by people to argué tkaain

so much in this country. He's incorrect, | wouldygast, to be
saying that this is not about that. It is, in faal, about that.
That's the basis of these regulations. Section(&(@Y) speaks
about the dignity of any court or other public ington — so
he’s to take into consideration the dignity of aoyurt or other
public institution that is located at or near tloewgrnment facil-
ity. My question to the minister is how “dignityii this con-
text, is defined? Is the dignity of the Legislati&kesembly, for
example, diminished by tent city or the Occupy Whdrse
camper van? Was it diminished last year by the gfebase of
those facilities by those people? So I'm askingtha minister
to define, in this context, “dignity”.

Hon. Mr. Istchenko:
the camping situation at the administration buiigiast year. |
alluded to the drugs, the alcohol, the fights, #ssaults and
other forms of violence. This is what these redgoiet and this
amendment is about. Day-to-day operations of thgidature
are day-to-day operations. Thank you.

Ms. Moorcroft: I would just like to follow up with
the minister on this particular amendment thatreefe the dig-
nify of the court or other public institutions lded at or near
the government facility. In the line of questioreirty pursued
by my colleague, the Leader of the Official Oppiosit with
the minister, the minister has made the assertiahthis pro-
posed amendment to tfi@nancial Administration Act and the
regulations of government facilities will not platienits on
peaceful use and assembly on public property.

At the section 4 of the government facilities usgulation
about unauthorized activity, it says that “No parshall, ex-
cept under the authority of the Minister ... entey govern-
ment facility into which the public is not permitteentry” —
that is item (b) — and item (c) is: “place or pasty thing, any
material or any object in or on any governmentlitycother
than in a location that is specifically designafed that pur-
pose”. Now, I'm really interested in knowing whdiig gov-
ernment’s interpretation of legitimate, peacefud asd assem-
bly is. There have been many rallies held overyégs in this
building and in other Yukon government buildingsr Exam-
ple, a number of years ago, five or six women’saaigations,
including both aboriginal and non-aboriginal worrsegroups,
gathered to protest a suspended sentence thativers o a
man who was convicted of a particularly horrificdaviolent
assault on his estranged common-law wife. Thereewi€0
people there. There were many men there, as welbasen. It
was intended as, and resulted in, a peaceful ¢ispid a pro-
test.

But I'm concerned about the ability of this ministe then
say, “I will not grant permission for people tolyaand speak

actions were not appropriate and to bring forwaelrtpeace-
ful expression of protest.

Hon. Mr. Istchenko: | thank the member opposite for
alluding to some great examples of peaceful protetiie As-
sembly or at government facilities. This regulatrespects the
Charter and ensures that we allow for this. This is noainitis
about. It's about safety to our institutions, andlluded to it,
and | can go through it many times — knife fightsygs, alco-
hol, feces — that is what it's about. The righptotest, peace-
ful protest.

Ms. Moorcroft: The minister is saying that this will
not diminish the public’s right to engage in adies that are

There was nothing safe about permitted by theCharter of Rights and Freedoms. However,

the regulation allows the minister to give permassithrough
the use of his authority, to enter government iféed and to
post materials. And if they don’t have permissitite regula-
tions also provide for offences and penalties. Lldike the
minister to stand and give this Assembly today dtisolute
assurance that peaceful expressions of protestwikllowed
without the minister giving his permission in adean

I'll pause while the Government House Leader téli®
how he should answer that question.

Hon. Mr. Istchenko: | was listening. Like | alluded
to, absolutely — to the member opposite — onlyypohly if
there is a risk to public safety and to our insiitos. I've said it
on numerous occasions in this House: the regulatspects

the Charter and ensures that we consider several factors when

deciding whether to deal with a particular situati®hey allow
for actions only if we determine that there is skrto public
safety and to our institutions.

Ms. Moorcroft: That's very broad. How will the min-
ister determine whether there is a risk to pubditety in the
actions of citizens of the Yukon? For example, ¢heas a day
in this Legislative Assembly when the gallery wadl fand
there were people outside the gallery in the pudpices of the
building, and indeed, outside the Assembly andhi& front
driveway. Is that something that the minister migbtermine
was a risk to public safety and that he might theshibit and
would they require the minister’s permission taere?

Hon. Mr. Istchenko: No, Madam Chair. That's the
right to peaceful protest.

Ms. Moorcroft: | thank the minister for his response.
Could he now also reply as to how he would assdssther
there is a risk to public safety?

Hon. Mr. Istchenko: As | alluded to earlier, it will be
case by case. It's about public safety and safetyuo facili-
ties.
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Ms. Moorcroft:
two examples of the kind of criteria that the mieisor the
minister’'s office would use in determining on a edy-case
basis?

Hon. Mr. Istchenko: Public and underaged drinking,
needle and drug use, lack of proper sanitation]ipuiudity,
theft, violence, fighting, vandalism, risk of inyyrfire due to
unsafe heating methods and unsafe conditions &ffr adming
to work are just a few.

Mr. Barr:
ister opposite. | guess it just goes along with wha've been
talking about and getting some clarification aswtoat’'s al-
lowed and what's not allowed. | was in the coffefsjust last
week and | was speaking with another fellow thetre®o was
just concerned about his rent increase. It was2#p Rercent in
his building. As we were having a short conversatabout
that, there was another young fellow — he was aB@ubr 28
— overhearing the conversation. The rent-increasg tgok
my card and the other young lad started speakingeoand
said, “Well, I'm going to be setting up with thigar's tent
city.” | said, “Oh, well, there are just some thingoing on in
the House and maybe you won't be able to do tlatiaily.”
He said, “Well, | was there right at the beginniofgthe tent
city.” He was one of the first folks. He mentiongd name of
the first woman who actually set up there for reasof safety
and so on and so forth. Now this young guy — hei®ang
dad — he has no family here, he went on to expldenhad a
job. He also had a young son who is living here.i$deot to-
gether with his common-law wife any more and waritede-
main here to be able to visit with his son. He datilfind any
place to live, so he moved in on the lawn. He s8itiere was
a bunch of us kind of in the same situation. Wendilave a
place to go to. We couldn’t afford camping spadée’said for
the first while there it was great. | can’t exactlyy how long.
He said probably the first month and half. He séldiere was
a bunch of us there. We were having communal coasts.
We were helping each other out.” He said it was lilittle
community. He said, “Things were very nice there float
amount of time. Then there were a few occasionsnvdmne
other folks moved in there.” And he talked aboutgd;, and he
talked about drinking, and he talked about sométdigand
things. He said he wished that wouldn’'t have hapderHe
said he didn't know why that was going on there. $a@ it
ruined a good thing for the people who had no placgo.
They were there because they had no place to gm fi said,
“The snow is almost gone. I'm going to be settimgmy tent
there. I've already figured it out.” He’s living inis car, by the
way.
He said, “If it weren't for the young couple whotaally
took me in over the winter for a nominal rent, Inttoknow
what | would have done, because there is just aceplor me.”
He then went on to say they are selling their hpotfeerwise
he would stay there.” He said, “With the marketes the way
they are, they are going to sell their house armsth /@ So now
| have no place, but that is my plan. | actuallyaleped this
nice shelter that | am going to pitch outside tberd out here.
| made some stakes, and | am going to be able tihiddor

Could the minister provide one or under $20 or $25. | am going down to the local est@nd |

have a plan of how | am going to set up accommodadtiere.”

| said, “I cannot give you permission and you miglant
to look into this further” — because of what we drscussing
here today. And he certainly did not want to beakieg any
law, and he certainly was not talking about knifghfs of his
own. He was not talking about anything, other thanhas no
other place to go. So further on in the conversatithey can-
not be there then, where can they go — the people don’t

| do have a couple of questions for the min-have housing?

We're not talking about the people who ruin it fahers.
Those are always there in society. Is the minisearing what
I’'m saying as to this person’s plight — as to wivatre talking
about here today — and not the dangerous situatidrese
there are criminal laws in effect, where people eallress
these situations — to have a place where somebaal\live?
And there are people waiting. There have been atbeversa-
tions since then, I've heard. So will the ministespond to this
story?

Hon. Mr. Istchenko: Like I alluded to earlier, and the
member opposite alluded to the knife fight, thisaiproperty
management issue, and it's about providing the Yiugov-
ernment — our government — with the tools to managgn-
tain, protect and ensure proper access to govemnfaeiities.
That's what this is about.

Mr. Barr: Will the minister then protect the people
who are there peacefully, who choose to set upirsglispace?

Hon. Mr. Istchenko: I’'m not sure what question the
member is getting at, but this amendment is toigdeus tools
to protect health and safety around our governrbeidings.

Mr. Barr: Where | am going is, as | said, as things
went on in the summer, yes, there were situationsnweven
the people who were there peacefully were concerAsdhe
peaceful folks set up a home for themselves, il minister
commit to them being there and protect those wleopaace-
fully living there who have no other place to be?

Hon. Mr. Istchenko: The Yukon government fully
respects the rights of protestors to make theicasheard. We
have many officials in many departments who workdhio
understand the pressing needs of the protestors.

Ms. Hanson: So, basically we are down to — clearly
the intention is as section 6 of this act — becahsg¢ is the
real intention — which is the removal of persond aamoval
of property. The process as outlined in the regurdatis pretty
simple because the minister has made it really ¢hedt he has
no intention of protecting the rights of people simple ac-
commodation or abode safety — a safe place tof yul will
recall, as | said last Thursday, the reason whylgechose to
put themselves on the legislative lawn was bec@usas in
the public view. It was safe; it was not on theerbank; it was
not on the islands; it was not in the trees aldrggday cliffs.
The minister has made it clear that this governnh@stno in-
tention, it has no mandate and no policy to de#h Womeless-
ness and it will simply evict anybody who is fouadywhere
near these premises. The process, it sounds tasnsemple:
Notice is given and then a person or property isoved by a
peace officer. | will just point out to the ministepposite that
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the Canadian Civil Liberties Association wrote tayars, and
we spoke last week about the Occupy movement, drdlum
evictions of people who were involved in some ajsth Oc-
cupy camps. As was borne out — during the courgbehext
few months — but at that time the Canadian Civibdtties
Association said, “Unilateral enforcement action glice is
unacceptable and dangerous. Where there are specifi-
cerns, good faith negotiations should take plackaatommo-
dations found.”

My question for the minister is — and it's a tworpques-
tion, so he may want to pay attention to that —ti®ac6
doesn’t seem to reflect the kind of approach thasé¢ who
work on the frontlines utilize to diffuse situatirMy question
is why not? It seems rather draconian. The secantdgb the
guestion is this: How will the removal of peopledmnducted?
Whose job is it? Again, what are the budgetary ioapions
associated with implementing this legislation?

Hon. Mr. Istchenko: | don’t agree with the member
opposite in her first question. But her second tjoes— al-
though they're in the preliminary stages, the openal poli-
cies are being drafted, and we're working on immatation
components on this regulation. Last week, | alluttethe cost
to the taxpayer for last year — $75,000. That dibdake into
consideration the many, many members of differemtegn-
ment departments who were there, talking, tryinbetp. Eve-
rything comes with a cost, Madam Chair.

Ms. Hanson: There are a number of costs —

Chair: Ms. Hanson.

Ms. Hanson: Thank you, Madam Chair. | apologize
for speaking before you acknowledged me.

There are costs associated and that's anothertisatieas
raised by the Canadian Civil Liberties Associatiagain, in
numerous exchanges of correspondence with munitogsal
and other levels of government across the courgrtha Oc-
cupy movement was taking place. As | said earttegy com-
mented that unilateral enforcement action throughgolice is
unacceptable. They also suggested that any praisss at
resolving what could be valid concerns from a leoklgov-
ernment must be conducted with sufficient transpayrepar-
ticipation and impartiality, that it can be seerbtoa legitimate
process by all those involved, not waiting, as weheard to-
day, for some as yet undefined process to foldlaute event
that reasonable and pressing concerns truly cdenatidressed
through dialogue and an injunction — in this cdkis, is where
the reference is because we don'’t see provisiansijimctions
here. Maybe they are and we just haven't heardtebem yet.

A legitimate legal process would require that pstees —
or people who are occupying the space — be givéficiemt
notice that they can retain and instruct coundehdse indi-
viduals cannot afford to pay legal counsel, thisthould be
borne by the government since this is the partkisgeclarifi-
cation and direction from the court.

My question for the minister is — as he’s assestiegfu-
ture costs of implementing this amendment to Feancial

Administration Act and as he’s assessing the cost of implement-

ing these as yet not completely fleshed-out remuriat— is he

anticipating the costs of legal counsel for thosm e will be
forcing into the courts?

Hon. Mr. Istchenko: I might add to the member op-
posite: that's why we have the legal aid system.

Ms. Hanson: | hope that people can take some com-
fort from the minister's comment there. Section sp@aks to
the offence — this is all offensive, but — it sake person is
guilty of an offence if he contravenes section dd ahen it
goes on to elaborate a bunch of other things youdoato be
offensive under this regulation. The bottom lin¢hiat the gov-
ernment is now finding new ways to fill up the jalersons
who are guilty of an offence under subsection (&)l@ble on
summary conviction to a fine of not more than $0,@0 im-
prisonment for not more than six months, or to bk and
imprisonment. So my question for the minister, erh@aps the
government as a whole: How does this governmentaxjhe
victims of the housing crisis — | mean, we're naakimg this
up in terms of a housing crisis. Every one of thosmbers
opposite have accepted the fact and stated pulihely they
now acknowledge that they created a housing dridisis terri-
tory, and now we’re saying that those people wieofarced to
camp will be forced — camping as their only souofeac-
commodation; the only place they can find — theuldadbe
forced to fork out $1,000?

They are not going to be able to do that, so thilybe
imprisoned for six months for camping on the graiod the
Legislative Assembly. Can the minister explain hbwg is fair
to Yukoners and how that fits with tt@harter of Rights and
Freedoms?

Hon. Mr. Istchenko: Like | alluded to earlier, this is a
property management issue. It is about governmaving the
ability to deal with extreme issues on a case-lsedaasis. The
maximum penalty gives courts flexibility. The maxim is for
the worst possible offence. You read under théheatta person
“... is liable on summary conviction to a fine of mabre than
$1,000 or imprisonment for not more than six monthisto
both fine and imprisonment.” The member oppositedaid to
challenges to some of the things that happenedsithe coun-
try.

This is — all legislation — you have to have sonmgghn
there. We've piggybacked on our federal countespamntthis.

Ms. Hanson: As | said last week, it's clear there are
many, many unanswered questions and it's unforéuthett the
government is choosing to ram this legislation #rel regula-
tions forward. They're clearly — based on the resss or
non-responses to the considered questions thatewgaced
here today and last week — this has not been thaughhor-
oughly. There are implications that need to be icemed.
There is a need for public consultation.

As | said earlier, the Official Opposition findsethpro-
posed regulations and the amendment td~thancial Admini-
stration Act wanting in terms of any responsible test of megtin
what is good policy or good law. I'm not going to gn any
longer. It’s clear that there is an intention toréhis through.
We will peacefully protest that, but | want to leawith a
last comment from general counsel for the Cana@Giaii Lib-
erties Association who, in commenting on similartters, last
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November, just a few short months ago, said, “Altjio the
right to peaceful assembly is not absolute, it niagsprotected
and can only be limited by measures specificallioted to
meet serious and urgent objectives” — serious agéni ob-
jectives. “Law enforcement and government offiilve a
duty to facilitate peaceful protest and assembly #nprotect
those participating in such activities. Health aafety con-
cerns should be addressed, as well as the needuoecthat the
broader public can reasonably access public spaBeg con-
cerns — and this, Madam Chair, is the key part :h&Cen-
cerns about aesthetics or simple assertions ttatdials have
been exercising their constitutionally protectedmderatic
rights for ‘long enough’ are insufficient reasows‘@vict’ pro-
testors from public spaces.”

With that, | will end my questions for the minister

Mr. Elias:
bate over the last couple of hours and it seengs\i& are all
very well versed in constitutional law. Basicaltijs is fairly
clear to me.

Over the last couple of hours, | have listenech®minis-
ter responsible provide explanations to the mulgtwf ques-
tions that have been put on the floor of the Holsehis in-
stance, in this instance, in this instance — | sattree times
for Hansard — | accept the minister’s justification of this leg
lation on the floor of the House today. In sayirmtt the
Yukon Party, in the past, has brought forward meuafelegisla-
tion that were questionable, and we did challehgenton it —
the civil forfeiture law comes to mind, Madam Chair

With regard to the housing issue, the Yukon Pantyuid
get to work and deal with the hard-to-house, theéless and
people with special needs. That's obviously a rieetis terri-
tory that perpetuated some of the problems thateadt with
last summer, that were dealt with at great lengtle hbut it is
clear to me that this amendment specifically empevgov-
ernment to manage all public properties for theralvdenefit
of all citizens of our territory.

| will make a couple of points with regard to pubtionsul-
tation. I'll go to what | understand and what | knoUnder
16.4.2 of thevuntut Gwitchin First Nation Final Agreement, it
says that the Vuntut Gwitchin citizens can harweidlife in
any number, and any sex, at any time of the yedrcan only
be limited by a couple of things — public safetypfic health
and conservation.

That document is protected by the highest law i; ¢bun-
try. So, case law is already there. When | heamihgster say
that he has looked at case law, it's compliant igCharter

I have been listening to the tantalizing de-

one. Anyway, I'm just speaking of what | know. $think that
this law is in compliance.

But | do have a question that is important to medével-
oping this law, before it came to the floor of thisuse — can
the minister reiterate that there has been a fardike exami-
nation of case law throughout our country and thhas gone
through the test of being compliant with tBbarter of Rights
and Freedoms and that they looked at other jurisdictions who
have this law that have not been challenged int@siof yet in
our country.

Hon. Mr. Istchenko: There are no absolute guaran-
tees with case law, but we did our due diligencs e ques-
tions the member opposite asked — our great stafked hard
on this. Yes, we looked into everything, thorougldy | thank
the member opposite for his comments.

Mr. Elias: Just with the indulgence of the House, | be-
lieve it was the present Minister of Community Sexg and |
who got into a debate about the lands and theifulrsess. |
think it was maybe four years ago. The society éxéts under
the clay cliffs north of here — they have raised$and they
grow food and so | did some research. | talked sithreral
Yukoners who thought about what the land soutthefltegis-
lative Assembly near Rotary Park could be usedafat they
suggested, “You know what? That's a lot of land¢hdlaybe
we can use that land as well to raise food and igiethe food
bank and make donations.” They do this at the WHiteise.
Legislative assemblies throughout this country lis.tA sug-
gestion that | brought forward to the Yukon Parbyernment
was to use that land to grow food and give it ® fibod bank.
Now that we see the statistics on the food bankgim these
prosperous economic times, maybe it's time for gogern-
ment to rethink those kinds of grassroots, prodectypes of
ideas. | think the title was “How Does Your Gardérow?”
Anyway, | appreciate the discussion today. | thimis is fairly
clear. | support this piece of legislation goingwWeard and let’s
move on.

Ms. Hanson: | just wanted to clarify a comment that
the MLA for Vuntut Gwitchin made that yes, in fatitere was
significant debate in this Legislative Assemblytha proposed
Yukon Party civil forfeiture legislation. If he’llecall, it was —
statements made by the members of the Yukon Partipek,
civil forfeiture legislation exists everywhere eiseCanada, so
why wouldn’t we do it here?” You know what? Yukogearb-
jected and they said no, and they said no loudheatedly,
many, many times in this Legislative Assembly antsile this
Legislative Assembly. Just because there is |agsiaf some

of Rights and Freedoms, he has looked at other jurisdictions nature similar in other jurisdictions, it does moéke it right,

that already have this law — and if memory serves agor-
rectly, we already have laws in this territory trdeal with

and when it infringes upon Yukoners’ civil rightheir free-
doms, then | think that we have a serious questdre asking

making empowering regulations and proposing amentsne ourselves: Why are we pushing this through now?

that make contravention an offence and empowenssz |
believe it's under théisheries Act. It's under theParks Act.

It's under theWildlife Act. It's under theEnvironment Act and
regulations of protected areas. You're allowed &move
someone from a protected area when they're in avantion
of that act. That case law is already there. Thadtsmy consti-
tutional law background coming through, becausen’'tdhave

Chair: Is there any further debate?

Would the members like a recess?

All Hon. Members:  Agreed.

Chair: Committee of the Whole will recess for 15
minutes.

Recess
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Chair: Committee of the Whole will now come to or-
der. We begin clause-by-clause debate on Bill NIj.A¢t to
Amend the Financial Administration Act.

On Clause 1

Clause 1 agreed to

On Clause 2

Clause 2 agreed to

On Clause 3

Clause 3 agreed to

On Title

Titleagreed to

Hon. Mr. Istchenko: I move that Bill No. 40, entitled
Act to Amend the Financial Administration Act, be reported
without amendment.

Chair: Before we get to Mr. Istchenko’s request,
would like it noted that all clauses have carried.

It has been moved by Mr. Istchenko that Bill No, é6ti-
tled Act to Amend the Financial Administration Act, be re-
ported without amendment.

Motion agreed to

Hon. Mr. Cathers:
resume the Chair.
Chair:
Speaker do now resume the Chair.
Motion agreed to

I move that the Speaker do now

Speaker resumes the Chair

Speaker: | will now call the House to order.

INTRODUCTION OF VISITORS

Ms. Hanson: I would like to ask the House to join me
in welcoming Mary Amerongen to the Legislative Awddy
today. Mary is a long-time social activist workimgth poor
people and others throughout the territory. But'slaso a
unique citizen in the sense that her commitmernth&social
justice issues extended to gifting each one ofsumembers of
this Legislative Assembly a book calleBaarth by Bill
McKibben, which talks about the serious challengieslimate
change. | both thank Mary and welcome her to thagislative
Assembly.

GOVERNMENT BILLS

Bill No. 40: Act to Amend the Financial
Administration Act — Third Reading

Clerk: Third reading, Bill No. 40, standing in the
name of the Hon. Mr. Istchenko.

Hon. Mr. Istchenko: I move that Bill No. 40, entitled
Act to Amend the Financial Administration Act, be now read a
third time and do pass.

Speaker: It has been moved by the Minister of High-
ways and Public Works that Bill No. 40, entitladt to Amend
the Financial Administration Act, be now read a third time and
do pass.

Hon. Mr. Istchenko: Yukoners expect the govern-
ment to maintain the integrity of our public ingtibns, to en-
sure our government facilities are well-managed acabssible
to everyone, and to take our responsibilities Far $afety and
security of our citizens very seriously. These miamend-
ments allow us to manage what happens at our pfddlilities
and to ensure the health and safety of everyotieeat facili-
ties. Yukoners gave us a very clear mandate jfstvanonths
ago. We take these responsibilities very seriowsig, for that |
thank the House.

It has been moved by Mr. Cathers that the

Ms. Hanson: | won't repeat the comments made dur-
ing the course of the discussion and the debati@mmend-
ments to thd=inancial Administration Act and of more impor-
tance, in terms of consequences for Yukon citizéresregula-
tions. | would simply say that the Yukon Party gaweent was
not elected to further infringe upon Yukoners’ tiliberties
and rights. We have grave concerns that the régntatind the
as-yet un-discussed or unknown policies implemgntirem
may have the potential to do that. It is for theigon that | will
be voting against this.

Mr. Elias: With regard to Bill No. 40, the\ct to
Amend the Financial Administration Act, the amendment ex-
plicity empowers regulations for the managemenginte-
nance, proper use and protection of public propdie inten-
tion of this piece of legislation seems fairly cléa me. We
will be supporting it today. Basically, that's alhave to say.

Applause Speaker:  Are you prepared for the question?
Some Hon. Members:  Division.
Speaker: May the House have a report from the Chair. . .
of Committee of the Whole? Division
’ Speaker:  Division has been called.
Chair’s report
Ms. McLeod: Mr. Speaker, Committee of the Whole  Bells
has considered Bill No. 40, entitlédt to Amend the Financial
Administration Act, and directed me to report the bill without Speaker:  Mr. Clerk, please poll the House.
amendment. Hon. Mr. Pasloski: Agree.
Speaker:  You have heard the report from the Chair of ~ Hon. Mr. Cathers: Agree.
Committee of the Whole? Are you agreed? Hon. Ms. Taylor: Agree.
Some Hon. Members: Agreed. Hon. Mr. Kent: Agree.
Speaker: | declare the report carried. Hon. Mr. Nixon: Agree.
Ms. McLeod: Agree.
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Hon. Mr. Istchenko: Agree.
Hon. Mr. Dixon: Agree.
Mr. Hassard: Agree.
Ms. Hanson: Disagree.
Mr. Tredger: Disagree.
Ms. Moorcroft: Disagree.
Ms. White: Disagree.
Mr. Barr: Disagree.
Mr. Elias: Agree.
Mr. Silver: Agree.
Clerk: Mr. Speaker, the results are 11 yea, five nay.

Speaker: The yeas have it. | declare the motion car-
ried.

Moation for third reading of Bill No. 40 agreed to

Speaker: | declare that Bill No. 40 has passed this
House.

Bill No. 36: Act to Amend the Liquor Act — Third

Reading

Clerk: Third reading, Bill No. 36, standing in the
name of the Hon. Mr. Kent.

Hon. Mr. Kent: I move that Bill No. 36, entitledct

was not in the amendments. We duly note that, ganéto the
language, we look forward to seeing those changeern the
various acts around language names such as “bamtth@se
kinds of things to reflect the current times. Othise, we will
be moving forward to accept the amendments asenritt

Motion for third reading of Bill No. 36 agreed to

Speaker: | declare that Bill No. 36 has passed this
House.

Bill No. 37: Act to Amend the Territorial Court Act —
Second Reading

Clerk: Second reading, Bill No. 37, standing in the
name of the Hon. Mr. Nixon.

Hon. Mr. Nixon: I move that Bill No. 37, entitledct
to Amend the Territorial Court Act, be now read a second time.

Speaker: It has been moved by the Minister of Justice
that Bill No. 37, entitledAct to Amend the Territorial Court
Act, be now read a second time.

Hon. Mr. Nixon: I'm pleased to be able to speak to
this House about these short amendments toTénatorial

Court Act. Our government has a strong commitment to the

to Amend the Liquor Act, be now read a third time and do pass. objectives of practising good government and, & tnd, I'm

Speaker:
ble for the Yukon Liquor Corporation that Bill N86, entitled

It has been moved by the minister responsibringing forward these amendments to fferitorial Court

Act that will support a shortened and simplified psxéor the

Act to Amend the Liquor Act, be now read a third time and do appointment of deputy judges of the Territorial @ou

pass.

Hon. Mr. Kent: I'll be brief in my remarks. | know
that we spent a considerable amount of time onetla@send-
ments last week during debate. Again, this billadseto the
public drinking ban, specifically in unoccupied Cumis-
sioner’s land that's adjacent to communities. Ag&ido have
to thank and recognize the people of Mayo, thegél council
and the First Nation of Na Cho Nyak Dun for bringifiorward
their concerns with respect to Galena Park in Mayhich
really precipitated this amendment to the act.

The second part deals with personal importatioritdini\s
we rapidly approach summer and Yukoners begin thaitels
to southern jurisdictions, of course, enjoying Hmual wine
tour that is organized by Air North, Yukon’s aiginl’'m hope-
ful that these increases will help them to be implance and
be able to bring back an amount of liquor that @renin line
with what we see as a national amount.

Again, | thank the members opposite for the delmmte
these particular amendments last week. As we meaend of
today and approach the last 15 days of debategwfe, four
of those days are allotted to private members’rass.

| note that we have only really cleared approxirya$d0
million of our $1.156-billion budget. | am hopefillat we can
continue the good work on behalf of Yukoners andticoe in
that debate so that at the end of this currenhgitive are able
to give full and fair consideration to all departitg including
the number of bills that are still before this Heus

Mr. Bairr:
House regarding these amendments. Just to reitevatdidn’t
really have a problem with what the amendmentstarewhat

There are three permanent judges in the Yukon tbeai
Court and the Department of Justice also maintairist of
appointed deputy judges who are qualified to sthim Territo-
rial Court on an on-call basis.

Permanent judges are appointed from recommendations

brought forward by senior members of the Yukon Bssocia-
tion. There is a lengthy process for selectinghfst possible
candidates to sit on our Territorial Court. On titeer hand,
deputy judges have been selected from sitting ondo pro-
vincial or territorial court judges who have goreough a
thorough review of their credentials when first aipped as
judges.

Deputy judges have the same powers as permanegggud
They are called upon to sit when permanent judgesnat
available due to caseload or when no permanengjedg sit
due to conflicts. Because Yukon is a small jurigdit, it does
happen regularly that all permanent judges, as dornpnactis-
ing lawyers here, have represented one or anoftthe parties
in a current case before the court. When that heppke judge
is not able to hear the case. It is important athave avail-
able an excellent roster of deputy judges to gatiruwho can
step in to hear those cases in a timely manner.obfective of
these amendments to thierritorial Court Act is to ensure that
there are sufficient sitting judges to meet the aeds of the
justice system and ensure the integrity and tinesbnof ad-
ministration of justice in Yukon. The amendmentl wilidate
the process Justice uses for appointing sittinipiwner provin-
cial or territorial court judges as deputy judgdsth® Yukon
Territorial Court. It reflects the current requiremt for the ap-

We did have much debate last week in thepointment of deputy judges of the Supreme Coukltudon.

Mr. Speaker, | am confident that these amendmédras t
are before you will have the effect of ensuring highest stan-
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dards for the administration of justice in Yukon k®quiring
that deputy judges be retired judges of the TeiatoCourt
itself or sitting or retired judges of another Cdiaa provincial
or territorial court. The amendments will also emsthat there
is an expedited process for the identification oéldied per-
sons to be deputy judges. So | am very please toringing
these amendments forward today.

Ms. Moorcroft: | thank the minister for his opening
comments on theAct to Amend the Territorial Court Act
which, as he indicated, are fairly straightforwamendments
to reflect the current practices for appointmentsdeputy
judges. | do have some comments and some questgasd-
ing this amendment. The appointment process, asaitedl on
the court website, states that not less than taneknot more
than eight qualified candidates are submitted éoMmnister of
Justice. | find it very interesting to note that —

Some Hon. Member:  (Inaudible)

Ms. Moorcroft: Oh, I'll wait until the Government
House Leader is finished.

There is a section 4 in the amending act that adgi®vi-
sion regarding the selection of deputy judges.dctien 2 of
that amendment, it says that, if the council comsidhat the
appointment of a deputy judge is required or if thmister
advises the council that a deputy judge is to hoiyped, the
council shall submit to the minister the name oleatst one
person who qualifies for the appointment. If | eplain why
| have a question regarding that new provisionhim &act — it
goes to whether the minister will have the abitibyselect a
deputy judge from a list of qualified candidatesfahe minis-
ter has only one name, then the minister must apploat one
deputy judge.

| note that in the websites of the courts — therifaral
Court of Yukon, to which this act applies — theme ¢hree
judges. One of the judges is scheduled to retirduly of this
year, having reached the mandatory retirement &@&.oThe
Supreme Court of Yukon has the mandatory retireraget of
70, and | would be interested to know why there atsbeen
an extension of the age limit to 70 for mandatetyrement for
judges of the Territorial Court.

I would also ask this: If deputy judges are retjrsdthere
an age limit for them? I'll be looking to hear fraime minister
during debate in Committee about how the choicmasle for
which deputy judge is called. We have at presemt waman
on the bench in the Yukon. The matter of gendegkiyun the
justice system and in the courts has been the cubfea sig-
nificant body of literature, including the emingntist, Hon.
Madam Justice Bertha Wilson, which has talked abiwaiffail-
ures of our legal system to fully protect and res@ad fulfill
the right to equality for women found in tlbarter. So it may
occur that the — I'll pause again so the minist@n tiear my
remarks.

Some Hon. Member:  (Inaudible)

INTRODUCTION OF VISITORS

Hon. Mr. Nixon: I'd like to have my colleagues’ in-
dulgence in introducing my wife, Danielle.

April 16, 2012
Applause
Speaker: Member for Copperbelt South, please con-
tinue.

Ms. Moorcroft: | would like to welcome the minis-
ter's wife to the Assembly as well. I'll refraindim making a
comment about how welcome it is to know that theeestrong
women in support of men in the Assembly.

As | was saying, in looking to the appointment g for
deputy judges, | would like to be assured thatrtieister —
when they're considering recommendations of theiciald
Council in making appointments of deputy judges as lthe
ability to appoint qualified First Nation candidatdo appoint
qualified candidates who are women, so that we tafact,
move toward a more representative bench here iNalken, as
elsewhere.

I am also interested in the annual budget of traxpkenses
for deputy judges. | am interested in knowing howd it may
take for the replacement of a retiring judge, aa ffecruitment
process will be started shortly, or whether theegoment an-
ticipates there may be a need to appoint a depulyej for a
year or longer until a recruitment process for t&ing judge
can be completed. With that, | look forward to fgt debate in
Committee.

Mr. Silver: Thank you. | rise to offer comments from
the Liberal caucus on Bill No. 3Act to Amend the Territorial
Court Act.

This amendment acknowledges the role deputy jupigss
in our territorial court system, which is that afipes, but on an
impermanent basis. The existing act empowers dejpdiyes
and includes some provisions for the accreditadod prac-
tices. It does not, however, explicitly delineatgracess for
their recruitment, qualification or appointment.eTferritorial
Court Act does include some provisions for permanent judges
and the proposed amendments outline a new prooedgfuty
judges that is similar to those established fonmazarent judges.
We support published transparent and consisterepses for
appointments of deputy judges. This encouragesiguabhfi-
dence in our deputy judges and, through them, énjuklicial
system as a whole.

These amendments prove such transparencies andtgrom
such confidences. On an aside, public confidense abmes
when people feel that the judicial system encowsateir
meaningful participation. Our circuit courts areanteto de-
liver judicial proceedings throughout the Yukon'snumuni-
ties. Unfortunately, community circuit court prodeegs are
not always attended in person by the judges aral Emunsel.
Instead they are phoned-in from Whitehorse. Therelogy is
unreliable.

This means that defendants often cannot make oa tivh
lawyers are saying and this is not an adequatesadceelegal
counsel. We are hearing this from the citizens Id Orow,
Ross River, Dawson City and other communities.

There have been regular cancellations of circuitricand
if justice delayed is justice denied, then this tralso be reme-
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died. In conclusion, the amendments put forwardyogdress
outstanding issues related to the qualification tredappoint-
ment of deputy judges. Access to these deputy gidgd to all
judges and legal counsel must extend fully to alkdh com-
munities through effective, on-site circuit courtsencourage
the minister to reassert that circuit courts shotalke place
regularly with all parties in person in the affattmmmunities.
That would do a lot for encouraging faith in oudigial proc-
ess which is part of what | think these amendmanésmeant
to accomplish. We will be supporting Bill No. 37d&y. Thank
you, Mr. Speaker.
Moation for second reading of Bill No. 37 agreed to

Hon. Mr. Cathers:
leave the Chair and that the House resolve into r@ittee of
the Whole.

Speaker:
Leader that the Speaker do now leave the Chairtlaadthe
House resolve into Committee of the Whole.

Motion agreed to

Soeaker leaves the Chair

COMMITTEE OF THE WHOLE

Chair:
der.

The matter before the Committee is general debatgilb
No. 37,Act to Amend the Territorial Court Act. We are going
to take a 10-minute recess while the officialsleett

Recess

Chair:
to order.

Bill No. 37: Act to Amend the Territorial Court Act

Chair:
bate on Bill No. 37Act to Amend the Territorial Court Act.

Hon. Mr. Nixon:
here that | already made in my earlier speech, @ieg that
our government has a very strong commitment tmbjectives
of practising good government. That's why I'm biiimg these
amendments to theerritorial Court Act forward. It's also im-
portant to me as minister and to the departmerttweahave
available an excellent roster of deputy judgesatib upon who
can step in to hear those cases in a timely manner.

To reiterate, the objective of these amendmentseder-

ritorial Court Act is to ensure that there are sufficient judges

sitting to meet the demands of the justice systamconfident
that these amendments that are before you will tageffect
of ensuring the highest standards for the admatisin of jus-
tice in Yukon and that there is an expedited predes the
identification of qualified persons to be deputgges. Thank
you.

Ms. Moorcroft:
No. 37, | spoke to the minister about the issugetifement

age. | understand that one of the reasons for re&mdments

is that at the present time one of the sitting if@ial Court

It has been moved by the Government House

The matter before the Committee is general de-

I'd just like to reiterate a few points

In the second reading debate on Bill

judges is on pre-retirement leave. He will be nagirin July
officially and is not accepting any new cases. Sould like to
ask the minister whether there are a number oédifft deputy
judges coming in for a week or two at a time, oretier a
deputy judge has been appointed for a period o tisnch as
three months or six months, during the recruitngotess for
the position on the bench that is becoming vacant.

Hon. Mr. Nixon: To answer the member opposite’s
question, it is indeed up to the Chief Judge to enthlose rec-
ommendations and bring deputy judges in. It is arase-by-
case basis, so if they’re needed we bring them in.

Ms. Moorcroft: Could the minister then provide us
with some information regarding the process for ttbglace-

I move that the Speaker do now ment of the position that will become vacant foliogv Judge

Faulkner’s retirement? Has a recruitment proces baiti-
ated? How long does he anticipate that it will fake

Hon. Mr. Nixon: The government recently received
notice by the judiciary that Judge Faulkner wouddrbtiring
effective this July, and we thank the judge for titise on the
bench. He made many considered rulings while sgrviis
fellow Yukoners as a Territorial Court Judge. Thplacement
of a judge is a lengthy process that can take upyear and |
am told that the judiciary will manage this by ugideputy
judges to fill any gaps in the capacity that thare as a result

Committee of the Whole will now come to or- of any vacancies.

Ms. Moorcroft: Is the minister able to provide any in-
formation regarding the annual budget for travel ather ex-
penses for deputy judges?

Hon. Mr. Nixon: In fact, |1 do not have that informa-
tion on me at this present time. | can look intoyiding that
for the member opposite.

Ms. Moorcroft: | had also spoken to the minister

Order. Committee of the Whole will now come ahout the retirement age for Territorial Court jesigand the

fact that the age of 65 is retirement age in theifbeial Court

and the age of 70 is the retirement age for theoiuRupreme
Court.

Why has the minister not considered extending é&tieer

ment age for the Territorial Court?

Hon. Mr. Nixon: About the age limit, for deputy
judges the age limit is 75 years old. Experiendls tes that our
most recent judicial retirees have not requestedxéension to
the age limit; rather, they have retired on or ptiotheir 6%'
birthday.

A future government could consider upping the ljrbit
since the two remaining judges are too young twerett this
time, this will need to be a consideration at araime if that
need arises.

Ms. Moorcroft: | thank the minister for correcting
that information. Is the minister aware whether therent list
of deputy judges includes people who are mostlyingaetir-
ing age, or whether there is a balance of younger @der
judges in the list of deputy judges we currentlwéhan the
roster?

Hon. Mr. Nixon: Typically, with the deputy judges,
they have retired elsewhere, so in a larger came tiot, they
are already over the age of 65, but they can pmets a deputy
judge until they're 75 years old.
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Ms. Moorcroft: During the break, | took the opportu-
nity to speak briefly with the minister regardingpeoposed
amendment that | will be moving to this bill. Thevgrnment
is often commenting that they welcome positive ssgigns
from the opposition and from others. As | indicatedny sec-
ond reading speeches, | would like to suggesttti@iminister
not be limited in the appointment of deputy judgesaccepting
the name of one proposed candidate when theraega to fill
vacancies or to add more deputy judges to the lligtill be
bringing forward an amendment to remove the phrése
name of at least one person who qualifies for ghEoatment”
and substitute “a list of the names of at least fmrsons who
qualify for an appointment, as least two of whonalkie
women”. | notice and I'm pleased to see that thier@ gender
balance in the list of names of current qualifieghaty judges.

It has taken some time to get to that point. I'mndering
if the minister has had some time to consider wérelie will in
fact be supportive of my proposal to expand thiedfsnames
that are submitted to the minister for consideratidhen he is
appointing deputy judges.

Hon. Mr. Nixon: In answering the member opposite’s
question, the minimum number of deputy judges’ reimene
under the amendment. There is nothing to preverasmainis-
ter to call for more names for a deputy judgeftis the Judi-
cial Council. So, therefore, Madam Chair, | dordiibve the
amendment would be necessary.

Ms. Moorcroft: That's an interesting argument
against what | thought would be a proposal thathtnie wel-
comed by the government. If the minister is appogtone
judge at a time — if the minister is appointing odeputy
judge and if the minister receives a list of onenpaand it's
one woman’s name, and the next time he receiveyd oné

Hon. Mr. Nixon: To put it in plain language, it
streamlines the process for appointing a deputggualy ena-
bling us to find someone and appointing them ifythee al-
ready currently a judge somewhere else.

Chair: Is there any further debate on Clause 3?

Clause 3 agreed to

On Clause 4

Ms. Moorcroft: This section does not clear, actually.
As | indicated, | do have an amendment to propose.

Amendment proposed

Ms. Moorcroft: | move

THAT Bill No. 37, entitledAct to Amend the Territorial
Court Act, be amended in clause (4), at page 2, by amending
section 9(2), removing the phrase “the name ofeastl one
person who qualifies for the appointment” and sititstg for
it “a list of the names of at least four person®walify for an
appointment, at least two of whom shall be women.”

While the page is making copies of the amendmaenthi®
members — | believe she is distributing them tonadimbers
now — the reasons for this amendment are fairlgigitfor-
ward. As | indicated, | believe that it would baugent for the
minister to have the ability, when he or she iscaping a
deputy judge, to select from a list of names astleme person
who qualifies for the appointment.

| also believe that it is reasonable and, in kegpiith the
equality provisions of theCanadian Charter of Rights and
Freedoms, that at least half of the names that are considieee
women. We see throughout the justice system thatarid
large, it is male-dominated. | believe that thedaamd the func-
tioning of the criminal justice system would impeoif there

woman’s name, and the next time he received onlg onwere gender equality throughout the system. Itaie to re-

woman’s name, you might find that there were toonyna
women on the bench for the public to consider thet court
had a gender balance.

If | substituted the phrase, “at least two of whehall be
men,” would the minister then be in support ofiitwthy does
he think that this would be an unreasonable appfac

Hon. Mr. Nixon: | want to thank the member oppo-
site for her question, but | am just going to restany final
answer. The amendment that she is bringing forweadly is
not necessary. If more than one deputy judge neede ap-
pointed, then | can do that at that time. So theraiment,
really, is not necessary.

Chair: Is there any further debate?

We're going to proceed with a clause-by-clauseawvof
Bill No. 37, Act to Amend the Territorial Court Act.

On Clause 1

Clause 1 agreed to

On Clause 2

Clause 2 agreed to

On Clause 3

Ms. Moorcroft: Could the minister please provide an
explanation of what this amendment will do? Whalt te the
result of replacing the expression “judge” with #wepression
“judge other than a deputy judge”?

port that, in fact, many Yukon women do not havetfust and
confidence in the criminal justice system, and ttatfidence
would be improved by ensuring that there are equalbers of
men and women appointed to the bench.

Chair: Is there any debate on the amendment?

It has been moved by Ms. Moorcroft that Bill No., &nti-
tled Act to Amend the Territorial Court Act, be amended in
clause (4), at page 2, by amending section 9(2kehyoving
the phrase “the name of at least one person whtfigador
the appointment”, and substituting for it “a ligttbe names of
at least four persons who qualify for an appointiman least
two of whom shall be women.”

Are you prepared for the question? Are you agreed?

Some Hon. Member:  Division.
Count
Chair: Count has been called.
Bells
Chair: Would all those in favour please rise?
Membersrise
Chair: Would all those opposed please rise?
Membersrise
Chair: The results are five yea, nine nay.
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Amendment to Bill No. 37 negatived

Chair: Is there any further debate on clause 4?
Clause 4 agreed to

On Clause 5

Clause 5 agreed to

On Title

Titleagreed to

Hon. Mr. Nixon: I move that Bill No. 37, entitledct
to Amend the Territorial Court Act, be reported without amend-
ment.

Chair: It has been moved by Hon. Mr. Nixon thgitl
No. 37, entitledAct to Amend the Territorial Court Act, be re-
ported without amendment.

Motion agreed to

Hon. Mr. Cathers: I move that the Speaker do now
resume the Chair.

Chair: It has been moved by the Government House

Leader that the Speaker do now resume the Chair.
Motion agreed to

Speaker resumes the Chair

Speaker: | will now call the House to order.
May the House have a report from the Chair of Cottei
of the Whole?

Chair’s report

Ms. McLeod: Committee of the Whole has consid-
ered Bill No. 37,Act to Amend the Territorial Court Act, and
directed me to report the bill without amendment.

Speaker:  You have heard the report from the Chair of
Committee of the Whole. Are you agreed?

Some Hon. Members: Agreed.

Speaker: | declare the report carried.

Hon. Mr. Cathers: Mr. Speaker, | move that the
House do now adjourn.

Speaker: It has been moved by the Government House
Leader that the House do now adjourn.

Motion agreed to

Speaker:  This House stands adjourned until 1:00 p.m.
tomorrow.

The House adjourned at 5:22 p.m.
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