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Whitehorse , Yukon Territory 
November 8, 1976 

Mr. Speaker: Madam Clerk, is there a quorum pre
sent? 

Madam Clerk : There is, Mr. Speaker . 

Mr. Speaker : I shall now.call the House to order. 

1 Prayers 1 

ROUTINE PROCEEDINGS 

Mr. Speaker: The Honourable Member from Ogil· 
vie. 

Ms. Millard: Mr. Speaker, I ri se on a point of 
privilege, it may be a point of order , I 'm not sure of the 
definition here, but it does include both aspects. Con
cerning the replies to the Speech from the Throne, 
which were on Thursday . My understanding was that a 
Motion would be brought forward that the speech would 
be continued, or the replies to the Speech from the 
Throne would be considered on a day set down. I have 
the material here which says on Tuesday, Mr. Mcintyre 
moved that the Speech from the Throne be considered 
on a day following and that was agreed upon. On Wed
nesday, Mr. Speaker says, " I think this is something 
that would have to be determined by resolution, notice 
having been given if this be the case, but the Chair has 
had no direction in this regard and perhaps Members 
could discuss among themselves when they wished to 
debate the Throne Speech and certainly we will make 
provisions for it at any given time." 

Then on Thursday, Mr. Speaker states, " In as much 
as some Members have indicated to the Chair that it is 
their desire today to reply to the Speech from the 
Throne, at this time the Chair would enterta in any re
plies to the Speech from the Throne." In our standing 
order, Standing Order Number 32(1) and (2 ), the under
standing I have is that a motion would have to be made 
and it would be announced from time to time by the 
Speaker with the consent of the Assembly, and on any 
such da te , this order shall have presidence over other 
business and since it is a motion, I believe Rule Number 
35 applies where there is twenty-four hours' notice 
shall be given on a motion for leave to present a Bill, 
resolution or addre!ls. 

I feel that my privilege has been abused in this regard 
because I was not notified that the replies from the 
Speech from the Throne were going to be on Thursday 
and I would like a ruling so that Members who were not 
advised that the replies to the Speech from the Throne 
were going to be on that day may also have the privilege 
of that opportunity. 

Mr. Speaker: Yes, perhaps the Honourable Member 
does raise an interesting question of privilege in as 
much as we have not yet adopted the rules referred to in 
the handbook and are bound by the existing rules of the 
House. It would be difficult, at this time, for me to rule 
on this question. The Chair will certainly take it under 
advisement and, I believe that this would be an approp
riate matter for me to seek guidance from tl)e Standing 
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Committee on Rules, Privileges and Elections and I will 
so do and report back to the Honourable Member. 

Mr. Speaker: Are there any further-- we will pro
ceed then with Order Paper, Routine Proceedings, 
Tabling of Documents. 

Are there any documents for tabling? The Honoura
ble Member from Whitehorse North Centre? 

TABLING OF DOCUMENTS 

Hon. Mr. McKinnon: Mr. Speaker, I have for tabling
today, a White Paper on Administration of Territorial 
Elections ; a White Paper on Y.T.G. Land Claim 
Negotiator and a White Paper on Legal Advice to the 
Assembly. 

Mr. Speaker: The Honoura ble Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Mr. Speaker, I have for tabling the 
following documents: a White Paper on Yukon Insur
ance Rates , a White Paper on Western Canada Lottery. 

Mr. Speaker: The Honourable Member fro m 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, I have for tabling 
a White Paper on Coroner 's Inquests and a Green Paper 
on Appointments to the Yukon Territory Water Board. 

A Green Paper. 

Mr. Speaker: Are there any Reports of Commit
tees? Petitions? Are there are Introduction of Bills? Are 
there any Notices of Motion for the Production of Pap
ers? 

The Honourable Member from Kluane? 

NOTICES OF MOTION FOR THE PRODUCTION OF 
PAPERS Mrs. Watson: Mr . Speaker, I 'd like to give 
Notice of Motion that the Territorial Government's Pos
ition Paper from Yukon Indian Land Claim negotiations 
entitled " Meaningful Goverment for Yukon" be tabled 
in this House. 

Mr. Speaker: Are there any further Notices of Mo
tion for the Production of Papers? 

Are there any Notices of Motion or Resolution? Any 
statements by Ministers? 

We will then proceed to the Question Period. 

QUESTION PERIOD 
Mr. Speaker: Have you any questions this morning? 
The Honourable Member from Ogilvie? 

Question re: School Gym in Old Crow 

Ms. Millard: Mr. Speaker, I have a question for the 
Minister of Eduction. 

I would like to know why it is that this summer I 
' received a reply from him on a question that I gave to 

him concerning the school gymnasium in Old Crow, 
which was completely negative, that there would not be 
a school gymnasium in Old Crow. 

Now, I receive information that --



Mr. Speaker: Order, please. Would the Honourable 
Member please state her question? 

Ms. Millard: Yes, the question is why is it that offi
cials from the Department of Education have been in 
Old Crow in the last two or three weeks, encouraging the 
people to believe that a school gymnasium will be built? 

Mr. Speaker: The Honourable Member from 
Whitehors<;! Porter Creek? 

Hon. Mr. Lang: Mr. Speaker, I can't recall the exact 
wording in the correspondence that I had with the Hon
ourable Member. I recall that in the request for a gym
nasium for Old Crow, I was asked if whether or not there 
should be a play area and if I recall, my response was 
that if we were going to put any construction in at a 
school, we would attempt to put it at a comparable level 
anywhere else in the Territory and I would expect at 
some given point in time, we would be prepared to go 
ahead with the regular sized gymnasium. 

At this given point in time, we're seriously consider
ing it, but as w-.. all know, it 's all subject to the budget 
session forthcoming, and I cannot answer the question 
until I find out what our financial situation is. 

Mr. Speaker: The Honourable Member from 
Hootalinqua? 

Question re: Federal Government Policy Paper on Ex
penditure per Child 

Mr. Fleming: Yes, Mr. Speaker, I have a question 
for either the Minister of Education or the Commis
sioner: 

Has the Federal Government a policy paper on educa
tion as to how much money is to be spent by the Territor
ial Government on Status Indian education per child? 

Mr. Speaker : The Honourable Member from 
Kluane? 

Question re: Fire Insurance Renewal 

Mrs. Watson: Mr. Speaker, I have a written ques
tion for the Commissioner and it involves a very serious 
situation which we have in the Yukon today. My ques
tion involves the fact that various lodges and small 
businesses in the Yukon have been refused renewal of 
fire insurance coverage. It apparently has been de
clared the policy of the various insurance underwriters 
in the Yukon not to cover lodges or businesses of a 
wooden frame structure. 

Because of the owners' inability to obtain fire insur
ance coverage for their premises, they are not able to 
fill the requirements of their mortgage, and so some of 
them are now facing --

Mr. Speaker: Order, please. 

Mrs. Watson: -- foreclosure of their mortgage. 

Mr. Speaker: Order, please. I believe the Honoura-
ble Member is making a statement. Only questions are 
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allowed in the Question Period as all Members I'm sure 
are aware. Perhaps the Honourable Member could get 
to her question? 

Mrs. Watson: Yes. Mr. Speaker. 
This is a very serious situa tion and I want to know 

what steps this Government is prepared to take to assist 
these businesses to obtain insurance, to at least meet 
their minimum mortgage commitments. so they do not 
lose the business that they have worked for years to 
maintain. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Hootalinqua? 

Question re: Status Indian Children 

Mr. Fleming: I have a question this morning for the 
Minister of Education. How many status Indian chil
dren are attending school in the Yukon at this time? 

Mr. Speaker: Th e Honourable Mem ber from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Mr. Speaker, the Honourable 
Member raises a very interesting point, a very good 
question. 

As you know, it 's been the policy of this Government 
for many years not to differentiate by race within the 
school system, but unfortunately in the last year, the 
Federal Government has insisted on statistics. We went 
through the school system to attempt to see how many 
Status Indians were involved in the school system of the 
Yukon, and the approximate figure is 650. 

Mr. Speaker: The Honourable Member from 
Hootalinqua ? 

Mr. Fleming: Supplementary, Mr. Chairman-
Mr. Speaker, sorry. 

If you-- and I must explain a little: if you have only 
statistics that you're not too sure of, of 650children, say, 
how do you, the Territorial Government and the De
partment of Education collect your money from Ottawa 
in the right amounts of money, to see that these children 
have the proper education? 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Mr. Speaker, I'm not too sure of the 
question. If I'm reading him correctly, what happens in 
our budgetary programming is that we assess what 
needs we have, and then the negotiations go on at the 
I.D.C. meetings in Ottawa and that directly goes to the 
Yukon consolidated revenue fund and subsequently the 
budget is brought down. 

I would also like to point out and I think the Honoura
ble Member will agree with me, all Members will agree 
with me, that our school facilities and our ability to give 
education to all children in the Yukon is I don't believe, 
surpassed anywhere in Canada. · 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 
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Question re: Yukon Rail Study 

Mr. Lengerke: Thank you. I have a question for Mr. 
Commissioner this morning. 

Recently a study was completed, I think dealing with 
possible rail extension in Yukon. I believe that study 
was called the Yukon Rail Study. My question to you this 
morning is what action has been taken by -- to date, 
and what can we expect or· when can we expect an 
official reaction from the Yukon Government to that 
study? 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, the Yukon Rail 
Study has indeed been completed and in an attempt to 
throw the ball back to the company that is interested in 
extending the rail service, the Federal Government, 
including the Territorial Government, have established 
a working committee to review the document and their 
first task is to prepare an environmental guideline so 
that the proponents of a rail extension will have a pre
cise idea of the requirements of the Federal Govern
ment in various environmental laws will require of 
them, so that they can make a true feasibility test of the 
viability of such an extension. 

Mr. Speaker: The HonourableMember from 
Whitehorse Rverdale? 

Mr. Lengerke: Mr. Commissioner, just a sup
plementary to that. I am led to believe that the en
vironmental --

Mr. Speaker: Order, please. Would the Honourable 
Member kindly address the Chair? 

Mr. Lengerke: I believe that the environmental 
study has been completed, Mr. Commissioner: Are you 
aware of this? 

Mr. Speaker: Order please. I would have to rule that 
question out of order. All questions must be directed to 
the Chair. If the Honourable Member would like tore
state his question -- the Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke:. Mr. Speaker, I would like a sup
plementary question to the Commissioner. Has the en
vironmental study actually been completed, that you're 
aware of? 

Mr. Commissioner: Mr. Speaker, I understand a 
preliminary environmental survey was carried out by 
the proponent, but that was carried out prior to them 
being aware of what environmental guidelines would be 
established by the Government and it was at, I believe, 
their request the Government sat down and faced this 
problem, and to tell them in black and white just exactly 
what environmental studies would be required, and 
whaler such an extension. 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre? 
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Question re: Litter Prosecutions 

Mr. Hibberd: Mr. Speaker, I have a question for the 
Commissioner on behalf of the Member from Watson 
Lake. This is a written question regarding litter- would 
the government advise the Assembly: (1) how many 
prosecutions were entered at both the Municipal and 
Territorial levels in respect to violations to litter laws 
for the fiscal years 1974-75 and '76, to date; (2) how 
many convictions resulted? 

Mr. Speaker: Are there any further questions? The 
Honourable Member from Hootalinqua? 

Question re: Fiscal Responsibility for Education of 
Indian Children 

Mr. Fleming: Yes, Mr. Speaker. Once more on edu
cation, I have a question I think should maybe be ans
wered by Mr. Commissioner. A direct question- is it the 
Federal government's responsibility to give the Yukon 
Territorial Government enough money to teach the In
dian children in any manner, in a manner that they 
should be taught, or is it the duty of the Territorial 
Government just to raise money as best they can to 
teach those Indian children? 

Mr. Commissioner: I think the Executive Commit
tee Member in charge of Education would like to re
spond to that and I would appreciate it if he would. 

Mr. Speaker: The Honourable Member from Porter 
Creek? 

Hon. Mr. Lang: Mr. Speaker, as the Honourable 
Member knows, the Yukon Government is empowered 
under the Yukor. Act to administer education for all 
people in the Yukon. The only conflicting area that you 
come across in the Federal Government legislation is 
the Indian Act. But we are entrusted with the responsi
bility of education for all children within the Yukon. 

Mr. Speaker: The Honourable Member from 
Kluane? 

Question re: Criteria for Land Claims Benefits 

Mrs. Watson: Mr. Speaker, this is a question for the 
Commissioner and he may take it as a written question 
if he wishes, and it is almost a supplementary question 
to the type of question that the Member from Hootalin
qua was asking. The Territorial Government statistics 
state that there are approximately 2,500 status Indians 
on the Band Lists in the Yukon, and yet the President of 
the Council of Yukon Indians stated that there were 
approximately 6,000 native people eligible for Land 
Claims. My question is: can you find out for, get the 
information, what criteria was used to establish the fact 
that there were approximately 6,000 native people eligi
ble for land claims? 

Mr. Chairman: Is that a written question? 

Mrs. Watson: Yes. 



Mr. Speaker: The Honourable Member from Klon· 
dike? 

Question re: Drilling Program 

Mr. Berger: Yes, Mr. Speaker, I have a question for 
Mr. Commissioner and he may take it as a written ques
tion. It is: how many oil companies are going to conduct 
a drilling program north of Dawson in the northern part 
of the Yukon this year? 

Mr. Speaker: I'm afraid I didn't hear the question, 
but is the question - was it directed to Mr. Commis
sioner? 

Mr. Berger: That is correct, Mr. Speaker 
My question was: how many oil companies 

will be conducting a drilling program north of Dawson 
this year? 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, I can't answer 
that at the moment, but I will get the information and 
take the question under advisement and get back to the 
Honourable Member. 

Mr. Speaker: Very good. Are there any further 
questions this morning? Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, on November the 
4th, the , two questions were proposed to the Commis
sioner which I took under advisement and I have a re
sponse to those and I would like to table them with the 
Clerk at this time, if that would be all right? 

Mr. Speaker: Are there any further questions? We 
will then proceed to Motions. 

MOTIONS 

Motion Number 5 

Madam Clerk: Motion Number 5, standing in the· 
name of the Honourable Mrs. Whyard. 

Mr. Speaker: The Honourable Member from 
Whitehorse West, are you prepared to discuss Motion 
Number 5 this morning? 

Hon. Mrs. Whyard: Yes, Mr. Speaker . 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the Hon
ourable Member from Whitehorse North Centre, that 
representatives of the Council of Yukon Indians be in
vited to appear before Committee of the Whole at the 
earliest mutually convenient time to discuss the subject 
of communications between this government and the 
CYI. 

The Honourable Member trom Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker , I don 't intend to 
speak at any length on this Motion , which is self
explanatory , and I would hope would receive endorse-
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ment from every Member in this House. My reason for 
tabling this Motion is that I'm hearing, on all sides. that 
there is a lack of dialogue , a lack of communication, a 
lack of consideration, on one side and another of the 
needs and aspirations of the native people of the Yukon, 
and it seems to me, Mr. Speaker, that it would be most 
timely to invite representatives of the Council of the 
Yukon Indians to come and at least begin some official 
dialogue in this House through the Committee of the 
Whole. 

I have always felt that communication can solve a 
great many problems , but it has to be a two-way street , 
as I said the other day. And there is no point in one side of 
an issue declaiming its views unless there is an oppor
tunity for the other side to do the same and I think that 
there are many questions that we could clear up t.o great 
satisfaction if an opportunity was provided for this kind 
of discussion. Therefore, I am moving that this invita
tion be extended and I would hope that it would occur 
during this Session. 

Mr. Speaker: The Honourable Member from Ogil
vie? 

Ms. Millard: Mr. Speaker, I must rise in opposition 
to this Motion. I feel that this may be a very honest 
attempt at trying to communicate with the Indian peo
ple in Yukon, but it is again a white attempt to impose 
the white social values on to a culture who do not under
stand them. It is almost an attempt to confront the CY I, 
rather than communicate with them. Because of the 
formality of the situation in the Committee of the Whole, 
it is not a two-way street , as the Member suggests. A 
witness coming to our table is not allowed to debate; he 
is not allowed to do much more than make a formal 
presentation of views and then be questioned on those 
views. I feel that we would never keep to the subject of 
the Motion, which is communication between this gov
ernment and CYI, we would probably wander into the 
realm of Land Claims and many other development 
problems. I don't think that we would strictly stick to 
communications, because this has been my experience 
in this House. It is impossible to maintain such a strict 
criterian for having discussion witnesses come. On Fri
day , Mr. Johnson of the CYI, stated that the CYI is 
perfectly willing to begin a format of informal talks with 
YTG concerning the constitutional development of the 
Yukon. This is not informal talks . It is highly public ; it is 
something that could be very embarrassing to both 
sides; it could be very d ivisive. I do not think that the 
Indian people would respond in a positive way to this 
Motion because of that, because it is not a situation that 
is conducive to co-operation and a positive approach 
between the YTG and CYI. I would suggest that the 
House, instead, consider a Motion which would, or even 
just a letter to the CYI , suggesting that a caucus meet
ing be set up, or a meeting between the Ex-Com and CYI 
prior to any public meeting which is so reported 
wrongly in the papers, over the CBC, that it can be used 
in a very detrimental way. I feel that if we're going to 
try to communicate we have to first think of the realities 
of the situation. 

Mr. Speaker: The Honourable Member from 
Hootalinqua? 

() 

\ ) 

l) 



(~ 

( 

Mr. Fleming: Mr. Speaker, although I do have some 
regard for the Honourable Member on my left , as to the 
Committee of the Whole and a witness situation, I do feel 
that this Motion is something at leas t towards getting 
somewhere , because I find after my questions here this 
morning and after some of our other problems we've 
had in the Yukon with s ituations where the Federal 
Government has no policy whatsoever as to what they 
are supposed to do and what they are not supposed to do 
with health and with education and this type of thing , 
with the native peoples, and don't seem to be able to 
direct them or us as to which way we should go or what 
we should pay, that it's time we a ll got together and 
discussed the matter and find out who is running the 
show. 

So therefore , the Motion myself , I feel that it 's a step 
forward , although I do have some misgivings as to the 
Committee of the Whole and the witness situation, 
where the other s ide don 't really have a chance to poss i
bly put forward th ei r views direct to us. If this is possi
ble at that time, I suppose through briefs and so forth 
and so on, then I think maybe we will definitely get 
something out of it. 

Therefore, I do go a long with the Motion. 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Yes, Mr. Speaker. 
I've heard the comments about special structures and 

special privileges for guaranteed participation in the 
Yukon Government for Indian people, but I'm con
vinced that any form of communication to bring out to 
the public the frustrations that the Indian people have 
with Indian Affairs , and in turn the frustrations that 
Y.T.G. has with the Federal Government, would be be
neficial. 

I can well appreciate the comments made by the 
Member from Ogilvie that possibly there could be some 
stifling effect to the conversations to the type of discus
sion that may take place in a public forum such as this, 
but I would hope that we would proceed with this Mo
tion, in inviting them here and possibly from that we'll 
be able to set up a resulting structure that will bring 
about some informal communication, and a possible 
standing or special committee of this Council , along 
with a special committee from the Yukon Indians that 
will enable this to go on in a long time fashion. 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre? 

Mr. Hibberd: Yes , Mr. Speaker. 
I think the purpose of this Motion was quite clear. 

We're trying to establish lines of communication bet
ween the Territorial Assembly and CYI, and I think it's 
the initial move towards that, it's a good move. It's a 
firs t attempt. 

If there are objections on the part of CYI towards th is, 
good, fine, let 's hear them ; maybe we will establ ish 
some other method of communication, but this is the 
first step to get that rolling so let's get this Motion 
through and let's get .. . give CYI the opportunity to 
respond. 
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Mr. Speaker: Is there any further debate? The Hon
ourable Member from Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr. Speaker, I seconded the 
Motion by my colleague, the Honourable Member from 
Whitehorse West and was very pleased to do so. 

I think the Honourable Member from .Whitehorse 
South Centre brought out some extremely valid points , 
because the Motion reads, "That representatives of the 
Council of Yukon Indians be invited to appear before 
Committee of the Whole , at the earliest mutually con
venient time, to discuss the subject of communication 
between this government and the CYI." 

I think what a ll Members of this House should be 
trying to do is to cut through the political rhetoric that is 
evident on both s ides of this question at different times 
and see whether there are any areas of communication 
and co-operation that we can establish, and certainly 
that is all that we are attempting t0 do by having rep
resentatives from the CYI at Committee. If the rep
resentatives say that we find this atmosphere of our 
House stifling and doesn't lend itself to proper com
munication, then that's fine; I think there's all kinds of 
other areas that can be struck to be able to" arrive at a 
mutually acceptable method of communication , 
whether it 's through informal caucus. 

But one of the real difficulties up to this point in time in 
the whole Indian /white communication problem is that 
everything that has been done hasn't been done where 
the public can see it at a ll , but rather away somewhere 
e lse. One gets the impression from the things that are 
said that th ere is no communication going on con
stantly. I refuse to accept that , Mr. Speaker, because I 
know that the Department of Local Government proba
bly is more involved in all local communities than 
perhaps other departments, but there are problems that 
come up on a daily basis dealing with all Yukon com
munities , including Yukon Indian communities. 

I see no problem up to this point in time in informal, 
direct, formal communications , any type of communi
cations that have to be set up to deal with any specific 
problems. So this myth that we keep hearing about by 
other vested interests who would like, seemingly, to 
destroy the Yukon Territorial Government, just are 
false and misleading and are incorrect, as far as the 
public of the Yukon are concerned, because there are 
continuing and ongoing communications dealing with 
specific problems with YANSI, with the YNB and with 
the CYI, and there will continue to be so as long as 
problems arise and problems are certainly always 
going to continue to arise. 

So I welcome this first step, Mr. Speaker, in publicly 
attempting to show that there is no problem at a ll in the 
communication between the YTG and the Indian people 
of the Yukon , and that I would like to see, and I think a ll 
Members do , that this be set up on more or Jess a formal 
or informal basis, but the whole point of the discussions 
are to find out where we can strengthen and have a 
constant line of communication, one with the other. 

I think it 's very important, for another thing, I 'm not 
going to put on a political hat at this time because I'm 
going to condemn the Federal government s ince the 
Yukon Act carved out the Yukon from the rest of the 
Northwest Territories. There has been , there continues 
to be and there will continue to be until all the people of 



the Yukon, regardless of race and colour, are willing to 
sit down and realize who they should be fighting and who 
the common enemy is, that common enemy since the 
days when the Yukon Act carved out the Yukon Territ
ory, has been the Federal Government. The Indian peo
ple and the white people have so closely the same de
sires, needs and aspirations for thier citizens, as the 
Government of the Yukon Territory, that when we fi
nally sit down and discuss these things we will wake up 
to the fact that we have only one common enemy, and 
it's not dividing the people of the Yukon, but dividing
but fighting against the Federal Government policies 
regardless of what political party happens to be in 
power in Ottawa at any given time. 

Thank you , Mr. Speaker. 

Mr. Speaker: Is there any further debate? The Hon
ourable Member from Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, I'm disappointed 
that some Honourable Members feel that this is not a 
satisfactory way to proceed to open dialogue with the 
native people. I am restricted as a Member of this 
House from suggesting that we all adjourn to some
where else for informal discussions. I cannot do that. 

Mr. Speaker, to invite someone to appear when we are 
in Committee is as informal as we can get in this Legis
lature. I am afraid I resent the comment made that 
appearing before that Committee is a difficult and in
hibiting process, because many times over the past 
years we have had groups appear in Committee, at thier 
request, to make their views known to us, and the views 
have been accepted and there has been good discussion 
and dialogue, and I don't know why it should be so in
timidating. 

As for the comment that this would be public, Mr. 
Speaker, that is the whole point of the Motion , and there 
has been a great deal going on in the public media and 
not in this House, which should be defined and in some 
way controlled so that we can move on from that kind of 
statement to some meaningful dialogue. 

If, as one of the Honourable Members said earlier, the 
means of movings on are to appoint a committee or to 
accept a joint committee between Members of this 
House and members of the CYI, that can be determined 
during the meeting here in Committee of the Whole. I 
really see no actual reason for objecting to this invita
tion being extended, and I want the invitation extended 
to the Council of Yukon Indians from this House. 

Mr. Speaker: The HonourableMember having twice 
spoken now concludes debate. Are you prepared for the 
question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

(Motion carried J 

Motion Number 6 
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Madam Clerk: Motion Number 6, standing in the 
name of the Honourable Member, Mrs. Watson. 

Mr. Speaker: Is the Honourable Member prepared 
to proceed with Motion Number 6 this morning? 

Order, please, I 'm asking if the Honourable Member. 
Mrs. Watson , is prepared to speak. 

Mrs. Watson: Mr. Speaker, I am prepared, but I 
think it would be much easier to discuss this Motion in 
Committee of the Whole. 

Mr. Speaker: Yes, well perhaps then we will pro
ceed with the Motion, and if the Member wishes to move 
it to Committee of the Whole following the reading of the 
Motion from the Chair, that is quite within the preroga
tive of the Member. 

Mrs. Watson: Agreed. 

Mr. Speaker: Motion Number 6, moved by the Hon
ourable Member from Kluane, seconded by the Hon
ourable Member from Whitehorse Riverdale, that the 
Government of Yukon amend the policy directive 
number two - or, pardon me, 2/2 titled "Access to 
Files", to accommodate the specific needs of the Mem
bers of the Legislative Assembly, who need to have 
access to government information, in order to carry out 
their responsibilities as the elected representatives of 
the Yukon people, and that the amendments be tabled in 
this House during the life of this Session. 

The Honourable Member from Kluane? The Honour
able Member from Whitehorse North Centre? 

Hon. Mr. McKinnon: I move that Motion Number 
Six be discussed in Committee of the Whole. 

Mr. Speaker: Seconder? 

Mr. Lengerke: I'll second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Riverdale, 
that Motion Number 6 be referred to Committee of the 
Whole. 

Are you prepared for the question? 

Some Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members : Agreed. • 
Mr. Speaker: I shall declare the Motion as carried. 

(Motion carried) 

Motion Number 7 

Madam Clerk: Motion Number 7, standing in the 
name of the Honourable Mrs. Watson. 

Mr. Speaker: Is the Honourable Member prepared 
to proceed this morning with Motion Number 7? 
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Mrs. Watson: Yes , Mr. Speaker , I am. 

Mr. Speaker : It has been moved by the Honourable 
Member from Kluane, seconded by the Honourable 
Memb<:r from Whitehorse Riverdale , that matters re
latmg to the Community Assistance Ordinance and the 
Homeowner's Grant Ordinance be discussed in Com
mittee of the Whole. The Honourable Member from 
Kluane. 

Mrs. Watson: I would ask for question , Mr. Speaker . 

Mr. Speaker: Question has been called . Are you 
prepared for the question? 

Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

(Motion carried! 

Mr. Speaker : This brings us this morning to public 
bills. 

ORDERS OF THE DAY 
PUBLIC BILLS 

Madam Clerk: Third reading Bill Three, an .Ordi
nance respecting the Institute of Chartered Accoun
tants. 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre. 

Hon. Mr. Mc~innon:. Mr . Speaker, we 'll be pre
pared to g1ve third readmg to public bills on the Order 
Paper on a day following. 

Mr. Speaker: Thank you. There being no further 
Public Bills, what is your pleasure at this time? The 
Honourable Member from Whitehorse Riverdale. 

Mr. Lengerke: Mr. Speaker, I move that we now, 
that Mr. Speaker now leave the Chair and we resolve 
ourselv~s in <?ommittee of the Whole, for the purpose of 
d1scussmg B1lls, Se~sional Papers and Motions. 

Mr. Speaker : Is there a seconder? 

Mrs. Watson : I second it. 

Mr. Speaker : It has been moved by the Honourable 
Member from Whitehorse Riverdale and seconded by 
the Honourable Member from Kluane that Mr. Speaker 
now leave the Chair and that the House resolve in the 
C?mmitte~ of the Whole for the purpose of discussing 
Bills, Sesswnal Papers and Motions. Are you prepared 
for the questions? 

Some Members: Yes. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 
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Mr. Speaker: I shall declare the motion as carried. 

(Motion carried ) 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I now call the Committee to order. 
We will have a brief recess and then we'll be discussing 
the Insurance Ordinance. I now declare a brief recess . 

(RECESS ; 

Mr. Chairman: I now call this Committee to order. 
We have w~th us as witness , Mr . Kennedy, who is a 
representative of the Insurance Bureau of Canada. 

As we all know, this is a lengthy Ordinance. Is it your 
wish that I read the Bill in entirety or merely call out the 
clauses as we proceed? 

Hon. Mr. McKinnon : Read it, Mr. Chairman. 

Some Members: Agreed. 

Mr. Chairman: I understand that the agreement is 
to call out the clause by number and not to read it clause 
by c lause? 

Mrs. Watson: No, Mr. Chairman , my understanding 
was that we would have it read .. 

Mr. Chairman: Is that the wish of Committee? 

Ms. Millard : Perhaps a compromise could be 
reached by reading the marginal notes which Hound 
very informative. 

Mr. Chairman: I don 't think we can do that. 
Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I think it should be 
r ead clause by clause, in order to give everybody an 
oppor.tunity to ~o through it and possibly get to the very 
techmcal quest10ns that should be asked of the witness 
here, who has come a long ways from Toronto, in order 
to explain this Bill . 

Hon. Mr. McKinnon : How many weeks does the wit
ness have, Mr. Chairman? 

Hon. Mrs. Whyard: Mr. Chairman, may I point out 

Mr. Chairman: Mrs. Whyard? 

. Hon. M~s . Whyard: - - that the sitting week for 
th1s group IS only three days . Thursday is a holiday, 
you've got three days if you 're going to get through this 
Ordinance. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: If we're going to go through this prop
erly, I think this is our duty and our function and 
whether it takes four days or five days, we should 'do it. 
'Ve should read it clause by clause. 



Mr. Chairman: Either way is proper, Mrs. Watson. 
Now, do I understand it is the wish of Committee that 

we proceed with the total reading of the Bill? 

Mrs. Watson: Agreed. 

Hon. Mr. McKinnon: Mr. Chairman, could I hear 
from other Members of the Committee? l 've heard from 
one Member other than Members of the ExCom, and I 
certainly would like to know whether - - I have no 
strong feelings on this. If the majority of the Members of 
Committee want it to be read clause by clause, I am 
willing to accept that. If they want it to be just the clause 
to be read out, and then any questions on that from the 
Chair, I'm willing to do that too, but I've only heard 
from one Member of Committee up to this point in time 
and I don't know what they want. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, I really have no 
difficulty with it either way. I would be quite happy to, if 
it's the wishes again to read it clause by clause, fine , but 
I have no problem with going just looking at the clauses 
and voting on it as such, because it is a model piece of 
legislation, and I think we could ask pertient questions 
of the witness that would give us the kind of answers we 
neep. 

Mr. Chairman: Then I'll ask for a show of hands. 
Those in favour of the total reading of the Bill? Those in 
favour of reading it by number only? 

We will proceed with reading by number only, the 
vote was five to four. 

I also would like for Members ' consideration that 
after the reading of the first clause, we will then enter 
general debate on the Bill. 

One (1): 

r Reads Clause 1 J 

Mr. Chairman: Is there any general debate? 
Are there no questions to be raised at this time? 

Mrs. Watson: Mr. Speaker, could I point out that 
- - Mr. Chairman, you could have read it while you 
were waiting. 

Mr. Berger? 

Mr. Berger: Just a suggestion. I was wondering if 
the witness could give us more background on this Bill 
at this time, more than we have in explanatory notes? 

Mr. Chairman: Mr. Kennedy, I would like to intro
duce Mr. Kennedy to Committee of the Whole. Mr. Ken
nedy has come a long way to give us this information 
and as I mentioned earlier, is a representative of the 
Insurance Council of Canada. 

Mr. Kennedy, could you give us some background on 
this legislation? 

Mr. Alex Kennedy: Mr. Chairman, this legislation is 
basically uniform legislation across Canada. There are 
slight variations from jurisdiction to jurisdiction but for 
very obvious reasons, this insurance is a type of subject 
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which should be pretty uniform all across the country so 
that people can be treated the same way no matter 
where they are. And particularly this is true, I think, of 
automobile insurance with the great amount of travel 
there is. Because of this very fact, I think it was during 
the First World War, the Superintendents of Insurance 
started meeting together as a body and formed the nuc
leus of the association that is now called the Association 
of Superintendents of Insurance of the Provinces of 
Canada. 

They meet regularly every year with the Federal 
Superintendent and with the industry at the public ses
sion and they make recommendations there for changes 
in the law and they try and recommend that the changes 
are brought in at a uniform date in each jurisdiction. 
Again, for the sake of uniformity. Originally, the job 
was done by the Commiss ioners of Uniformity of Legis
lation but since I think the mid- 1920's , the Superinten
dents of Insurance themselves have taken on this func
tion. 

We, as in industry , are completely behind what you ' re 
trying to do here. You've amended your existing Ordi
nance, you 've brought it up to date. It's now similar to 
the similar ordinances and acts in the various pro
vinces. You 've gone further in some respects than some 
of them. You have provisions in Part Eleven which give 
a great deal of protection to individual consumers. 
You're ahead of most of the other jurisdictions in that 
respect and I congratulate you on it. I think that it's 
something that, as an industry , we don't like to think 
that either companies or individuals are guilty of unfair 
practices but the provisions are there just in case there 
is any trouble. I don't think there's really anything else I 
can add at this time. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman , I have a question for 
the witness. When you were introduced, the Chairman 
indicated that you represented the Insurance Bureau. 
Could you give us an outline of what the Insurance 
Bureau is and, I take it, it is an organization of the 
insurance industry. 

Mr. Kennedy: Mr. Chairman, the Insurance Bureau 
of Canada is an association which acts on behalf of the 
general insurance companies who are writing insur
ance in Canada. Perhaps I should say that there are 
separate associations for the life companies and the 
accident and sickness companies. This one represents 
those companies that write automobile insurance, 
property insurance, everything other than life and ac
cident and sickness. Basically there is, we represent the 
interests of the insurers, but we 're there as a voice from 
the insurance industry in discussions with government. 
We're there for the public to come to with complaints or 
for information or help. We keep, we have been ap
pointed as the statistical agent for each of the provinces 
other than British Columbia, Manitoba and Saskatch
ewan, which have their own government-run schemes, 
for keeping statistics on automobile insurance. There is 
a requirement in all of the provincial laws and in the law 
that you're about to enact that requires automobile in
surers to report statistics on accidents and losses and 
these are compiled by the Bureau and made available to 
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all Superintendents and to the public. It also acts as a 
public relations voice for the industry. 

Mr. Chairman: Mr. Lengerke:. 

Mr. Leitgerke: Yes, Mr. Chairman , the witness 
answered most of my questions, but just further to that, 
and he many not want to answer this, who pays your 
wages ? 

Mr. Kennedy: The Insurance industry. 

Mr. Lengerke: Thank you . 
I'm an employee of the Insurance Bureau of Canada 

Council. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I would like to ask the 
witness if the Insurance Bureau of Canada makes re
commendations to their members on the cost of insur
ance to the consumer? 

Mr. Chairman: Mr. Kennedy? 

Mr. Kennedy: I'm sorry, I didn't quite catch it. If the 
Bureau makes recommendations to who? 

Ms. Millard: To their companies on the price of in
surance? 

Mr. Kennedy: No, we have nothing to do whatsoever 
with insurance rates. There are separate organizations 
for that. We have nothing whatsoever on that side of it , 
other than keeping the statistics on which the rates are 
based, but we don't ourselves get into the rate making 
function. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: One other point perhaps before 
we proceed into the Ordinance, there may be some con
fusion in the House that I would like to clear up now and 
that, Mr. Kennedy is here at our invitation to assist in a 
study of this Ordinance. It's not that the industry has 
asked to have him here, but we appreciate having him 
because of his exper tise. 

Mr. Chairman: Is there any further general debate? 
Are there any amendments to Clause 1? 

Some Members: Clear. 

Mr. Chairman: Shall the Clause carry? Are you ag
reed? 

Some Members: Agreed. 

Mr. Chairman: In view of the nature of the Bill and 
the consideration of having it read in total, I would 
suggest that if there are sections that are contentious or 
that Members wish to be read, we will do so. 

Interpretation, Clause Two( 1). 

(Reads Clause 2) 
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Mr. Legal Advisor: Mr. Chairman, can I raise a 
point in this Section? 

Mr. Chairman, in Section Two, there's a missing page 
which was omitted in the typing at page 8, this is to be 
reproduced as page BA and to be circulated and I under
stand it is in the typing stage at the moment. I haven 't 
got the typed copy. The typist overlapped from one page 
to the next and omitted a page in preparing the copy for 
the transcript, so it has to be circulated. 

Mr. Chairman: We will stand Clause Two over then. 
Part I , Superintendent and his Duties, Clause Three. 

Mrs. Watson? 

(Reads Clause 3 J 

Mrs. Watson: Mr. Chairman, would it be in order to 
ask a question regarding Clause Two for an explanation 
by the witness? 

Mr. Chairman: Yes, it probably would. If there are 
any further changes, it would be advisable to ask them 
now. 

Mrs. Watson: I would like to ask the Legal A·dvisor , 
automobile insurance exchange, page four, Mr. Chair
man. 

Mr. Legal Advisor: Mr. Chairman , perhaps Mr. 
Kennedy cou ld answer this better than I can, Mr. 
Chairman. 

Arrangements were made by Mr. Taylor with the 
insurance organizations , whereby we would make use 
of an exchange method of pooling the insurance re
source for the benefit of people in this Territory who are 
unable to obtain it from any of the individual companies 
to whom he applies in the Territory. 

The system is that the request, having been refused in 
Whitehorse, is referred down to this insurance organi
zation. It's a voluntary organization of insurers and for 
our purposes are located in Calgary, and then the risk is 
pooled and organized in such a way that the person does 
in fact get insurance, and no person is ever refused 
insurance because of the refusal by individual com
panies. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chair man, a further question to 
that. That means, though, you could obtain the insur
ance but it would probably be at a higher rate? 

Mr. Legal Advisor: It may be at a slightly higher 
rate, and a fee is charged to cover the cost of the request 
of these exchanges, an administrative fee. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Further question. I don't know 
whether the witness is aware of the situation we have in 
the Yukon today regarding fire insurance; the busines
ses that are unable to obtain fire insurance coverage, 
and the necessity for fire insurance is a clause in many 
of their mortgages. Could some arrangement like th is 
be set up to obtain fire insurance for people in business, 
or even for a householder? 



.\1r. Kennedy: Mr. Chairman, I wasn't personally 
aware that there was a real problem with fire insur
ance, but I think the industry would be very happy to 
co-operate with - we've never had to , up to this date, 
form any kind of exchange on the fire side. We've been 
able to make other arrangements to take care of it, and 
I'll certainly take this message back and see that some 
negotiations are begun right away to look into this. 

Mr. Chairman: Returning to Clause Three. Shall 
this clause carry? Are you agreed? Are you agreed? 

Some Members: Agreed. 

Mrs. Watson: Mr . Chairman? 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Who would assume this function 
within the Territorial Government administrative 
structure? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, the Territorial 
Secretary's office was performing the functions which 
are laid out here. The specific appointment would have 
to be made after the passage of the Bill. There is no 
formal superintendent appointed as far as I know. 

Mrs. Watson : Not now. 

Mr. Legal Advisor: --but this is the area of respon
sibility within our government. 

Mrs. Watson: Mr. Chairman? 

Mr...Chairman: Mrs. Watson? 

Mrs. Watson: Another further question. Would this 
require a full man year? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: I can't give a specific answer to 
that, but my understanding, Mr. Chairman, is no. 

Mr. Chairman: Clause Four. 

(Reads Clause 4 J 

Mr. Legal Advisor: Mr. Chairman, there 's a typing 
error in the fifth line - 'their' is spelled wrong. 

Mr. t:hairman: Mrs. Watson? 

Mrs. Watson: Are you referring to any other Ordi
nance relating to insurance? Is Workmen's Compensa
tion considered insurance in the - under Section Four 
(One)? 

Mr. Legal Advisor: No, Mr. Chairman, it's a gov
ernment scheme whereby on an action occurring cer
tain payments are made. It is in the nature of insurance, 
but it's not regarded as insurance. 
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Mrs. Watson: Not under this? 

Mr. Chairman: Are there any amendments to 
Clause Four? Shall this clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Five. 

(Reads Clause 51 

Some Members: Agreed. 

Mr. Chairman: Clause Five is carried. 
Clause Six. 

r Reads Clause 61 

Mr. Mcintyre? 

Mr. Mcintyre: Will this have any effect on people in 
the Superintendent's Office being insured in a mutual 
company, where the insurees are all considered to be 
shareholders? 

Mr. Chairman: Mr. Kennedy? 

Mr. Kennedy: I think technically it could be, but I 'm 
sure that it would never be so interpreted in fact. 

Mr. Chairman: Shall Clause Six carry? Are you ag
reed? 

Some Members: Agreed. 

Mr. Chairman: Carried. Clause Seven. 

r Reads Clause 7 J 

Are there any amendments? Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, in respect of the 
Superintendent bringing actions and instituting pro
ceedings in his name of office, in effect there is no Gov
ernment of the Yukon Territory in law, there is only a 
Commissioner. How does Section Seven and the case I 
have stated, they would appear to be in conflict. What 
would give - if there is no Government of the Yukon 
Territory in law, certainly not in the Yukon Act, there is 
only a Commissioner and an administrator in his ab
sence, how can this power be given to the Superinten
dent? 

Mr. Legal Advisor: Mr. Chairman, the basic posi
tion is that without this Section the Superintendent could 
not bring the action and have the title of it, the Superin
tendent of Insurance of the Yukon Territory versus the 
Sun Life of Canada. It would have to be commenced in 
the name of the Commissioner; the Commissioner 
would then be a party of the action. 

It's a fine point in drafting at this particular phase of 
the existence of this House, when you put in the words 
''Superintendent of Insurance" and when you put in the 
word "Commissioner", and we thought that in the draft
ing of it, possibly we could make the change at this point 
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from 'the Commissioner may bring an action ' to ' the 
Superintendent may br ing an action ' . and it does in fact , 
I suppose , represent a slight political change in tha t 
sense in that the Superintendent would act under the 
direction of the Executive Committee and his Executive 
Committee Members how he administers this Ordi
nance. It's just a modest change. 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, with due respect, I 
s till say how can you empower this man to act on be- 
you know, without stating the Ordinance , who he's act
ing on behalf of. Should you ought not to be saying that 
the Superintendent may. under the authority of the 
Cnmmissioner, bring an action. I mean . how can you 
give this person the power when, you know, when the 
power hasn 't been given to anyone else but the Commis
sioner ? 

Mr. Legal Advisor: Mr. Chairman, the Honourable 
Member is too modest. This House has the authority to 
make this Section, and if it passes it , it becomes the law , 
although it hasn 't been law before. Once the House say~ 
this is the law . it becomes the law. 

Hon. Mr. Taylor: Mr. Chairman, with due respect. 
who is the Superintendent bringing action , on whose 
behalf? It can't be the Government of the Yukon Territ
ory 'cause it does not exist in law. It can only be the 
Commissioner , so am I correct that the Superintendent 
in bringing any action brings it on behalf of the Commis
sioner ? Is th at correct? 

Mr. Legal Advisor: Yes, Mr. Chairman, that is cor
rect. 

Mr. Chairman: Shall Clause Seven carry? 

Mr. Chairman: Clause Eight. 

r Reads Clause 8 J 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I have a question of the witness or the 
Legal Advisor , Mr. Chairman. Eight (one l, Eight (two ) 
and Nine (one ), Nine (two ) and Nine (three), if I could 
just- I think that they 're a ll related . Does this proce
dure that 's outlined here, does it differ any from what 
we're doing now? 

Mr. Legal Advisor: Yes, Mr. Chairman , this is the 
first register of licences of this nature that we have. 

Mr. Lengerke: This is the point of my question ; in 
fact , we do not have a register now. 

Mr. Legal Advisor: As far as I know, not a formal 
register in this matter. 

Mr. Lengerke: Thank you. 

Mr. Chairman: Are th er e any amendments to 
Clause Eight'? Shall this clause carry? 
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Some Members: Clear. 

Mr. Chairman: Clause Nine. 

r Reads Clause 91 

Mr. Chairman: Are there any e1 mendments to 
Clause Nine? 

Mr. Chairman: Shall this clause carry? 

Some Members: Carried. 

Mr. Chairman: Clause Ten. 

t Reads Clause 10 1 

Are there any amendments to Clause Ten ? Shall this 
Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Eleven. 

r Reads Clause 11 1 

Are there any amendments to Clause Eleven? Mr. 
Lengerke? 

Mr. Lengerke: Mr. Chairman , I wonder if the wit
ness could give us a case in point , an example of what 
really this section is a llowing? Could he give me an 
example, you know, an inpractice example? 

Mr. Kennedy: I suppose a company or an agent, 
'Jroker, anyone who applies for a licence and for any 
reason is turned down by the Superintendent, could ap
peal that decision. I suppose it 's basically to s top some
one being deprived of their livelihood in the case of an 
individual or someone being prevented from carrying 
out their business in part of a corporation. I've never 
known, in fact , an appeal under this provision. 

Mr. Chairman: Are there any a mendments to 
Clause Eleven? Shall this clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Twelve. 

f Reads Clause 12 1 

Ms. Millard ? 

Ms. Millard: Mr. Chairman , it might be because of 
the length of this or the tiredness of my eyes, but I 
wasn 't able to find a penalty section which spec ifies 
whether this person is guilty of an offencP. is repeated 
through and through the whole Ordinance. but didn't 
say whether it was a summary conviction, and what is 
the penalty? 

Mr. Chairman: Mr. Legal Advisor ? 

Mr. Legal Advisor: I couldn' t say without glancing 



through it, but we would have a penalty section at the 
back and normally as part of the Ordinance as a whole. 
If it's not there, the question has to be considered, but it 
is intended to have a penalty section for a person who 
carried out the business of an insurance company with
out being entitled to do so under this Ordinance. Now, of 
course, as the House knows, there are contracts of in
surance which will exist and continue to exist in respect 
of individuals in the Territory and companies which are 
outside the Territory. We're trying to control the com
panies who are doing business within the Territory, who 
are linked with companies who do business within the 
Territory. But it's impossible, having regard to our 
jurisdiction, to completely control every form of insur
ance. 

Ms. Millard: Mr. Chairman, I still don't understand 
-is the intention a summary conviction then? 

Mr. Legal Advisor: That's the second part of the 
question. Unless otherwise stated, all offences created 
by this House would be summary conviction offences. 

Mr. Chairman: Are there any amendments to 
Clause Twelve? Shall this clause carry? Are you ag
reed? 

Clause Thirteen. 

(Reads Clause 13) 

Mr. Chairman: Shall this clause carry? 
Clause Fourteen. 

(Reads Clause 14) 

Shall this clause carry? 
Members are very vocal this morning. 
Clause Fifteen. 

(Reads Clause 15) 

Mr. Chairman: Are there any amendments to 
Clause Fifteen? Shall this clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Sixteen. 

(Reads Clause 16) 

Mr. Chairman: Mr. Mcintyre. 

Mr. Mcintyre: Yes. Sixteen (two), Notice of a 
Postal Address; shouldn't we say that within the Territ
ory? 
It could supply a postal address in Madagascar which 

wouldn't do anybody much good. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: I think it's a good point, Mr. 
Chairman. But exactly how thP draft would go , we 
would have to look at it in relation to other section, if not, 
it could be held over, we could come back later after that 
discussion. 

Mr. Kennedy: Mr. Chairman , I -

Mr. Chairman: Mr. Kennedy? 
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Mr. Kennedy: Mr. Chairman, I don't think in fact 
you need that -- I think this !s just to ta_ke care. of the 
situation where an insurer has 1ts head off1ce outs1de the 
Territory and the Superintendent, if a Writ or anything 
is served on him, can in fact pass it on to the C~mpany. 

If the insurer had an office here, I don't thmk there 
would be any need for that. 

Mr. Chairman: Is that satisfactory to you , Mr. 
Mcintyre? 

Mr. Mcintyre: Yes. 

Mr. Chairman: Shall Clause Sixteen carry? Are you 
agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause Seventeen. 

(Reads Clause l7 J 

Mr. Chairman: Shall Clause Seventeen carry? 
Clause Eighteen. 

(Reads Clause 18 J 

Shall Clause Eighteen carry? 
Part II, General Provisions Applicable to Insurers. 

Clause Nineteen. 

(Reads Clause 19) 

Mr. Mcintyre: Mr. Cairman? 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: I would like to go back to Clause Six
teen again. Normally, we would have two addresses for 
a party. We would have an address for service and a 
postal address. The address for service must be within 
the Territory, so we have omitted something important 
there I think. We have no address for service, we only 
have 'postal address. We must have some place in the 
Territory where a process can be served. 

Mr. Kennedy: Mr. Chairman, I think it is the point of 
this provision that where you have an insure_r with its 
office outside ofthe Territory, the process can m fact, be 
served upon the Superintendent, and that's deemed to 
be service on the company. 

Mr. Legal Advisor: Subsection (1) and subsection 
(2) of that Section, are part of a group together. It pro
vides first that there should be a chief office and it · 
should be served there, but if accidentally there hap
pens to be no chief officer, it is served on the Superin
tendent, who then forwards it on, but in any event, ser
vice is not prevented. 

Mr. Chairman: Any amendments to Clause Ni~_e-
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teen? Shall Clause Nineteen carry'! Are you agreeo! 

Some Members: Agreed. 

Mr. Chairman: . Licences, Clause Twenty. 

1 Reads Clause 20 J 

Shall Clause 20 carry? Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause Twenty-one: 

r Reads Clause 21 J 

Shall Clause Twenty-one carry? 

Some Members: Agreed. 

Mr. Chairman : Clause Twenty-two: 

f Reads Clause 22 J 

Shall Clause Twenty-two carry? 

Some Members : Agreed. 

Mr. Chairman: Clause Twenty-three: 

f Reads Clause 23 J 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman, Clause Twenty-three 
sub one I wonder if the Legal Advisor could give an 
exampl~ of the classes of licences that maybe used i~ 
this. We have classes of insurance and classes of li
cence. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, perhaps Mr. 
Kennedy could give a better example, but you can un
derstand that there is life insurance, there is property 
insurance, there is fire insurance, automobile insur
ance and there's accident insurannce and mutual be
nefit~ besides and what have you. 

Each can be created into a class, well then one insur
ance company may have to have l icence~ to tra~sact 
two different classes or it may only deal m one smgle 
class. 

Mr. Kennedy: Yes, Mr. Chairman, I don 't think I 
can really add anything to that. I think it's that and I 
think it's getting into the licences for agents and brokers 
and adjusters beyond the subject matter of insurance as 
Mr. O'Donoghue said , there's automobile insurance, 
there's property insurance, there's a number of differ
ent classes. 

Mr. Chairman: Mrs. Watson? 
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Mrs. Watson : Mr. Chairman, that's what I had as
sumed it involved, but I wonder if there was any further 
defining of c lasses within a class, where the amount ?f 
business is sort of lim ited by an amount of money or th1s 
type of thing? 

Mr. Kennedy: Mr. Chairman, I can't think of any 
subdivision of that--

Mr. Legal Advisor: When the broad applications are 
made out, in this Ordinance, there's a se!larate part 
given to the major classifications --

Mrs. Watson: For each class? 

Mr. Legal Advisor: -- and these would proba~ly 
be the only classifications in which we would _deal w1th 
in this particular Ordinance, or under any licence. A 
person could get a licence under each pa~t. 

There are some appl ications, Mr. Cha1rman, _some 
companies don't undertake, livestock msur
ance has a special section to itself, ~ut we are~'t aware 
of any livestock insurance compames operatmg. 

Mr. Chai rm an: Are there are amendments to 
Clause Twenty-three? Shall Clause Twenty-three 
carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Twenty-four: 

r Reads Clause 24 J 

Mr. Chairman: Mr. Kennedy, I would like to -- I 
would suggest to you that if you have anything that 
would be of value to us, please offer this to us during the 
reading. 

Mr. Kennedy: Thank you. Well, perhaps I could ~ay 
on this particular provision , th!s is one of t~e, ve~y l_m
portant provisions in the Ordma~ce, and 1t s saymg 
basically that if a company is licensed to ~nte a~
tomobile insurance in the Yukon, then any act10n that 1s 
commenced in the Yukon under a contract that was 
issued say in Quebec, or in Ontario, the insurers can't 
raise any defence, or ground on any limits that would be 
applicable in the other prov!nce. He's got to co~e up 
with the limits in the Yukon, 1f they happen to be h1gher 
than they were. 

Say a policy that was issued in Prince Edward Isla~d, 
where the Limits of liability insurance are 35,000 and 1f a 
Prince Edward Island motorist was in the Yukon and 
involved in an accident , then his policy will in fact re
spond to the $50,000.00 limit , which is the minimum limit 
in the Yukon. 

It's a very important provision which carries across, 
all across the country. 

Mr. Chairman: Is that minimum in the Yukon, is it 
fa irly consistent with what is across Canada now? 

Mr. Kennedy: The Yukon is at 50,000 at the moment, 
and that's about the normal. Most provinces have 50; I 
think Prince Edward Island and Quebec are the only 



two with 35. Newfoundland at the moment is the hig.hest 
with 75 , although Ontario has just introduced a B1ll to 
raise it to a hundred. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, just a point of clarifi
cation. What would happen in the reverse of that , Mr. 
Kennedy, if you were in Nova Scotia or somew~ere 
where the limits were 35,000 and you had been g1ven 
insurance here of- with a limit of 50. How does that ... 

Mr. Kennedy: Well your policy r esponds to - 
your policy would respond to the 35 ,000 in Nova Scotia, 
that's a ll people down there would be entitled to. 

Mr. Lengerke: Yes, if that has been the limit. Thank 
you. 

Mr. Chairman: Mrs. Whyard ? 

Hon. Mrs. Whyard: Mr. Chairman, I was just going 
to ask Mr. Kennedy for a little amplification on the rate 
manual. Who gets to see that? 

Mr. Kennedy: Well, th e Ins urance Bureau of 
Canada takes no part in the rate making function at all , 
but the rate manuals are in hands of the companies and 
presumably in the hands of the regions, so that they 
know how to make -- what rate to charge. 

I don't think there is anything particularly secret 
about them, except insofar as there is a competitive 
edge between companies ; one company won't want 1ts 
competitor to see its own rate line, a lthough obvwusly 
the knowledge gets out and around pretty quickly. 

Mr. Chairman: But the manual itself is not availa
ble to the general public? 

Mr. Kennedy: No. Well , in a sense, in those pro
vinces which have r a ting boards , and there are some of 
the provinces now with rating boards, either a rating 
bureau on behalf of its member companies, or the 
individual companies have to file their rates, and in that 
sense, they are public. 

Mr. Legal Advisor: Mr. Chairman, in "this section, 
the Insurance Exchange publishes a rate manual which 
is open to the public. 

Mr. Chairman·: Is there any further debate? 
Mrs. Watson? 

Mrs. Watson: After the remarks of the a legal Ad-
visor, what does subsection three mean then? 

Mr. Legal Advisor: Subsection three Mr. Chair
man? 

Mrs. Watson: Yes. 

Mr. Legal Advisor: The Insurance Exchange have 
to give the Superintendent their rate manual. This is 
now - - we said earlier that there is this organization, 
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informal organization which currently exists as far as 
we are concerned in Calgary , and they publish a rate 
manual and the Superintendent of Insurance will have 
access to that rate manual. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: But Mr . Chairman, does that neces
sai rly mean that it is public information?? 

Mr. Legal Advisor: It doesn't say that it is private 
information and if there's a party with reason to look at 
it, will look at it. All of the insurance companies would 
already know what this rate manual is. It isn 't set out to 
be anything secret about it. 

Mr. Chairman: Mr. Legal Advisor , with our experi
ences in dealing with government in trying to get infor
mation from them, we would have to assume it 's private 
insormation, and not available. 

Mr. Legal Advisor: I don't think so at all , Mr. 
Chairman. 

Mr. Chairman: Well there is , in terms of past per
formance. 

Mr. Legal Advisor: Not in our office, Mr. Chairman. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, just a question of the 
witness . In Clause Twenty-four ( 4 J, it says a licence 
may be cancelled when the holder commits a breach. I 
am assuming that that's the licence of the company , th~ 
insuring company, it hasn 't anything to do w1th the li
cence of the agent, has it? 

Mr. Kennedy: No, Mr. Chairman, subsection One is 
dealing with the licence of the insurer, and that's where 
if an insurance company tried to , for example, pay less 
than the minimum limits, you know, if it was a company 
that had insured a motorist from Prince Edward Island 
with $35,000.00 limits and he was involved in an accident 
up here where the full50,000 say was felt to be paid, ~he? 
if a company tried to get off with just the 35,000 of th1s, 1t 
would be in danger of losing its licence. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I'm intrigued by 
this Rate Manual. The wording of Subsection Three 
says that it has to be submitted to the Superintendent 
and shall not be used unless approved by him. Are we 
getting into Price Control , Mr. Chairman? 

Mr. Kennedy: Mr. Chairman, you are to the extent 
that the automobile insurance exchange basically 
comes into being because of the poorer drivers ; they 're 
the people generally who have difficulty in getting in
surance. And where you've got compulsory insurance 
you 've obviously got to provide a market for it and this 
is a means of getting the market. But the rate for the 
poorer drivers is, you know, it tends to be higher than 
the rate for a good driver. And this is an attempt to have 
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some kind of approval given to the level of rates because 
they can't be used unless the Superintendent is satisfied 
that they're reasonable. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes , Mr. Chairman, I'm quite con
cerned with this; it looks so innocent but I don't think it 
is that innocent. 

Mr. Chairman: I'm sorry. Would you repeat that? 

Mr. Berger: I said, I'm quite concerned with this 
because it looks so innocent but I don't think it is inno
cent. To me, my interpretation of this section would be 
that there is no more competition. I mean , if you go back 
to the interpretation section , it says automobile insur
ance exchange means an organization of insurers un
dertaking automobile insurance in the Territory, 
formed for the purpose of allocating automobile insur
ance risk. so as to ensure the availability of insurance 
coverage to owners and drivers wishing to purchase 
automobile insurance. In other words, we are forming 
one price , the way I interpret this section, and I hope 
that I would be wrong. 

Mr. Chairman: If it's appropriate, Mr. Lang. 

Hon. Mr. Lang: Mr. Chairman, if I could ask the 
witness, is my understanding of this section, that this is 
making allowance for a driver who is a poor risk , who 
has gone through numerous accidents, has provisions 
here to make that individual accessable to insurance at 
a price that is decided by the Automobile Insurance 
Exchange and approved by the Superintendent - is this 
not correct? 

Mr. Kennedy: That's absolutely correct. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: One further point, Mr. Chair
man: the particular section is necessary in this Ordi
nance because , under the provisions of the Combined 
Investigation Act, which is now part of the Criminal 
Code of Canada, it becomes an offence for any indi
vidual to agree with any other individual or group of 
individuals to combine to set a price for the sale of 
services. So the insurance companies, by agreeing to 
accept this higher risk group, at a fixed price, will be 
committing an offence unless they meet the subsection 
within the section of the Criminal Code which allows 
them to do this if it's permitted by legislation under a 
provincial or territorial government. So, in order to 
allow this exchange group to function and take these 
high risk people, it's necessary that this section be pas
sed. 

Mr. Chairman: Mr. Legal Advisor, I don't think you 
really satisfied Mr. Berger's apprehension. 

Mr. Legal Advisor: Mr. Chairman, I thought that 
Mr. Lang had pointed out that insurance companies are 
in competition within the Territory at a quote "rate for 
rate" - it may be the same, it may be different; but it's 
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open competition. But there are some people who, at the 
fourth or fifth accident, find it difficult to get insurance 
because none of the insurance companies really wants 
to handle it, so the risk is referred to the pool which 
exists in Calgary and it's taken on a turn-and-turn-about 
basis, or some other way, but the person will get insur
ance and nobody is refused ; but their rates then have 
become a monopoly for that narrow group and therefore 
the insurance company group have agreed to submit 
their rates for approval to the Superintendent of Insur
ance because of the monopoly nature in relation to that 
small group. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: As has happened this past year in the 
Territory, there was, to my knowledge, there was a few 
people who were refused insurance for no apparent 
reason. Who determines who is a high risk insured? 

Mr. Legal Advisor: It's so, Mr. Chairman; high risk 
people, the quota of a particular insurance agent in the 
Territory, may have been filled and this may be so 
temporarily in respect to the three or four , five or six 
insurance agents who were acting as agents for com
panies outside. When their quota is filled, they have no 
authority from their parent companies to undertake 
any more insurance. Then each person is refused in 
turn, and it may not be a high risk. Perhaps the matter 
can be clarified if Mr. Kennedy or Mr. Taylor or the 
Territorial Secretary could produce information about 
how many references have been made to this pool in the 
last twelve months say, and obtain it direct from the 
pool, how many cases have been handled and relate that 
to the total number of people who are actually insured in 
the Territory ·for driving in any event. That will be a 
better piece of information, Mr. Chairman, than I could 
give, and I don't think Mr. Kennedy could give it off the 
top of his head. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman, I'm just not quite sure 
that this question does relate entirely to this, but in 
Four, a licence may be cancelled on a whole if a breach 
of conditions set out in Subsection One, and this is a 
licence for an automotive insurance company. I'm 
wondering what, in the case of an automotive insur
ance, if there is more than one insurer on any vehicle. 
I'm assuming that there wouldn't be, but if a company 
with a fleet may have more than one insurer or not, as it 
is with the fire insurance in the Yukon Territory. Many 
insurance companies cover one piece of property. If this 
was the case in this instance, then a fleet policy was 
given and covered by so many insurance companies and 
then the licence may be cancelled when the holder 
commits a breach of condition. Now, that would, I take 
it that would not be the agent in this Territory that had 
that licence to operate in this Territory, that would be 
the one insurance company that the breach was under. 

Mr. Kennedy: Mr. Chairman, that is a reference to 
the insurance companies, not a reference to the agent , 
and it would be very unusual, I wouldn't- very unusual 
for more than one company to be on the risk. Most 



companies, you know , individually insure fleets. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr . Chairman, I think it was very 
interesting what the witness and the Legal Advisor said 
about quotas that the insurance companies have for the 
number of policies or the amount of insurance that they 
will underwrite . 

Is there anything that we can do under our licensing 
structure to ensure that companies who are licensed 
will fulfill or set a quota figure that will satisfy the needs 
of the residents? It seems rather unfair that if someone 
who isn 't a high risk person goes to get insurance and 
they can't get it unless at the exchange rate , which is a 
higher rate, simply because - not because they are a 
high risk, but because the companies have filled their 
quotas. 

Is there any structure in the licensing that could be 
restricted - that , you know , the fee s tructure could 
reflect in some way the quotas that these people are 
prepared to underwrite in the Yukon? 

Mr. Chairman: Mr. Kennedy? 

Mr. Kennedy : Mr. Ch a irman, I think the reason the 
Exchange comes into being is because of this aspect of 
companies having reached their quota , as you put it, but 
with the exchange in operation, an agent can phone 
direct to the exchange and get covered. He has direct 
access; he doesn' t have to be acting for any particular 
company. He phones the exchange and a marke t is av
ailable. That's one part of the problem, but it doesn' t 
quite answer your question about the cost , and that , I'm 
afra id, would only be a question of the number of com
panies that were prepared to do bus iness in this Territ
ory. 

As there are a number of companies there, or if there 
are s ufficient companies writing business, you 
shouldn 't really have a market problem. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: That is the problem. It's becoming 
more obvious every year, and if you refer to the ex
change, even by an insurance, a normal insurance 
company, an ordinary one, you still have to pay the 
exchange's r ates; you don 't pay the rates that the com
pany would charge on a normal basis in the Yukon, and 
it is becoming quite a problem here, and if there 's some
thing we can do through licensing we would be dis
couraging companies from operating if we tried to do 
something through licensing. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, if it's a question 
of the automobile thing alone, I think the thing has 
worked fine , and it's wrong to say that all the rates are 
high. Where the person has a clean sheet, he gets his 
insurance on his car and he only pays the referral fee, 
which I think is $5.00or $10.00, and then he gets his rate. 

If he has a bad accident record , he is rated accord
ingly, and that rate is subject to inspection under the 
manual, to see that it's fair, but it will vary, just like an 
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ordinary company. It will vary depending on the record 
of the driver and, of course. his age and other matters. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Yes, Mr. Chairman, could I address 
a question to the witness? I would like to know what 
criteria do the insurance companies use in order to set 
up a quota ? How do they get to the point that they will 
only take a hundred applicants for insurance? Or what
ever? 

Mr. Kennedy: I don' t know, Mr. Chairman, if I can 
really answer that , but I th ink most companies will have 
some arrangement with their own agent, for instance, 
tha t they are only going to take a certain proportion of 
high risk business, a certain proportion of automobile 
bus iness, a certain proportion of fire business. property 
business, to protect their own inter ests . so that they 
don't, for example, get one agent giving them all the bad 
business or one agent giving them nothing but au
tomobile business, so that if they have a bad year in 
automobile insurance they've got nothing, no other 
class of bus iness in which they can try and recover. 

I think that's a ll I could tell you on that. 

Mr. Chairman: Would they not be then creating an 
unfair situation , whereas the number of agents involved 
wer e dictated to by their companies who were from 
outside the Territory and there's a gap left between the 
number that they will accept and the number tha t r e
quire the insurance? This would be a continuing prob
lem. 

Mr. Kennedy: Yes. I think , mind you , Mr. Chair
man, most companies want to write the business, you 
know. They a re looking for a reason to write it rather 
than a reason to turn it down. I think that's true of all 
classes of business . 

Mr. Chairman: As Mrs. Watson has pointed out, we 
are having considerable difficulty in the Yukon at this 
time ... 

Mr. Kennedy: Yes, I understand that and I'm not 
sure if Mrs. Watson is talking about other than au
tomobile, or she is inc luding automobile in it , but cer
tainly I will take this message back and see whether 
something can be done to alleviate the situation. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes , Mr. Cha irman. Weare on mobile 
insurance; I'm wondering, is there any provision in this 
Ordinance, other than I have found , whereas the indi
vidual having an accident that is absolutely none of his 
fault, can the insurance company then raise that 
applicant's insurance on his car, automatically, say the 
next year, because this is where you get your raise due 
to a high accident rate of a person? 

But I 'm saying a person that has absolutely no fault 
and has been cleared by law , can his policy also be 
raised? 

Mr. Kennedy: Well, Mr. Chairman. the little I know ') 
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about the rating end of it is if you're involved in an 
accident and you're completely innocent, your pre
mium won't be affected at all ... 

Mr. Berger: Mr. Chairman? 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I'm still not really 
satisfied, especially with the explanation Mr. Legal Ad
visor gave us that the insurerer only has to pay five or 
ten dollars more when he gets an exchange rate. I feel it 
shouldn 't happen this way, because it's not the person's 
fau lt in a lot of cases. 

I was wondering if there would be some sort of appeal 
way for the customer to appeal the decision of insurance 
companies, to force them to pay five or ten dollars more 
-it may have been more or less- but I think it's unfair 
to the consumer that he would have to be rated on a high 
rate. 

Mr. Legal Advisor: Mr. Chairman, there's no ques
tion it's slightly unfair, even in a general sense, but it's a 
free market and this arrangement had been made to 
take care of the gaps, and any appeal process would be 
very much more expensive. It could be done, you know, 
I st.:ppose it could be arranged and so forth. but the 
question is, is it worth it? 

We could produce these figures, we 'll try and produce 
the figures from the exchange, on how many people are 
in fact affected in relation to the total , if we can. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman, it's not a free market at 
all to the consumer. On the one hand , he is forced by 
government that he carries an insurance so that he can 
drive his vehicle. On the other hand, he is turned down 
by an insurance company for no apparent reason. 
Where does the free market come into that? 

Mr. Chairman: Mr. Kennedy? 

Mr. Kennedy: Mr. Chairman, I 'm certainly not 
aware of anyone-- you know, 1 hadn't appreciated 
there was any problem with a person with a good driv
ing record getting insurance. The exchange certainly 
comes into being norma lly because of people with very 
poor driving records. Insurance companies certainly 
are, as individual companies, they don't want to take too 
many poor risk drivers, but they try to provide a market 
by getting together to form this pool, so that everyone, 
where insurance is compulsory, will have access to it. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke : Thank you , Mr. Chairman . My ques
tion has already been answered I think in part by the 
witness , but I would just ask this. Is the problem in the 
Yukon not really , or is it a fact that there is a greater 
number of high risk paper written in the Yukon with 
respect to automobile insurance? 

Mr. Kennedy: Mr. Chairman, I wasn' t aware it was 
any greater than -- in the Yukon than anywhere else. 
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You know, the costs of drivers of the major cause of 
concern all across the country, this is from coast to 
coast, is the young under 25 driver and as you get down 
to the 16- 17 group it gets even more so. We've got all 
kinds of statistics that show the 16, 17 and 18 year old, his 
rate of accident and the severity of the claim that he 
engenders, is a lot higher than with th~ older drivers . 

Mr. Chairman: Then, Mr. Kennedy , would these 
people in this age group automatically be subject to a 
higher rate, despite the fact that they have no-- they 
have a clean record? 

Mr. Kennedy: No, I think most companies a re giv
ing young drivers with a clean record, particularly if 
they have taken advantage of any driver training 
courses, I think they give them the benefit of not apply
ing automatically the full rate to them. I think most 
companies do that in some way or another. 

Mr. Chairman: That is not the case in B.C. is it? 

Mr. Kennedy: I couldn't speak for B.C. where it's a 
government run scheme. I 'm not very sure what hap
pens. 

Mr. Chairman: Well, in my experience, the rates for 
this group are very high. 

Mr. Kennedy: Well they do, the rates do tend to be 
higher , there's no question about that. The-- but I 
think , well I know for a fact, a great many companies do 
e ncourage young drivers to take the driver training 
courses where they are available and if they do take 
them and successfully pass them, they give them a be
nefit. I think they regard them as having been driving 
accident free for one year or two years, or something 
like that. 

Mr. Chairman: Any further questions ? Mr. 
Lengerke? 

Mr . Lang is--

Hon. Mr. Lang: Mr. Chairman, I think there should 
be one th ing clarified for the Members of the Committee 
here, and I would ask if the witness would correct me if 
I'm wrong. 

It's my understanding in the Automobile Insurance 
Exchange, if you were a new resident to the Yukon, you 
came in and made application for insurance, you were 
no risk involved as far as application but they had 
reached their quota, it is my understanding that this is 
the last avenue, as far as insurance is concerned. You 
could apply to the Automobile Insurance Exchange, 
they would give you your insurance at the rate, a com
parable rate as it would be to a local company here and 
the only thing that you would pay over and above the 
fact that you couldn't get insurance within the Yukon, is 
a $5.00 telex charge or something, is that not correct? 

Mr. Kennedy : Yes, that 's as I understand it. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman , I was just going 



to add to what Mr. Kennedy had said regarding the 
rebate for younger drivers who have taken driving in
struction, and there is such a thing, it does apply in the 
Yukon, but you do have to go to bat to get it. Nobody 
offers it. 

Mr. Chairman: Does the rebate bring the insurance 
rates commensurate with an older group, say, or is it 
still at a higher --

Mr. Kennedy: No, they're still in a higher category. 

Mr. Legal Advisor: Mr. Chairman, there's a lower 
rate for girls than boys .. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I'm sorry to see 
the Honourable Member leave, because I'm appalled 
that anybody could come up and say honestly, oh it's 
only $5.00 more, where he has no defence over this type 
of thing. 

I think this is what we are here for, to ensure that the 
consumer is not taken by quota systems established by 
insurance companies who have no idea of what is going 
on in the Yukon here, except somebody says, oh we 
reached the level of high risk, all of a sudden there's no 
more insurance available for anybody. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, it's wrong to 
think that we're the only person who have this ar
rangement. The Insurance Association Exchange in 
Calgary exists for us, the Northwest Territories, Al
berta and I think, British Columbia. 

There's another one I think in Winnipeg, another one 
in Halifax and another one in Toronto, which covers 
their regions. It just happens that the nearest one lo
cated to us, which we deal with, is Calgary. It's the same 
situation right across Canada, it's not peculiar to 
Whitehorse or the Yukon. 

Mr. Chairman: These rates that they would bear
riving at would be peculiar to the jurisdiction involved? 

Mr. Legal Advisor: That is obviously correct, that 
they are related to the -- they are zoned and we hap
pen to be in a particular zone which is covered for insur
ance purposes but they wouia also be geared to the 
driving record of the individual. 

Mr. Chairman: I think my concern is that a person 
who happens to be in a higher age group that has a good 
performance record is penalized because of others in 
that group and I don't agree that he should be having to 
pay a higher rate merely because of his sex or age. 

Mr. Legal Advisor: Certainly I, Mr. Chairman, 
have no question of this but as against that, people in our 
respective age group get a benefit because of a good 
driving record and because of grey hairs. 

The question is how do you organize roundabouts on 
the swing? 
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Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I like Mr. Berger's comments really 
because I think there is some merit in what he is saying 
and you would think that after all these years in the 
insurance business that the companies would in fact 
know, really have an idea how much insurance they are 
going to write in each province and what would be the 
problem, why do you need a commission? 

Or another area where you have to go and pay $5.00 
more , what is the problem there, can't they make 
enough insurance available? 

Mr. Kennedy: I am surprised to hear that there was 
a market problem in this respect because I can see the 
need for the exchange for the high risk driver but I am 
very surprised to learn that there was market shortage 
over and above that. 

Mr. Lengerke: Well, there is. 

Mr. Legal Advisor: One thing that affects it and I 
don't know precisely how it affects it but insurance 
companies who are licensed in Canada are basically 
controlled by Federal law which requires for every 
premium and risk they undertake, they must hold a 
certain proportion of that money against the risk to pay 
out. And when they --- In certain circumstances, 
they find it is unable legally to write any more policies in 
that particular company because of the technical rules 
of holding so much money against their liabilities and 
therefore they must stop and another company then 
takes over until it fills its quota. 

These are things which are controlled by law. I don't 
understand exactly how it is done under the Insurance 
Act of Canada. 

Mr. Kennedy: Mr. Chairman, that is a very valid 
comment because, the last few years have seen in the 
general insurance area, the number of law suits has 
exceeded anything that it has ever been before and this 
has resulted in fact in a number of insurers withdrawing 
from markets, either from part of a province or a territ
ory or in fact, some of them withdrew from Canada 
altogether, and this does put a strain on the other com
panies as far as providing the total market, there is no 
question about that. 

Mr. Chairman: 

From your remarks, Mr. Kennedy, you make the 
suggestion that there is not this difficulty in obtaining 
insurance elsewhere in Canada whereas in the Yukon 
there are several areas where there has been consider
able difficulties in persons obtaining insurance. 

Mr. Kennedy: I wouldn't like you to think that there 
has been no difficulty to anyone else in Canada. We have 
had major problems in some of the Maritimes and in 
Northern Ontario with this very problem of insurance 
companies because of their loss record having to pull 
out of certain areas where the record has been very 
unprofitable and causing a problem for a while. It gets 
solved, it solves itself in a little while, usually. 

) 
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Mr. Chairman: It being twelve o'clock. Committee 
will adjourn untill:30 p.m. 

1RECESS1 

Mr. Chairman: I now call this Committee to order. I 
have invoted Mr. Peter Gillespie, the Assistant Com
missioner and Mr . Herb Taylor, the Territorial Secret
ary. to join us this afternoon in helping us with our 
deliber<~lions on this Ordinance. At recess, we were 
discussing Clause Number Fourteen , no Twenty-four. 
Any further debate on Clause Twenty-four? 

It was mentioned this morning, by Mr. Legal Advisor, 
that there would be-- no-- that insurance would be 
available to everyone , in other words, there would be no 
denial for anyone in their ability to obtain insurance. 
This has certainly not been the case recently. Are we. is 
there assurance in this Ordinance that insurance will be 
available to everyone? 

Mr. Gillespie: There is not that assurance for other 
than au tomobile insurance and even there, the Ordi
nance itself does not provide the assu rance. It does pro
vide the Go\ ernment with the ability to operate with an 
insurance exchange- it's permissive in that sense. But 
it does notensure that insurance will be available to all 
those that seek it or need it. 

Mr. Chairman: I would consider this a very serious 
matter that really should be considered. There has been 
considerable difficulty , I'm sure many Members have 
encountered it with their constituents where they have 
been unable to obtain insurance under any terms. And I 
would think it would be of foremost importance that we 
provide some form of coverage for these people. 

Mr. Gillespie: Mr. Chairman, we agree very 
strongly with what you are saying, with the problem as 
you describe it and, as a result of that, over the iast year 
have managed to obtain an arrangement with the Al
berta Insurance Exchange for automobile insurance. 
The other forms of insurance we're working on now. Mr. 
Kennedy has kindly agreed to assist us in developing 
some kind of an arrangement to assure that insurance is 
available on fire and other matters. But we don't yet 
have arrangements worked out that we can describe to 
this House. 

Mr. Chairman: Would this not be of primary impor
tance in consideration of this Ordinance, that such 
coverage would be available? 

Mr. Gillespie: I don't know, Mr. Chairman, that it's 
possible to legislate that private enterprise will provide 
insurance to all those who are seeking it , because we are 
dealing with private enterprise in a market situation . 

Mr. Chairman: But surely, Mr. Gillespie, we do en
force regulations on private enterprise in other areas, 
and this is certainly a very serious lack on the part of 
private enterprise. 

Mr. Lengerke? 

Mr. Lengerke: I wonder if one of the witnesses can 
tell me , or if they know, how many automobile insur-
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ance companies actua ll y will write insurance for 
Yukon. Is there a significant number. or are there only a 
limited number? 

Mr. Taylor: I'm not sureofthe number of companies 
that will write automobile insurance at the present 
time, but there are very few. There might be a half a 
dozen. but automobile insurance now is the one thing we 
can ensure that everybody is covered under this Insur
ance Exchange. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I raised that t his 
morning on the fire insurance aspect of it. and I think 
that really government has an involvement in this very 
specifically. in mortgages held - the mortgages that 
are held by either I.D.B . or the Small Business Loans of 
the Yukon Territorial Government and the c lauses in 
these mortgages a re that there shall be adequate insur
ance coverage. 

Now , these are the people, and others, that are being 
faced with not being able to get fire insurance coverage. 
I agree with the Chairman, I know that it's very difficult 
to legislate something like this, but before we proceed 
with the Bill, we may have to try to attempt to get 
something the same as what we have done with the 
automob1le insurance, and I believe that Mr. Kennedy 
expressed his agreement that he would try to arrange 
something like this. But we have a problem now. people 
are being threatened with foreclosure of mortgages 
within 30 days, within 15 days, within 60 days and I don't 
think these people can wait a year. 

How long would it take to try to arrange something 
like this? 

Mr. Kennedy: Mr. Chairman , I will certainly, im
mediately I get back, report this to our Board of Direc
tors, so that the market can be discussed at once. I don't 
really think they would be wanting particuarly to set up 
any kind of exchange, because it tends to be a fiar ly 
expensive thing to operate, but I 'm sure that as they've 
done in other parts of Canada in the last year, they will 
find a means of prov iding the market. 

I take it from what Mrs. Watson said , basically it's a 
commercial problem rather than individual homeow
ners we are talking about? 

Mrs. Watson: Small businesses, Mr. Chairman. 

Mr. Kennedy: M'hmm. 

Mr. Chairman: Mr. Gillespie, is there no way that 
the government can give us some sort of undertaking to 
cover this? 

Mr. Gillespie: Beyond saying that we are aware, 
acutely aware of the problem that Mrs. Watson has 
raised, it has been raised to us by various of the parties 
who are directly affected and that we are very actively 
looking into it and meeting with a number of people not 
only here but in British Columbia, and anybody else that 
we think may be able to help us find a solution, and now 
Mr. Kennedy has offered to help us as well. 

We're doing everything we can to come up with a 



solution as quickly as possible, because we are fully 
aware of the urgency of this matter. 

Mr. Chairman: Really the answer is no, you're not 
able to give us such an undertaking, Mr. Gillespie. 

Mr. Gillespie: No. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Chairman, we all have this 
White Paper on Insurance in front of us and I find an 
interesting subject on the second page where it says 
premium rates are set according to past experience and 
future projections. I wondered if the witness could tell 
us how far ahead are those future projections set on 
automobile insurance? 

Mr. Kennedy: Insurance rates, Mr. Chairman, are 
fixed for the year ahead. An automobile insurance pol
icy is a twelve month policy and they'rebased for a 
twelve month period. If it's a twelve month policy some 
companies issue six-month policies, and if that 's the 
case, they'll be based on the six months. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Supplementary Mr. Chairman, in other 
words, if an insurance company determines that infla
tion rates are going to be say, ten or twelve percent, this 
is the projection the insurance company goes by then, is 
it? 

Mr. Kennedy: One of the factors that they certainly 
take into account is what the likely insurance, what the 
likely inflation rate would be. There 's no question of it. 
They have to, that's one of the reasons that we've been 
hit so badly in the last several years was the fact that 
no-one foresaw the inflation rising as much as it has. 

Mr. Chairman: Any amendments to Clause 
Twenty-four? Shall Clause Twenty-four be carried? 

Some Members: Carried. 

Mr. Chairman: Clause Twenty-five: 

(Reads Clause 25 J 

Mr. Chairman: Shall Clause Twenty-five be car
ried? 

Some Members: Carried. 

Mr. Chairman: Clause Twenty-six: 

(Reads Clause 26 J 

Mr. Chairman: Shall Clause Twenty-six be carried? 

Some Members: Carried. 

Mr. Chairman: Clause Twenty-seven : 

( Reads Clause 27 ; 
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Mr. Chairman: Shall Clause Twenty-seven be car
ried? 

Some Members: Carried. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: I noticed that shouldn't it be say 
situated in that province, in Section Three, Subsection 
Three? 

Mr. Legal Advisor: Mr. Chairman, I note on the En
glish it should be situate . 

Mr. Chairman: Clause Twenty-eight: 

(Reads Clause 28 J 

Mr. Chairman: Clause Twenty-eight carried? 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, why is it that so many 
of these things are left to the discretion of the Superin
tendent? Why would some applicants for licences have 
to be given publication and others not? Is there any 
reason for this? 

Mr. Legal Advisor: I don't know anything about 
this. 

Mr. Kennedy: No, Mr. Chairman, I can't think of 
any reason why. I suppose it's just to make the public 
aware that there is someone applying for a licence. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, I think that it is sort of 
the discretion of the Superintendent. He may require 
such notice, he may do it with one application and not 
with the other. It 's not consistent. 

Mr. Kennedy: I couldn't tell you really why. I don't 
think that it would matter really much whether he was 
required to or whetherhe had the discretion to do it. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Mr. Chairman, maybe we should say 
that the Superintendent shall require such notice at 
least , for whatever it's worth, the general public would 
at least get to know an insurance company is wanting to 
do business in the Territory. It's one way of notifying. 

Mr. Gillespie: Mr. Chairman, may we take this 
under advisement and return with an explanation when 
we can discovjr if there 's any strong reason one way or 
the other, whether it should be may or shall. 

Mr. Chairman: I'll stand Clause Twenty-eight over 
then. 

Clause Twenty-nine: 

rReads Clause 29) 

) 

) 



( 

Mr. Chairman: Does Clause Twenty-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Thirty: 

Mr. Legal Advisor: Could you stand Twenty-nine 
over? There is an omission that we haven't been able to 
trace accurately, a couple of words in one of the subsec
tions. 

Mr. Chairman: Clause 29 will be stood over. 
Mr. Lengerke? 

Mr. Lengerke: Yes , Mr. Chairman, which subsec
tion is not complete? 

Mr. Legal Advisor: Subsection three. Its probably a 
typist's error, but we 'll have to check it back. 

Mr. Chairman: Clause Thirty: 

(Reads Clause 30) 

Mr. Chairman: Is Clause 30 carried? Mr. Fleming? 

Mr. Fleming: Mr. Chairman, why the 30th day of 
June each year, not ending with the government's fiscal 
year? 

Mr. Legal Advisor: Mr. Chairman, it's a standard 
across Canada apparently, and they all do the same 
thing and we are falling into it. I don't think there is any 
special reason for June. 

Mr. Chairman: Is Clause 30 carried? 

Some Members: Agreed. 

Mr. Chairman: Clause Thirty-one: 

(Reads Clause 31 ) 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, Thirty-one, is there 
any relationship to Section 11- we'll go back, that's the 
section aggrieved for an applicant for a licence under 
this Ordinance, or any person who considers himself 
aggrieved by a decision of the Superintendent. That 
concerned me when we went through that section. Does 
it tie into this section, or what kind of a grievance would 
a person have? 

Mr. Kennedy: Mr. Chairman, I think it's basically 
directed to an individual who has had an application for 
a licence turned down, or who has had his licence with
drawn or suspended or something of that nature. He 
could quite easily show, I would think, he was ag
grieved. 

I can't really think of anyone else who would be af
fected. 

Mrs. Watson: Well , Mr. Chairman -
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Mr. Chairman: Mrs. Watson? 

Mrs. Watson: - Section 11, sub One , I think the 
wording is a little ambiguous, and I wondered at the 
time, and I really didn't th ink it related to Thirty-one 
sub One and Two related to it and yet there is an indica
tion. I think maybe it should be reviewed, Section Ele
ven sub One. 

Mr. Legal Advisor: Yes, Mr. Chairman, we can re
view that with the other matters. I'm glad to have it 
drawn to our attention, it is a little bit wide. 

Mr. Chairman: Clause Thirty-one: 

Mr. Legal Advisor: That was subsection One, Mr. 
Chairman. 

Mr. Chairman: All right. Does Clause Thirty-one 
carry? Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I should probably 
know the answer to th is, but I don 't. If in an instance 
such as Section Thirty-two sub One, where the assets of 
an insurer are insufficient to justify its continuance, and 
they remove their licence or they refuse to renew the 
company's licence, what happens to the people who are 
insured with that company at that time? 

Throughout this whole lengthy Ordinance, the best 
seem to be a protection for people who have insurance 
with the companies whose licence won't be renewed or 
is being cancelled. Is that taken care of in consumer 
legislation, or where is it taken care of? 

Mr. Legal Advisor: Mr. Chairman, it would be a 
question of common law. There is a contract in exis
tence between a person and an insurance company. The 
cancellation of the licence doesn't destroy that contract 
which still exists and the insurance company continues 
to be liable in respect to that contract but they cannot 
continue to transact business. 

Mr. Kennedy: Mr. Chairman, I think too with the
any company that's doing business in the Yukon,_ is 
registered in Ottawa as a federal company and 1t's 
supervised fairly closely by the Federal Superintend~nt 
and, in fact, if a company gets anywhere close to posmg 
a problem, the Federal Superintendent has many pow
ers, one of which he can step in himself and take over the 
control of the company, with a view to stop it. 

They have got red lights that give ample warning so 
that steps can be taken before anything does happen. 
There hasn't been a case of an insolvent company in 
Canada for a long time. It happens fairly frequently 
down in the States, where the supervision is a lot less 
than what it is in Canada. 

Mr. Chairman: Is Section Thirty-two carried? 

Some M~mbers: Agreed. 



Mr. Chairman: Clause Thirty-three : 

1 Reads Clause 33 1 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke : Mr. Chairman. jus t a general ques
tion of inquiry again to Mr. Kennedy. 

Could you tell me if the format of th is particular piece 
of. this Ordinance. is somewhat exactly the same - or 
somewhat the same as the provinces? In other words, is 
the wording that much different? 

Mr. Kennedy: No. 

Mr. Lengerke: Or is this blow by blow or clause by 
clause piece of -

Mr. Kennedy: This Ordinance, you know. for the 
sake of uniformity. follows very, very closely what's 
called the Uniform Insurance Act across the country, 
and this par ticular provision you're looking at . ri~ht 
now. is , this is the one that requires all automobile m
surance companies to file their automobile statistics. 
anci in fact it 's done with the Insurance Bureau, and it 's 
on the basis of these s tatistics that the rating bodies on 
the ind ividual companies make their own rates. 

Mr. Lengerke: Thank you, Mr. Chairman, that 
clears it up for me. 

Mr. Chairman: Is Clause Thirty-three carried ? Are 
you agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause Thirty-four: 

r Reads Clause 34 1 

Mr. Chairman: Does Clause Thirty-four carry? 
Mrs. Whyard? 

Hon. Mrs. Whyard : I 'm merely just continuing with 
the Honourable Member from Kluane 's concern, and 
that is that this information may well be made available 
to the Superintendent , but how are we assured that it's 
made available to the insured under that compnay -
they may not be receiving that information . 

Mr. Kennedy: Mr. Chairman, this particular infor
mation I really don't think would be of very much value 
to an ordinary individual. It comes out in what's called 
in the industry the "Green Book" , and it's a very thick 
document which gives infor mation about loss ratios and 
all that type of thing. 

You would have to have some very substantial assis
tance in understanding it. It is a public document in the 
sense that anyone can buy a copy, it 's ava ilable I think 
for $10.00 or a price something like that, and it does go to 
the individual Superintendents automatically. 

Mr. Chairman: Does Clause Thirty-four carry? 

Some Members: Agreed . 

Mr. Chairman: Clause Thirty-five: 
r Reads Clause .151 

Does Cla use th irty-five carry? 
Some Members: Agreed. 

Mr. Chairman: Clause Thirty-six: 
r Reads Clause 36 1 

Mr. Chairman: Mrs. Whyard. 
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Hon. Mrs. Whyard : This is really a lmost the same 
point again , Mr. Chairman. Is it encumbent upon the 
Superintende nt then to examine every piece of litera
ture distr ibuted by a ll the insurance companies. in 
order to make sure that they are not differing from the 
statements filed wi th him? 

Mr. Kennedy : Mr. Chairman, I don 't think the ob
ligation is put on the Superintendent in this context, I 
think it's put on the company. It makes it an offence for 
a company to file something that isn't in accord with the 
s tatement. 

Hon. Mrs. Whyard: Yes. Mr. Chairman, my ques
tion is who is checking? 

Mr. Kennedy: That is for the Superintendent to 
check. 

Hon. Mrs. Whyard: Thank you, Mr . Chairman. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I don't think we are completely get
ting the answer we a re desiring. What happens to the 
people who have insurance with those companies- will 
they be pr otected? 

Mr. Chairman: I 'm sorry, Mrs. Watson-

Mrs. Watson: Will they be protected ? 

Mr. Chairman: I'm sorry, I don't think we could 
hear your question. 

Mrs. Watson: It's the companies. We're not that 
worried. We are worried about the people who have 
insurance with these companies, will they be protected? 

Mr. Kennedy: There certainly is a prov ision in a 
part of the Ordinance I mentioned earlier. I t ink it's 
Part XI, that deals with unfair practices. If anyone is 
guilty of anything they shouldn't be doing, they would 
certainly be picked up there just as well as being picked 
up here and could lose their licence under that part of 
the Ordinance. 

I 'm not sure if I've answered the question, but -

Mr. Chairman: Shall Clause Thirty-s ix carry? Are 
you agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause Thirty-seven : 

) 

) 



() 

1 Reads Clause 37 1 

Mr. Chairman: Shall clause Thirty-seven carry? 

Some Members: Agreed. 

Mr. Chairman: Insurance with Unlicensed Insur
ers, Clause Thirty-eight: 

1 Reads Clause 38! 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Mr. Chairman , I wonder if we could 
have an explanation of Section Thirty-eight? From any 
of the witnesses , or all of them? 

Mr. Legal Advisor: A person may insure with a 
company in America or in Ontario who does not nor
mally transect business here, because he may live there 
and insure groups of property and include a piece of 
property, say, in Dawson in his major policy. This 
legalizes that transaction , notwithstanding that the in
surance company does not normally do busiiness and 
would not be licensed here, it 's still a legal contract to 
make. 

Mr. Kennedy: Mr. Chairman, I think this provision 
originally came into being because of people who lived 
on the borders of one province and another province and 
had their main home in the one province but had a 
country house, cottage or something just across the 
border and allowed them to place all of their insurance 
with the one company, even though it wasn 't licensed in 
the other jurisdiction. This is what Mr. O'Donoghue was 
saying. 

Mrs. Watson: Thank you. 

Mr. Chairman: Does Clause Thirty-eight carry? 

Some Members: Clear. 

Mr. Chairman: Clause Thirty-nine: 

(Reads Clause 39) 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Mr. Chairman, I'd like to get back to 
Thirty-eight once more. Mr. Legal Advisor said that the 
consumer may live in Ontario or the United States, but 
how about if the consumers living in the Territory, may 
he also insure with an outside company , say with the 
United States? 

Mr. Legal Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr. Chairman: Shall Clause Thirty-nine carry? 

Mr. Chairman: Clause Forty: 

(Reads Clause 40 ) 

Mr. Chairman: Shall Clause Forty carry? 
Clause Forty-one: 

( Reads Clause 41 J 

Some Members: Clear. 

Mr. Chairman: Clause Forty-two: 

1 Reads Clause 42 1 
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Mr. Chairman: Shall Clause Forty-two carry? 

Some Members: Clear. 

Mr. Chairman: Clause Forty-three: 

1 Reads Clause 43 J 

Mr. Chairman: Shall Clause Forty-three carry? 

Some Members: Agreed. 

Mr. Chairman: Penalties, Clause Forty-four: 

(Reads Clause 44 J 

Mr. Chairman: Shall Clause Forty-four carry? 

Some Members: Clear. 

Mr. Legal Advisor: Mr. Chairman , I just draw at
tention of the House, this is a questio·n that is asked at 
the commencement of the Ordinance. Is there an of
fense section dealing with companies who commit an 
error and the penalties here, sir? 

Mr. Chairman: Fees and Regulations, Clause 
Forty-five: 

(Reads Clause 45 ) 

Mr. Chairman: Shall Clause Forty-five carry? 

Mr. Chairman: Clause Forty-six: 

( Reads Clause 46) 

Mr. Chairman: Shall Clause Forty-six carry? 
Mr. Berger. 

Mr. Berger: Thank you, Mr. Chairman, again I 
have to go back to Forty-six. I've just a question to any 
of the witnesses here. It concerns federal government 
insurance, I think it may be the time to bring it up. 
People living in the federal government camp cannot 
get its property and personal insurance under property 
in the Camp for some unknown reason. Is there any 
explanation for this? 

Mr. Gillespie: Mr. Chairman, I don 't know the ans
wer to that question. I'll have to try and find out and 
return to the Honourable Member with the answer. 

Mr. Chairman: Mrs. Whyard. 
Hon. Mrs. Whyard: May I ask for clarification as to 

what kind of insurance the Honourable Member is re
ferring to? Is he talking about fire insurance or a floater 
policy or theft or an act of God? 



Mr. Berger: I wasn't talking about God but I was 
talking about plain insurance, it may be may be God to 
some people, but people living in camps in some cases 
live there year 'round - it's their home away from 
home and they have all sorts of property in the camp, 
and , at the present time, they're re fused insurance by 
insurance companies. 

Hon. Mrs. Whyard: Mr. Cha irman, but what kind of 
insurance? Fire, theft, flood? 

Mr. Berger: Mr. Chairman, I said property. For ob· 
viously it's the personal belongings and so forth. 

Hon. Mr. Lang: Mr. Chairman. 

Mr. Chairman: Mr. Lang. 

Hon. Mr. Lang: I'm still at a loss at the question. Is it 
fire protection for personal belongings that they are 
unable to attain or what? What kind of insurance are we 
talking about? 

Mr. Berger: Yes, Mr. Chairman, it 's any kind of 
insurance. They cannot get any theft insurance, fire 
insurance, anything. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, I wonder if the Hon
ourable Member from Dawson means people who live in 
s taff housing or dormitory quarters or both? 

Mr. Berger: No, Mr. Chairman, I said specifically, 
camps, and in most cases they 're trailer units. Maybe 
five, six of those in a unit in individual trailers. But those 
people right now cannot get insurance on their belong
ings. 

Mr. Chairman: That information will be brought 
forward , in the meantime we'll carry on. 

Mr. Berger: Thank you, Mr. Chairman. 

Mr. Chairman: Clause Forty-seven: 

1 Reads Clause Forty-seven) 

Mr. Chairman: Shall Clause Forty-seven carry? 
Clause Forty-eight: 

(Reads Clause 48 J 

Mr. Chairman: Shall Forty-eight carry? 
Clause Forty-nine: 

(Reads Clause 49 J 

Mr. Chairman: Shall Clause Forty-nine carry? 

Some Members: Agreed. 

Mr. Chairman : Clause Fifty : 

(Reads Clause 50 J 

Mr. Chairman: Shall Clause Fifty carry? 
Clause Fifty-one: 

1 Reads Clause Fifty-one 1 
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Mr. Chairman: Shall Clause Fifty-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Fifty-two: 

1 Reads Clause 52 1 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: I wonder if we could be in
formed, Mr. Chairman, how many appraisers there are 
at present in the Yukon and what you do if there aren' t 
two to appoint an umpire? 

Mr. Kennedy: Mr. Chairman, this appraisal section 
in the Ordinance is very, very rarely used. I don' t know 
what really the problem with it is , whether it's in prac
tice, it's just as simple to litigate or what, but there are 
very, very few appraisals in fact. 

Mr. Gillespie: Mr. Chairman, I'm informed that 
,here are two appraisers in the Territory. 

Hon. Mrs. Whyard: At the present, Mr. Chairman, 
not always. 

Mr. Chairman: Shall Clause F ifty-two carry? 

Some Members: Carry. 

Mr. Chairman: Clause Fifty-three. 

1 Reads Clause 53 ) 

Mr. Chairman: Shal Clause fifty-three carry ? 
Clause 54: 

(Reads Clause 54. J 

Mr. Gillespie? 

Mr. Gillespie: I'm sorry, Mr. Chairman, but I'm re
ferring to 52. (5) (c) on page 43, " An appraiser or um
pire refuses to act is incapable of acting or dies", it 's a 
typographical error, I believe. Pardon me, or is, there 
should be the word, "is" after " or". 

Mr. Chairman: We will consider that a typographi
cal error, thank you. Shall fifty-four carry? 

Some Members: Agreed. 

Mr. Chairman: Clause fifty-fifty: 

(Reads Clause 55 ) 

Mr. Chairman: Shall Clause fifty-five carry? 

Some members: Agreed. 

) 

) 



Mr. Cha irman: Clause fifty-s ix: 

1 Reads Clause 56 1 

Mr. Chair man: Shall Clause fifty-six carry? 

Some members: Agreed. 

Mr . Cha irman : Clause fifty-seven: 

1 Reads Clause 57 1 

Mr . Cha irman : Shall Clause fifty-seven carry? Are 
you agreed? 

Some Members: Agreed. 

Mr . Chairman: Clause fifty-eight: 

1 Reads Clause 58 1 

Mr. Chair man: Shall Clause fifty-eight carry? 

Some members: Agreed. 

Mr . Cha irman: Clause fifty-nine: 

1 Reads Clause 59 1 

Mr . Cha irman: Shall Clause fifty-nine cany? 

Some members: Agreed . 

Mr. Cha irman: Clause fifty-nine: 

1 Reads Clause 59 1 

Mr. Chair man: Shall Clause fifty-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause sixty: 

1 Reads Clause 60 1 

Mr . Cha irman: Shall Clause sixty carry? 

Some Members : Agreed. 

Mr . Cha irman: Insurance as Collateral Security, 
Clause sixty-one. 

1 Reads Clause 6l ; 

Mr. Cha irman: Mr. Gillespie? 

Mr . Gillespie: Clause sixty-one (2) , the third line, 
the word should be "mor tgagee", another "e" added to 
it, a typographical error. 

Mr . Cha ir man : Thank You , Mr. Gillespie. 

Mr. Gillespie: And Mr. Chairman , also at the top of 
that page, fifty-nine. (3 l, third line, the word should be 
"contract" rather than "contact". 
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Mr. Chairman: Shall Clause sixty-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause s ixty-two: 

1 Reads Clause 62 1 

Mr. Chairman: Shall Clause sixty-two carry? 

Some Members: Agreed . 

Mr. Chairman : Contracts ofTitle Insurance Clause 
sixty-three. ' 

1 Reads Clause 63 1 

Mr . Chairman: Shall Clause sixty-three carry? 

Some Members: Agreed. 

Mr. Cha ir man: sixty-four: 

1 Reads Clause 64 1 

Mr. Cha irman: Shall Clause sixty-four carry? 

Some Members: Agreed . 

Mr. Cha irman: Part IV. Fi re Insurance. Clause 
sixty-five: 

1 Reads Clause 65 1 

Mr. Chairman : Mr. Berger? 

. Mr. Berge~ : Yes, Mr. Chairman, all I'm going to do 
IS to geh agam the assurance of the witness here that he 
would look into the cause and the reason for insurance 
that's been refused in the Territory and I was thinking 
especially in the Dawson area whe~e homes have been 
refused fire insurance and businesses with no reason 
given. 

Mr . Kennedy: Mr. Chairman, I 'll certainly look into 
this. 

Mr . Cha irman : Shall Clause sixty-five carry? Are 
you agreed? 

Some Members : Agreed. 

Mr . Cha irman: Clause sixty-six: 

1 Reads Clause 66 1 

Mr. Cha irman: Mrs. Whyard? 

. Hon. Mrs: Whyard : I. may not have gone far enough 
m th1s Sectwn, Mr. Cha1rman, I'm just looking for the 
word "arson" . 

~r . Legal Advisor: Arson is just a particular cause 
of f1re, Mr. Cha1rman: The insurance company pays in 
a ll cases. unless the msured person himself by fraud 



deliberately sets fire to his own premises. 

Hon. Mrs. Whyard: Thank You, Mr. Chairman. It's 
just that we are listing riots and everything else in here, 
and I didn't ses it. 

Mr. Legal Advisor: It 's covered under (five), Mr. 
Chairman. 

Mr. Chairman, our list of exclusions, and arson is not 
an exclusion for a fire policy. 

Mr. Chairman: Thank you, Mr. Legal Advisor: 
Shall Clause sixty-six carry? 

Some Members: Agreed. 

Mr. Chairman: Clause 67: 

(Reads Clause 67 J 

Mr. Chairman: Shall Clause sixty-seven carry? 

Some Members: Agreed. 

Mr. Chairman: Clause 68 : 

(Reads Clause 68 ) 

Mr. Chairman: Shall Clause sixty-eight carry? Mr. 
Fleming? 

Mr. Fleming: Mr. Chairman, could I go back to, just 
a moment to sixty-six? sixty-six (two), " ... caused by 
contamination by readioactive material directly or in
directly resulting from fire, lightning or explosion 
within the meaning of subsection (!)." 

Am I to understand that the government did have 
some setup somewhere that caused the radioactive 
material to possibly burn down a town or people's prop
erty or anything that there would be no way to get back 
to the government for this? 

Mr. Kennedy: Mr. Chairman, it's because of the 
catastrophic nature of radioactive loss, there is sepa
rate provisions under the Atomic Energy Act, for insur
ance. I think there's a fund of seventy or seventy-five 
million dollars that's available, and I think the point is 
that it's not the type of loss that insurers can buy rein
surance for, so they don't wart to be paying under that 
policy, because almost all of the major insurers are part 
of it , and they have to pay under another policy, and 
they have already paid a huge amount once. 

So I don 't think, there's so much money involved in 
thi\t pool, it's very unlikely to be a shortfall. 

Mr. Legal Advisor: Mr. Chairman, the Member was 
asking, could the person who is damaged get back 
against the government? The answer would be, if the 
explosion was caused by radio-active explosion by neg
ligence of the government, a person would have direct 
action agains the government. It wouldn't be a question 
of insurance. 

Mr. Chairman: Shall Clause sixty-eight car;y? 
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Some Members: Agreed. 

Mr. Chairman: Clause s ixty-nine: 

rReads Clause 69 J 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Just some clarification on sixty
nine. (one). I see that every policy will be stamped or be 
headed with " Statutory Conditions". Is th is just applic
able to Yukon then under this , or does this wording 
appear on all policies across Canada, and if in fact that's 
what happens, why wouldn 't we identify it with Statut
ory Conditions, Yukon , for instance? 

Mr. Kennedy: Mr. Chairman , the Statutory Condi
tions, these are Statutory Conditions that have to be 
inserted on every fire policy, no matter in which juris
diction it's issued. These are every jurisdiction which 
has a fire part in its Ordinance or Act, and they all do , 
there's a requirement that certa in conditons be shown 
on the policy. This is what you do in the event of a loss, 
that type of thing , the information must be printed on a 
policy, and the insurer can't waive these conditions to 
the prejudice of the insuree. It can a lways waive them if 
it 's to the advantage of the insuree, and this happens in 
many cases. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Just further to that, wouldn't it be a 
good idea to have that identified for each and every 
province? It just seems to me that-... 

Mr. Kennedy: Well, the conditions a re- they're 
identical. 

Mr. Lengerke: I realize that, but you know, for the 
sake of- if insurance is being written in British Colum
bia or in Alberta, then why not Statutory Conditions -
Alberta written on that, because then you would cer
tainly know the proper authorities had identified those 
to be correct? 

Mr. Kennedy: They are completely identical, and 
they could be, I suspect, the policy form shows some
where or other that it's a policy issued in ... 

Mr. Lengerke: Okay, thank you. 

Mr. Chairman: Shall Clause sixty-nine carry? Are 
you agreed? 

Some Members: Agreed. 

Mr. Chairman: Statutory Conditions. 

Mr. Legal Advisor: Mr. Chairman, the next Section 
is Section seventy, wl1fch appears on Page sixty. 

Mr. Chairman: Clause seventy: 

(Reads Clause 70 J J 

\ 
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Mr . Chairman: Shall Clause seventy carry? 
Are you agreed ? 

Some Members: Agreed. 

Mr. Chairman: Clause seventy-one: 

1 Reads Clause 71 1 

Mr. Chairman : Shall Clause seventy-one carry? 

Hon. Mrs. Whyard : Mr. Chairman , I think we would 
appreciate a little background on that from Mr. Ken
nedy. 

Mr. Kennedy : Mr. Chairman, I think this clause is 
just setting out that if you have property insured under 
more than one policy, you know you could have a house, 
for example, insured with two separate insurers f?r the 
same amounts , that the individual isn't in fact gomg to 
collect twice for the same loss, but what happens is that 
both insurers split t he Joss according to their proportion 
of the tota l cover age. 

Tha t 's basically what this provision is about. 

Mr. Chairman: Shall Clause seventy-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause seventy-two: 

1 Reads Clause 72 J 

Mr. Chairman: Shall Clause seventy-two carry? 
Are you agr eed? 

Some Members: Agreed . 

Mr. Chairman : Clause seventy-three: 

1 Reads Clause 73 J 

Mr. Chairman : Shall Clause seventy-three carry? 

Some Members : Agreed . 

Mr. Chairman: Part V, Life Insurance, Interpreta
tion. Clause seventy-four: 

1 Reads Clause 74 J 

Mr. Chairman: Shall Clause seventy-four carry? 

Some Members : Agreed. 

Mr. Chairman : Application of part, Clause 
seventy-five: 

1 Reads Clause 75 J 

Mr. Chairman : Shall Clause seventy-five carry? 

Some Members : Agreed. 

Mr. Chairman: Clause seventy-six: 

1 Reads Clause 76 J 

Mr. Chairman: Sha ll Clause seventy 
six carry? 

Some Members : Agreed. 
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Mr. Chairman : Issuance of Policy and Contents 
Ther eof. Clause seventy-seven: 

1 Reads Clause 77 1 

Mr. Chairman: Shall Clause seventy-seven carry? 

Some Members: Agreed. 

Mr. Chairman : Clause seventy-eight: 

1 Reads Clause 78 J 

Mr. Chairman: Shall Clause seventy-epght carry? 
Are you agreed? 

Some Members: Agr eed. 

Mr. Chairman: Clause seventy-nine: 

1 Reads Clause 79 J 

Mr. Chairman: Shall Clause seventy-nine carry? 

Some Members: Agreed . 

Mr. Chairman: Clause e ighty: 

(Reads Clause 80 J 

Mr . Chairman: Mr. Lengerke? 

Mr. Lengerke: J ust a quest ion on seventy-nine. 
(one), it 's nothing too important, but (d) , the period of 
grace, if any. Isn't the period of grace a pr edetermined 
amount of t ime, or is th is flexible? 

Mr. Kennedy: Mr . Chairman, I t hink it's not insur
ance business, but I think it 's spelled out in the contract , 
it's usually t hirty days. 

Mr. Lengerke : Yes, thank you . 

Mr. Chairman: Shall Clause E ighty carry? 
Are you agreed ? 

Some Member s: Agreed. 

Mr. Chairma n: The Conditions Governing the For
ma tion of Contracts - Clause Eighty-one. 

1 Reads Clause 81 J 

Mr. Chairman: Shall Clause Eighty-one carry? 

Some Members: Agreed. 



Mr. Chairman: Clause Eighty-two. 

(Reads Clause 82 ) 

Shall Clause Eighty-two carry? 
Some Members: Agreed. 

Mr. Chairman: Clause Eighty-three. 

(Reads Clause 83) 

Shall Clause Eighty-three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Eighty-four. 

(Reads Clause 84 ) 

Shall Clause Eighty-four carry? 

Mr. Chairman: Clause Eighty-five. 

(Reads Clause 85) 

Shall Clause Eighty-five carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Eighty-six. 

(Reads Clause 86 ) 

Shall Clause Eighty-six carry? 

Some Members: Agreed . 

Mr. Chairman: Clause Eighty-seven. 

(Reads Clause 87 ) 

Shall Clause Eighty-seven carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Eighty-eight. 

(Reads Clause 88) 

Shall Clause Eighty-eight carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Eighty-nine. 

(Reads Clause 89 

Shall Clause Eighty-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Ninety. 

(Reads Clause 90 ) 
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Shall Clause Ninety carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Ninety-one. 

(Reads Clause 91 J 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, could we have an exp
lanation of Ninety-one, sub (two)? 

Mr. Kennedy: Mr. Chairman, I think that's if a con
tract that 's been in existence for, say, two years and 
then is lapsed because of non-payment of premiums but 
the fellow comes back within the period of two years and 
pays the premium that should have been paid, the con
tract starts again , but he's then subject to the same 
initial period that if he commits suicide within, whether 
it's a year or two years, that wouldn't be covered. I 
suppose that's to stop someone who's maybe taken a 
definite decision to take his life after he's allowed his 
insurance to lapse to get it in force and then go and 
commit suicide and has his estate collect. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Kennedy, do not most policies 
have an exclusion for suicide? 

Mr. Kennedy: I think that there 's an exclusion for 
suicide within a certain period of a policy being taken 
out, but I think that most policies in fact provide suicide 
cover, but they don't allow you to buy insurance and 
then immediately go out and commit suicide. 

Mr. Chairman: Does Clause Ninety-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Ninety-two. 

(Reads Clause 92 ) 

Mr. Chairman: Shall Clause Ninety-two carry? 
Designation of Beneficiaries- Clause Ninety-three. 

(Reads Clause 93) 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I find Ninety-two very 
interesting. Am I reading it incorrectly that if you Jet it 
lapse for two years you can go back and pick it up? For 
straight life insurance, you can be reinstated? 

Mr. Legal Advisor: Yes , Mr. Chairman, you can be 
reinstated. 

Mrs. Watson: Mr. Chairman, but that's just straight 
life. 

Mr. Legal Advisor: It excludes the group in a con
tract - life is not covered in this section. 

) 
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Mr. Chairman: Clause Ninety-three. 

r Reads Clause 93 J 

Shall Clause Ninety-three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Ninety-four. 

I Reads Clause 94 J 

Mr. Taylor? 

Hon. Mr. Taylor: I note a printing error on page 
seventy-seven, under Ninety-four (one) in the word 
" Canada" on the top line. 

Mr. Chairman: Thank you , Mr. Taylor. 
Shall Ninety-four carry? Are you agreed? 

Some Members: Agreed. 

Mr. Lengerke: Are we still on Ninety-four. I couldn't 
hear above the noise. 

Mr. Chairman: I asked if Clause Ninety-four car
ried. 

Mr. ~engerke: It didn 't as far as I was concerned · I 
was j11st going to ask a question. ' 

Mr. Chairman: Yes, Mr. Lengerke? 

Mr. Lengerke: May I , Mr. Chairman? 
Mr. Chairman, Ninety-four (one) , I wonder if I could 

have an explanation on that? I don't read the language 
too good. 

~r._ Legal Advisor: Mr. Chairman, there are cer
tam Circumstances when a person undertakes to insure 
his life, irrevocably to protect a contract situation or 
other t~ing. ~f he_ ~o~s it in this way , he cannot change 
the des1gnat10n ; 1t s Irrevocable, but it must be filed in 
head office. 

If you just ~erely take out your life insurance policy 
a!ld you n?mmate your wife as a beneficiary, then a 
s1mple not1ce to _the insurance company changing it to 
another person IS acceptable , unless you do it in this 
way. 

Mr. Chairman: Mrs. Watson? 

Mr~. Watson: Under what circumstances would you 
be domg that , because that- do you get better benefits 
by doing that? 

Mr. Legal Advisor: No, Mr. Chairman, you're 
merely part of a contractual situation of the purchase of 
property, or settlements, or getting other benefits 
through wills or family settlements and you may have 
to, as your share of the deal, do this thing and then this 
would make it possible for you to do it. 

Mr. Chairman: Clause Ninety-five. 

(Reads Clause 95 ) 

Shall Clause Ninety-five carry? 

Some Members: Agreed. 

Mr. Chairman: Ninety-six. 

(Reads Clause 96 J 

Shall Clause Ninety-six carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Ninety-seven. 

r Reads Clause 97 J 
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Shall Clause Ninety-seven ... oh, Mr. Lengerke? 

Mr. Lengerke: Ninety-seven (one)(c), who is the 
person - how do you determine a personal representa
tive, who might that be? 

Mr. Legal Advisor: It's a legal thing, Mr. Chairman. 
It just means the executor , if he has a will or the ad
ministrator if he has no will. In this Territory the public 
administrator if he has neither. ' 

Mr. Lengerke: Why wouldn't yo.u say that, Mr. 
Chairman ; why wouldn't that be cleared up that way? 

Mr. Legal Advisor: That would take about three 
sentences, Mr. Chairman, and we have used the two 
words "personal representative". 

Mr. Lengerke: Thank you. 

Mr. Chairman: You wouldn't expect a lawyer to put 
it in such simple language, Mr. Lengerke, would you? 

Mr. Lengerke: Thank you, thank you. 

Mr. Chairman: Clause Ninety-eight. 

(Reads Clause 98 ) 

Shall Clause 98 carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Ninety-nine. 

(Reads Clause 99) 

Shall Clause Ninety-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Dealings with Contract During 
Lifetime of Insured - Clause One hundred. 

(Reads Clause 100) 

Shall Clause One hundred carry? 



Some Members: Agreed. 

Mr. Chairman: Clause One hundred and one. 

(Reads Clause 101 ; 

Shall Clause One hundred and one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and two. 

(Reads Clause 102 ; 

Shall Clause One hundred and two carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and three. 

(Reads Clause 103; 

Shall Clause One hundred and three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and four. 

(Reads Clause 104 ; 

Shall Clause One hundred and four carry? 

Some Members: Agreed. 

Mr. Chairman: Minors - Clause One hundred and 
five. 

(Reads Clause 105 ) 

Shall Clause One hundred and five carry? Are you 
agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and six. 

(Reads Clause 106) 

I would assume from this that it would not be specified 
in the policy, if the age was specified say at age twenty
one, that would be enforceable, but if there is no age 
specified it's the age of eighteen, is that the way it is ? 

Mr. Kennedy: Mr. Chairman, I suspect that this 
might be when twenty-one was almost universally the 
age of majority, and it was reduced to eighteen so that 
money could be payable without having to wait two or 
three years before the person could get it himself. 

It probably really doesn't make all that much sense 
now, when the age of majority is nineteen - I think it is 
- in the Yukon, but it's there as a relic of the standard 
provision across the country. I really don't know - I 
couldn't speak to this. 

Mr. Chairman: Shall One hundred and six carry? 
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Hon. Mr. McKinnon: I think that it's discriminatory 
that a guy can enter a contract at sixteen but he can't be 
a beneficiary to the contract he enters into until he's 
eighteen. 

Mr. Legal Advisor: It 's not expected he'll die for two 
years after he becomes the beneficiary. Let's put it this 
way: when a man makes a , takes out a , contract, he is 
doing it for other people. This will deal with the person in 
Section One hundred and five who has taken out a con
tract on his own life. He can make that contract, this is 
enabling him to make that contract at sixteen. For the 
purposes of paying him, he can only give it discharge if 
he's eighteen or over. Normally he'd have to wait until 
nineteen. This is easing the benefit to him, making it one 
year earlier. 

Mr. Chairman: Shall One hundred and six carry ? 

Mr. Chairman: Proceedings Under Contract -
Clause One hundred and seven. 

(Reads Clause 107 ; 

Does One hundred and seven carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and eight. 

rReads Clause 10~ ; 

Does One hundred and eight carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and nine. 

(Reads Clause 109 J 

Does Clause One hundred and nine carry? Agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ten. 

(Reads Clause 110) 

Mrs. Watson? 

Mrs. Watson: May I go back to One hundred and 
nine? 

Mr. Chairman: Yes. 

Mrs. Watson: It states there that if the contract was 
made in the Territory, an action on it may be brought in 
a court by a resident of the Territory if the insurer was 
authorized to transact insurance in the Territory at the 
time that the contract was made. Now what about peo
ple who take out insurance with companies who are not 
licensed in the Yukon? Can they take an action to court 
against that company? 

Mr. Legal Advisor: This is an enabling section, Mr. ) 
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Chairman. It enables a person who is living here to 
bring an action here. notwithstanding the fact that he 
happened to be out in B.C. when he made the contract
provided that the company that we were talkmg about. 
either was licensed at that time to do business or at the 
time the action is brought. It's an enabl ing section, not a 
restricting section. 

Mrs. Watson: But if the insurer wasn 't authorized to 
transact insurance in the Territory at the time the con
tract was made? 

Mr. Legal Advisor: Then it still takes action within 
the Territory because an action will always lie at the 
place that a contract is made. So whether !his section is 
written or not, he can take act10n m WhltP.horse 1f he 
gets an insurance company:- if the i~surance .contract 
was made in Whitehorse. Th1s sectiOn IS not des1gned for 
that position. This section is designed that the man goes 
to B.C. and makes his contract and then returns to 
Yukon. He can sue also. 

Mrs. Watson: Against the company in B.C? 

Mr. Legal Advisor: Against the B.C. company and 
he can have it actioned here except th at he will have to 
go to the trouble of hiring a B.C.lawyer and su ing in the 
Supreme Court in British Columbia. 

Mrs. Watson: But what if he has insurance with an 
American company? 

Mr. Legal Advisor: The same rule would ap~ly. If 
it 's located here, has a branch here, he can sue 1t. 

Mrs. Watson: But if it isn't licensed here? 

Mr. Legal Advisor: Yes, if a contract was made 
here he can sue the company here, even though it was 
an A~erican company or a Chinese company. Because 
that's the normal forum for taking an action is, where 
the contract was made. That's the common law. So it 
does not need to be stated in this Ordinance, regardless 
of the nationality of the company. We are just sayin~, 
additional to that , if he did not make it within the Ternt
ory where the normal action would lie, and he ma~es ~t 
outside, then we're giving him the chance of takmg 1t 
here if the company then or later becomes located here. 

Mr. Chairman: We're dealing with Clause One 
hundred and ten. Does One hundred and ten carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and eleven. 

(Reads Clause 111 J 

Does One hundred and eleven carry? 

Mr. Chairman: Clause One hundred and twelve. 

(Reads Clause 112 J 

Does Clause One hundred and twelve carry? 
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Some Members: Carry. 

Mr. Chairman: Clause One hundred :md thirteen. 

1 Reads Clause 113 1 

Mr. Gillespie: Mr. Chairman, there's a typographi
cal error in the second last line. 

Mr. Chairman: Thank you. 

Mr. Chairman: Does Clause One hundred and thir
teen carry? Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and fourteen: 

1 Reads Clause 114 1 

Mr. Chairman: Shall Clause One hundred and four
teen carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and fifteen: 

( Reads Clause 115 1 

Mr. Chairman: Shall Clause One hundred and fif
teen carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and sixteen: 

r Reads Clause 116 1 

Mr. Chairman: Shall Clause One hundred and six
teen carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and seventeen: 

rReads Clause 1171 

Mr. Chairman: Shall Clause One hundred and se
venteen carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and eighteen: 

(Reads Clause 118 I 

Mr. Chairman: Shall Clause One hundred and eigh
teen carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and Nineteen: 

(Reads Clause 119J 



Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, could we have an exp· 
lanation of One hundred and nineteen, because doesn 't 
that contravene some terms that are usua lly laid out in 
a will? 

Mr. Legal Advisor: Mr. Chairman, a very compli
cated situation arises because some people consider it's 
impossible for two people to die at the same time, time is 
so narrowly measured, but certain rules are laid down 
by courts, as matters of custom, for the benefit primar
ily of common sense, of the people involved. So the 
usual rule to follow is that in a simultaneous action, 
the older person is deemed to have died first , rather 
than the second. 

Now, this has complicated issues over inheritance 
taxes and such like, so that at sometimes a three million 
dollar inheritance can be reduced to a few thousand 
dollars by all of the family crashing at the same time 
and the money is deemed to have been transmitted from 
point to point, but for inheritance purposes, three mill
ion pounds becomes 20 ,000 pounds at the end of it. 

Now, this is laying down that type of rule for the 
benefit of the fund and the person. It's saying how they 
would be deemed to be counted in order oi death, so that 
the fund is protected against other people, that's what 
it's really saying. It's not going by common sense, it 's 
going by the benefit of the people to whom the money is 
coming, as against the state. 

Mr. Chairman: I think the government is willing to 
give us certain funds then, are they? 

Mr. Legal Advisor: It doesn't come to this govern
ment, Mr. Chairman, so it's willing to give up quite 
easily. 

Mr. Chairman: Is Clause One hundred and nineteen 
carried? 

Mrs. Watson: Mr. Chairman, does that tie in usually 
what it states in a will , most of the wills have some 
statement where one of them dies within a month, if the 
other one dies , there is always some- does this tie in 
with that? I can't recall for sure 

Mr. Legal Advisor: It's hard to say what 's in any 
particular person's will, because most people keep their 
wills secret until they are dead . But if I was drafting the 
will , I would transmit the money to say my wife, pro
viderl thr~t she survived me for notless than 30 days or 60 
days or something-

Mrs. Watson: Yes. 

Mr. Legal Advisor: - so that it wouldn't go and 
come like a yo-yo between a piece of property going to 
her and then reverting back to the children, so that she 
would be disinherited in the event of a simultaneous 
accident. 

If she had died before me, if sl.e happened to be older 
than I was, then she would normally have been deemed 
to die first and then everything would be fine but most 
men marry women who are younger than themselves, 
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so they get into a bind over it. 
It's a fiarly complicated section , although it looks to 

be simple. 

Mr. Chairman: Mr. Taylor ? 

Hon. Mr. Taylor: No, I was simply looking for an 
explanation, that's fine. 

Mr. Chairman: Clause One hundred and twenty: 

(R eads Clause 1201 

Shall Clause One hundred and twenty carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and twenty
one: 

r Reads Clause 1211 
Shall Clause One hundred and twenty-one carry? Are 

you agreed? 

Some Members : Agreed. 

Mr. Chairman: Clause One hundred and twenty
two: 

r R eads Clause 122 1 
Shall Clause One hundred and twenty-two carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and twenty
three: 

r Reads Clause 1231 
Shall Clause One hundred and twenty-three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and twenty· 
four: 

r Reads Clause 124 J 
Shall Clause One hundred and twenty-four carry? 
Mr. Lang? 

Hon. Mr. Lang : Could we go back to Section One 
hundred and twenty-one? I have a question for the wi t· 
ness. It states, " r ate declared from time to time by the 
insurer". Would that not be the going rate of interest? It 
says-

Mr. Kennedy: Mr. Chairman, I think probably de
pending on when the contracf'was issued , there will be a 
rate specified there. 

Hon. Mr. Lang: Well, the only reason I raise this 
point, Mr. Chairman, is I thought that provision was a 
little earlier in the Section and if the interest rate has not 
been agreed upon, and the rate declared from time to 
time by the insurer, I'm just wondering - I mean, I 
realize rates do fluctuate, but is it the going rate, or do 
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the insurers say that you get three percent, four percent 
and dictate to the benefic iary , or -

Mr: Kennedy: Mr. Chairman, it is -it's certainly 
wtth mterest at a rate agreed upon , so it's something 
that there is - presumably there 's some agreement in 
the contract. 

Oh, I 'm sorry, it's the later part , I beg your pardon. I 
don't know, I 'm not really familiar with the life part of 
the Act , I couldn't tell you that. I can certainly inquire 
and find out for you. 

Mr. Legal Advisor: Mr. Chairman, there doesn't 
seem to be any way of doing it in an Ordinance, because 
what is happening here is that a man dies and he has 
made an agr eement with an insurance company , 
whereby they insure his life , say for a hundred thousand 
dollars and then as a subsidiary to that particular con
tract , he has agreed with them that he will pay out the 
interest on that hundred thousand dollars, rather than 
the princ ipa l sum, to his wife over a number of years. 

This is a method of- for her benefit in case he was 
afra id that something might happen, or she might be 
overborne by somebody else who would take the princi
pal if it was given to her. It's a method of protecting it. 

Now, he will have agreed on a rate , or to be set at bank 
ra te or something, but he cannot forecast really, in 1971 , 
what year he will die in or what interest will be in 10 or 15 
or 20 years' time, when he's eventually foreseeing his 
death, so we couldn 't fix it in an Ordinance, of 10 per
cent, 8 percent,12 percent, because nobody can forecast 
what the interest rates will be in the future, and the 
person might lose. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang : Mr. Chairman, my point in raising 
this is I realize you cannot put a figure in here, as far as 
the interest rate is concerned. My only concern is that 
I'm sometimes skeptical about insurers who will -
from the way I r ead this, will make the decision of how 
much the beneficiary is going to claim from the insur 
ance interest. 

My point is that it should be something to do with the 
curr~nt interest rate on an interval basis, or something 
to thts effect, because you're leaving the whole leeway 
of this particular section to the insurer. 

Mr. Kennedy: Mr. Chairman , I'll be happy to phonE 
the Canadian Life Insurance Association and find out 
what the history is of this provision and what their re
sponse to it is. 

Hon. Mr. Lang : Thank you, Mr. Chairman. 

Mr. Chairman: Shall Clause One hundred and 
twenty-four carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and twenty
five: 

(Reads Clause 125 ) 
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Shall Clause One hundred and twenty-five carry? 

Some Members: Agreed. 

Mr. Chairman: Miscellaneous Provisions, Clause 
One hundred and twenty-six: 

r Reads Clause 126 ; 

Mr. Gillespie: Mr. Chairman, the title of this Clause 
is " Provisions", rather than " Privisions". 

Mr. Chairman: Thank you, Mr. Gillespie. 
Shall Clause One hundred and twenty-six carry? Are 

you agreed? 

Some Members: Agreed. 

Mr. Chairman : Clause One hundred and twenty
seven: 

r Reads Clause 127 J 
Shall Clause One hundred and twenty-seven carry? 

Some Members: Agreed . 

Mr. Chairman: I shall now declare a brief recess. 

rRECESS ; 

Mr. Chairman: I now call this Committee to order. 
We a re having some trouble with the sound system and I 
would ask a ll Members to speak up and speak clearly. 

Part Six - Automobile Insurance, Clause One 
hundred and twenty-eight: 

r Reads Clause 128 ; 
Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and twenty
nine: 

(Reads Clause 129) 
Shall this Clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause One hundred and thirty: 

(Reads Clause 130 ; 
Mr. Gillespie. 

Mr. Gillespie: There appear to be about three lines 
missing in the middle of One hundred and thirty , sub 
three. It's missed out in the typing and I would ap
preciate s tanding that section. 

Mr. Chairman: We'll stand Clause One hundred and 
thirty over. 

Clause One hundred and thirty-one: 

(Reads Clause 131 J 
Shal this clause carry? Are you agreed? 



Some Members: Agreed. 

Mr. Chairman: Clause One thirty-two. 

1 Reads Clause 132 1 

Shall this Clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause One thirty-three. 

1 Reads Clause 133 J 

Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One thirty-four. 

1 Reads Clause 134 J 

Shall this Clause carry? Are we agreed? 

Some Members: Agreed. 

Mr. Legal Advisor: Section One hundred and 
thirty-five commences on page one hundred and seven. 

Mr. Chairman: Clause One thirty-five. 

!Reads Clause 135J 

Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman : Vehicle Liabilities , Policies -
Clause One thirty-six. 

!Reads Clause 136J 

Shall this Clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause One thirty-seven . 

1 Reads Clause 137 J 

Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One thirty-eight. 

I Reads Clause 138 J 

Shall this Clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause One thirty-nine. 

1 Reads Clause 139 J 

Shall this Clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause One forty. 

1 Reads Clause 1401 

Shall this Clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause One forty-one. 

1 Reads Clause 141 1 

Mr. Chairman: Shall this Clause carry? 

Some Members: Agreed . 

Mr. Chairman: Clause One forty-two. 

1 Reads Clause 142 J 

Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One forty-three. 

1 Reads Clause 143 J 
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Mr. Legal Advisor: Mr. Chairman, cou ld this be put 
back because there's a piece missing out of it. It has to 
be retyped. 

Section One hundred and forty-three, the existing (b) 
is really paragraph (c) and the (b) is left out. I'm not 
sure why. 

Mr. Chairman: Clause One forty-three will be stood 
over. 

Clause One forty-four. 

1 Reads Clause 144 J 

Shall Clause One forty-four carry? Are we agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause One forty-five. 

1 Reads Clause 145 J 

Shall this c lause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One forty-six. 

1 Reads Clause 146 J 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman, I'm just not quite 
clear as to One forty-six (d ) and (e), in the case of a ) 
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small boat trailer, we'll say, that's being towed by the 
automobile, and of course the automobile is involved in 
an accident and, granted , it's to the automobile itself, 
the trailer is possibly not insured, or the boat is not 
insured. Has it any effect on the car insurance in this 
case , if the trailer is licensed? 

Mr. Kennedy: Mr. Chairman, the automobile policy 
itself provides that if you are towing a utility trailer, I 
think it's called, that any damage caused by the trailer 
is deemed to be damage caused by the automobile. This 
is really what we're thinking of here, is the trucks with 
the big trailers , th.e commercial trucks. 

Mr. Fleming: Thank you. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I didn't hear that explanation. Were 
you saying, Mr. Kennedy, that if in fact the car was 
pulling a utility trailer that it would be insured? 

Mr. Kennedy: There is insurance there, yes. For 
liability. There isn't insurance for damage to the trailer 
itself , unless you've bought that specifically. 

Mr. Lengerke: Thank you. 

Mr. Chairman: Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One forty-seven. 

r Reads Clause 147 J 

Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One forty-eight. 

(Reads Clause 148 ) 

Shall this Clause carry? Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, there was some 
discussion when we were considering this Ordinance on 
the word "irrevocable" in sub (c), page one hundred 
and sixteen, and I think it might be of interest to other 
Members to have the Legal Advisor give us his disserta
tion on that subject. 

Mr. Legal Advisor: Mr. Chairman , the Honourable 
Member from Mayo is much more an expert in dealing 
with Powers of Attorney - having done it for twenty 
years - than I, but as I understand it, you- when you 
appoint a person your Power of Attorney , you can re
voke it at any time, or you can appoint a person for a 
particular purpose to be irrevocably appointed, in 
which case he is your agent and you have lost control of 
the action. 

In this case , this provides that the insurance com
pany, for the purpose of defending an action brought 
against you in another province, the insurance com-
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pany is deemed to be your irrevocable attorney and can 
carry on the case in your absence or in your stead, and 
there is nothing you can do about it. But ;n that case, of 
course, they will have to pay all the costs as a portion of 
the contract. But you've lost control of the action. 

Mr. Chairman: Shall this Clause carry? Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I would like to direct 
a question to the witness. 

In the Yukon here, if we go for insurance here, and say 
our policy is $50,000.00 and subsequently I go to Nova 
Scotia , I have an accident which amounts to about- the 
policy is set at $35,000.00 in Nova Scotia, then I would be 
able to go under my policy in the Yukon Government 
here, or the Yukon Territory, which is $50,000.00 rather 
than the lower policy in Nova Scotia, is that not correct? 

Mr. Kennedy: Yes, if in fact you had a judgment 
given against you in Nova Scotia for $45,000 your policy 
would respond to that because by contract you've got 
$50,000 coverage. 

Hon. Mr. Lang: But Mr. Chairman, the reverse is 
not true though; if I'm from Nova Scotia and I come 
here, then I would come under the $50,000 that's allowa
ble in the Territory. 

Mr. Kennedy: But the reverse is in fact true because 
if the minimum limits in the province, as they are in the 
Yukon, are $50,000 and someone comes here from Nova 
Scotia with $35,000 limit , this insurer agrees to pay the 
minimum $50,000. Each insurance company is agreeing 
in fact to pay whatever the minimum limits are in the 
province where the accident occurred, and if they're 
higher than the limit stated in the policy then the higher 
limit will apply. 

Mr. Chairman: Does One forty-eight carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One forty-nine. 

(Reads Clause 149) 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: One forty-nine (one). I'd just like an 
example of that. 

Mr. Kennedy: Mr. Chairman, I assume that's just 
saying that one insurer may have issued half a million 
dollars in insurance on something and another insurer 
could agree to give insurance above that level. You 're 
not going to have, you know, the second policy becomes 
excess to the first , the first would have to be exhausted 
before you'd get on to the second, and I don't think that 
it's going to happen very often in practise. 

Mr. Lengerke: My next question is, does it happen 
often, 'cause I don't think that it does, does it? 

Mr. Chairman: I would ask, remind, Members to 
address the Chair, please. 



Mr. Lengerke: I'm sorry, Mr. Chairman. 

Mr. Legal Advisor: Mr. Chairman, it is not uncom
mon in certain types of fleet coverage for a Canadian 
insurance company to reinsure with Lloyds of London , 
the liability on any accident happening over, we'll say, a 
half a million dollars up to a limit, say, of fifty million 
dollars; this is what happens. 

Mr. Chairman: Does One forty-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One fifty. 

f Reads Clause 150 ) 

Does this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One fifty-one. 

f Reads Clause 151 J 

Shall Clause One fifty-one carry? 

Mr. Lengerke: Mr. Chairman , again, just a question 
of maybe some interest to enquire here. How come 
there is so much mention made of atomic energy, nuc
lear blasts and the rest of it? We seem to be covering a 
lot of clauses with this meaning in here, and I was just 
wondering, you know, was this Ordinance written or 
was this type of legislation written when there was a 
great problem with a nuclear war? 

Mr. Kennedy: Mr. Chairman, I think this provision 
was actually written in to the Act about fifteen or six
teen years ago when there was the - insurers who were 
providing the market for this nuclear type of risk just 
could not get any reinsurance - that was basically what 
it was and having agreed to become part of the pool that 
was providing the initial cover, they didn't want to be 
picking up again either under a homeowner's policy or 
under an automobile policy. I suppose under an au
tomobile policy you could have someone carrying some 
radio-active material in the vehicle and this would be 
the fear. It could be bought, I understand the cover 
could be bought, separately, you know, but they didn't 
want to give it. 

Mr. Lengerke: Thank you, Mr. Chairman. Just a 
point of interest. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Chairman , it's quite interest
ing to hear the Honourable Member from Riverdale, but 
I think it is more applicable right now than it was fifteen 
or sixteen years ago in the light of the extended expan
sion of the nuclear power plants and I think it has a 
reason to be in here for this. 

Mr. Chairman: Does Clause One fifty-one carry? 

Some Members: Carry. 

Mr. Chairman: Clause One fifty-two . 

r Reads Clause 152 1 

Does One fifty-two carry? 
Clause One fifty-three. 

r Reads Clause 153 1 

Does One fifty-three carry? Mrs. Whyard? 
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Hon. Mrs. whyard: This is a point which also occur
red to me when we were looking at the section dealing 
with the Superintendent and we had the same kind of 
information being inadmissible for any future trial or 
charge. The informati on filed by the insurer is 
privileged, that's what we're saying again in this sec
tion, I assume. No? Could I be advised about that? 

Mr. Legal Advisor: Mr. Chairman , it isn't quite the 
same point. This is a case of the owner of a car being 
involved in an accident and two companies or the insur
ers are, they've insured one company with Lloyd's , and 
a dispute arises as to the matter , it can be settled in 
court. Now each of the parties will reveal certain things 
in court, but there's basic underlying rule of law that in 
an action by the person knocked down against the car 
owner, it is not disclosed to the court the fact at all that 
they are insured or anything about the contract. It is 
treated as a straight deal between two private persons. 
And this covers this type of situation . 

Mrs. Whyard: Thank you, Mr. Chairman. 

Mr. Chairman: Shall clause One fifty-three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One fifty-four . 

fReads Clause 154 J 

Mr. Fleming? 

Mr. Fleming: Thank you , Mr. Chairman. Clause 
One fifty-four (three): "A creditor of the insured is not 
entitled to share in the insurance money payable under 
any contract unless his claim is one for which indemnity 
is provided for by that contract". In other words, I take 
it that no other creditor can step forward at that time , 
but that does not exclude that money for ever after from 
any credit, I would not presume so anyway. 

Mr. Legal Advisor: What it does, Mr. Chairman, it 
provides a protection to the insurance companies; if you 
hold the money and pay off the claim. 

Now, what we are talking about here is a person who is 
knocked down and somebody else is driving a car, and 
there is a law case or the equivalent of a law case in 
discussions. Creditors of these people cannot attach the 
monies in the hands of the insurance companies until 
the decisions are made or the judgment is given and 
then at that point , when it becomes legally due, it can be 
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attached, but that's the only protection provided. 
It doesn't lock it up for ever from creditors. 

Mr. Kennedy: Mr. Chairman, this is actually one of 
the most difficult to read sections in the whole of the 
Ordinance. It's also one of the most important. It 's the 
one that imposes an absolute liability on the insurance 
company. 

If you, as an individual, are involved in an accident 
with someone else, you may be completely in breach of 
your policy; you may have been taking part in a race. 
you may have been drunk, you may be under age, you 
may not have a licence. Then you have the conditions 
which normally would have meant that your insurance 
was void. 

Well , to give protection to the injured third party, the 
insurance company is going to be stuck with the basic 
$50,000.00 limit , so it's a means of ensuring that someohe 
who's injured is going to get something, irrespective of 
the fact that the insured may well have breached his 
policy. 

Hon. Mrs. Whyard: Mr. Chairman? 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Would this then mean, Mr. 
Chairman, with this new approach, that there will no 
longer be any need for an Unsatisf ied Judgments Fund 
in some jurisdictions? 

Mr. Kennedy: Mr. Chairman , I don't think we can 
ever do away with the need for an Unsatisfied Judg
ments Fund because, even if insurance is compulsory, 
you'll get people coming into the jurisdiction from out
side who don't have insurance, and you always get some 
people who can beat the system. 

They can have evidence of insurance in force one day, 
the insurance may expire the next day after they've got 
their licence, so even in those jurisdictions that have 
compulsory insurance there always has been some need 
to maintain a fund. 

You don't have a fund in the Yukon, and there's no 
fund in the Northwest Territories, but the insurance 
policy itself responds there for damage caused by an 
uninsured motorist. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman , I have a reputa
tion for harping on this, and I receive very little support. 

Mr. Chairman: Shall Clause One fifty-four carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One fifty-five. 

1 Reads Clause 155 J 

Shall Clause One fifty-five carry? 

Some Members: Agreed. 

Mr. Chairman: Physical Damage Cover- Clause 
One fifty-six. 
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1 Reads Clattse 156 J 

Shall Clause One fifty-six carry? Are we agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause One fifty-seven. 

1 Reads Clause 157! 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Excuse me for going back, but just 
again , clarification, One fifty-five (one' says " Every 
insured against whom an action is commenced for 
damages occasioned by ... ", and it says it's got to be 
done in writing within five days. 

Now do l understand that that could be in writing 
through your insurance agent, or does the actual in
surer have to subm it a letter? 

Mr. Kennedy : Most notification nowadays is given 
by telephone, although strictly speaking to protect 
yourself you should give notice in writing. 

Mr. Lengerke: So it's written but it isn't practised? 

Mr. Chairman: Shall Clause One fifty-seven carry? 

Some Members: Agreed. 

Mr. Chairman: One fifty-eight . 

1 Reads Clause 158 J 

Shall Clause One fifty-eight carry? 

Some Members: Agreed. 

Mr. Chairman: Limited Accident Insurances -
Clause One fifty-nine. 

1 Reads Clause 159 J 

Mr. Gillespie: Mr. Cha irman, with your permission, 
we'd like to stand th is one apart now ; again we have 
some typographical errors. 

Mr. Chairman: Clause One fifty-nine will be stood 
over. 

Clause One sixty. 

1 Reads Clause 160 J 

Mr. Kennedy: This may be of interest, but this s~c
t ion one-sixty is providing medical and funeral benefits 
so that every policy, every liability pqlicy in for?e now 
has to provide these medical and funeral benefits. They 
are specified in the schedule which we will come to 
later. 

Mr. Lengerke: Mr. Chairman, I just wonder how 
much that is going to increase the insurance premiums? 

Mr. Kennedy: I think, Mr. Chairman, on average 



the cost of the accident benefits coverage as it is called, 
is somewhere around nine or ten dollars. This means an 
offset in the cost of your liability insurance because 
what is happening . is that you go to your own insurer, 
whether or not you are at fault in an accident, and you 
get immediate benefits, so to the extent that you get that 
you don't sue the other party, so there is an offset. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: I would find it interesting to 
have Mr. Kennedy delineate the effect this may have on 
fraternal lodges and societies who have burial funds. 

Mr. Chairman: Mr. Kennedy? 

Mr. Kennedy: Well I don't think this provides-I don 't 
know what amount of benefits you would normally get 
from a fraternal society and certainly for a funeral 
benefit, this isn't all that much , it is five hundred dol
lars. This was introduced not as any- it is certainly not 
intended to be a proper program of accidental death 
insurace or anything like that. It just arose because 
there were so many deaths and injuries as a result of 
motor vehicle accidents that there was felt to be a need 
for some immediate payments to the individal rather 
than his having to wait, perhaps, for an action to be 
settled in court to determine who was at fault. It is a 
limited form of no fault cover, that is what it comes to. It 
provides for immediate payment. We come to a later 
section which deals with weekly payments. This medi
cal benefit would provide you with cover that wasn't 
provided under the existing medical or hospital cover
ages. 

Hon. Mrs. Whyard: Thank you Mr. Chairman. 

Mr. Chairman: Shall clause one sixty carry? 

Some Members : Agreed. 

Mr. Chairman: One sixty-one 

(Reads Clause 161 ) 

Shall clause one sixty-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one sixty-two. 

(Reads Clause l62J 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: I shouldn't be asking this ques
tion of the Legal Advisor, but it the person is killed in the 
accident, how does he demand by registered mail? 

Mr. Legal Advisor: The registrar keeps a note on 
that person or his personal representative may, this 
question has arisen before from the Honourable 
Member from Riverdale asked who was the personal 
representative. I don't want to give a six paragraph 
description, but that person who was then described to 
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that Honourable Member, could make the demand. 

Hon. Mrs. Whyard: Thank you , Mr. Chairman. 

Mr. Chairman: Shall clause one sixty-two carry ? 

Some Members: Agreed. 
Mr. Chairman: Clause one sixty-three. 

(Reads Clause 163 ) . 

Shall Clause 163 carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one sixty-four. 

(Reads Clause 164 ) 

Mr. Chairman: Shall Clause one sixty-four carry? 

Some Members: Clause one sixty-five. 

(Reads Clause 165 ) 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie : Mr. Chairman, One sixty-five 
(one ) (c), another typographical error - "there is nD( 
person" rather than " there is not person" . 

Mr. Chairman: Thank You. 

Shall clause one sixty-five carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one sixty-six 

r Reads Clause 166 J 

Mr. Chairman: Shall Clause one sixty-six carry? 
Clause one sixty-seven 

(Reads Clause 167 J 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: May be I can ask Mr. Kennedy or Mr. 
Legal Advisor just to give me a little further explana
tion of one sixty-seven (one), so that we really do have it 
defined as what the claimants obligation is. 

My concern, Mr. Chairman, is that the claimant may 
not know the full coverage that he has got if he is neglect 
in making this statment then maybe his insurance 
would be void. • 

Mr. Kennedy: I th ink this is just- one of the points 
about these accident benefits coverages is that you go 
initially, if for example, you were a passenger in a car 
that was involved in an accident, you would claim 
against the insurance company of the owner of the car. 
You might exhaust the accident benefits under that 
source, you could then claim against your own insur
ance if you were an automobile owner yourself and had ) 
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insurance, you could then claim under your own policy 
for excess coverage under the accident benefits. I think 
it is just a case of the insurance company wants to know 
what other insurance companies may be involved. 

Mr. Lengerke: Yes , that was my point, Mr. Chair
man It says,· ·he shall furnish the person against whom 
the claim is made full particulars'' and there could well 
be certainly in this day and age, people buy insurance 
fairly blind and they might not even know what some of 
their other particulars are. I was wondering if there is 
any obligation in that? 

Mr. Kennedy: No. Mr. Chairman. I think all that is 
required there is the name of the company and the pol
icy number, the company itself will soon find out. 

Mr. Lengerke: That is all I want to know . 

Mr . Chairman: Shall clause one sixty-seven carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one sixty-eight. 

1 Reads Clause 168 1 

Shall Clause One s ixty-eight carry? 

Some Members : Agreed. 

Mr . Chairman: Clause one s ixty-nine. 

1 Reads Clause 1691 

Mr. Gillespie? 

Mr. Gillespie: I think that we may have a problem 
with this one and we would like to check into it if we may 
and stand this over. 

Mr. Chairman: Clause one s ixty-nine will be stood 

Mr. Chairman: Clause one seventy-two. 

r Reads Clause 172 1 

Clause carry? 

Mr. Chairman: Clause one seventy-three. 
rReads Clause 173 ! 

Shall this clause carry? 
Clause one seventy-four 

1 Reads Clause 174 1 

Shall this clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one seventy-five, 

1 Reads Clause 175 1 

Shall this clause carry? 

Mr. Chairman: Clause one seventy-six, 

1 Reads Clause 176 ! 

Sha ll this clause carry? 

Some Members: Carried. 

Mr. Chairman: Clause one seventy-seven. 

1 Reads Clause 1771 

Shall this clause carry? 

Some Members: Carry. 

Mr. Chairman: Clause one seventy-eight. 
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over. 1 Reads Clause 178 1 

Mr. Chairman: Clause one seventy. 

1 Reads clause 1701 

Mr. Gillespie: One seventy (five) the third line 
should read " are insured" rather - pardon me, "be 
iinsured". Subsection five , the word "are" is missing 
before the -

Mr. Chairman: Shall this clause carry. 

Some Members: Carry. 

Mr. Chairman: Accident and Sickness Insurance, 
Clause one seventy-one 

( Reads Clause one seventy-one J 

Clause one seventy-one carry? 

Some Members.: Carry. 

I draw your attent ion to Subsection two ( C l, I assume 
that's "No person" . 

Shall this clause carry? 

Some Members:. Agreed 

Mr. Chairman: Clause one seventy-nine. 

1 Reads Clause 179 J 

Shall this clause carry? 

Mrs. Whyard: Mr. Chairman? 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: What is the difference between 
the information which is set forth in this document re
ferred to in one seventy-nine (one ) (a) , (b ) and (cl and 
in an actual policy? 



Mr. Kennedy: Mr. Chairman, I think that the policy 
of course will contain the whole conditions of the con
tract, the certificate is just giving the necessary par
ticulars to any individual insureds so he knows what 
compa ny he's involved with , what the number of the 
policy is and what the coverage is . It 's to a void the cost 
:>f, with these group plans you could have a tremendous 
number of people involved and it's to save the cost of 
issuing everyone of them with a full copy of the policy. I 
assume that that's what it's for. 

Mrs. Whyard: Thank you , Mr. Chairman. 

Mr. Chairman: Clause one eighty. 

(Reads Clause 180 J 

Shall this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one eighty-one . 

r Reads Clause 181 J 

Shall Clause one eighty-one carry? 

Some Members: Carry. 

Mr. Chairman: Clause one eighty-two. 

(Reads Clause 182 ) 

Shall Clause one eighty-two carry? 

Some Members: Carried. 

Mr. Chairman: Clause one eighty-three. 

r Reads Clause 183 J 

Does Clause one eighty-three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause one eighty-four. 

r Reads Clause 184 J 

Clause one eighty-four carry? 

'iume Members: Agreed. 

Mr. Chairman: Cla use one eighty-five. 

(Reads Clause 185) 

Mr. Chairman: Shall Clause One hundred and 
eighty-five carry? 

Some Members : Agreed. 

Mr. Chairman: Clause One hundred and eighty-six: 

(Reads Clause 186 J 
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Shall Clause One hundred and eighty-six carry1 

Some Members: Agreed. 

Mr. Chairman : Clause One hundred and eighty
seven : 

r Reads Clause 187 J 
Shall Clause One hundred a nd eighty-se ven carry? 

Some Members: Agreed. 

Mr. Chairman: One hundred and eighty-eight: 

(Reads Clause 188 J 
Shall Clause One hundred and eighty-eight carry ? 

Some Members: Agreed. 

Mr. Chairma n : Clause One hundred and eighty
nine: 

r Reads Clause 189 J 
Shall Clause One hundred and eighty-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety: 

(Reads Clause 190 J 
Shall Clause One hundred and ninety carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety
one: 

(Reads Clause 191 J 

Shall Clause One hundred and ninety-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety
two: 

(Reads Clause 192 ) 
Shall Clause One hundred and ninety-two carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety
three: 

(R eads Clause 193) 
Mr. Lengerke? 

Mr. Lengerke : Clause One hundred a nd ninety-two 
sub one, Mr. Chairman, maybe the Legal Advisor could 
g ive us an example of that in some layman's words. 

Mr. Legal Advisor: This group of sections , Mr. 
Chairman, a re designed to pick up the fact that a person 
m ay be ill, may not disclose it , and then if it 's not disco
vered for two years, then in effect, in layma n's Ian-
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guage. he gets away with it. That 's what it's attempted 
to cover. 

Mr. Chairman: Mrs. Watson ? 

Mrs. Watson: If in the case of a physical condition 
which would have no effect whatsoever on something 
else that happened to the person that 's insured , could 
they use the phys ical condition as an excuse not to pay ? 

Mr. Legal Advisor: It depends on the condition of 
the policy which was set out to have priority. What we 
a re ta lking about is a group insurance such as exists in 
respectof the management group of the Territor ial Pub
lic Service. Either there 's a disclosure clause or there is 
not . or there may be a limited disclosure clause, so if 
there's a disclosure clause then he should disclose. 

But if he doesn't and it's not discovered for two years, 
then he gets protection because they've accepted pre
miums in respect of it for two years. It 's a consumer 's 
benefit tha t 's conferred on the consumer , to the detri
ment of the company. 

Mr. Chairman: Shall Clause One hundred and 
ninety-three carry1 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety
four : 

r Reads Clause 114 1 
Shall Clause One hundred and ninety-four carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety
five: 

rReads Clause 195 J 
Shall Clause One hundred and ninety-five carry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety-six: 
r Reads Clause 196 J 

Shall Clause One hundred and ninety-six carry? 

Some Members: Agreed . 

Mr. Chairman: Clause One hundred and ninety
seven : 

r Reads Clause 197 J 
Mr. Fleming? 

Mr. Fleming: Mr. Chairman, in all respect, I would 
like to go back to One hundred and ninety-four there, 
One hundred and ninety-four sub four, the designation, 
if by chance a will was revoked, it has been revoked by 
law, say for instance, this does not revoke the claim in 
its entirety, it just revokes that will and the claim would 
therefore then have to be paid to his heirs or whatever? 

Mr. Legal Advisor: Mr. Chairman , this is trying to 
design an easy reference for how a person would desig
nate who gets the money under the poliC;y, and it sets out 
if he does it in the will and the will is valid, that 's a valid 
point. If the will turns out to be invalid, then the revoca
tion is revoked , and it has a series of rules. 

But in no event does the insurance company escape 
the duty of paying to the beneficiary, but if there's no 
des ignation made, it goes to the Member from 
Riverdale's friend , the personal representative. 

Mr. Chairman: Sha ll Clause One hundred and 
ninety-seven ca rry? 

Some Members: Agreed. 

Mr. Chairman: Clause One hundred and ninety
eight : 

r Reads Clat1se 198 1 
Shall Clause One hundred and ninety-eight carry? 

Some Members: Agreed . 

Mr. Chairman: Clause One hundred and ninety
nine : 

r Reads Clause 199 1 
Shall Clause One hundred and ninety-nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred: 

r Reads Clause 200 J 
Shall Clause Two hundred carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and one: 

r Reads Clause 201 J 
Shall Clause Two hundred and one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and two: 

(Reads Clause 202 J 
Shall Clause Two hundred and two carry? 

Some Members: 
agreed. 

Mr. Chairman: Clause Two hundred and three: 

(Reads Clause 203 ) 
Shall Clause Two hundred and three carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and four: 

(Reads Clause 204 J 



Shall Clause Two hundred and four carry? Oh, Mr. 
Fleming? 

Mr. Fleming: YesMr. Chairman. This relates back 
to, way back to One hundred and sixty again, where the 
Member from Riverdale had a question . I also was 
wondering about the cost of the insurance. We have 
medical services and so forth in the Territory. 

Now as I understand it, we are going to be able to buy 
insurance from Medical Services and also funeral ar
rangements and so forth and so on, which actually may 
not necessarily be needed by some people and of course 
the government is the one that demands the insurance 
and you must have the insurance, therefore they say 
you've got to have the insurance. 

I'm just wondering if this clause in here is actually 
necessary at all? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, this is a 
very essential clause to have in this particular Bill. This 
is the particular clause which allows the insurance 
company to make an immediate payment of $2,000.00 as 
soon as a person dies, so to cover the cost of the funeral 
expenses and any other expenses incurred in connection 
with it. 

True, the medical expenses may not be recoverable 
or necessary now, but the person could have died in a 
place where medical expenses were payable, so this is a 
very valuable clause and is an addition to the existing 
Ordinance, and is of great benefit. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: I'm having a little problem with 
Section One hundred and ninety-eight sub one and this 
section to differentiate between a creditor and someone 
who has provided these services and is paid aside from 
the insured. 

Mr. Legal Advisor: We're not really talking about 
creditors, Mr. Chairman, we're talking about a relative 
of the deceased who takes care of the expenses im
mediately. It is not an ordinary creditor and is not co
vered by the provision of section One hundred and 
ninety-eight. Section One hundred and ninety-eight pro
tects general creditors of the deceased himself, before 
he died. People who pay the funeral expenses are not 
creditors of the deceased, they 're creditors of the es
tate. The person represented. 

Hon. Mrs. Whyard: Well , it doesn't say that, it says 
any person as well as the relative. 

Mr. Chairman: Is section Two hundred and four 
carried? Are we agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and five: 

r Reads Clause 205 J 

Hon. Mrs. Whyard: Mr. Chairman. 
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Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Section Three, please. If it were 
to the advantage to the insured to have the payment 
made in American dollars. if the head office was in the 
States, why does it have to be Canadian? 

Mr. Legal Advisor: We discussed Canadian money 
as legal tender , because at the time that these items 
were prepared, people thought that it was as fine as any 
in the world. People continue to think this way. 

Mr. Chairman: I'm not sure that was an aswer but 
we'll accept it. 

Mr. Legal Advisor: It's a hard question to answer, 
Mr. Chairman. 

Mr. Chairman: Shall Clause Two hundred and five 
carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and six: 

r Reads Clause 206 1 
Shall Clause Two hundred and six carry? 

Some Members: Agreed . 

Mr. Chairman: Clause Two hundred and seven: 

r Reads Clause 207 1 
Shall Clause Two hundred and seven carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and eight: 

(Reads Clause 208 J 
Shall Clause Two hundred and eight carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and nine : 

(Reads Clause 209 J 
Shall Clause Two hundred and nine carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and ten: 

(Reads Clause 210 J 
Shall Clause Two hundred and ten carry? 

Some Members: Agreed. 

Mr. Chairman: Part Seven- Livestock Insurance. 
Clause Two hundred and eleven: 

(Reads Clause 211) 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and twelve: 



() 

u 

r Reads Clause 2121 
Shall this Clause carry ? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and thirteen: 

r Reads Clause 213 J 
Shall Clause Two hundred and thirteen carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and fourteen: 
r Reads Clause 214 J 

Does this Clause carry? 

Some Members: Agreed. 

Mr. Chairman: Part Nine - Fraternal Societies , 
Clause Two hundred and fifteen: 

1 Reads Clause 215 J 
Mr. Lengerke. 

Mr. Lengerke: Mr. Chairman , 1 was wondering if 
one of the witnesses could tell me what company does 
write livestock insurance in the Territory. There is a 
very famous company that does this of course , but 1 was 
wondering if they are in business in Yukon. 

Mr. Kennedy: Mr. Chairman, I'm not sure if anyone 
is writing livestock insurance, I couldn't tell. 

Mr. Legal Advisor: Mr. Chairman, it might cover 
circuses with elephants and lions coming to the Territ
ory. They might be insured under a pol icy. 

Mr. Chairman: In that case, I'm certainly glad we 
have this section in. 

Shall Clause Two hundred and fifteen carry? 

Some Members: Carry. 

Mr. Chairman: Agents , Adjusters and Brokers -
Licences of Insurance Agents, Clause Two hundred and 
s ixteen. 

(Reads Clause 216 ) 
Shall Clause Two hundred and sixteen carry? 

Some Members: Agreed. 

Mr. Chairman: Licences of Insurance Salesmen. 
Clause Two hundred and seventeen : 

(Reads Clause 217) 
Shall Clause Two hundred and seventeen carry? 

Some Members: Agreed. 

Mr. Chairman: Licences of Insurance Brokers, 
Clause Two hundred and eighteen: 

(Reads Clause 218 ) 
Shall Clause Two hundred and eighteen carry? 
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Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and nineteen: 

1 Reads Clause 219 J 
Shall Clause Two hundred and nineteen carry? Are 

we agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and twenty: 

1 Reads Clause 220 J 
Shall Clause Two ht!ndred and twenty carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two hundred and twenty
one: 

1 Reads Clause 221 J 
Shall Clause Two hundred and twenty-one carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two twenty-two. 

( Reads Clause 222 ) 

Shall Clause Two twenty-two carry? 

Some Members: Agreed. 

Mr. Chairman: Licences of Insurance Adjusters 
Clause Two twenty-three. 

(Reads Clause 223 ) 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, if I could revert 
to Two twenty-two, could we have some indication of 
how this agent who had entered into an unlawful con
tract would ever be around when the time came to face 
the music? How would anyone ever enforce this sec
tion? 

Mr. Legal Advisor: The only way you could enforce 
this is to sue him and as the Honourable Member has 
said_, a person in that position is not likely to be around, 
but 1t does set up a cause of action. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: In Two twenty-three (two), I would 
just be kind of interested to hear from probably the 
secretary on this one. It says here " that the applicant 
shall state his name, age, residence and occupation" 
blah , blah, blah , " and such other information as the 
Superintendent may require". What is the other infor
mation? 1 am kind of interested in the qualifications for 
~II these people and it has been referring to a suitable 
person, but you know, you can be a suitable person by 
what it says here, but I am sure there is other pertinent 
information required, and what is that information? 



Just supplementary, is there an application form with 
a bunch of criteria laid out for this? What are the qual
ifications? 

Mr. Taylor: Mr. Chairman, that is precisely what 
will be on the application form - the qualifications of 
the adjuster, where he took his training, et cetera . I 
think Mr. Kennedy can answer that. what qualifications 
they have outside. · 

Mr. Kennedy: I think, Mr. Chairman, this is one of 
the areas in which , before the Ordinance is proclaimed 
into effect, there will be a good deal of work required to 
be done in the way of regulations and things like that, 
and all kinds of forms required to be drawn up. This is 
certainly - I think I am right in saying- the provinces 
do have spelled out in regulations what the basic re
quirements are. 

Mr. Lengerke: Mr. Chairman , I think I probably 
should have asked this question a long while back but it 
pertains again to the salesmen, the agents, these kind of 
regulations are going to be forthcoming, I would im
agine, the criteria laid out? 

Mr. Taylor: Yes, Mr. Chairman , they are. 

Mr. Chairman: That imposes quite a burden on 
Committee ; we are here passing enabling legislat ion 
which is going to be covered by regulations later over 
which we have no jurisdiction. 

Mr. Legal Advisor: Mr. Chairman, this Ordinance 
will take a long time before it comes into force ; there 
will be a long, long lead time to enable the insurance 
companies to get notice and all of these people to get 
notice. There will be quite a long time for the prepara
tion of regulations. The regulations will in the normal 
course of events be laid before this House, as all regula
tions are. At that time, the Honourable Members will be 
supplied with copies. 

Mr. Chairman: Will it be a long time, Mr. Legal 
Advisor? 

Mr. Legal Advisor: I am thinking in terms, the Or
dinance may not come into force for twelve months. 

Mr. Chairman: It might take us twelve months to 
read this. 

Mr. Legal Advisor: I thought you were doing very 
well , Mr. Chairman. 

Mr. Chairman: Shall Clause Two twenty-three 
carry? 

Some Members: Agreed. 

Mr. Chairman: Clause Two twenty-four. 

r Reads Clause 224 J 

Mr. Chairman: Shall Clause Two twenty-four 
carry? 
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Some Members: Agreed. 

Mr. Chairman : Provisions rela ting to agents. brok
ers and adjusters generally - Clause Two twenty-five. 

r Reads Clause 225 J 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: In our more recent Sessions de
a ling with all the qualifications for various types of 
people involved in the insurance business, I didn 't see 
the licensing qualifications for an appraiser or an as
sessor. Would you assume that an adjuster is also an 
assessor? 

Mr. Kennedy: I don 't think adjusters are apprais
ers. 

Appraisers, to the best of my knowledge, aren't 
licensed for insurance purposes. They may be licensed 
under other legislation, some of them are, but there 
hasn 't as yet been any I icensing of appraisers. 

Hon. Mrs. Whyard: Mr. Chairman, the obvious 
question: why not? 

Mr. Legal Advisor: Mr. Chairman , there has never 
been any attempt at legislation of appraisers, but for the 
purposes of this particular Ordinance , when it mentions 
the word "appraiser" it means anyone who is selected 
by either the insurer or the company who says, " This is 
my appraiser". It's anyone, any lay person, who is 
doing appraisals or can be an appraiser. They a re really 
arbitrators. 

Mr. Kennedy: I think, Mr. Chairman, that's a valid 
comment. The appraisal provision, I think, was put up 
to try and speed up what was the arbitration procedure . 
I don 't know in fact whether it has or whether it hasn 't , 
but you could nominate anyone you want as an ap
praiser. 

Hon. Mrs. Whyard: Thank you , Mr. Chairman. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes , Mr. Chairman, Two hundred and 
twenty-four(b ), I would like a little more explanation. 
Apparently you can't have an advisor, a consultant or 
adjuster or investigator , you can have anybody on your 
behalf at all if you have a claim against an insured. I 
would like a little bit more explanation as to that parag
raph. 

Mr. Kennedy: Mr. Chairman, I understand that this 
provision goes back some time in time. I understand it 
was in to in fact prevent ambulance chasing by adjus
ters. 

Mr. Lengerke: But not by lawyers? 

Mr. Chairman : Shall Clause Two twenty-five 
carry? 

Some Members: Agreed. 

) 

) 



Mr. Chairman: Clause Two twenty-six. 

1 Reads Clause 226 1 

Shall Clause Two twenty-six carry? Are we agreed ? 

Some Members: Agreed. 

Mr. Chairman: The Chair wil l entertain a Motion. 
Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman. I move that Mr. 
Speaker now resume the Chair. 

Mr. Chairman: Seconder? 

Ms. Millard: I second that. 

Mr. Chairman: It has been moved by Mr. Lengerke. 
seconded by Ms. Millard, that Mr. Speaker do now re
sume the Chair. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Motion is carried. 

() rMotion carried ! 

u 

Mr. Chairman: The witnesses are excused . Thank 
you. 

r Mr. Speaker resumes Chair J 

Mr. Speaker: I shall now call the House to order. 
May we have a report from the Chairman of Commit

tees? 

Mr. Hibberd: Yes, Mr. Speaker. 
The Committee of the Whole have considered Bill 

Number Seven, Insurance Ordinance, and directed me 
to report progress, albeit slow, on same, and ask leave 
to sit again. 

Mr. Speaker: You have heard the Report of the 
Chairman of Committees. Are you agreed? 

Some Members: Agreed. 

Mr. Speaker : Leave granted. 
May I have your further pleasure? 
The Honourable Member from Whitehorse River

dale? 

Mr. Lengerke: Mr. Speaker, I would move that we 
now call it five o'clock. 

Ms. Millard: I second that Motion. 

Mr. Speaker: It has been moved by the Honourable 
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Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Ogilvie, that we do now call it 
five o 'clock. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion is carried. 

1M otion carried J 

Mr. Speaker: This House now stands adjourned until 
ten a.m. tomorrow morning. 

r ADJOURNED! 



Mr. Speaker 
Members of the Assembly 

On November 4, 1976, Councillor Millard asked the fol
lowing question: 

"At what stage of progress is the rural and remote 
housing programme in the Yukon?" 

The answer to the above question is as follows: 

The Management Committee comprised of representa
tives from the Yukon Housing Corporation, Central 
Mortgage and Housing Corporation and Yukon Native 
Housing Association (comprised of members from the 
Yukon Native Brotherhood and the Yukon Association 
of Non-Status Indians ) have been meeting on a regular 
basis to determine policy and oth!!r matters concerning 
this programme. 

In addition, Yu-Native has employed a Housing Direc
tor and field workers to determine need, land availabil
ity, etc. 

It is now anticipated that at the next meeting of the 
Management Committee final details will be concluded 
so that the programme can be discussed at the Com
munity level. 

Mr. Speaker 
Members of the Assembly 

On November 4, 1976, Councillor Lengerke asked the 
following question : 

" Mr. Commissioner, during the last Session , there was 
considerable discussion, debate, about economic de
velopment, economic opportunities and one of the 
things we were talking about was the housing situation 
in Yukon and it was demonstrated that possibly a prefab 
housing programme could be instituted in Yukon , and I 
think a resolution emanated from this House that asked 
the government to look into this , and I'm just wonder
ing, has there been any response to ~hat?" 

The answer to the above question is as follows: 

The Yukon Housing Corporation engaged a Consulting 
Firm from Saskatchewan who are actively involved in 
Pre-F~b Housing to review the Yukon situation. The 
Consultants' report is expected to be available on or 
about November 20, 1976, at which time it will be tabled 
for Members ' information. 
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THE FOLLOWING PAPERS WERE TABLED : 

White Paper on Administration of Territorial Elections 
Sessional Paper 76-3-2 

White Paper on YTG Land Claim Negotiator 
Sessional Paper 76-3-3 

White Paper on Legal Advice to the Assembly 
Sessional Paper 76-3-4 

White Paper on Yukon Insurance Rates 
Sessional Paper 76-3-5 

White Paper on Western Canada Lottery 
Sessional Paper 76-3-6 

Green Paper on Appointment to Yukon Territory Water 
Board 

Sessional Paper 76-3-7 

White Paper on Coroners' Inquests 
Sessional Paper 76-3-8 

) 
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Mr. Speaker, 

WHITE PAPER OH ADIIIHISTRATJOH OF 

TERRITORIAl. ELECTIONS 

1976 (Third) Session 

-rs of the Asseot>ly 

Pr1or to 1958 , Territorial Elections were conducted by the Territorial 
;ovoi'IIIIOnt under the direction of the Tor.rltorhl Secretary. The 
lnltlot1Yo to transfer the a<Molnistratlon of territorial elections to 
tho ftdoral IIOVem•nt WIS token by c ... luloner Brown In 1954. The 
curront Elections Ordinance hod originated In 1919 and proved to be an 
unworkable piece of legislation. To quote the Connissloner: "Our 
prosent Ordinance is not 1 good one. At tl•s artlltrary decisions 
have to be ade on points not covered by the Ordinance In order to 
.. ke It work." (Oec. 4/54 f11e 615-1-1 1101110 to Oeputy Minister) 

In view of the long and diffi cult task of writing new legislation, 
c ... hsloner Brown sug90sted that the conduct of elections be trans
ferred to the Chief Electoral Officer of Canada and that the Canada 
Elections Act apply"muhtis mutondls" to the territorial elections. 
This su990stlon was accepted by both 110vemmonts and the machinery to 
effect the chan90 was put Into motion. 

Aoll!ndloents to the Canada Elections Act wore put through Par11ament In 
1955. The new Elec tions Ordinance was stilled In Counc11 for two 
Yeors . The qua11flcatlons of electors provided the main controversy
especially the right of Indians and British subjects to vote. Finally, 
1n 1g57, an acceptable Elec tions Ordinance cleared Counc11 and the 
...,..,.nts to the Canada Elections Act were proclaimed Into force. 

Co-issloner Brown's usu~tlon that tho Canada Elections Act would 
apply altatis 11Jhnd1s t,o territorial elections was erroneous . The 
Act had to be adapted to fit the terrltorhl situation, but there 1s 
1 l1011t to how much It can be onodlfl ed to 010et all local contingenc ies. 
Thus, every terrltorhl election 1s preceded by the negotiation of a 
8>dlflcatlons agreement between the Comissloner of the Yukon Territory 
1nd the Federal Ch ief Electoral Officer. 

During the latter part of 1974, the Minister of lndhn Affairs and 
Horthem Oevelop<N!nt suggested that Yukon might wish t o res..,. the 
a<Molnistratlon of territorial elections. 

In 1g75 the Executive Connlttee recommended that the admini s tration of 
territorial elections be t ransferred to a local agency to be effecti ve 
for the 1982 terri torhl election. The next 90neral election of 1978 
and any by-election up to 1982 would be conducted by the Chief 
Electoral OffIcer of Canada. 

The office of the Clerk of Counc11 has been designated as the departMent 
responsible for the co-ordfnatfon of all aspects necessary for the 
IMPle~~entatlon of an Elections Commissi on to ad10lnlster the territorial 
elections In 1982. Mr. 11. 11. 1\acOonald, forMer Cl erk of the Alberta 
Legislature and Chief Electoral Officer and also mell'ber of the 
Electoral Boundaries Comnfssfon,1s currently under contract to develop 
po11cl es leading to the transfer of election adMinistration under a new 
Elections Ordinance. He will also Nke recommendations relating to 
any other relevant statutes that will have to be amended to conform 
with the new Elec tions Ordinance. 

In ord,r to transfer the administration of elections to Yukon, the 
Canada Elections Act must be amended, deleting Section 113 which 
refers to the Chief Elec toral Officer conducti ng territorial elections. 
A "uvfng clause", however, would be phced fn the Canada Elect tons 
Act to allow th< Chief Electoral Officer to continue administering 
Yukon elections until Yukon's Election Ordinance is proclaimed. 

The Government's goal 1s to have Yukon's Election Ordinance introduced 
Into the Assell'bly In the fall of 1g77, and proclaloned In 1978. The 
Chief Electoral Officer would administer territorial elections 
pursuant to the new Elections Ordinance unt11 1ge2 . Following 1ge2, 
a Yukon Elections Commission would assume full administering responsl
b111tles. The four-year period between 1g79 and 1982 will provide an 
opportunity for the Yukon Elections Commission to be formed and to 
take advantage of the experience and expertise of the Chief Electoral 
Officer. 

Therefore, during the fall sesslon of 1977, the Governll'll!nt plans on 
Introducing Into the Assell'bly a new Elections Ordinance and amendments 
to other relevant territorial ordinances . The Government Is also In 
communicati on with the Minister of Indian Affairs and Northern Oevelopment 
with regard to having the Canada Elections Act amended to allow the transfer. 
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1976 ('lhird) Session 

Mr. SJ:Cakcr, 
»:!n'bcr!> of the Asscrbly 

On ) loy 26th, 1976, this llsserbly carried the follo.<ing 

•tt has been noved by the HonourAble t-:crner fran Kluanc, 
sccau!ed by the llorourclblc ncntx.•r frr:n l.hltchor:.c 
Ri. ·..-erdalc .... nercas .1mTCS ~:rr.1 t..'l, Co:rni~sioncr of tr.c 
Yuko n will cease tC'I holcl o!ficc as suc:il Ccrr'\H>Slonc.r 
after J~ 30th, 1976, l':ld \.hC!"C).~ contlnuit'/ l.n 
nC.'9Qtiations l'CSpectl..ng the Yukon lncliclil I...ar.d Claurs 
is O( the highest inpol."till1CC. 

No.-1 , therefore this Bou~c, rcspcct!ully roq\Y.!'sts t.r.e 
Bonoun\blc Juc!d Budl(V\JJ"', t:J.rust~r of IndlM 1\~!'D.lrs , 
to aP!X)int. Jt\!"'CS Smith .:tS Yukon's chief rcp:-cscr:ta';l\'C 
in the currcmt Yukon Ir.d1an ~ Cl.::1-s fK'(}OtHl';lons. 

'lhe app::~intTcnt t.o contlntn unt.ll o scttlcm:ont hi\s 
been reached, no~·lthstc-..r.d.ing t.~~t .":r. SniLt, .,.·ill not 
continue as camis!iionc.r o! the Yukon Tern tory , " 

Subsoqucnt to this }btion, Yu):on lndi.'\."l Land Clil.l.r.S ne'"'Oti.!tion.c; 
bccli.JTe protr\lcte-J . ~lr . JM"eS Sr"'ith O!'l Auaust 27th, 1976, 1n!orsrCc t.~~ 
Horou.rcl:llc. Judd £uc:nnan that in viC\' of the prolongcx! r.egotlation.a 
~thcr \:lUl the t.l.mC and responsib11ity constraints r<"ln-:i·:c to his 
bcl.J"I9 c:ha.inran of the ~rthern ~ad.l Pa.~'Cr Ccr.nisSlon ard ncs"Otloltor for 
the Covemrrcnt of the Yukon Tcrntory on Ind.J.an L4nd Cla.i.rG, it did not 
appear practlcal for hin to continue AS t.,e Territorial Govc.r~nt's 
ncgotiato:: . J\ccordingly, he asked the Ninistc.r of the Oct'\:lrt:i"'C!1t of 
Indian A.f!i!irs and Northern I:cvcloprrcnt to We these fnci:ort" lnto accou.."lt 
'o<t.hllc oonsi<lcri.ng this J'\Sscrrbly's roqucst . 

The llonourable J\XtJ Buchenan t.11ereby advised r:c of h1s decl.Sion 
on Scpter.ber l4, 1976, that I, .in ny a~pacitr as Oucf ~"Wcutive Of!ioor 
of the Yukon, i.nm..xliatcly ass~re tlus l.JilX)rtant rcsponslbllltv of 
rcprcscntinq the Territorial Go\"C::"'~nt on the Yukon land cl~ 
negotiating team. F'Urtherm:>rc, he requestOO that I And ~· other 
representatives l m.:ty sec fit to designate on nv behalf frcrn ilic to 
tire, be pret:'trcd to partiCif.\ltC in cl,airn discussions and nc<J0ti..1tloru . 
He asked thAt I comoey his decision to the }Jabc.rs of this .'\sscrbly 
together wit.~-} his assurance and oonfidencc that in the future cl.S 111 tJ1c 
past, your vie'IS and the interests of the citizcms of the Yukon will be 
represented as nccptiations progress. 

At this tim::::!, I wish 11' nuke it kno-m tholt I fully intc."ld to 
fol10o1 the procedure of "¥ ~o~urthy prcdeccsoor, ,...c. Jarrcs Sru.th of 
oonsulting with rr.y oolleoqucs, ~1Cnbcrs of the D<ecutivc Co'rmit~cc on 
all JTD.tt crs r elating to land cl.:llli"C. As a rrarbcr of tl'c t>:ccut.i,.; 
Ccrmdttoo, I Mk this J\ssmbly for its continuing supp:>rt of our 
endcawurs to ad1ieve a )USt <mel cxp..."'<li.t.lou:s Yukon sctllcncnt of IndiM 
Land Clilim; . 

__ ....!,M~<>...!:LI:..:.._.;__ 19 ?b 
D.ltc 

Hr . Speaker, 

WIIITE PAPER Otl LEGAL ADVICE 

TO TilE ASSEI'IIL Y 

lS/6 (Third) SESSIOII 

He ll'bers of the Assembly 

At the Second Session of 1 g75, Mr. McCall, seconded by Mr. Berger , 

proposed that 

· "Whereas other legislative assenlbl t es have access to 

independent l egal advice for the pur pose of determining 

ramificati ons of proposed leQislation and assisting them 

in determi ning pl"ocedura l po ints and other r elated matters, 

I 
I 
I 



Now Therefnre Ce It Resolved that the Govcrn,..cnt of the 

Yukon Terri tory i nvcs tlga te methods wherebv i n<!epcndcn t 

legal c1d v1ce on business of the llouse can be nade ava1latl1e 

to JT'cr·bcrs o f th is Legislative Asscl'i:lly, and fu r ther that 

thi s 1nfor rl\ltion be tllb12d at the next seHion." 

In attcuptirq to cc---.ply .,:ith the- inst,·uctions of the LC':IlSlature one 

irM'It'diate problen 'rlc)S the deflnllion of ''lndetle!ndcnt leoal cH1VIC~.' It 

was intprptcterl by the val"ious ptovinCii\l JurlsdiC f lonc; i\'\ arlvicl' froM 

a privat e source tha t "''liS completely sepua tc fr()l, ('.overn'"ent. and whlch 

could he CJlled upon for consultation 'rihcn renu1red. llo.,ever , the roUon 

lllso s tated that lenal a dviCC' w11S des1rcct to ass1 .. t .. in deterr1lning 

proccdu,·,,l poll"ltS and other reht('d r·atten··. This is the function o f 

the officers o f the l'ouse. Jnd the question that arises is, does the 

lcC) ISlatlve Asset11bly 11.1nt to employ 1ndepcnc!ent leoal cons~ltants where 

necessary e~nd avc1ilable; or would the mot 1on best be f ulf1lled by the 

creation of a position o f Lilw fled;. , who trould hllve the necessM·y exper

t ise to assist on procedural points . 

In resC1li'Chint1 the C'l ucstron all pr·ovlnces _..ere asl..("d for dC'tails on th~lf 

syst('J' o f prov1c!1 nn rndepcndcnt 1Ni.l1 advh:c tn thc1r l.el)lCOldtlvC hody, 

tn no Ccl'\C Wt1S t hc ,·c a systen where the l·k'J·Jr~rs of the lcgnlJ.turc requ

la,·ly •·ct .lln('d lc'l,, l service. In Quebec 1t bc\S poss1!Jle for pri vu t e 

metr'bcf~ to r e,tlsf's t t.hc Prtosid('nt of the As!ICJI'b ly to IJ!'Ovide the setviccs 

of i ndcprnct('nt lc':Ml ,lc1visors and in sane c.ues this occvrs; hot:cvcr in 

the II"Jjorily o f the ccJscs the rcqu('St f('lr Jdvi ce lS transmitted to the 

Secr('t,lr·y-Gr-ncrJl n f the ftsseJTI:.>ly , the I,,, .. Clerk of the leqislat\lrc . or 

one o f the lE"C)J l actvtsors o f the nrp.ir tn•cnt of Jusllcr . The on ly other 

provtncC' that left some ,,b1 li ty for I".CJI't.!u•,·s of th(' lc9is lature to ob ta in 

outs1dr lcq~l C».PC'rtisc was rtova Scotia. Th(')' rmvld(' funds to rn~ 111hcrs 

for office space, supplies and equi pment , clerical staff and research 

assistants. Since these funds are not corMIHted for specific pur poses 

they con be used to obtain independent legal exper tise 1 f Members so 

desire. However , i n Nova Scot ia as well, the office of the Clerk o f 

the House provides all advice on procedural and administrative matters , 

and the Legislat ive Council assists private members in preparing 

legi s lation. 

Ther e are a nurr.ber o f difficulties that would be encounter ed in 

obta ining independent legal advice, which undoubtedly explain why the 

Provinces have tended to opt for an addit ion to the legislati ve support 

s taff in the form of a l aw cler k. Pr imarily. the ' indepencJent ' legal 

expertise would have t o consist of a number of different individuals • 

all of whom woul d be exper t s in various l egal fields. lhis would sti ll 

create difficulty, even if it was possible to find the necessary advisors 

(and the numbe r of possible candidates who would be experts in their 

field with corresponding knowledge of the Yukon situa t ion would be very 

slight) it woul d still not result in the Assembly having additional 

advice on procedural matters since the legal r amifications of the 

business of a legislative body are highly complf"x il.nd very few of the 

legal professions would be capable of offering advice. For otoccdural 

advice the precedent established within parlia~ntary systems is that 

the Clerk's Offi ce assist the Speaker to provide infort~~ation on any 

matter' of House procedure. t<'.oreover, the drafting of legislc1t ion is a 

h ighly comple>~. r1c1tter , and familiarity with the top1c being consider ed 

is not sufficient to ensurf" proper draftin~ . Competen t drafting and 

legal advice in house business can best be obtain~d by securing the 

services of a specialist as law clerk . At the present ti rt~e five pro· 

vinccs have created a position for a lc111 clerk ~r:hose duties ilre to 

.. advise and inform members of the Asse,~lbly on all matter s of law 

r elating t o the business of the Asser,bly and t o the dlscharqe of 

their duties as legislators''. 

One of the n~ain functions of a l a, .. clerk wo1dd be to draft legisla tion. 

In th(' lar9cr jurisdict ions gover nment lcais~ation is drafted by a 

legislative Counsel (nonrally i." t he At torney Genenl's office), 

while the lJw clerk is available to draft private r.enbers bills . llowever 
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SITIJllrr ;un sJlCtions llavr found that the volUf'•c of worl. ;nvolved in 

drafUng did Mt j uHify duplica t inCJ the function . In P. LI. and 

Sasl..Jtchewdn th~ l"w clerk is rE"sponsible for drafting ill. legislation 

ll;r• cJ!•Vf'rm • l Mc.onht.•:l r 11.1~~ clt•t••• • lll·d thtJt th" nCl•d•. uf ti.C' Yu~cu. 

could t,f'~.t I• ~ .HJSfH' I of fnl}0,..\111) thf' C :<~J'•'d!•'. l•r'nvtC•·d 11· r.(.J, 

and ~.J'l~-~tc l.l.,, ,, , Th,. rt'(··lllon of .1 posrtlon of l•lW Clt'rl \.1th1n tile 

C\r•rl nf tt l" f•<.n•,.,ly Otf1r" shrlUhJ ~"!.tls fy rf'l•,t nf the r.-.•t•c·r<.' 

O!C·Js for 'h•,.• l .1dv1v • ,•rrl c;t,..:rld ,,J·.u hrl:1 U• t ·ruvf' tl .• lt•· l!. l .lt lvc 

dr,JflliHJ pr l. ''.ur:.. lt~l', lft.ll\"l•lu.d .. 111 l.r· ., .• un·,1!ol1 ' ' conul

t•ltlO'• dn::! r'·'.".Htll ··r•.t·t~lr•l'l r r o•· · 1 lrn,•l.llH•t.; fl f ,lft :·•: l1c lt·tp•,

l a tlon on )•;\trucLir:r.!. t•f quvt-rmr·n~ ,~r,.a ftr"etlt' •. •11nl"r.d l, •·n!.unny 

accuracy of L1ll<. ell all •.t.lnes of dr~ft1 nt1 unr1 t•rintrM, ,\ctrn•t as 

it lenoJl advt•,f1r tn llLA'o:., the Clcrl ,,,,r! tit'Partr'('r t rd fiCJ ol ls on l'"itttcn 

res rc.:rtlll'l h.-r.Hl,ltiOr . cnn•.oh1<'lrCin o f sUtute .• and rcv ic.r of all 

u:>vrrn,·('nt '" '"l l ,ltlon". 

lh,. IT.Jjor (!r.~.~..c1 I~ tho J!lff1Cul•-, lr1 c.llt.l.ninc, (';~.•lerlenc(•tf lf"r:i'ilJtlv<.· 

dr ,lft<.rr·n, · ~'r'H.!lnflJ It t;•lllr fll"((''.~·lry tO C rln; J ~.ol~CltVI" 1n t~V 

PhSition of L,, .,, (led l·r.C to !lrOvl~C' on·the-)oti tr,lli\IM. :'wltlfl the 

tl'aln1r.'l r:t'l!ld dnJ :!t" ( lC.H·nClC"S can !.e Olf' r'(ru!• j., th~ fc-'1rd Ju+:.llCC 

0t:pJrt1 1'!nt •.. -~\lithno lt' o(u,r ry a~ 1 1C.to!f''{l:, 

Alw. ' 1916 

(Date) ( S i qna ture) 

UHITl PAPER 0~1 

VUKOI; I ~ISURA~ICE PA 1[ 5 

J9n (Thtrd) ScsSlon 

Mr . Speaker , 
Members of the Assembl y 

On Thursday , februa r y 27 , 1976, the Honourable 
Member from Uh1tchorse R1vcrda l e proposed Motlon No. 7 , 
~hlch read as folious : 

"That. Comm.1:::.:uoncr J ames Sm1 th request t.hc 
Underur1t.ers 1 A~soc1at1on of Cana da to t;.'xpla1n the 
reasons uhy cl."rl..a.ln 1nsurancc compan.1c s :jo tng bu:11 ncss 
u1th1n the Tc r rt tory , have rr ru'"c t1 to Jn·.un rf!:..ldcnts 
1n the Tcrr1tory , or compan.1 cs do1ng bu!:>tnt::::.~ \Jlthtn 
tho Tern t.ory, fot ftre , casua lty ancJ ot.ll tr r.1~k·. , .:Jnd 
t o expla.1 n and Ju :::. t.1fy the &C\Iere tncn.a:.>~"' t n rat£. 5 
uhl ch ha ve bcun Lmpo :::.cd .1 n rcspocl of ftr~ and ca~ualty 
and motor voh.1~l<.: .1nsu ranco bu:unt.:S!,; trt •.r..: i•·ttttory, 
and prepare a Scss1onal Paper on tho m~ttcr for lh1s 
House a~ soon a~ pos~.1ble after he has tecol\ICd rcpl.1es 
from the As~oculllon . u 

The Insurer!. Adv1sory Organtzat..1on and th l• 
Ins urance Bureau or Canada havo provtdcd th!':' follou t ng 
1nformat.1on .1n roply to tho Honour able Mumbcr'::; qucst1on ; 

The I nsurance industry as a uhol e has pa1d out 
more .1n cla tms and expenses than .1 t. carn<1d .1n p r om1 um s 
for t he last ~ even years 1n succession; t.hr. ove r- expend-
tturo uas S330 mtll 1on .1n 1974 al one . Thcac losses 
uere caused prtmarlly by tnadequato ratc-mak.1ng method
ology , compct.lllon u1tn .1 n the 1ndu~try, and rap.1d tn
flatlon , magn1f1£'d by the practlsC of u r tt.lnq three yea r 
polic1es at prl:dl•tprmlned rates . Allhou')h lonq-t erm 
pollC.ll:S havf• 1'"' rall y been d.l::>conltnur•d , t t must. st.1ll 
be noted that to taunter tnflat t on , prcmtum lt..ovcls for 
any part..lCUl-lt y ... -.• . must provtdc fo~ r•'lhll: ro:;t:-. and 
expense'! uh.lln ui..l occur as much a~ tuo 1 0 thtC'r year~ 
later. 

Pr em.1um .1ncrcases ar e compounded by Many Jndlvtduals 
and bus1ncs~cs uho have 1nc r cased 1nsurance amounts to 
cover .1nflatod values and property replac~mon t co~ts . 

) 



0 

lt :hn u l.J .1. y !J(I rccojnl.l•rt th,• •r In u : • r 
Advt:.ory vrg..anJ..:.l' t on 1~ ..an "advt ·01 , ., • Jy J . • y a nd 
t ha t rate: propo~al ::. ar(l 1n no uay btnd1n (~ on tnotvtdual 
compan1 e~ . A numo~r of Yu~on tn::.ur c ·r ~ ~n not ,.vun 
belong to tnL 01 .~antzatton. 

lhc ln~urors Aovtsory Urgantzatton tldVL dlso pra
vtdcO a num[)~r of :..pectftc rat~ adJU:.ot.m c:nt propo!.als 
requtred to brtng 1973 prcmHJmS up to tnt> lt~vf:,} nece s sary 
to pay 197L lo~~~ ~ = 

Personal Property Insurance : 34% (compared to 35 . 2% 
tncr ca~c tn Restdenttal 
construclton prtco 
lOdCJoi.) 

Comm1 rctal Properly : 22i( plus 7% on adJusted 
prc•Tilum (comparod t o 38 . 6% 
t ncrcase tn Non- Rostdonttal 
con!itrucllon prtce tndex) 

Casualty & ~utomobtlo : .!..2.22. .!.2ll 
RurGlrHy (• ll covers) 5\( No change 

L l.-:..~ (all c;ovcrs) •12}. rlo chango 

LuarantPc (all covers) No chango No change 

(mployc-rs Liablltty & No chango No chango 
Uorkml"n ' s Compensa tton 
J ns urnncc 

General ltabtltty (Sod• :y •12% • 15\( 
In Jury & Property Oamaqt' 
c ombtnod oil cover!.) 

Pr 1vatt Pa:.!lcnger No chanqo •31. 6% 

Commcrctal -19.7% •22 . 3% 

Addlltonal 1nformauon r~lnt1nq to aulomobtlc 
1n::.utanc•· ua s pro v tr1Pd Dy the Jn~·•rancc !hlr•·atJ of Canada . 
Prem1um rate:. an: s e t accordtng to past cxportonce and 
futur e prOJCClton~ tn e a ch provtnc~ or are a and through
out Canada . In addllton to dlrcct cliHm cost f t qurc~ , 
supplemental trend data 1s comptlcd an rrlotod factors 
such a:s : 

Average ucc~ ly uagos ( 1975 tncrcasc, lA% ; 1976 
proJected, 12 . 9%} 

Consumer Ptt c c Index (~~~~~ 10 . 8~; 1970 proJected, 

Ho::;pt tal Operattng (xpenso per Pallcnt Da y 
( 1975 1ncrease . 25 . 7)(} 

Average Hosp1tal Per Otom Rat e s (1975 tncreasos 
ran91n9 from 9 . 8\( to 39.6% 
1n various areas) 

No spoct f 1c ans ~o.~ ors hnvo been gtvcn rogardtng 
mark et shortages . Thts problem has resulted from 
quotas 1mposnd on 1nsurancc compantos and fro m a rb t
trary refusals to tnsuro ht gh - rtsk tndlvtdua ls . At 
the request o r Yukon and Northwest Terrttortcs govern
ments an Automobtle Insur a nce Cxchango slmtlar to that 
opcra ttng tn Alberta and the Atlant1c Provtncos has 
boen cstabltshed to commence opo ratton Soptombcr 1 , 1976 . 
The Exchange vtll prov1do coverage , at rates mutually 
sot by member compantcs , to any tndtvldut~l uho has prc
vtously been refused tnsurancc . P r omlum levels have 
been ostablt~hod for all classes and r t s~ lcvol5 , and 
the company to uhlch the pollcy 15 asSll)nod u1ll 
roco1vc a n add1 t1onal comm1sS1on of 5- 7; %. Tho poltcios 

u i ll be ass 1 gnod by tho Exchange on an equitable baaia 
t o mombor c omp a ni e s , and the companiea i n turn •uat 
acc op t t he p o li cy . Al though pre•iull ratee l.lill""""iiiCea
sa r ily bo somouha t hi gher than normal levels, thia 
system uill moko covorego a vailable to all pareona. 

-"'¥~~1..!:1._19 l.l! 
Oeto 
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WHITE PAPER ON 

WESTERN CANADA LOTTERY 

r.r. Cpe3kcr. 
t:e:·-: t.•rr. o,. tht" .-\!'t·.:··~ !,.. "'..:' 

A~ th~ l ! t E!~~lo~ , l?~c, , ~ th' 7~ rri~'~i 3l Counc11 
it ~a= rec:~,~n~~~ t~~t co"r i !t~uti'n t~ ~!~en to the 
t:-an~!'cr o!' re~r'n!:i~:.!:t:· ,.l'l:· t!i:tritution of 'WC'~tern 
Canada Lott~ry tlc~e:r to eit~e~ th~ YuYon Recr~ation and 
Amateur Sports Arlvisory :or:uni ttee or tht> Yukon ~ports 
Federa tion . 

The Yukon aecreation 3nd Amateur Sport~ Advi so ry 
Committee recommended tha t the ad~iniGt ration of the 
lottery be transferred to the Yukon £ports Federation~ 
Thi~ transfer is to t3ke place as zoon as the Feder ation 
has encagea the services of a part- time employee to 
adninister the lottery procra~ and no late r thnn Janua r y 
1st , 1977 . 

The Terr itorial £ccrftary ' c Of~ic~ will continue to adminit t e r 
the lottery pror:-a::r1 u:&til tht. tranf:fer to the Sports 
?edt:r'Jti 1Jn C:l.ll ta}:<-- J;.l&ce. At th!St tii:Je t~e p:overnnent will 
..... ·ork ... :ith -.;:- , ~.. Y~Kor, ~port_ .~-~.-..:. rAtlOn to enture that they have 
a co!::rletc ~nder!::tandlng of tnc aarrinlstration of the program . 

":'t.c· ~ ·o·•~ rz,~ ··-t \o ·: l l oe :-•:'"lrc~cn~t-r : ot the F:-ovlnclal 
~~~rke•in, r.~"=" r~r . .: 1n 2r:lcr,ron a .. rr.to •nu of Ccto!'-(>r to 
o't:t~in ~t.· r'-.+•J ' :r. ! c r:-. .J · : or. !"< 1~;:, r ::nf th~ ;:-rccPdu:-e !"or tl".e 
arl~tni r rr~t ion anc ~lL~:'lt~tJon o r t ~~ nc~ St -~o~thly 
:m11 Tt-.Jit"%1,: l o r• ! ~lri' c tr • .'. 1·~ a~cnl·i ..... r. Y.'lll he 
.. ~-·.: -- ~ tl~ :.t:.. r. C' ·, l c,:;~t~r;' o; Lrnt:.M, Anrl tt,( ch11nre 
'n . · -.~.. tr:lt~ rJ :'l. 

'!'r( ·:t.':JOt s1 - •• •.•. . \ .... ;: .... : ln . J t rC"'VLC~ ("' t 11lit i.o t.o Crnat!:J 
:nc . ' !" · r.· :. "' !..!:·:':!· ..:r· ··· ·">·n:..•n :me :t ir not 
tht~· ~t.t ·.•(l l; .. :". ~0 ·: . . t"'· , ~~·~ " l ~ r· ... ·:: t'".tC"'ll ~·~ t!".l5 
.. .,,.t.:Yr. · ·~. r . 

GREEN PAPER ON 

A()OOi nt men t to 

YUKOR TERR !TORY WATER BOARO 

1976 (Third ) Sessi on 

Mr. Speaker 
l~bers of the Assembly 

lntroduct ion 

The llorlhern In l and Wa t ers Act provides f or Its regional adl!lf nfstrotfon 
by Territor ial water boards . The se boards are given the reS!>Onstbtltty 
to a.pproYe a. ppl ica ttons for use of water . [n so dotnq, the board plays 
an important r ole in the equitable distri bu t ion or sharing of surface and 
ground wate r r esources among persons and prfvate and pub\ tc corporltions 
wi th legitimate. bu t of t en confli ct ing, claf11s to the use of wat er. More
OYe r, the board fs t n str~.MDen ta l t n controlling the pollution of our water 
resources by establi shing. and mai nta ini ng i n principle. that rights to 
the use of water fo r bene f icial purposes are dependent on users accepting 



the responsibility for maintaining the qual tty of the water or restoring 
its quality, after use, to acceptable standards before discharging the 
water back to its natural envirorment. 

The Yukon Territory Water Board members are appointed by the Htnister of 
Indian Affairs and Northern Development from among nominees of Federal 
Government departments which have water 11anagecnent responsibi lfties 1n 
the Yukon and from nominees named by the COti'ITiissioner-in-Counc11. An 
extract from the Act (Section 7) is attached which outlines the method 
for establi shi ng the board (ltem A). 

It ts our understanding that the Htnister is presently considering a 
realignment of the Board with a view to increas ing the r epresentation 
fr""' the local public sector. Until such time as Section 7 of the Northern 
Inland Wa ters Act may be amended, it is the Minister's intention to have 
new members named by the respect he t..ornn1ss 1oner-1n-Counci1 and subse
quently appointed by him. 

Three seats on the Board are currently allocated for membership on the 
rec...mendatton of the Commisstoner-tn-Counc11. 

Background - Northern Inland Waters Act 

The Yukon Territory Water Board was established tn 1970. During the 
discussion of the appo;ntments in Counctl (Fourth Session, Nov..,ber 10, 
1970) the c .... tsstoner was asked if any guidelines existed as to selection 
of members. lt was the opinion of c .... tsstoner Smith that ...,.bers should 
not be employees of the Territorial Public Service nor -bers of the 
Counctl, although thi s was not impossible. It was also suggested that 
members should include: 

1. Someone with technical qua 11ficat1ons, who would have knowledge 
of needs of the mining industry, but pruumably would be 1nde· 
pendent of the indus try; 

2. Someone with an involvement 1n local governlrM!nt and knowledge 
of municipal water requirements; 

3. Someone, fr""' outside Whitehorse, who could represent the 
interests of the remoter areas of the Territory. 

It was also suggested that the three members ~ selected entirely by 
Council. The motion n011lnattng the three member~, Hr, A. Wright, 
Mr. H.E. Boyd, and Mr. J.D. Livesey, was passe<1 on November 13, 1g1o. 
No mention was made at any time of terms of membership or duration of 
membership. In accordance with the Council's rec0fl"'11endatfons, 11essrs . 
Boyd, Livesey and Wright were appointed by the Minister on February 10, 1072. 

(A) 

NORTHERH INLAHD WATERS ACT 

Section 7 - Establtst.ont of Water Boord• 

7. ( 1 ) There shill be two board• to be k- as th& Ywkon Terri tory 

Water Boord and tho Northwest Torrltortos lllter Boord, .. ch 

conststtng of not leu than three and not .,re than nine 

Mllbers appointed by tho Minister. 

(2) The ...,.roh1p of .. ch board shill tnclwde: 

(3) 

(4) 

(a) at 1 .. st one n.inee of .. ch of the dipn-nts of tho 

Gove,....nt of Canada thlt tn the op1n1on of the Go•emor 

1n Counc11, art 110st directly concerned wtth the Mnage

•nt of water resources of tilt Territory and the 

Ttrr1tor1ts; and 

(b) at least three penon• nollll!d by t~ C:O.Iu1oner-1n

Counc11 of the Yukon Terri tory 1n tilt case of tilt Yukoft 

Terri tory Water Board and at least three persons n-.1 

by tht C:0.1utontr-1n-Counc11 of the Northwest 

Territories 1n tht case of the Northwest Terr1tor1ts 

Water Boord 

·Tt;. M1n1sttr shall designate two of the Mllbers of ••~ of 
· the boards to be chahwn and •tc.-chet ... n respectt.,.ly of 

tilt board of which tilt persons so desttntted are Mllbel'l. 

The •tn office of the Ywkon Tel"''ttory lllttr Board shell be 

at the seat of gove.,..nt of tilt Territory, and tilt Mtn 

office of the Northwest Ttrrttor1ts litter Boord shill be at 

the seat of go .. ,....nt of tilt Territories. 
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On June 27, 1g74, the last Territorial Counc11 passed a 100tton rec-ndtng 
that Hr. George Shaw be appointed to the Water Board as a representative 
of placer .. tntng Interests at the "first possible opportun1ty". The 100tton 
also requested that the Water Board sutll1t an annual report to the 
Territorial Counctl. 

In the original Act no provision ts made to spectf.Y the length of tenure 
for -bers of the Yukon Territory Water Board. A ODOtton wu pused In 
the Territorial Council !lay 21, 1975 (2nd Session) that set an expiry 
date on the tenns of office for each of the then-present -bers of the 
Board. 

Hr. Cliff Geddes 

Hr. Bert Boyd 

Hr. Al Wright 

June 30, 197B 

June 30, 1977 (Chairman) 

June 30, 1976 · 

A copy of this Hot ton is attached as lt.., B. 

Section (4) of this Hatton stipulated: 

"That 1n the event of the resignation or temlnatton of the office 
of any ....,ber that his successor be appointed in the fi rst Instance 
for the unexpired tenn of hts predecessor but be elt9tble thereof 
for a three year appo1ntJnent" . 

Current Status of Yukon Representation 

The present Yukon representatives to the Water Boord ore Hr. H.E. Boyd, 
(Chatnoan), and Hr. C. Geddes. One additional -ber OIUSt be n-.1 to 
complete Yukon representattons on the Board. 

The activities of the Water Board are reported annually to the Minister 
of Indian Affairs and Northern Oevelopooent. The PUntster has advised 
that this report 1s available to the Territorial Counctl on request. 
This has been requested by Hatton Ill, 1g75 (2nd) Session. 

With the expiration of Hr. Wright's period of office, the Coollisstoner
tn-Counctl ts uked to recQ11111l0nd by Hatton to the Htntster of Indian Affairs 
and Northern Oevelo'"""nt the n..., of a representative. 

HOYED BY: 

SECONDED BY: 

HOTION NO. ll 

THE HONOURABLE HEHBER FROH WHITEHORSE RIVERDALE 

THE HONOURABLE HEHBER FROH HAYO 

THAT the H1n1ster be requested to Implement provisions for tenure 

of office with respect to -bershtp of the Yukon Territory Water 

Board to provide for continuity of membership on the Board as follows: 

1. THAT Hr. Cliff Geddes be appointed to hold office for a period 

of three years and be eltgtble for reappointment. 

2. THAT Hr. H.E. Boyd t-e continued 1n office for a period of two 

years and be eligible for reappointment. 

3. THAT Hr. A. Wrig~t be continued tn office for a period of one 

year and be eligible for reappointment. 

4. THAT 1n the event of the resignation or tenntnation of the office 

of any ....,.ber that hts successor be appointed 1n the first Instance 

for the unexpired tenn of hts predecessor but be e11g1ble on the 

expiry thereof for a three year appointment. 

5. THAT the persons to be appoint"" on the rec..-ndat ton of the 

Conntss1oner-1n-Counc11 consult and report to this House through 

the Executive Com1ttee of th.e Territory. 

6. THAT the Annual Report of the Yukon Territory Water Board by 

furnished to this House annually wtthtn a reasonable time after 

the Report 1s 01ade to the H1ntster. 
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UH 1 1E PAPER ON 

CONONER S 1NOUES 15 

1970 ( Thi r d) Sess1 on 

Mr . Speak e r, 
Mcmb~r s of t he Assemb ly 

Al l members of the Assemb l y r oce1ve d cop1es o f 
proposed changes t o t he Co roners Ord1 nance uh1 ch uc re 
submitt ed by Loca l 92& of tho Un1tod Stoe luorker s o f 
Amcn c a {copy attac hed) . These propos al s are ma1nly 
adm 1n 1s tr atl vc 1n natur e and do no t requ1r0 amendment s 
to the Co r oners Ordinanc e. 

The Corone r s Ord1nanc o uill bo amondod, uhon tho 
opportunity ar1 s os , to provido, as roquos tod by Local 
926 , for t ho disqua lification of jurors 1n c oroner s 
1nquos ts r cspoct1ng m1ne accident s of all repros onta
llvos of m1no management, persons directly involved 
1n tho accident , relatives of any piJrson injured and 
officials of the trade union certified as barga1ning 
agent s or tho employees of tho mine. 

Tho Ch10f Coroner uill i ssue nou instructions to 
Yukon Coroners on procoduros to bo follouod at all 
inquests . Thoso proceduros uill include instructions 
on tho Gov ernment po l1cy respecting tho 1nclusion on 
JUries doal1ng u1th mine accidents or jurors familiar 
uith the typo of uork undertaken by the doceasod at 
tho time of the fatal accidont. Tho Coroners uill be 
instructed to state at the outset of an inquest that 
i f the jurors uish to have the uitnosses ansuer specific 
questions they may either quastion them di r ectly or have 
tho Coroner ques tion tho uitnass on their behalf. 

Jurors ui l l bo fully briefed by tho Coroner on 
th eir duties and obligations and uill bo odvisod t hat 
they mny have access to legal advise if required. 

Coroners uill further be instructed to adviao, at 
tne commoncomont of proceedings, that they do not hove 
any shores or any financial involvement uith any compa ny 
or firm on uhose property or ~o~orks the fatal a ccident 
occurred. 

The Chie f Coroner haa available capias of tho 
"Coroner's I nstructor Manual" ~o~hich includes all p r o
cedures to be follouod by Coroners. 

UN! 1EO STEELWORKERS or AMER I CA 

LOCAL 926 

P. O. BOX 4296 - WHITEHORSE , YUKON VlA 3T5 

May 14, 1976 

At tach ed i s a li s t o f propos ed changes to the 

Co r oners Ord1 na nce as passed unan1mou s !y a t the Steel~o~ork ors 

Area Counc 1l Mar ch 1976 . 

All mombors of tho legi s lative Assembly have 

rece i ved a copy a s ue are roque st1ng the help and c o-ope ration 

of all member s on thia impor t ant i ssuo. 

Thank you. 

Sd/ R. Os borne , Pres ident 

G. Coffey , Fin . Sotrotary 

UNITED STEELWORKERS Or AMER ICA 

LOCAL 926 

P,O, BOX 4296 - WHITEHORSE, YUKON Y1 A 3 TS 

AI'IENOI'IENTS TO YUKON CORONERS ORDINANCE 

Page99 

UHEREAS, concerning the death of Br other Jules 
Pellerin, underground, at Uhitehorsa Coppe r July 15 , 1975, 
that there yes a subsequent Co rone r s Inquest hold September 
15, 1975. 

UHEREAS , serious inadequac i e s of the present 
Inquest procedure a nd o f the Corone r s Ordinance as a yhole, 
"'ere obaerved : 

BE IT RESOLVED, that the follouing amendments , 
rollo"'ing the example of the Br itish Columbi a Corone rs 
Ordinance, be made to the Yukon Coron ers Ordina nce , as 
follous: 

1) that the Coroner be required to make a public 
atateMent at the beginni ng or any Inquest to the effect 
tha t he or she doea no t have shares or a ny financi a l involvo
•ent with the Company concerned. 

2) an Inspector, any person authorized to act by 
him on hia beha lf , a representative of mine managetMtnt, 
end a representative or tha l ocal union or safety commi tt ee 
are entitled to be proaent and to examine or cross- examine 
any witna aa at any inquest concerning a death caused by an 
accident in or about a mine. 

l) a- the jury summoned to inquire into tho death 
ahall where practica l , be composed uholly of men familiar 
with the type or "'ork the deceased t.~as doing at t he time 
or tho accident. 

b- no parson involved in the management of t he 
Mine in or about which tho a cci dent occu rred, no pars on 
injured by tho accident, no relat ive of s uch person, end 
no official or a trade union co rt iried undor t he l abour 
Relatione Act aa tho bargaining agent ror any employee or 
a11ployeea in the mino ia qualit'ied to serve on the j ury. 

4) any person uhose intorea ts may bo affected by 
any or tha evidence likely to be adduced ot an inquest may 
appear personally or by counaal at the inquest a nd may 
tender evidence and call t.~itnossea and may examine, c ross
oxe~nine , or re-examine ultnosaos, as t he case may be , and ho 
may obtain from tho Coroner a summons diroctod to ony Yitnoss 
"'ho• ha dasirea to c a ll. 
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