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Whitehorse, Yukon Territory 
November 9th , 1977 

Mr. Speaker: I will now call the House to order. 
We will proceed with Prayers. 

Prayers 

Mr. Speaker: We will proceed at this time with the Order 
Paper. 
ROUTINE PROCEEDINGS 

Mr. Speaker: I would like to announce that the Honourable 
Member from Whitehorse West will not be with us this morn
ing and also that debate arising in the matter of Throne Speech 
replies will be considered by the House next Tuesday and 
Wednesday, following Routine Proceedings on the Order 
Paper. 

Are there any Documents for Tabling this morning? The 
Honourable Member from Whitehorse North Centre. 
TABLING OF DOCUMENTS 

Hon. Mr. McKinnon: Mr. Speaker, I have for tabling a 
Legislative Return in answer to Written Question No. 2, asked 
by Mrs. Watson, on November 7th. 

Mr. Speaker, I also have for tabling a Legislative Return in 
answer to Written Question No. 4, asked by Mr. Hibberd on 
November 8th. 

Mr. Speaker: The Honourable Member from Whitehorse 
Porter Creek. 

Hon. Mr. Lang: Mr. Speaker, I have for tabling a Northern 
Yukon Research Project Report and also, pursuant to Section 
16.(l)( d) of the School Ordinance, I have for tabling the De
partment of Education's Annual Report. 

Mr. Speaker: Are there any Reports of Committees? Peti
tions? Introduction of Bills? Are there any Notices of Motion 
for the Production of Papers? Notices of Motion or Resolu
tion? 

The Honourable Member from Kluane. 
NOTICES OF MOTION OR RESOLUTION 

Mrs. Watson: Yes, Mr. Speaker, I'd like to give Notice of 
Motion, seconded by the Honourable Member from Riverdale, 

. that the Green Paper on Appointments to the Yukon Territor
ial Water Board be moved into Committee. 

Mr. Speaker: Are there any Statements by Ministers? 
The Honourable Minister of Education? 

STATEMENTS BY MINISTERS 
Hon. Mr. Lang: Mr. Speaker, last evening I met with the 

Minister and discussed the Federal Government's involve
ment in the area of education, and in particular, the future of 
the remedial tutor program. 

In my discussions with the Minister I outlined the problems 
which we,as a department, and a government, and particu
larly the Department of Education, have had over the past 
couple of years with the approach of the native organizations 
to the educational problems of the Indian children of Yukon. 

On the question of the Federal Government's role in our 
education system, the Minister was not prepared to make any 
commitments at this time, but he said he was prepared to 
discuss with me, at a later date, the Federal Government's 
responsibility for any Indian students and how it relates to the 
Government of Yukon. 

It is my intention to table in this House, an assessment of the 
special needs of the Indian students in our school system, 
together with a statement showing the financial implications 
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of the adjustments which would have to be made. My officials 
will seek the advice of the various Indian people involved in 
education to help identify the areas of education which should 
be strenghtened. 

If the Legislature concurs with the assessment, I will pro
ceed to make the necessary financial arrangements with 
Canada. 

In respect of the remedial tutor program, I have made the 
decision that we will co-operate with the Minister who will 
directly fund the Yukon Native Brotherhood to administer the 
program as they did last year until March 31st of next year. 
The program of personnel will then be transferred to the De
partment of Education at that date. 

Financial arrangements for this program will be worked 
out and announced at a later date. A management committee 
will be set up with representation from the department and 
other interest groups, including native representation to over
see the program. The terms of reference will be established as 
soon as possible. 

Mr. Speaker, it is unfortunate that the events of the past 
have taken place in respect to this program but for the sake of 
the students involved, I think it is imperative that the issue be 
resolved by this method to alleviate the present situation as it 
exists today. 

Mr. Speaker: Are there any further Statements by Minis
ters? 

This then brings us to the Question Period, have you any 
questions? 

The Honourable Member from Whitehorse Riverdale? 
QUESTION PERIOD 
Question re: Aluminum Smelter in Yukon 

Mr. Lengerke: Mr. Speaker, I have a question directed to 
the Minister of Economic Development, or the Minister of 
Highways, or whatever his portfolios are these days. 

Anyway, what I would like to know, Mr. Speaker, has the 
Yukon Government, through the office of the Commissioner 
or through the Economic Planning Branch, recently been in 
touch or contact with officials of Kaiser Aluminum with re
spect to the possible establishment of an aluminum smelter in 
the Yukon? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon : Could I take that question as notice, 
Mr. Speaker, and provide a written reply to Members? 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Mr. Speaker , supplementary to that, if the 
Minister is going to take it , I would ask these further ques
tions, with respect to that particular matter. 

Was there any encouragement extended to them, to Kaiser 
Aluminum, or a suggestion that we, the Yukon Government, 
would work with them in dealing at the Ottawa level? Further, 
Mr. Speaker, if I might, was there any thought of offering 

, some incentive via a recently signed Development Agree
ment? 

Mr. Speaker: I believe it is intended that notice will be 
taken of them at the same time. • 

Mr. Lengerke: Yes. 
Mr. Speaker: Are there any further questions? 
The Honourable Member from Ogilvie? 

Question re: Bear Creek-Small Holdi~gs Area 
Ms Millard: Mr. Speaker, a question for the Minister of 

Local Government. 



Is the Territorial Government investigating the small hold
ings area in the Bear Creek section near Dawson City? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Yes, Mr. Speaker. 
Mr. Speaker: The Honourable Member from Ogilvie? 
Mrs. Millard: Just supplementary to that, if the Minister 

could just comment on how far along the investigation has 
come? 

Mr. SpeakP.r: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, I believe it is Stanley 
and Associates who are investigating the possible areas that 
could be used for a small acreage subdivision in the Dawson 
area. Presently, it looks as if the Bear Creek area would lend 
itself very well to this type of a subdivision. However, we are 
faced always with the problem of block land transfers. 

The land is Federal Government, and it's going to be a 
period of time, even if negotiations were able to commence 
today on the transfer of that land to the control of the ad
ministration of the Territorial Government. 

So, it is going to be some time before any of these plans of the 
Territorial Government can come into fruition if we are de
pendent upon block land transfers and the present stance of 
the Federal Government that these block land transfers are 
not going to come into place until the settlement of the Indian 
land claims. 

Mr. Speaker: The Honourable Member from Kluane. 
Question re: Block Land Transfers 

Mrs. Watson: Yes, Mr. Speaker, a further question re
garding Block Land Transfers. I understand the Ministers, 
the Executive Committee met with the Minister of Indian 
Affairs and Northern Development and I would have hop• d, 
and I think I am correct, that the Minister of Local Govern
ment took up the issue of Block Land Transfers with the Minis
ter at that time. 

My question is: what was the Minister's answer . I asked the 
same question of the Minister yesterday and he took note of it. 
Did he take note of it last night, or did he give you an answer? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Well, Mr. Speaker , I hope he is going 
to have to take more than note of it, because I hope that his 
officials are going to have the YTG's requests in their brief
cases to take back to Ottawa with them and to attempt to make 
a decision expeditiously on this matter. 

The land question that the Honourable Member from 
Kluane raised with the Minister yesterday was one of the first 
items of business that I raised with Mr. Faulkner at my first 
meeting with him, just following the signing of the Pipeline 
Agreement. I've been active ever since I fir$t received my 
portfolio responsibilities with the former Minister, and you've 
seen now tabled, his reply, that he wasn't willing to accede to 
block land transfers and it's just starting all over again from 
scratch with the present encumbent in the portfolio. I can 
just assure all Honourable Members that! recognize the crisis 
proportion of the the situation and that I'll continue my efforts 
just the same as I did in the past to get these block land 
transfers expedited. I hope that the philosophy and that think
ing· presently with the Department of Indian Mfairs and 
Northern Development will change with the new Minister. 

Mr. Speaker: The Honourable Member from Kluane. 
Mrs. Watson: Mr. Speaker, further then, I would like to 

explicitly know, did he give you any hope last night in your 
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meeting with him , that he would be prepared to change the 
existing policy? 

Mr. Speaker: I just, order, please, I'm just wondering as 
to the admissibility of the question, if you could ask a question 
which seeks to try and read the Minister's mind. 

Mrs. Watson: Let's try. 
Mr. Speaker: However, I will permit the question at this 

point, but, one should be careful . 
Hon. Mr. McKinnon: He is willing to receive the Territor

ial Government's shopping list and would not commit himself 
at this time. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale. 
Question re: Alaska Highway Second Pipeline Inquiry 

Mr.Lengerke:Mr. Speaker, a question to the Minister of Local 
Government. Again, I understand the Executive Committee 
met with the Minister last evening, and as everyone heard, the 
Minister did make a statement with respect to the second 
round of hearings in connection with the Alaska Highway 
Pipeline Project. I'm wondering what the Executive 
Committee's reaction, or the Government's reaction was, to 
the fact that this second round of hearings will not be done? 

Mr. Speaker: To whom is the question directed? 
Mr. Lengerke: To the Minister of Local Government. 
Mr. Speaker: The Honourable Minister of Highways and 

Public Works? 
Hon. Mr. McKinnon : Mr. Speaker, I have problem enough 

defending my own public statements without worrying about 
the public statements made by the Honourable Minister of 
Indian Affairs and Northern Development. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke : Mr. Speaker, my question then would be to 
the Minister, was this topic discussed at the Executive Com
mittee meeting with the Minister last evening? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, it was a working sup
per, and the topic that was uppermost in everybody's minds 
was the problems of education remedial tutoring. The Minis
ter had already made the statement, as I understand it, prior 
to meeting with Executive Committee last night, and we 
thought that we had other items of discussion to have with the 
Minister on which he had not already made public statements 
to that time. 

Mr. Speaker: The Honourable Member from Pelly River? 
Question re: Chief Mines Inspector Position 

Mr. McCall: Yes, Mr. Speaker, I have a written question 
for the Commissioner. With the recent resignation of the Chief 
Mines Inspector, who was a federal civil servant, what 
criteria will the government be following in the filling of this 
position? Will this person be a Yukoner, will the person have 
full knowledge of mining, will the person have worked in the 
mines in the Yukon? 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre? 
Question re: Marsh Lake Power 

Mr. Hibberd: Mr. Speaker, a question for the Minister of 
Local Government. If you could apprise this House on the 
progress being made towards power being supplied to the 
developments of Marsh Lake? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 



) 
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Hon. Mr. McKinnon : Mr. Speaker, I know of no develop
ments or requests for development for power in the Marsh 
Lake area. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Ogilvie? 

Question re: Homeowner Grants for Senior Citizens 
Ms Millard: Mr. Speaker, a question for the Minister of 

Local Government. 
In our Spring Budget Session, the Minister suggested that he 

would be considering a form of homeowner grants for senior 
citizens owning their own home. I'm just wondering how far 
along this prospect is? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: If this will be part of the 
government's policy, Mr. Speaker, it will be included in the 
Spring Budget Session. 

Mr. Speaker: The Honourable Minister of Education? 
Hon. Mr. Lang: I would like to rise on a Point of Privilege, 

Mr. Speaker, to take this opportunity to welcome into our 
Chambers the President of UBC, Dr. Kenny, as well as Dean 
Andrews who have come up for the official opening of the 
teacher training program. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre? 

Mr. Hibberd: Perhaps I could rephrase my question, Mr. 
Speaker, I asked the Minister of Local Government regarding 
the supplying of power to the housing at Marsh Lake, and I am 
sure he is aware that there has been negotiations between 
NCPC and Yukon Electric regarding the supplying of power to 
the housing development out there. I am wondering if he could 
give us any idea of how this is progressing, is there going to be 
power supplied to these developments? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Mr. Speaker, the NCPC did a survey 
of some of the lease-holders in the Marsh Lake area as to 
whether they would want power if power were provided by 
NCPC. I think the answer was something like 95 per cent in the 
affirmative that if power were there that they would take the 
power, but they weren't all that excited about it and would be 
dependent upon the cost to the lease-holders of the recrea
tional lots. 

The question now, which is a franchise question, is up for 
discussion as to whether the franchise area of Yukon Electri
cal will be extended from the Whitehorse franchise area to 
serve that area, or whether that area will be served by NCPC. 
Those are franchise negotiations which have yet to take place 
between this government and the franchise holders. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 
Question re: Land Development Green Paper 

Mr. Hibberd: Mr. Speaker , in the Speech from the Throne, 
we were given information that a Green Paper would be forth
coming on land development for the Territory. I am wonder
ing when we will be receiving that Green Paper. I'm asking 
the Minister of Local Government. 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon : Mr. Speaker, I would hope sometime 
perhaps next week. There is a task force working this weekend 
with representatives from Alberta and Saskatchewan on both 
housing and land impacts from people who have been through 
this type of economic boom in jurisdictions which are guite 
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similar to what the Yukon expects to go through. So, we hope 
that , out of these discussions, that we will be able to put the 
final touches on the papers, which we hope to be presenting to 
this Legislature in the very near future. 

Mr. Speaker: The Honourable Member from Ogilvie. 
Ms Millard: Mr. Speaker, a supplementary to the last 

question I had about the old age pensioners and whether or not 
a homeowner's grant is being considered. I just don't feel the 
question was answered and I'd like to know again whether or 
not they are considering it as a policy-to the Minister of Local 
Government. 

Hon. Mr. McKinnon: Mr. Speaker, I can't understand the 
supplementary. We have already stated that we are consider
ing such as government policy. Such government policy, if it 
were accepted, would naturally appear in the Budget Session 
and in the budget next year. 

Mr. Speaker: The Honourable Member from Kluane. 
Question re: Game Branch Advisory Council 

Mrs. Watson: Yes, Mr. Speaker, I have a question for the 
Minister responsible for Game. My question refers back to 
Resolution 19, which was passed this House on April 18th, 1977, 
regarding the establishment of an advisory council to the 
Game Branch, with representation from the various interest 
groups within the Territory. 

My question this morning is: has such an advisory council 
been established? If not, why not, and when they plan on 
establishing it , and if they have established it, who are the 
members on that advisory council to the Game Branch? 

Mr. Speaker: Perhaps one of the Ministers could take note 
of that question and bring in a reply. 

Any further questions? 
The Honourable Member from Kluane . 

Question re: Minister Responsible for Game 
Mrs. Watson: Mr. Speaker, I wonder if I could ask a gen

eral question of one of the Ministers? Who is the Minister in 
charge of Game? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: There is no elected Minister in 
charge of Game. We wish there were. 

Mr. Speaker: The Honourable Member from Kluane. 
Mrs. Watson: Mr. Speaker, a further question, what Ex

ecutive Committee Member is responsible for the Depart
ment of Game? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Mr. Speaker, it is Mr. Bell , Deputy 
Commissioner. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 
Question re: Teacher Training Program 

Mr. Hibberd: Mr. Speaker, perhaps in view of the fact the 
President of the University of British Columbia is here this 
morning, the Minister of Education could give this House an 
appraisal of how the Teacher Training Program is progres
sing? 

Mr. Speaker: I think that the reply could be somewhat 
lengthy , but if the Minister was to restrict and capsulize his 
reply to this question, I think I would permit it, otherwise we 
would be ranging into the area of debate. 

The Honourable Minister of Education. 
Hon. Mr. Lang: Mr. Speaker, I welcome the question and I 

would like to say, for the record, that the pro~ram is working 



out very well. I think you will recall, approximately 14 months 
ago, the Government made overtures to begin the program 
and, subsequently, the University of British Columbia agreed 
to take on the responsibilities of delivering that particular 
program. 

I must say that the University of British Columbia has been 
more than co-operative and I think it is fairly evident, the 
importance that they put on this particular program in the 
fact that we have the President of the University of British 
Columbia in our midst for the official opening. 

At the same time, I would say, in respect to the number of 
students enrolled, we have 22 students presently enrolled in 
the program for the people with university qualifications. At 
the same time, in January, it appears that the second part of 
the program will be coming into effect. There, apparently , 
was approximately 50 applicants and from those, approxi
mately 20 will be chosen between the Senate and the Advisory 
Board that has been set up. 

But I must say that things are working out very well. The 
quarters that they have are very good, in respect to the 
Teacher Training Program and also, at the same time, I'd like 
to add that the teaching staff in the Whitehorse area is working 
very well with the student teachers. So, it's been very much of 
a co-operative effort and also, it demonstrates to me that if 
you can get all parties together, that you can work out solu
tions to your problems and, subsequently, in the final analysis, 
you are going to have a program that is going to be very 
worthwhile for the Yukon. 

Mr. Speaker: The Honourable Member from Klondike. 
Question re: Insurance 

Mr. Berger: Thank you , Mr. Speaker. I have a question, 
Mr. Speaker, to the Commissioner's Office. In the last Spring 
Session of this House, I moved a motion that was passed 
unanimously by this House for this Government to investigate 
insurance possibilities, of maybe government insurance or in 
association -with the other provinces, and I was wondering, 
Mr. Speaker, if we could get assurance from the 
Commissioner's Office to get a Green Paper or White Paper 
on this subject, in this Session. 

Mr. Administrator: Mr. Speaker, I will look into that and 
provide an answer to that tomorrow. 

Mr. Speaker: Thank you, Mr. Administrator. 
The Honourable Member from Whitehorse Riverdale. 
Question re: Hillcrest Subdivision Plans and Surveys 

Mr. Lengerke: Mr. Speaker, a question for the Minister of 
Local Government. I wonder if the Minister could tell me if the 
legal surveys and plans of subdivision, if they have now been 
approved for the proposed Hillcrest extension. By that, has 
the Territorial Government approved them and has the City 
approved them? 

Mr. Speaker: The Honourable Minister of Local Govern
ment or Highways and Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, they have been ap
proved by the Department of Local Government. Whether 
they have been approved by the City Planning Board and the 
City Council at this time, I don't know. We expect daily ap
proval of them. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Supplementary to that , Mr. Speaker, I 
wonder if the Minister could inform us of how many lots will be 
available then, in those planned subdivisions? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, it will be developed in 
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two stages, and the ultimate subdivision plan, without getting 
into the particular number of lots, will house approximately 
the same population, which is presently resident in the City of 
Whitehorse. So, just if they are developed in two separate 
stages, the first stage will take approximately 5,00C people, I 
don 't want to be stuck on absolute numbers; and the. second 
stage another 5,000 people. 

I might say, Mr. Speaker, on my initial examination of the 
plans, I am satisfied and I would like to be able to particularly 
let the Whitehorse members see these plans as quickly as 
possible. 

I think that it's a subdivision that we are all going to be 
pretty proud of. At least I certainly hope so. 

Mr. Speaker: The Honourable Member from Kluane? 
Question re: Destruction Bay, Development of Lots 

Mrs. Watson: Yes, Mr. Speaker, I have a question for the 
Minister of Local Government and it's regarding the de
velopment of lots at Destruction Bay this past summer. Are 
any of those lots available to the public to be purchased by the 
public, or were they all developed for use by the Yukon Hous
ing Corporation? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, I'll have to provide an 
answer to the Member after checking with the Department of 
Local Government. I don't want to say for sure until I have had 
the ability to check with my officials. 

The other point that I think that should be raised is that the 
permanent residents of Destruction Bay are looking for a 
small acreage subdivision in the Destruction Bay area, rather 
than the stereotype type of lot development, and I must say, 
Mr. Speaker, that once again, to satisfy the needs of those 
residents which I accept are justified, it will require further 
block land transfers from the Federal Government. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 
Question re: Industrial Road, Paving Of 

Mr. Lengerke: A question for the Minister of Local Gov
ernment. What criteria was used in extending financial aid to 
the City of Whitehorse for the paving of Industrial Road, and 
as a result of the decision made to, as I understand, to grant 
them some aid, does this mean there will be additional roads 
done under that program, and will other communities within 
Yukon be beneficiaries to the same type of treatment? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, as you know, under the 
Capital Community Assistance Program, there are cost shar
ing on roads that we can be convinced should be designated as 
collector or arterial roads. 

The decision is made every year that we look at the roads in 
the various areas and in co-operation and consultation with 
the municipal officials, decide upon which are collector and 
which are arterial roads. Galena Road, after representations 
from the City, and the representatives, the businessmen of the 
area, was changed from a normal road to a collector road. So 
every decision and every road is taken on its own merits 
considering there is a formula for the volume of traffic count 
and taking other considerations into effect. So, we were happy 
to be able to change the designation of Galena to a collector so 
that the business people and the residP.nts of the village, which 
is at the termination of Galena Road, could have pavement to 
their place of business and their residences. 

Mr. Speaker: The Honourable Member from Kluane. 
Mrs. Watson: Mr. Speaker, my question is for the Minister 
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of Local Government , regarding the same subject and it is my 
understanding that under the Community Assistance 
Ordinance, there is a requirement for the Government of the 
Territory to designate by Commissioner's Order , collector 
and arterial roads. Now, Galina Road was not designated as a 
collector or an arterial road, under the Commissioner 's 
Order. Did the Department of Local Government in fact have 
Galin a Road declared a collector or arterial road before they 
proceeded on the cost-sharing formula used for that type of 
road? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works . 

Hon. Mr. McKinnon : Mr. Speaker, I will have to find out 
whether the necessary Commissioner's Order has been 
promulgated at this time. 

Mr. Speaker: The Honourable Member from Klondike. 
Question re: Dempster Highway Maintenance 

Mr. Berger: Yes, Mr. Speaker, a question to the Minister 
of Highways and Public Works. Since the Dempster Highway 
has been closed officially at Mile 18, and there are some oil 
company going to be doing some exploration work and possi
ble drilling work further north of it , will this oil company, it is 
my understanding that they are going to keep the highway 
open themselves, will they receive Government assistance, 
by either Federal or Territorial Government monies? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Mr. Speaker , I can assure you they 
won't be receiving any Territorial Government 's assistance, 
but I certainly can find out whether they will be receiving 
Federal Government assistance. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Klondike. 
Mr. Berger: Supplementary to the last question of mine , 

Mr. Speaker, could the Minister find out possibly and inform 
this House, if this oil company is going to receive Federal 
Government assistance. 

Mr. Speaker: The Honourble Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Mr. Speaker, I thought I had under
taken to do that. If that wasn't clear, I will undertake to do 
that. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Whitehorse Riverdale. 

Question re: Impact Information Centre Task Force 
Mr. Lengerke: I have one further question, Mr. Speaker. 

It is in connection with a question I raised the other day in the 
House and I will direct it to the Minister of Local Government. 

I wonder if the Minister could advise who specifically, from 
the Yukon Territorial Government, is involved in the task 
force on the Impact Information Centre? I'd like to know 
specifically what departments and what people. 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Mr. Speaker, I would be pleased to 
present that information to the House. 

Mr. Speaker: At this time, we will proceed then from the 
Question Period to Orders of the Day, under Motions for the 
Production of Papers. 
ORDERS OF THE DAY 
M<YI'IONS FOR THE PRODUCTION OF PAPERS 

Madam Clerk : Item 1, standing in the name of the Hon
ourable Member Ms Millard. 
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Mr. Speaker: Is the Honourable Member prepared to dea1 
with Item 1? 

Ms Millard: Yes , Mr. Speaker . 
Mr. Speaker: It has been moved by the Honourable 

Member from Ogilvie, seconded by the Honourable Member 
from Klondike, that the study done this summer by George 
Learchs, of the Department of Indian Affairs and Northern 
Development, on the closure of the Clinton Creek Mine, be 
tabled in this House. 
Motion agreed to 

Mr. Speaker: We will now proceed to Motions. 
MOTIONS 

Madam Clerk: Item 1, standing in the name of the Hon
ourable Member, Mr. McCall . 

Mr. Speaker: Is the Honourable Member prepared to deal 
with Motion No. I? 

Mr. McCall: Yes, Mr. Speaker. 
Mr. Speaker : It has been moved by the Honourable 

Member from Pelly River , seconded by the Honourable 
Member from Mayo, that a Special Committee on Labour 
Standards in Yukon be established to seek public opinion 
throughout Yukon for the purpose of identifying deficiencies 
in existing or proposed labour standards legislation and re
commending improvements thereto, whether by way of are
port or bill or both, to the Members of the Yukon Legislative 
Assembly; 

THAT the members of the said committee by three in 
number and be appointed by the Yukon Legislative Assem
bly ; 

THAT the committee have the authority to retain the pro
fessional, clerical and stenographic help that it may require ; 

THAT the committee have the authority to adjourn from 
place to place and to hold public meetings and seek public 
opinion; 

THAT the committee have the power to call for persons, 
papers and records, to print such papers and documents as 
may be ordered by the committee, to arrange for verbatim 
transcripts and sit during inter-Sessional periods. 

Mr. Speaker: The Honourable Member from P elly River? 
The Honourable Member from Klondike? 
Mr. Berger : Yes, Mr. Speaker, I would like to move an 

amendment, Mr. Speaker, that the motion respecting a Spe
cial Committee on Labour Standards in Yukon be amended by 
striking out the following words: " THAT the members of the 
said Committee be three in number and be appointed by the 
Yukon Legislative Assembly" and substituting therefore the 
following words : " THAT Messrs. Lang, McCall, and Mrs. 
Watson, be appointed to said Committee". 

Mr. Speaker: Could I have a copy of the amendment 
please? 

An amendment has been proposed by the Honourable 
Member from Klondike, seconded by the Honourable Member 
from Mayo, that the motion respecting a Special Committee 
on Labour Standards in Yukon be amended by striking out the 
following words : ' 'THAT the members of the said Committee 
be three in number and be appointed by the Yukon Legislative 
Assembly. " , and substituting therefore the following words : 
"THAT Messrs. Lang, McCall , and Mrs. Watson, be appointed 
to the said Committee" . 

The Honourable Member from Klondike here to speak to his 
amendment. 

Mr. Berger: Mr. Speaker, I don't think it 's very necessary 
to speak to it. This House needs to have names appointing 



members to the Committee and this is an amendment to do it, 
Mr. Speaker. 

Mr. Speaker: The Honourable Member from Pelly River? 
Mr. McCall : I welcome the suggested amendment, Mr . 

Speaker, on the motion I have put forward. I would like to 
touch, if I may, not only on the amendment, but also on the 
motion. 

I think most of the members of this House realize that this 
particular piece of legislation that has been introduced at this 
sitting is approximately ten years old , the old piece of legisla
tion that it is replacing. However, I have had an opportunity to 
look at this particular suggested piece of legislation, and I find 
that there has been very little input from the public at large 
when this particular piece of legislation was put together by 
this Government. I don't like to see this , Mr. Speaker, because 
when you ignore the public at large and then we introduced 
legislation which governs their work and lives, in some areas 
it can become very tragic. 

I am not saying at this point, Mr. Speaker, that the legisla
tion has been presented to this House as irresponsible. What I 
do say there is so many undefined areas , so many grey areas, 
that I feel that a Special Committee should be struck at this 
time to consider and go to the public for direct input. We may 
not be in a position for another ten years to look at this com
pletely again. 

With the impending major construction project on the hori
zon, I do not feel that we have covered fully, the many implica
tions dealing with the people that may be working on that 
particular project. 

At the same time, I do not think we have covered or catered 
to the interests of the person working who will not be involved 
in the major construction project. 

So, Mr. Speaker, the proposal of this particular ~otion 
which was included with the amendment will help to satisfy, I 
think, the private industry, the working person in the Yukon, 
by allowing them the opportunity to have major input before 
the final decision is taken by this House to allow this legisla
tion to go through. 

Mr. Speaker : Any further debate on the amendment? 
The Honourable Member from Whitehorse Riverdale? 
Mr. Lengerke: Mr. Speaker, I have no problem with t~e 

amendment. I do think it is an excellent idea to have a commit
tee that will look into the labour standards in Yukon. As you 
know as most members know, any time we do make amend
ments to Ordinances such as that, we do get a reaction across 
our communities, and sometimes it is too late. 

My only concern of this committee, Mr. Speaker, is that. t~e 
work they will undertake, which is a r~t~er large respo~slbll
ity, will be done with the greatest of efflc1ency and certamly of 
some speed, becam:e with the developments that we are fac
ing in Yukon today, we are going to need this type of updat;d 
legislation. So that would really be my only concern, and I m 
sure those named , or those who are suggested here, if this is 
approved, they will certainly expedite their efforts as fast as 
they can. 

Mr. Speaker: The Honourable Member from Kluane? 
Mrs. Watson: Yes, Mr. Speaker, my comments will be 

very brief this morning. I 'm really not .lo?king forw~r~.to 
working on the Committee, but I feel that 1t IS a re~pons1b1hty 
that I am going to have to accept, because I feel qmte strongly 
about this type of legislation and I feel that it certainly s~ould 
have more input from private industry and the workers m the 
Yukon who fall under the Labour Standards Ordinance. I 
spoke to the Motor Vehicles Ordinance the other day on ~econd 
reading , and I said, at that time, is this an oppor~une hme to 
start changing all of the rules, and it's a questiOn that the 
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Minister of Local Government referred to. 
I think we have to be vei'y, very careful. We're changing the 

rules of the Motor Vehicles Ordinance. Tremendous impact on 
the people who live here ; tremendous, l?arti.cularly the people 
who are involved in the transportation mdustry. We are 
changing the rules and they are going to have to get used to 
them while they are trying to gear up for probably the greatest 
development, the greatest growth in the transportation indus
try. That to me, is a burden on the people. Should government 
be adding this extra burden to them? It's a question. 

Now we have the Labour Standards again, and I have great 
concern and I often think maybe we should have left this one 
alone. P~ople are familiar with it, people can work with th~t. 
Any of the extra provisions that government should .be p~OVI~
ing I am quite sure that the supply and demand s1tuat10n m 
the' Yukon would well have accommodated it . 

What are we doing again, particularly to the guy who has 
invested his money in the Yukon Territory and has just barely 
got his head above water. Again, we are changing the rules of 
the game. I'm talking about the people who can't affo~d spe
cial bookkeepers and accountants on staff. We cannot 1gnore 
this group of people in our Yukon Territory. 

I think everyone will agree that this is what has happened on 
a federal level. The small businesses are against the wall, and 
we have to be so very careful in every piece of legislation that 
we bring in, that we protect the people who live. in the Yukon 
and plan on living in the Yukon, and we cannot 1gnore every
thing else because the pipeline is coming. 

I will be supporting the motion, Mr. Speaker. 
Mr. Speaker: Is there any further debate on the amend

ment? The Honourable Member from Whitehorse Porter 
Creek. 

Hon. Mr. Lang: Yes, Mr. Speaker, my comments will be 
brief. 

On behalf of the Government, we welcome the concept of a 
special committee. As all Members can see that a ~em~er of 
the Government has been appointed to the Comm1ttee 1f the 
amendment goes through . 

I think it is fair to say at the same time, Mr. Speaker, we 
realize it is a very important piece of legislation , as the Hon
ourable Member from Pelly has said, as well as the Honoura
ble Member from Kluane, but at the same time, Mr.Speaker, I 
think it is fair to say that , as a government, we have to look at 
our legislation and look at up-dating it in respect to the fact 
that we are in 1977, and not in the late 50's or early 60's . 

We fully realize, at the same time, the implications that this 
piece of legislation will have, ultimately, in respect to the 
small business people, private enterprise in general, and the 
worker. I think it is a very fine line. It's an area that the three 
members on the Committee are going to have to analyse very 
carefully in respect to this piece of legislation when a report is 
brought back to this House. 

With the concept of the Inquiry, in letting people have the 
ability to come forward and make their views known, I am 
sure that we can get a consensus of opinion in respect to the 
legislation, and at the same time, protect all parties involved 
so that we aren't hurting any specific group within the present 
social fabric of Yukon today. 

Mr. Speaker, I will be supporting the motion. I look forward 
.· to working with the two members on the committee. I am sure 

that we can come up with a piece of legislation that we can all 
be proud of. 

Mr. Speaker: Is there any further debate on the amend
ment? 
Amendment carried 

Motion agreed to 



r 
Madam Clerk: Item 2, standing in the name of the Hon

ourable Member Mr. Lengerke. 
Mr. Speaker: Is the Honourable Member prepared to dis

cuss Item 2? 
Mr. Lengerke: Yes, Mr. Speaker. 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse Riverdale, seconded by the Hon
ourable Member from Kluane, that this Assembly concurs 
with the proposals outlined in the Report of the Electoral 
District Boundaries Commission, established under provision 
of Section 4.(2) of the Electorial District Boundaries 
Ordinance on May 12th, 1977, by Commissioner's Order 1977, 
80 and 1977, 81, respectively. 

The Honourable Member from Whitehorse Riverdale. 
Mr. Lengerke: Thank you, Mr. Speaker. 
First I should really, I must recognize the efforts of the 

Commission, the members certainly involved and, as you 
know, the Honourable Justice Madison and Mr. Gordon Yard
ley and Mr. Charlie Taylor were involved. 
I am convinced, Mr. Speaker, that, through the many years of 
experience that they have had of having lived and worked in 
Yukon, having established businesses, having raised 
families, that they serve the Commission, they serve this re
sponsibility very well . I am sure that they listened to the 
people with understanding and knowledge to what the people 
of Yukon wanted. 

Also, I would expect that, in the determining of the electorial 
districts for Yukon, that certainly a knowledge of .the country, 
a knowledge of the habits of the communities, certainly would 
be taken into account and must be recognized and I think these 
Members certainly would be able to do that. 

I personally was particularly pleased to see the establish
ment of the Old Crow Electoral Boundary District, because I 
was one of the Members that, I think, initially said that this 
should be done. 

With those comments, Mr. Speaker, I would hope hope that 
this Assembly would concur. 

Mr. Speaker: The Honourable Member from Pelly River. 
Mr. McCall: Thank you, Mr. Speaker. Mr. Speaker, I 

would like to move that this motion dealing with the Electorial 
Boundaries Commission Report be moved into Committee of 
the Whole. 

Mr. Speaker: Is there a seconder 
Mr. Berger: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Pelly River, seconded by the Honourable 
Member from Klondike, that this motion -I'm not sure how 
we would identify it, I would identify it then as Item 2, on the 
Order Paper, be referred to Committee of the Whole. 
Motion agreed to 

Madam Clerk: Item 3, standing in the name of the Hon
ourable Member Mr. Lengerke. 

Mr. Speaker: Is the Honourable Member prepared to dis
cuss Item 3. 

Mr. Lengerke: Yes, Mr. Speaker. 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse Riverdale, seconded by the Hon
ourable Memi>er from Mayo, that the Second Report of the 
Standing Committee on Constitutional Development for 
Yukon, presented November 8th, 1977, be concurred in. 

The Honourable Member from Whitehorse Riverdale. 
Mr. Lengerke: Mr. Speaker, I certainly welcome the op

portunity to make a few comments about the Second Report on 
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the Standing Committee on Constitutional Development. 
As you are aware, our first report was presented near the 

end of our last Session, and certainly we have since gone 
through a summer and we were not totally inactive. 

As the Report indicates, we did have a meeting in June and 
then in September and our meetings in June were really, in 
particular with the then Minister of Indian Affairs and North
ern Development, Warren Allmand, and it was really in re
sponse to his wish to formulate a major policy on Nothern 
Affairs that would define national objectives and policies re
garding the political and social economic future of the North. 

As our second report indicates, it was this Committee's 
position that the first report was really Yukon's position in 
accomplishing the objectives and policies for Yukon. I think, 
Mr. Speaker, that we are now convinced more than ever be
fore, that through the measures and the process that was 
recommended in that report that we can accomplish the posi
tive results and our desires to have a more responsible gov
ernment in Yukon. 

We believe that a realization of meaningful participation of 
Yukon's native people in the role of government, and equally 
in the economic progress of Yukon, will be witnessed and will 
certainly appear after the 1978 Yukon elections. 

I think the idea behind this , Mr. Speaker, is that with the 
enlargement of our Assembly to 16 members, and we were 
hopeful that with the appointment of a fourth member, cer
tainly people of Yukon, particularly native people, would be 
more inclined to take a role and certainly recognize that the 
Government of Yukon is something to be part of. In order to 
have decisions made on their behalf, they should be par
ticipating. 

I must also report, as briefly stated in the report, that mem
bers of the Committee, at their September meeting, were very 
much concerned with the progress towards pipeline decisions 
within the Government of Yukon, and certainly the bringing 
forth of appropriate legislation was uppermost in their minds. 
The establishment of an impact centre, the regulatory 
agency, the heritage fund all were concerns of the Committee 
and were expressed in Committee and naturally so. Certainly 
all those concerns have been magnified since that time, Mr. 
Speaker. 

A number of members felt it should be a recommendation of 
this report that a special committee on pipeline affairs be 
named. I can assure members that after very much discus
sion, that we decided that we would make mention of this in 
our report and let the decision for such a special committee 
come from the Assembly in total. 

Our recommendation, in asking the Prime Minister to be 
our special representative, Mr. Speaker, indicates that we are 
of the opinion that we don't need a special representative 
located in Yukon with a staff and powers to look into this 
matter, because we feel this is something that this Assembly 
can certainly do. I think it's up to the elected people to find out 
the concerns and the wishes of Yukoners. 

Our progress in constitutional development may be not 
quite as rapid as many of us might want , but at least I think we 
are accomplishing, on the merits and desires of Yukoners, the 
things we want to do. 

Also, the responsibility of constitutional negotiation was 
discussed, and as you know, it was removed from the,Minister 
of Indian Affairs and Northern Development by the Prime 
Minister. This is one of the other reasons why we asked the 
Prime Minister to be our representative, but I believe with the 
discussions that we had with the Minister of Northern Affairs 
yesterday, that there may be a change in that position, and it 
may well be that the Minister of North Affairs again has been 
given the responsibility of constitutional development in the 



northern regions. That is something to be determined. 
The Committee was concerned that the pipeline and activity 

associated with that might overshadow the matters pertain
ing to Yukon's normal growth, and its normal development 
and certainly our matters of transportation and mining and 
tourism, and so on, and that again, was one of the reasons why, 
in our second report, we mentioned and reaffirmed our posi
tion of a fourth elected position at the Executive Committee 
level be now established. 

Again, the meeting with the Minister yesterday indicates 
that he is somewhat in accord with that , so I think we are 
progressing. 
$n,feditl4 Mr. Speaker, I believe the work of the Committee 
might now well involve some public participation, some pub
l;c awareness, attempts, I don't know, this would be up to 
Committee, but that, as I said, will come out of the next 
Committee's work, I'm sure. 

Finally, your Committee will be meeting with the Progres
sive Conversative Caucus Committee on Constitional De
velopment this coming Tuesday, that's the 15th, and Wednes
day, the 16th, and, hopefully, we will then meet our commit
ment after that with the leader of the unoffical Opposition, the 
Mr. Ed Broadbent. I think that puts, pretty well into prospec
tive the Report, the Second Report on the Committee. 

Thank you. 
Mr. Speaker: The Honourable Member from Kluane. 
Mrs. Watson: Mr. Speaker, I certainly don' t speaking at 

length at all to the Report. 
I do have one area of concern within the Report and I don't 

know whether I should be endeavouring to get a commitment 
from the Constitutional Committee on this regard, or whether 
just to accept the Report as it is written here. 

My concern is regarding the second recommendation, 
''That the terms of reference for the Standing Commit
tee be expanded to allow the Committee to negotiate for 
more responsible government for Yukon". 

Now, I would have hoped that recommendation would have 
had something that section where the Committee negotiates , 
but only with the approval on the various areas with the Legis
lature. I see that you are meeting with the Opposition people, 
now is this a negotiation meeting? Are you trying to negotiate 
what steps towards responsible government you could attain, 
should the Opposition Party win the next election, or Opposi
tion parties? Is this what the purpose of this meeting is? 

You see, this is what does concern me. If we say all right , 
right across the board, okay, go ahead and negotiate, you now, 
we could be in the same type of thing we are in with the Lands 
Claims. Somebody's negotiating on our behalf. What, you 
know, we don't know. Somebody will be signing on our behalf, 
but what the terms they are going to be signing to, we don't 
know. 

I would certainly hope that the Committee has been very 
co-operative with the House in the past, in bringing forward 
reports and keeping us involved in their considerations, but I 
would certainly hope that they keep us involved, if, in fact, 
they are negotiating. 

Thank you, Mr. Speaker. 
Mr. Speaker: Is there any further debate? The Honoura

ble Member from Whitehorse North Centre. 
Hon. Mr. McKinnon: Mr. Speaker, as a member of the 

Standing Committee on Constitutional Development, I would 
rise to lend my support to the Committee's Report. 

I would like to say that , from the First Report, to this time, 
that nothing has been accomplished other than that which this 
House had within its ability and its prerogative under the 
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Yukon Act to do. And this only came about after a concen
trated effort on behalf of other legislatures to have the ability 
to get the Yukon Act changed from prior Ministers and prior 
Federal Houses, to be able to come to the point of Electorial 
Boundaries expansion, that we see tabled in this House and 
that is now in Committee. 

From our first report, we asked the Minister of Indian Af
fairs and Northern Development that there would be the ex
pansion of elected representatives to the Executive Commit
tee. I think it is pretty obvious for all Members and, indeed , 
any member of the public who has the eyes to see or the ears to 
hear who wants to use them, that is essential, particularly at 
this time in Yukon's development, that elected Members be in 
charge of those portfolios responsibilities that are their legis
lative prerogative under the Yukon Act and that any other 
method of dealing with government responsibilities at this 
time is unacceptable totally, to the Members of this Legisla
ture and the people of Yukon. 

That has not been accomplished to this point in time. We got 
a new Minister instead. 

We also asked for amendments to instructions provided by 
the Minister of Indian Affairs and Northern Development to 
the Commissioner of the Yukon that when the elected mem
bers on the Executive Committee made, or gave advice to the 
Commissioner in a political matter, and put forward sugges
tions on behalf of ~he people of the Yukon, that the Minister 
instruct the Commissioner that that advice and those propos
als were to be accepted regardless of his considerations as a 
federal bureaucrat. Those instructions, of course, have not 
been received by the Commissioner of Yukon to this point in 
time. 

What we said that we would do, as a quid pro quo, because of 
all of the hostility and all of the directions that were given the 
Members of this Legislature by the Federal Minister, was that 
we would exercise our responsibilities in expanding the Yukon 
Legislative Assembly to 16 members so that we could more 
beneficially represent all of the people of the Yukon Territory 
at that Assembly. It seems, Mr. Speaker, that every time that 
we give a commitment that we follow through on it, but we 
never received the quid pro quo from the other level of gov
ernment. 

Mr. Speaker, the next report, following up on the first re
port, recommends that those recommendations of the first 
report still form part of your Committee's attempt to gain 
more responsible government for the people of the Yukon. 

Then, Mr. Speaker, we get accused over and over and over 
again by successive Ministers, successive Ministers, and it's 
hard to even keep track of their names at the rate at which 
they change and the very sensitive and important portfolio of 
Minister of Indian Affairs and Northern Development, what 
does the Yukon want, over and over again, and we repeat , and 
repeat and repeat to the successive Ministers. Finally, we 
took the challenge and put it in writing and had developed a 
total new Yukon Act as our position which would welcome 
Yukon into confederation as Canada's eleventh province. 

That 's our ultimate position, and I think, Mr. Speaker, that 
is the ultimate goal of the majority of people in the Yukon 
Territory. 

Now that's a negotiating position and we admit it, that there 
is going to be interim steps along the road to full responsible 
government and attaining provincial status. But I think that 
it's important for us to outline, and not forget, that that is our 
ultimate goal on behalf of the people of the Yukon Territory, 
and it's darn well about time that we started taking some more 
steps towards that goal. 

I say, Mr. Speaker, that the last steps that were taken, were 
with the Minister of Indian Affairs and Northern Develop-



ment, who was Jean Chretien at that time, and under the 
successive Ministers, there has been no meaningful advances 
in responsible government at this most important time of 
Yukon's development, and it's about time that we kept the 
pressure up for changes prior to a new Assembly being 
elected, because I think that it would be a crime that there was 
no meaningful constitutional reform after all our efforts in the 
lifetime of this Legislative Assembly. I will not accept it. It's 
our responsibility that nothing has happened, because in 
every area where we have had the ability to legislate and 
move forward, we have fulfilled our responsibilities to the 
total of our ability and in every instance, there has nothing 
been reciprocal from the other side from the Federal Minister 
and from the Government of Canada. 

Mr. Speaker, I think that there is a great difference in allow
ing the members of the Standing Committee on the Constitu
tion to negotiate for more responsible government than trying 
to put an analogy on the present planning council discussions 
taking place with the CYI, because these are responsible , 
elected members to this Legislature that are negotiating on 
behalf of you and the people of the Yukon. 

Number one, it would be our every effort to make sure that 
every member was involved in every instance on these impor
tant issues and number two, every one of those negotiations 
must be placed and must be ratified by members of this As
sembly by a report of the Standing Committee on the Constitu
tion. 

Mr. Speaker, it seems that our third recommendation could 
perhaps be changed by amendment, or perhaps I don't know 
whether other members want this report to go into committee 
for further discussions, but it would seem to me and I think 
that other members would back this up that the new Minister 
of Indian Affairs and Northern Development has indicated to 
us that the responsibility for constitutional development in the 
Territory has once again been given to the Minister of Indian 
Affairs and Northern Development. 

I think the recommendation , as the Honourable Member 
from Riverdale has pointed out, was primarily to show that we 
were not interested in more inquiries, more delay, more proc
rastination on behalf of the Federal powers that be, by setting 
up a special inquiry and going around the Territory to find out 
what the Yukon wants. We know what we want, we know what 
the people of the Yukon want. we're ready to negotiate with 
the person who can make those changes and bring them to 
cabinet. If it was the Prime Minister, because the responsibil
ity for Constitutional development was taken from the shoul
ders of the former Minister and that's the person we wanted to 
deal with , if it is the Honourable Hugh Faulkner, once again, 
then that's the person also that we want to deal with. 

Mr. Speaker, if the report is not going to committee for 
further discussion, I would be prepared to move an amend
ment to our recommendation on page four of the report, that 
Mr. Faulkner would be the Federal Government special rep
resentative for constitutional development for the Yukon. 

Mr. Speaker , I hope that all members will concur with the 
report and I hope that we can effect some meaningful constitu
tional changes to Yukon before the lifetime of this Assembly 
ends. 

Thank you , Mr. Speaker. 
Mr. Speaker: I would just like to bring to the attention of 

the House that it is not possible for the House to amend any 
report of any Standing Committee of the House, and though 
you could qualify perhaps the resolution of concurrence, it is 
not possible or competent for the House to amend the report. 
This would have to be sent back. 

Is there any further debate? 
The Honourable Member from Whitehorse South Centre? 
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Mr. Hibberd: Mr. Speaker, also being a member of this 
Committee, I am most concerned that on receipt of this report 
into the House that there is some response on the part of the 
other members to this report and they should have input into 
it. On that basis, Mr. Speaker, I would move that this report be 
moved into Committee of the Whole. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse South Centre, seconded by the H01 
ourable Member from Klondike, that Item 3, respecting • 
Standing Committee on Constitutional Development 
Yukon be referred to Committee of the Whole. 
Motion agr::ed to 

Mr. Speaker: We will now proceed to Public Bills. 
Madam Clerk: Second Reading of An Ordinance to A mend 

the Society of Industrial Accountants Ordinance, standing i• 
the name of the Honourable Mr. Lang. 

Mr. Speaker: Is the Honourable Minister prepared to pr• 
ceed with Bill Number 5. 

Hon. Mr. Lang: Next sitting of the Assembly. M1 
Speaker. 

Madam Clerk: Second Reading of the Labour Standards 
Ordinance, standing in the name of the Honourable Mr. Lan~ 

Mr. Speaker: Is the Honourable Member prepared to pro
ceed with Bill Number 6? 

Hon. Mr. Lang: Next sitting of the Assembly. Mr. 
Speaker. 

Madam Clerk: Second Reading of the Metric Information 
Agreement Ordinance, standing in the name of the Honoura
ble Mr. Lang. 

Mr. Speaker: Is the Honourable Member prepared ttl pro
ceed with Bill Number 7? 

Hon. Mr. Lang: Next sitting of the Assembly. Mr. 
Speaker. 

Madam Clerk: Second Reading: An OrdinancP to Aml..'nd 
the Partnership Ordinance, standing in the namne of the Hon
ourable Mrs. Whyard. 

Mr. Speaker: Inasmuch as the Honourable Member JS not 
present today, I would suggest that Bill Number 8 and Bill 
Number 9 be stood over. 

Madam Clerk: Second Reading: Elections Ordinance. 
standing in the name of the Honourable Mr. Lang . 

Mr. Speaker: Is the Honourble Member prepared to dis
cuss Bill Number 10? 

Hon. Mr. Lang: Next sitting of the Assembly. Mr. 
Speaker. 

Madam Clerk: Second Reading: An Ordinance to Amend 
the Interpretation Ordinance, standing in the name of the 
Honourable Mr. Lang? 

Mr. Speaker: Is the Honourable Member prepared to di <;
cuss Bill Number 11? 

Hon. Mr. Lang: Next siting of the Assembly, Mr. Speaker. 
Mr. Speaker: All right. This brings us to Private 

Member's Public Bills. 
Madam Oerk: Second Reading: Bill 101 , An Ordinance 

Respecting the Legislative Assembly, standing in the name of 
the Honourable Member, Mr. Hibberd. 

Mr. Speaker: Is the Honourable Member prepared to dis
cuss Bill 101? 

Mr. Hibberd: At the next sitting of the House, Mr. 
Speaker. 
Mr. Speaker: The Honourable Member from Pelly River. 

Mr. McCall: Yes, Mr. Speaker, I would move that Mr. 



Speaker do now leave the Chair and that House resolve into 
Committee of the Whole. 

Mr. Fleming: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Pelly River, seconded by the Honourable 
Member from Hootalinqua , that Mr. Speaker do now leave the 
Chair and that the House resolve into Committee of the Whole. 
Motion agreed to 
Mr. Speaker leaves Chair 
COMMITI'EE OF THE WHOLE 

Mr. Chairman: I call this Committee to order. 
We will be continuing with consideration .of Bill Number 3, 

regarding amendments to the Municipal Ordinance, following 
a brief recess. I'll declare a brief recess. 
Recess 

Mr. Chairman: I call this Committee to order. 
Yesterday, we were in consideration of Clause 5 of the 

Municipal Ordinance. 
Bill Number 3, Municipal Ordinance. 
Is there any further consideration at this time of Clause 5. 
Mr. McCall? 
Mr. McCall : Yes, Mr. Chairman, I would like to go down to 

subsection (7) of 5. Dealing with subsection (c) of subsection 
(7) it goes on: " The council may, by resolution, provide for 
any other matter that is considered necessary for the use of 
tickets under this section." The use of tickets, I know what the 
basic intent of this area of the legislation is for, but do you 
consider it necessary, the use of tickets? Are they considering 
other bylaws for other types of infractions where they will 
apply tickets. I would like some clarification, if I can get that 
from the Legal Advisor, Mr. Chairman? 

Mr. Chairman: Mr. Cosman? 
Mr. Cosman: Yes, Mr. Chairman, I believe the section is 

intended to cover those situations which may not be antici
pated at the present time in the drafting of the Bill. It is a wide 
section. Do you want me to give examples or specific cases 
that might cover? I really don 't have any in mind. It's really 
one of those cases where if something we haven't anticipated 
occurs, that the municipality might be able to provide for that 
matter by bylaw. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Well my concern here, Mr. Chairman, is that 

this whole Section 5, and all these subsections, deal with tick
ets, and that is parking tickets. My concern here is that under 
subsection (c) of (7) that it is so laterally elaborate, that what 
other scheme are we allowing the municipalities to come up 
with where they might issue tickets? I mean, it's not properly 
clarified I don't think as far as the subsection. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, the purpose of the 

section and I don 't know the legality of whether that section is 
needed to put the intent of this section into play. It is to make 
other sections of bylaws, under the same method of ticketing 
as parking tickets. It means where people are in violation of 
building regulations and people in violation of zoning regula
tions, where people are in violation of litter regulations, that if 
they don't want to contest the charge and the ticket that is 
given to them, that they can pay it and not have to appear and 
be summoned to a court of law. 

It is for the benefit of many individuals who have asked me 
why they have to go to court for a simple silly thing which they 
pleaded guilty to under a zoning, building or public nuisance 
or littering bylaw, and the City has been under pressure for 
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that also, so that, under bylaws, other than the parking and the 
motor vehicle bylaws, that the same type of ticket issuance 
which is presently in force in those areas, can be applied in the 
other areas . And whether Section 7.(c) is necessary to incor
porate that kind of ticketing procedure, I would ask 
Mr.Cosman . 

Mr. Chairman: Mr. Cosman. 
Mr. Cosman: No, Mr. Chairman, I don 't think (c) is a 

necessary provision. I might point out, however, that 
safeguards are included in subsection (2) on page 3, that 
states that no municipality shall use the ticket section with 
respect to any violation or failure to comply with the provi
sions of this Ordinance or with any bylaw made thereunder, 
unless the Commissioner has approved the use of tickets with 
respect to such a violation or failure to comply with the provi
sions of this Ordinance of with any bylaw made thereunder", 
so that the safeguard or the control, with respect to which 
bylaws the ticket provision may be used , is there in subsection 
(2) and so paragraph (c) of subsection (7), would certainly 
have to come under subsection (2). This would be a clause 
providing for any subsidiary matters. It actually isn't neces
sary to have subsections 7. (c) in order to say that it applies to 
this new bylaw, which we haven't contemplated yet or to this 
enforcement of some other provision. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: I'm taking the position, Mr. Chairman, that 

that subsection (c) of 7, of 5, is redundant, because if we are to 
advocate subsection (c ), the next thing we are going to have is 
bylaws for dogs parking outside the Post Office, a person will 
get a ticket for it. This is what we are advocating in subsection 
(c). 

We are also advocating more power again resting on the 
Commissioner's Office and I am not going to tolerate that in 
legislation. I don't see where it is necessary where a munici
pality can apply directly to the Commissioner with some sort 
of resolution prohibiting dogs walking on sidewalks and, if 
they are caught in the action, then the owners get a ticket and 
the Commissioner gives his rubber stamp approval and be
fore you know it, we've got major problems. And this is what 
we are advocating, Mr. Chairman, in this type of legislation. 

As far as I can read this subsection (c) , the Legal Advisor 
has aptly pointed out in subsection 2, there are provisions, but 
I don't want to see reference to subsection (c) being used and 
then get the rubber stamp of approval under subsection (2) or 
section ( 2) . 

So as far as I am concerned, Mr. Chairman, I think that 
sections (c) of 7 and 5 is redundant. 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Yes, Mr. Chairman, I can't quite concur 

with all the remarks that my honourable colleague has made, 
but as Members know, there are certain powers that come 
from a municipal act that allow the municipality to make 
bylaws with respect to littering, with respect to parking, with 
respect to numerous problems and, as a result of that, they 
find a way of issuing tickets or issuing notices that they tell 
their people that they have been in violation. In this case, the 
use of tickets, apparently, appears to be a very efficient way of 
doing it and I just feel that this bylaw that we are looking at 
today does not give the Commissioner any more power to 
allow municipalities to issue tickets for instances like the 
Honourable Member has cited. 

that power will rest with the municipalities and the municipal 
authority alone. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Yes, Mr. Chairman, I am very concerned 

about this Section also, and I'm not just concerned about (c), 
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(7) sub (c), by (7)(c), I am concerned about (b). When we 
"authorize the use on tickets of any word or expression to 
designate an offence under this Ordinance or any muncipal 
bylaw made thereunder". I am also concerned about the 
whole section because what we are doing, is giving them the 
right to issue tickets and to fine people, and they have to pay 
the fine or the penalty, and they have the choice of doing that 
without going to court, But any bylaw, that includes every 
bylaw , or authority that they have under the Municipal 
Ordinance, and you go right into money bylaws. 

Now, do you want -- that's what it says- do you want this 
type of thing for money bylaws. Should you not review more 
carefully the bylaw authority under the Municipal Ordinance, 
and designate the ones that you feel should fall within this 
section? There are many of them that can, but you are saying 
any bylaw under the Municipal Ordinance, and I think that is a 
power that should not be given without a thorough review of 
everything that they can make a bylaw for. 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, I am concerned somewhat 

with the remarks of the Honourable Member, because cer
tainly I have heard her express many times a need to let some 
of that power rest with the people, with the elected people, and 
in this case you have municipally elected people who do make 
the bylaws, who are answerable, and certainly they are not 
just going to go hog wild and provide ways and means of 
ticketing, and enforcing rules and regulations that are really 
not needed. I think they are answerable to their people as well 
as we are., I don't think we are, by this section, providing any 
undue authority or power to them. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: I have to disagree with the Honourable 

Member. In 5, if you go back to 5, "A ticket may, without the 
swearing of an informnation, be delivered by a peace officer 
or by registered mail to the persons charged with an offence 
therein, and such delivery shall be deemed to be personal 
service of the ticket upon the person.'' They say delivered by a 
peace officer, they don't really say how delivered by a peace 
officer. Now, a ticket for a parking ticket, which is a minimal 
thing, you know, is plumped into your windshield, or on your 
windshield, or on your car as best they can, and if the wind 
blows it away, it's gone, That's fine and dandy, it's only three 
or four dollars, or five dollars . Sooner or later they catch that 
you won't pay it, because you haven't got an argument one 
way or the other, whether you lost it or not, but I am looking at 
that, and then I am looking down here, where they have the 
power to make tickets of any form, or size, it looks like too, and 
thinking what would happen if that happened to be a large 
amount, and they just deliver it by sticking it on your 
windshield and so forth and it blows away, and a little while 
later you are caught up with- think it's going to be a bucket of 
worms. As far as I'm concerned. We have tickets for parking 
now, and I think that's enough. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, further, and further to the 

comments from the Honourable Member from Riverdale, and 
he is quite correct, you have people within the municipality 
who are elected people and who are answerable. But then why, 
Mr. Chairman, do you put in a safeguard as the Commis
sioner, where you have to go to the Commissioner who has to 
approve the use of the ticket. You know if you want a 
safeguard, write it in. Don't leave it to the discretion of the 
Commissioner. · 

If you want bylaws on certain things, let them have them so 
that they can have tickets for any bylaws but don't make this 
to the discretion of the Commissioner, put it in legislation. 

Mr. Chairmaa: Mr. McCall? 
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Mr. McCall : I won't want to belabour this too much. Mr. 
Chairman, I wonder if the Minister would be prepared to 
perhaps relook at a redraft of Section 5, all sections, without us 
going into throwing in amendments or motions . I wonder if the 
Minister would consider that? 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, I am a little disturbed 

with the tone of some of the debate that has gone on. When I 
draft and am available at Subcommittee on Legislation on 
drafting of Ordinances dealing with the municipality, I work 
from the premise, and I haven't changed on this one since day 
one, that the duly elected members act in the totally responsi
ble manner, be it the LID, municipal, or Legislative Assembly 
level and that the ultimate people who decide what they are 
doing their job properly are the electors. 

So, we intentionally left it as broad as possible in subsection 
(7) knowing full well that any of the duly elected members of 
the Municipal councils will not be using those powers that 
were given to them in an irresponsible manner, because they 
would be judged by their electors. 

We put one safeguard in, and I think that members are not 
wanting to understand, and they do really understand, the 
workings of government that in a municipal Ordinance re : 
Minister of Municipal Affairs for Commissioner, come one, 
let's realize that this government is maturing and that when 
things dealing with the Municipal Ordinance come to the at
tention of this government, they are dealt with by me in my 
portfolio capacity as Minister of Municipal Affairs. 

That is put in there just for the protection of the public at 
large if there is, for some reason, for anything that goes com
pletely above and beyond what duly elected responsible 
members of a junior government should be doing, the same 
way as protections are still written into the B.N.A. Act for 
protection of the Canadian public at large for variations over 
and above what provinces are capable of doing under the 
B.N.A. Act. There always is a saving section as you delegate 
authority to the junior governments. That's exactly what that 
is. You give them the broadest latitude for the ability to be able 
to do something, recognizing that they do have that responsi
bility and will take it seriously. Because of reasons that are 
completely unthinkable at the present time, there is a 
safeguard that if they go far and beyond these reponsibilities 
that they are given that the senior govrnment has the ability of 
saying no, that's going too far , and that's it. 

So, with that as a section is drafted, I have problems in 
seeing the reasons for redrafting that are necessary by com
ments that have been made by Honourable Members to this 
point in time. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Thank you, Mr. Chairman, I find it hard to 

accept some of the remarks of the Minister, when one consid
ers that it wasn't too long ago the same Minister was advocat
ing another piece of legislation to allow more responsibilities 
to the municipal council, and that was dealing with liquor, and 
look how that blew back in his face, as far as responsibility. 
They didn't want to touch it. Now we have another area here 
where we are again looking for the responsibilities, that's the 
whole amendment behind this piece of legislation, to the 
municipalities, but I think we are going overboard. 

I think we are not allowing ourselves the proper considera
tion when we look at this language in Section 5. I don't think the 
Minister realizes the can of worms he is opening here, and I 
don't think he is going to be able to close it like he anticipates, 
with the stamp of disapproval by the Government of the 
Yukon. 

I tried to be consolatory when I suggested to the Minister 
.that perhaps he should look at a redraft. I mean, it is not . 



difficult to move a motion to delete Section 7. (b) and (c). 
That 's quite easy, but , I mean, if he is not prepared to consider 
and look at the danger in sub (b) and (c), fine, we can change 
it, there is no problems, which could damage the whole struc
ture ' he legislatior.. 

I a1. '<ing again if the Minister is prepared to perhaps 
considf 'oking at this language in Section 5, all sections and 
subsec s, with a possible, perhaps, redraft. 

Mr. ~ .... 1rman: Mr. Mcintyre. 
Mr. Mcintyre: Yes, Mr. Chairman, I don't think the sec

tion here really reflects what actually happens. If you don 't 
pay any attention to your ticket, then you just come under the 
ordinary provisions that would apply if there were no ticket
ing, but it says here that the ticket may be amended, in Section 
6, but that's not what actually happens. When you appear 
before the magistrate in connection with a ticketed offense, 
that offense has to be introduced to the magistrate in the form 
fan information and complaint under the Criminal Code. So 
11ey don't actually use the ticket. They use a new, freshly 
vmrn information and complaint to bring it before the magis-
ate. So that the ticketing procedure here really doesn't re

flt.!ct what actually happens. 
Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, perhaps the legal 

draftsman, the legal advisor, could also elaborate on that 
point. I think Mr. Mcintyre has certainly brought something 
forward that is worth knowing. 

Mr. Chairman: Mr. Cosmen. 
Mr. Cosmen: Mr. Chairman, yes, I would like to speak to 

the matter. I recognize, Mr. Mcintyre, that probably, with 
respect to tickets, that is not the procedure at present, but, 
remember that if subsection 6 were enacted into law, then this 
would be the procedure. So, it would be a new procedure. We 
are simply setting out in this section a short-cut method with 
respect to the enforcement of by-laws that already exist, by a 
longer, more lengthy approach. 

Mr. Chairman: I would suggest, if Committee members 
have any specific recommendations, that they do use the form 
so prescribed, otherwise, we will carry on with the next Sec
tion. 

Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, as I understand it , 

and we went through the drafting on Subcommittee on Legis
lation with two legal advisors present, because I've worried 
where you do these legal things with tickets and the defending 
of individual rights and the whole bit and, you know, was 
assured by two legal advisors to the government, that these 
sections flowed one from the other and all had to be in place in 
this order for the whole procedure to take place. 

I have no problems at all in saying, look it, is there any 
method of looking at these sections that supposedly have to 
flow together in this manner to make it acceptable to the 
process taking place, to tighten things up or to, perhaps, make 
it clearer as to what the ultimate responsibility is. I don't have 
any problems in that regard in bringing back the advice that I 
have received from the draftsmen to the members of this 
Committee. 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, I just want to point out that 

I certainly have no difficulty with these sections whatsoever, 
and I would hope that we can move ahead with this reading of 
this Ordinance and get on with business, because, really, I 
think we are going to start, perhaps start nitpicking at every
thing, we' re going to be a long time getting through some of 
this material. 

I realize and I recognize that the Honourable Members, you 
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know, have some concerns, but I think some common sense 
has to prevail here, too. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson : Yes, Mr. Chairman, I certainly support the 

Honourable Member from Pelly. I would like to see the Minis
ter , it's not going to take that long to take it back and to review 
it again, in light of the comments that have been made around 
the Chambers this morning. 

I don't think it is being irresponsible or nitpicky on our part 
at all If he would agree to this and give it a thorough review 
and come back. That's fine, I'm quite prepared to go on to the 
next Section, but I just don't like to , if there is any concern, 
let's get it out in the open and let them have another look at it. 

So I would suggest we move on with the commitment that 
the Minister will review it and bring it back, and I believe he 
has made that commitment. 

Mr. Chairman: Mr. McKinnon . 
Hon. Mr. McKinnon: I understood I have already made 

this commitment, Mr. Chairman. 
Mr. Chairman: Section 6. 
Mr. McKinnon. 

On Clause 6 

Hon. Mr. McKinnon: Mr. Chairman, there is a typo in 
Section 6 which was not picked up in the final draft and it 
should read, "the said Ordinance is further amended by ad
ding immediately after Section 73 thereof, the following sec
tion". 

The "Section 82 of" should not be there. 
Mrs. Watson: Mr. Chairman, last night I looked for a half 

an hour through all the amendments to find one Section 82. 
Hon. Mr. McKinnon: It was put in special for you . 
Mr. Chairman: Recess until1:30. 

Recess 

Mr. Chairman: I call this Committee to order. 
Mrs. Watson. 
Mrs. Watson: Yes, Mr. Chairman, I wonder if the Minister 

could explain the necessity for this Section in there. I am sure 
that it is in there for a specific reason and I would like, ap
preciate an explanation. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, I recall this specifi

cally because I had to have a bit of a smile when I heard of 
programs such as N.I.P. and R.R.A.P. , I think their names 
are. One is the Rural Rehabilitation Assistance Program and 
the other is the Neighbourhood Improvement Program, and 
they are fundings under the CMHC, if a municipality meets 
certain conditions and certain monies, can be given directly to 
the municipality. I think probably, if the myraid of prog
rams that all kinds of federal agencies have, that you would 
find in the past that monies have been delivered under these 
programs from these federal agencies to the municipalities 
and it was the City that pointed out to us that it would be nice if 
this power was specifically outlined in the Ordinance, that 
they had the ability where federal legislation said that they 
could give this money to the municipalities, that 
municipalities could, in fact, accept these monies from them, 
which I am sure that they have done in the past and will 
continue to do in the future. 

The other problem, of course, is that there are many agen
cies in this Government, many departments who are con
stantly being made aware of end runs that have been done 
around these elected representatives to the Federal Govern
ment for funding under different programs. 
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I must say, in the Department of Municipal Affairs , that the 
Federal Government has been extremely good in saying 
municipal affairs is a direct responsibility of the Territorial 
Government, under the terms of the Yukon Act and you go 
speak to that Government, who will convey their position to us 
for funding. So, the approval of the Commissioner is in there 
as a protection against the end run situation which has 
plagued many departments of this Government in the past 
and I hope doesn 't , in the area of Municipal Affairs, as it has in 
other jurisdictions that are the responsibility of this Govern
ment. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, I am pleased to hear the 

remarks of the Honourable Member. When I read it, I tried to 
envision, and I believe under CMHC, with the CMHC funding, I 
think they could , under the Housing Corporation Ordinance 
the City has the ability to enter into agreement. This is for 
public housing, but it may not be for some of the others that 
you mentioned. 

I hadn't thought of programs such as L.I.P. and so on, how
ever, I did think of, and this is one area where I do have some 
concern, because of the fact that sometimes end runs are 
done, you know, funding comes from the Federal Govern
ment, to possibly the municipality without first going through 
the Territorial Government, and I was thinking of the area, 
because Whitehorse is the capital city of the Yukon Territory , 
I believe there are times when the Government of Canada 
makes special provision for funding for capital cities of juris
dictions. But I would hope that even that type of funding would 
be done through the Territorial Government. At one time, 
there was some talk that Whitehorse should go for certain 
facilities, because the Federal Government would be pre
pared to fund it because it is the capital city. By putting this in 
here, are we leaving the door open for just that type of thing 
where the Federal Government and the City and, you know, 
you have your political play in there , could enter into an ag
reement to provide funding because it is the capital of the 
Yukon. 

Are we leaving the door open completely by making it that 
broad, or should we say specifically programs that are cost 
shared by other corporations, the City should be able to. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: I agree with the Honourable 

Member. If we could find all those programs delineated under 
all of the agencies of government, then we would specify them 
in this legislation. We, just thinking, when we were doing the 
legislation, came up with maybe ten or twelve variations on 
the theme that we could think of where through different Fed
eral Statutes, this type of funding could apply. I don't think 
that we could with all the expertise in government, come up 
with a definitive list and say these are the areas in which we 
agree that the Federal Government, pursuant to such and 
such federal legislation can make direct contributions to the 
City. I know for sure that we would miss quite a few out. 

If there is another method of doing it so that there is only 
specific areas where the Federal Government and the Munic
ipal Government can enter into these relationships I would be 
interested in hearing it, because we did rack our brains for 
quite some considerable time in Subcommittee on Legislation 
in trying to come up with exactly the section that the Honoura
ble Member would like to see here, which we would also. 

Mr. Chairman: Mrs. Watson? 

) Mrs. Watson: Mr. Chairman, I wasn't referring to trying 
to name those specific programs, because as fast as you name 
them, they think them up. But I thought that maybe as well 
that definition of cost-sharing programs that other corpora
tions and so can enter into with the Government of Canada. 
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This type of wording, if that is possible, I am very concerned 
about leaving it quite as broad. Because of this political man
euvering that occurs at times, I wouldn't like to see the Ter
ritorial Government lose that power . It's a junior government 
to ours, not that we want to play the big daddy with them, but 
the funding should be directed through the normal channels. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKiooon: Mr. Chairman, playing both ends 
against the middle has been a favourite political game in 
Yukon in the area of Local Government and Municipal Af
fairs , up to this point in time. Even though that opportunity 
has been there, the Federal Government, to its credit, has not 
allowed that type of both ends against the middle type of 
political ploy to come into play. 

I just hope that it continues to remain that way and that I'll 
be the first person up in this Legislature, as other elected 
members are, when they see these things happening to say 
that they are happening and that we do not agree with it, and 
we do not think that it should be taking place. 

I say the departments which I have been responsible for to 
this point in time have been fortunate that this type of political 
play has not been allowed by the Federal Minister , and I can 
only say that I hope that I can-that continues, and I'll be the 
first one to object publicly and to the members of this House if 
it does start to commence in the departments that I am re
.-.... ...,nsible for. 

Mrs. Watson: Mr. Chairman , I am prepared to leave the 
Section as it is. We will have to deal with it if the occasion 
arises . 

Mr. Chairman: Mr. McCall. 

Mr. McCall: Yes, Mr. Chairman, I am a little concerned 
about Section 9. ( 2). I would like the Minister to give us a little 
explanation on this Public Transit Board , because I can see a 
long ~ays down the tube that if t.his should ever get a foot in the 
door m the Yukon, that there w1ll be no such thing as a Yukon 
Hydro until later, but this is the beginning , I can see, and the 
next thing we will be subsidizing Greyhound Transport. 

!'-1¥ concern ~ere, Mr. Chairman, is that I am hoping that the 
Mm1ster can g1ve us a full explanation on this Public Transit 
Board, of why it is being included in a municipal piece of 
legislation, when actually it is the normal state of affairs 
where the main government body looks after such a transpor
tation board as this. 

I wonder if the Minister can give us some explanation on this 
Public Transit Board? 

Mr. Chairman: Mr. McKinnon. 

Hon. Mr. McKinnon: Mr. Chairman, these sections of the 
Ordinance are almost the verbatim of the recommendations 
of the Re~ort on ~he Yukon Women's Mini-Bus System, which 
was a tnal per1od for a number of years in Whitehorse. 

There was every indication by all involved parties the City 
the Territorial Government and the Department of Transport 
which provided the capital for the buses, and the Yukon 
Women's Mini-Bus Society that operated it, that following the 
ope~ation for several years , there would be a report and a 
rev1ew and we felt all along that this was what would be the 
resu~t ~f it,. the establishment. in the municipality and in the 
mumc1pahty only, the Pubhc Transit Authority for that 
municipal bus transportion system only. • 

These were the recommendations that came out of the Re
p.ort. We felt that they were good, practical, hard-headed sec
tiOns that would provide for the running of the bus system and 
the continuation of the bus system, which has proved so suc
cessful. So, we took it from the experts who had been running 
the Authority •. or the buses, over the years, to include their 
recommendatn:ms at the request of the municipality in the 
amendments to the Municipal Ordinance. 



Now, I don't know whether all Members have received a 
copy of the Report of the Mini-Bus System. I think that they 
were sent out to all Members, and I would certainly be willing 
to provide copies of that Report to Members if they need their 
memories jogged or if they haven't , for some reason, received 
a copy. 

Our officers, the city people, looked at the results of the 
experiment, at the Board's recommendations, and considered 
that their recommendations could be accepted, they should be 
acceptable , and could be workable in the running of a bus 
system within the one municipality that presently has that 
system and wants to see it continued under the authority now, 
of the Municipal Public Transit Board and those are the 
reasons for the inclusion of this section in. the amendments to 
the Municipal Ordinance at this time. 

Mr. Chairman: Mr. McCall? 
Mr. McCall : I accept the Minister's remarks and I have no 

great serious hang-ups with them. My concern here is that 
when the municipalities start forwarding the budget esti
mates, are we in turn indirectly going to be supporting and 
subsidizing the public transit in the municipality of 
Whitehorse. If that is going to be the case, then we should have 
separate legislation and that should be a hydro. It should not 
come under municipal bylaw. That should be directly in
volved in the Government of the Yukon, and not a municipal
ity. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, it's directly under, 

and a part , of the Community Assistance Ordinance exactly 
what deficit in a municipal system is allowed and what portion 
of that deficit the YTG will pick up, which is 60 per cent up to a 
certain maximum amount, and the maximum amount slips 
my mind at this moment, but it is already part and parcel of 
our legislation exactly what the contribution, by Statute, will 
be towards any. municipality up to a maximum that this Gov
ernment will share in the annual operating deficit and sub
sidize that t ransit system towards. 

It has been a part, and we have been paying the deficit to the 
Whitehorse Mini Bus System under that Ordinance for the 
past two years. So there will be no difference at all. The legis
lation will continue and the maximum, up to a certain dollar 
figure, will still be cost-shared under the legislation as it is 
presently in place, and the only thing that can change that is a 
change to the present legislation. 

I think the Honourable Member says, well, maybe it 
shouldn't be in the Capital Community Assistance Ordinance 
either, it should be in some other Ordinance. 

Well we have tried to lump all of the funding programs, for 
the simplicity's sake, into one Ordinance where the the munic
ipality, the L.I.D. can look and say, here are all of the prog
rams which we can share under one Ordinance, because in 
other jurisdtftions, there are up to 100, 200, or 300 different 
pieces of legislation which all contain some cost-sharing that 
different levels of government can avail themselves of. It's 
almost impossible for a municipality or an L.I.D., with their 
limited source of funds, and their limited source of expertise 
to be able to know where to go·to to be able to receive this 
funding. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, I would like to suggest an 

amendment to92.1(1 ). Suggest (e) the council of a municipal
ity may, by bylaw empower the .board to incur liabilities for 
the purpose of the organization, operation and maintenance of 
a public transit system, and I would like to see them have that 
section to include, the same as the section under the parks and 
recreation Commission, empower the Commission to incur 

.liabilities for the purposes, within the amounts included, 
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therefore in the annual budget of the municipality. 
You are not going to operate any transit system on a no ( 

deficit basis, and what you are doing there, you are not really 
clarifying it. They are either going to run up all the bills they 
like, or they are going to have to, by revenue, pay for all of 
their liabilities, and that isn't the case, because the deficit will 
be cost-shared by the Territorial Government and the City. 

So, I believe it is very important to make sure that that 
Public Transit Board cannot go beyond what is provided for in 
the annual budget. 

Also, under (3) (a), we have " .. the Board shall, in addition to 
any duties imposed by bylaw, (a) establish and monitor the 
general operating policies of any public transit system or
ganized, operated and maintained by the Board." 
Now, the transit system that they have, the Mini-Bus system 
that they have now, will not have been organized by the Public 
Transit System Board and yet I would imagine that that is the 
idea, is to establish this board to operate that Mini-Bus sys
tem. So, I think you are going to have to grandfather in an 
existing system or it would require the municipalities to pass a 
separate bylaw, which would be sort of a nuisance when you 
are establishing your board now. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: I'll speak to the first part, Mr. 

Chairman and ask Mr. Legal Advisor to speak to the second 
one, which I don't have the ability of answering. 

I have been in contact with one of the members of the As
sociation of Yukon Municipalities, asking them to review the 
legislati0n and find out whether they want to appear before 
Committee. I think that that would be one of the questions that 
could be directed to them as to whether they want to limit the 
incurring of liabilities for the purposes of the Organization. I 
would think that that would be a point on which we could find 
some agreement. 

If they aren't going to appear before Committee to make . 
representations , I would certainly ask them if they would have 
any objections to the Member's suggestion for an amendment 
to that section, because I feel that it is a sensible amendment. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, a city can't pay them money 

out of their budget, you know, unless they do establish a line of 
funding for a transit system. There must be something in 
there to keep them in line within the budget. 

Mr. Chairman: Mr. Cosman. 
Mr. Cosman: Yes, to the second point of Mrs. Watson's 

question, I think she is quite right in that there are established 
transit sytems, i.e. the Mini-Bus system in the City of 
Whitehorse, and this subsection 3 does not operate with re
spect to those already established and I think this quite prop
erly should be reviewed again. 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Just a question there of the Legal Advisor. 

It may well be that there is a public, or there is a transit 
system organized now by other means, but this particular 
piece of legislation is allowing a municipality to establish that 
under bylaw and what they are doing is picking up an existing 
organization, but really, in effect, they are now organizing it 
themselves. Just because they are picking up an entity that is 
already in existence, that doesn't mean to say thatthey are not 
organizing, you know, in that sense. 

Mr. Cosman: This will be a matter for policy in a sense 
then, if they wish to adopt, as their own, if the municipal \ 
council wishes to adopt as its own organization, the present ' • 
organization, then it could possibly come under this wording. 

Mr. Chairman: Mrs. Watson? 
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Mrs. Watson: Mr. Chairman, it does say specifically, its 
duties to establish and monitor the general operating policies 
of any public transit system, organized, operated and main
tained ; and it also says establish and monitor. So, I think for 
clarification's sake, you should grandfather in the existing 
one and let the rest of the thing roll, just to make sure you are 
all right. 

We say establish and monitor the general operating policies 
organized and operated. I would like to see it grandfather 
in--the existing one. 

Mr. Chairman: Section 8. 
On Clause 8: 

Mr. Chairman: Mr. Minister, am I to understand by the 
present Section 96, subsection (1) that closure , alteration or 
diversion of a highway, by a municipality, must be approved 
by the Commissioner? 

Hon. Mr . McKinnon: It's a bylaw, Mr. Chairman, for the 
construction, altering, diverting or closing of a highway. As it 
is now, the problem is that every closing of a highway, and 
really, if you were highly technical and legalistic, perhaps if 
they closed a road to put in a sewer pipe, they would have to 
pass a bylaw to get the approval of the Commissioner. On the 
efficiency of the municipal government and the stupidity of 
the section, they do not do that, so that's what they are doing, is 
technically breaking the law, so we went to a certain time 
period where they didn't have to have a bylaw to bring it 
before the Commissioner, it would just be a resolution of the 
House that they were going to close Main Street for Sourdough 
Rendezvous or close a street, that would just be by resolution, 
rather than a bylaw now, which has to be approved by the 
Commissioner. 
On Clause 9: 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon : Mr. Chairman , perhaps it would be 

easier if I explain the sections as they come along before the 
questions arise. There is the ability under the Municipal 
Ordinance presently, to establish a Zoning Appeal Board, we 
all know that the City has a very active and a very good 
Planning Board for which we cannot find the authority under 
the Municipal Ordinance at the present time. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: What changes were made in(! ), other than 

the spelling of zoning appeal boards? 
Mr. Cosman: If I may, Mr. Chairman, the word "and" , 

followed paragraph (I) and in fact, we are moving the "and" 
down to the end of paragraph (m). There is a paragraph (n) in 
existance. It's a very technical thing. 
On Clause lO : 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, I am quite pleased to see 

this Section in the Act, because certainly, as I think I said in 
my earlier remarks, that this now does allow the municipality 
to, in fact, enter into a Land Development Agreement with 
private developers and I think this is some of the problem that 
presents itself in Yukon now that, in order to get new lands 
developed and on stream, that there may have to be a need for 
a municipality to be able to enter into sucn kind of agreement. 
I am familiar with this type of legislation and I certainly know 
that it is fairly close to a standard clause that appears in the 
other municipal orrlinances that I am familiar with. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, a question, on land de

velopment permit: how large a piece of land do you have to 
have and how extensive a development do you want to have to 
have before you have to have a land development permit? Are 
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we looking at a lot, are we looking at several acres? 
If you are building a house on a lot, do you need a land 

development permit? 
Hon. Mr. McKinnon: Mr. Chairman ... 
Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: I know that there is an answer to this 

question, but it just escapes me at the moment, but I asked the 
same question during our discussion of this and perhaps Mr. 
Cosman can help me with that. 

Mr. Cosman: As I understand it, Mr. Chairman , the ques
tion is: is there a requirement presently for even recreational 
areas to nave land development permits issued? 

Mrs. Watson: For a single lot? 
Mr. Cosman: For a single lot? I am not familiar with the 

requirement, no. 
Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, I don't know how the 

municipality is going to interpret what they call a land de
velopment permit, but certainly even right now for an indi
vidual lot, if you want to go ahead and develop that particular 
lot for certain uses, you do have to make application and 
representation to the municipality. 

I know what the Honourable Member is getting at and I'm 
sure that she would like to know exactly. I don't know the 
format that this particular municipality is going to use in 
dealing with the one lot, but, certainly, it could be a form of 
just strictly representation made to the municipality, asking 
them that I want to put in sewer and water, I want to build a 
house on a lot. That, may in effect, be that development per
mit, but for further development, like a number of acres, a 
large acreage, then a formal type of application, f'm sure, will 
be made available by the municipality. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, that is why I am asking these 

questions. I would like to have it clarified and I also wonder 
whether, in fact, in the City of Whitehorse, they have area 
development regulations, because if they do, you have to 
comply by the area development regulations and-well , area 
development you have to situate your house so far off the line 
and then there is a zoning, which is part of the area develop
ment, but there are other things within the area development 
regulations. There are in L.I.D.'s and this is why I ask. I am 
sure there are area development regulations in the Regula
tions Book for the City of Whitehorse. 

So, Mr. Chairman, are we going to make every person who 
wants to build their own home get area development permits? 

Hon. Mr. McKinnon: No. 
Mrs. Watson: But we are not saying that in here are we. 
Mr. Chairman: Section 7, I would assume, it doesn' t define 

it that closely. 
I presume that you will take that under cognizance and 

come back with an answer. 
Hon. Mr. McKinnon: Mr. Chairman, Number 7, I think, is 

most of the answer to the Honourble Member. Nothing in this 
Section restricts the right of any owner to develop his land in 
accordance with the regulations, restrictions or prohibitions 
of a municipality applying to the zoning on which the land is 
situated where that owner did not enter into a land develop
ment agreement with council. Now, if a person is building a 
single family residence in a single family residentail area, he 
just follows the normal zoning regulations and of course 
doesn't do anything about entering into a land development 
agreement. A person who is developing a commercial prop
erty in downtown Whitehorse, and the property is zoned in that 



area, has certain zoning, certain parking, certain require
ments, and as long as he meets all of those regulations pres
ently in effect, he does not have to enter into a land develop
ment agreement. 

It is for something over and above those normal uses of land 
where there is something not in the normal zoning regulations 
bylaws that the person now goes and seeks permission for a 
variance or permission under different reasons from the 
Planning Council and through the City. 

I understand that under the Land Development Agreement 
that it would be up to the City's ability to say that we want , for 
the protection of certain things, to enter into an agreement 
because this is not the normal development on a normal zon
ing basis throughout the city. That is the time when they would 
enter into a Development Agreement with an entrepreneur to 
develop so that it is certain that the protection of the city is 
insured. I would say that Section 7, and I would say that is the 
answer I was looking for, I knew it was some where, protects 
against any special arrangements if there are only the normal 
circumstances being followed in development, whether it 
happened to be residential or whether it happened to be com
merdial use. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, in first thought, when I went 

over this section, I thought that land development in this case, 
what you were trying to do was give the opportunity to a 
private entrepreneur to divide a piece of land into lots and to 
provide the services, such as sewer and water and side walks. 

Now, that is what I thought land development-then they 
would have to enter into a Land Development Agreement. Am 
I correct? Does this permit a chap who has six acres, ten 
acres, to go to the city and say,"Here is my plan. I want to 
divide it into so many lots, I will put in the services and then I 
will put them up for sale." 

Is that the type of thing that can be done under this then? 
Hon. Mr. McKinnon: Yes, that is one of the areas that 

could be used. If a person had three or four commercial lots 
also and wanted to develop a complex of commercial lots, he 
could also go to the city and sign a Development Agreement 
that this is what he wanted to create out of those four commer
ciallots. It could be a supermarket complex or some kind of an 
industrial complex. 

So it is for any type of general development. I am not con
vinced and I believe, and our legal people say that all of these 
provision<; are presently, adequately specified and the city 
can do, under the Municipal Ordinance, that the 
municipalities say that they would like them more specifically 
spelled out and that is the reason why the amendments are 
here at this time . They provide for not only the type of 
development that the Honourable Member is alluding to but 
for other types of development also. It doesn't specify just 
residential subdivision type of development agreements but it 
also takes in commercial development agreements that pri
vate entrepreneurs would like to make with the city and the 
city would like to make with private entrepreneurs. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: But Mr. Chairman, under (7) , a private en

terpreneur who owned six lots, eight lots, wanted to put in a 
shopping centre, and the zoning is right, and he is within all the 
reg4lations and restrictions and so on of the municipality 
~~ich exist, he would not be required. He could put in a shop
pmg complex. He would not be required to have an Area 
Development Permit, under (7), because it says, "Nothing in 
this section restricts the right of any owner to develop his land 
in accordance with the regulations, restrictions or prohibi
tions of the municipality applying to the zone on which the land 
is situated." 
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So, when would you have to, for commercial development, 
get an Area Development Permit? 

Hon. Mr. McKinnon: I would think when there were any 
variances to the regulations and the zoning, that we are asked, 
there are all kinds of instances where it would be an asset to 
the City if a development took place, for any number of 
reasons: for access, for closing of lanes, for variances in zon
ing, for parking sections, that could be varied for different 
reasons from the present regulations, that it would be in the 
best interests of the people of the City, and the City Council, to 
sign a development agreement with the person, because it 
isn't a normal development under all of the zoning bylaws and 
regulations. In number (7), the person would not have to seek 
any consideration at all from variances from the normal regu
lations and bylaws, which were in effect. Every week, particu
larly now, at City Council, you see the requests for variances 
because of different reasons, and these variances, if they are 
agreed on, are usually granted by the Planning Councils, but 
there is much better methods of protecting both the City's 
interests and protecting the developers ' interests if this goes 
through a development agreement with the City. As I say, if 
certain things are done, then certain things will be given, and 
if those things are not done, then it will not be allowed to go 
ahead. Those are the instances where the City can see, par
ticularly in the ensuing years, the development agreements, 
that are binding, should be made with people who want to use 
land which is an asset to the City, but may not fit in with 
existing zoning regulations or any of the number of activities 
that have to be settled before such a construction can go 
ahead. It's a much neater, a much better , and a much more 
positive way of protection through a binding development 
agreement , through going through a variance of planning 
board situations, which is now the way that it is done. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, I've been waiting for quite a 

while to get that answer, and this is causing a great deal of 
problem in some of the communities outside. That means, that 
if you want to develop and put in particularly commercial, a 
complex, and it's completely out of line with the zoning, and 
with other variances, and with a few other things ; if you put it 
all together as one big package for an Area Development 
Agreement, and take it to the City and get the package ap
proved, you are not going to have to go to the Zoning Appeal 
Board and get the zoning changed? 

Whereas some other small guy who wants to set up a small 
store in the wrong zone, he's got to go to the Zoning Appeal 
Board. There's a great deal of problem arising, particularly 
where big shopping centres are coming into cities about the 
size of Whitehorse. They are going in for the complexes, and 
they can disregard all the existing restrictions and regula
tions, put it together in a package, and sell it to the City Council 
on the grounds that it will help the whole city. Is this what we 
are talking about? 

We have complaints from little guys who has had to go 
through Zoning Appeal Board, whose property was com
pletely devalued because of zoning. This is the thing- I 'm not 
going to object to it, if the City of Whitehorse wants to go along 
with this, or if we want to permit them to do it, I'm certainly 
not going to object, but if that is what we are doing, I think we 
should be-I'd like to know just exactly what I am doing, and 
am I correct in my interpretation? 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, I don't believe the Honour

able Member is correct in her interpretation because cer
tainly just by applying for a land development agreement or 
permit, it doesn't take away the fact that that still has to be 
looked at by the Planning Board , the zoning people, and the 
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health requirements and all the rest of it go into that. In other 
words, those mechanisms are not going to be taken away, they 
are not just going to have an application and be looked at by 
one board. Those other requirements are still there and in 
effect, and it doesn't make it any easier, it just does however, 
make it easier to specify the kinds of requirements that are 
going to have to be looked at, dealt with, provided by that 
developer in much more specific terms. 

Mr. Chairman: Mr. Mcintyre? 
Mr. Mcintyre: Yes, Mr. Chairman, I would also like to 

point out that before an agreement can be entered into, there 
must be a public hearing. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, this is very true. They have 

public hearings, and they have task forces and this type of 
thing, and there is a great deal of pressure. We all know the 
pressure that a lot of these larger corporations can exert upon 
a small community. I just want to make sure, and I wonder if 
the Minister would frame back the answer: what would be the 
procedures? Do they have to go to the Zoning Appeal Board? 
Do they have to go through the normal channels that every one 
else has to go through? 

I would like clarification on that, specifically and so sure. 
Hon. Mr. McKinnon: Yes, Mr. Chairman, I can bring back 

a point by point procedure where different development type 
of agreements would go if this section is passed. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, another question. Now this 

land development permit situation, that means that if there is 
a person, private individual, has large blocks of land and they 
apply to develop that land with sewer and water and streets 
and so on, that would follow within here. Is there any attention, 
would the Government of the Yukon, if they wanted to develop 
Crown Land within the City of Whitehorse, would they have to 
then apply for a land development permit under this section to 
the municipality? 

Hon. Mr. McKinnon: I'm sorry, I don't understand the 
question? 

Mr. Chairman: Would the Government have to apply if 
they were going to develop-make a development, would the 
Government themselves have to go through this procedure? 

Hon. Mr. McKinnon: Mr. Chairman, we go through the 
total procedure now, which I say as a developer, sometimes I 
find excessive to a degree as a developer, because I would like 
to be able to develop as a private entrepreneur and I know the 
frustations that they meet in dealing with the myriad of zones, 
boards, and planning considerations. 

We have the land, we're the developer, we get a plan of 
development done, we approve it, then it goes to the Planning 
Board, and then it goes to the City Council. A case in point is 
the Crestview subdivision and the Porter Creek industrial 
lots, where we have accepted the plan. We think that it's a very 
sensible, logical approach because if different reasons it was 
rejected by the Planning Board ; in one instance accepted by 
the Planning Board, rejected by the City Council, given back 
to the Territorial Government as the developer and told do 
something else with it. 

We did it again, went back, it was once again rejected and is 
back in our hands now. 

) 
Each one of these rejections takes months from the timing 

that I, as the developer ,want to see that land go on market for 
a number of reasons, one of them that I am the guy under the 
gun as the developer if it doesn't take place at a certain time. 

We also knew that there was a demand for a dry industrial 
subdivision in Porter Creek for staging areas for pipelines, f<?r 
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different people , and the water and sewer could come next. We 
needed some area that needed to be developed. We went 
through this whole system, and this is want and this is what we 
think is needed, and the last moment we got told that we 
wanted it to be a wet subdivision, not a dry subdivision. So, if 
you don't think that we don't go through the process and the 
planning stage at every opportunity, and public input, I'm 
really coming from the private entrepreneurial field, wish 
sometimes to God I didn't have to go through quite as many as 
I presently do to gain the acceptance of all the power, zoning 
authority, planning authority, that happened to be the public 
input and protection portions of making sure that everything 
is done properly. 

I don't want to go through another Planning Authority. I 
think that the protection of the public as it presently is in the 
development of land within the boundaries of the City of 
Whitehorse is aptly and considerably protected and I know 
when I stand up to take the flack as to the reasons "why isn't 
this ready and why isn't that ready", that I often wish that I 
could perhaps take off a couple of the layers that I have to go 
through prior to being able to get the land to sale to the person 
who wants it. 

Mr. Chairman: I think the answer to your question was 
yes, Mrs. Watson. 

Mrs. Watson: Not really, Mr. Chairman. To be very 
specific and he could bring back the answer, my question is: 
would you have to get an area development permit or would 
you, as an owner, be exempt under number 7. That's my 
specific question . You can bring me back the answer. 

Hon. Mr. McKinnon: Well , I have always considered that 
I, as the owner, would be exempted. 

Mrs. Watson: Would it be easier for you to get an area 
development permit? That is the question. 
On Clause 11 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, why are they repealing 7, 

103. (7)? 
Mr. Chairman: It seems to be an entirely separate issue , 

doesn't it? 
. Clause 103. (7) "No parcel of land in any proposed subdivi

sion shall have less than one-tenth of its perimeter fronting on 
a highway". 

Hon. Mr. McKinnon: Mr. Chairman, there are all kinds of 
irregular shaped lots and under 7, it means that not less than 
one-tenth of its perimeter fronting on a highway could be such 
an irregular lot that the frontage was several hu~dreds of feet, 
and then by law, the access would have to be ten percent of 
that percentage of frontage. So, rather than having, in some 
areas, 30 or 40 feet by law having to be, having to be the 
one-tenth that is perimetel' fronting on the highway because of 
the irregularity of the lot , we thought that what we really 
wanted to say and what we really wanted was that every 
parcel of land in any proposed subdivision shall have provi
sion for access, period. 

Mr. Chairman: Mr. Berger. 
Mr. Berger: Mr. Chairman, there was just one thing. How 

would that effect any frontage taxes imposed on land like this? 
Now they say we don't have any more measurement on the 
frontage any more, it could be anything? 

Hon. Mr. McKinnon: Mr. Chairman, please let me assure 
the Honourable Members that this has nothing to do with 
:axation. It has no effect on taxation whatsoever, it doesn't. 

Mr. Chairman: Mr. Berger. 
Mr. Berger: I believe the Honourable Member, but 

~ouldn't it be possibly used in future arguments? 
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Hon. Mr. McKinnon: Mr. Chairman, I'm sorry, I just 
don't under3tand the point. · 

Mr. Chairman: Try again, Mr. Berger. 
Mr. Berger: It's quite simple, Mr. Chairman. Right now it 

says in the Municipal Ordinance it has to be one-tenth of its 
perimeter fronting on the highway. In the amendments we say 
there is no measurement at all anymore. I believe the Hon
ourable Member when he says it has nothing to do with it right 
now, but I think we could possibly get into problems like this. 

Hon. Mr. McKinnon: Mr. Chairman, I wonder if Mr. Cos
man, has any comment on this. I don't have any comment on 
it. 

Mr. Chairman: Mr. Cosman. 

Mr. Cosman: Yes, Mr. Chairman, in answer to the ques
tion, as I understand it, could an argument be made, I believe 
that an argument probably could be made. Now, whether a 
court would accept the argument is another thing, but cer
tainly an argument could be made. I would have to review the 
Taxation Ordinance to see ifthere is some other provision that 
requires a minimum frontage or something of that nature. 

Mr. Chairman: Mr. Fleming. 
Mr. Fleming: I think there is already something that does 

call for anything that is fronting a highway and is narrower 
then it is balanaced out accordingly with the size and the width 
at the back and you are charged taxes for that frontage and not 
the small frontage anyways. We had this problem in Watson 
Lake last year. 

Now, Mr. Chairman, possibly, that doesn't actually change 
it. I don't see any change. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, I don't know the legal 

or the technical explanation, but I do know .he explanation 
that was given to me and it was simply that through the for
mula that is devised on the perimeter basis through odd 
shaped lots, that some people, by the section, were having to 
commit30, 40, 50 feet of access from thatlot in the subdivision, 
but that is not what it intended to do by the tenth provision of 
the perimeter. All we wanted to ensure was that every lot in 
every subdivision had access. So we were tying up land by the 
terms of this section of the Ordinance, that had no rhyme or 
reason or consideration of being tied up as access to that 
property in that subdivision and all we really wanted to 
guarantee that in any subdivision, every lot had access and, as 
it was explained to me, that was the reason for this change in 
the Ordinance, pure and simple, that is all that it did. 

Now, I would have to hear from our Legal Advisor, whether 
it purports or does anything else but be beneficial to the person 
who had the problem because he one of these irregular shaped 
lots. All we wanted to do was help that guy out and get what we 
wanted, which was access to the subdivision .I wonder if Mr. 
Legal Advisor could comment on that. 

Mr. Chairman: · Mr. Cosman. 
Mr. Cosman: I hadn't directed my mind to the taxing 

ramifications when I redrafted that subsection. It was are
quest of departmental officials for this, and I simply did the 
redraft as they requested. 

Hon. Mr. McKinnon: Mr. Chairman, we will check 
whether it has any taxing significance at all. 

Mr. Chairman: Mr. Mcintyre. 
Mr. Mcintyre: Yes, Mr. Chairman, I think that the best 

example would be the last or the end lots of a blind street and 
applying the percentage rule, you would have to have you~ 
street go along the frontage of this blind end lot, whereas the 
amendment would provide that the street would merely have 
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to end at the boundary of the lot and not have to cross in front of 
it. 
On Clause 12 ( 

Mr. Chairman: Mr. Cosman, what is the change with the 
(e) that is presently in force now with the one that is being put 
in? I see a change from a-

Mr. Cosman: I believe it is the deletion of the word " and", 
such that the new paragraph (e) .(l) could be substituted or 
inserted in the following paragraph and then the word "and" 
is picked up such that paragraph (f) is your ultimate clause. 

Mr. Cosman: Would you like further explanation? 
Mr. Chairman: No, no, I think that's all right. I see you 

have dropped the word, " the", too, but I don't think that has 
any significance, does it? 

Mr. Cosman: No. 
On Clause 13: 

Mr. Fleming: Mr. Chairman, if I could draw one moment 
on the taxi cab issue, just while the Legal Advisor thinks about 
this. 

I 'm always, and have been, concerned with this one for a 
long time, as to the effect it has on them. I realize the town 
should have a say in who is driving taxi cabs in town, but 
!levertheless, you are taking one segment of society and there 
IS a law that controls drivers , bus drivers. every type of driver 
in the Yukon Territory, and you are turning that power over to 
the municipality. You more or less control a certain segment 
of that society. I'm just wondering what the ramifications 
would be if they decided, as a group, to fight it , and went to 
court with it. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, this is one section, 

that has caused both the municipality and the Government of 
the Yukon a great deal of problems. Let me preface my re
marks by saying that in just about every jurisdiction that we 
looked at in the country , except the Northwest Territories, 
that the licensing of taxi drivers is universally a municipal 
type of responsibility for many reasons. 

One of them being, that all of the Provinces now have the 
classes of certificates, of driver's certificates. You get a class 
something chauffeur, and I don' t know what it is. But then you 
are eligible to drive trucks, buses, taxi cabs, all types of dif
ferent vehicles. Now we have had, and will continue to have 
particularly in the future, problems with the type of peopl~ 
and, I'm sorry, but I have to say it, because it maligns some of 
the people I know who are so excellent who drive taxi's We're 
going to have problems with the licensing of those driv~rs. We 
haye in~tances in the last few years in Whitehorse of people 
bemg p1cked up for impaired driving while operating a taxi 
cab. 

It has been shown they have a long record of such convic
tions, where they have been arrested. We have had acts of 
violence in a taxi cab, and when the record was looked at, it 
was shown that that person had a long history of violence and 
indeed, rape, and should never have been allowed the 
privilege of driving a taxi cab. 

These things are facts, and no matter how much you want to 
say they don't happen, they do happen, and they are there. 
Now, you know, we are going through a period in the Yukon 
whe~e there is going to be in-migration of people who are 
lookmg fo~ ~ork of. a casual basis, and they do often get into 
the cab dr1vmg busmess. If we have to license and check here 
at the Terri~or!allevel , we are going to have to go into a check: 

· wh1ch I don t hke to do -- I don't want to do it- I don' t want to 
get i~to the business of doing it, of every person who could 
qualify under one of our driver's certificates, who could drive 

) . 
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· a cab, whether he wanted it for a school bus, or a semi-trailer, 

it doesn 't matter. We would have to check him out, because he 
would have the ability of driving a cab and we would want to 
know whether he had a serious list of convictions prior to 
giving him that licence. Certainly, it would be much easier for 
just those people to be checked out, and much more, I think, a 
protection of a person" s civil individual liberties and rights , 
and only that person who, is using the class of Yukon 
Chauffeur's license, to apply for a permit to drive a taxi within 
the municipality, were checked out by that municipality as to 
whether or not he should be given a licence. The problem 
prior, was that the RCMP had difficulty in releasing confiden
tial records, on a confidential basis, to the person who would 
be making the decision, on the strength of the record of the 
individual applying for the cab license. 

We have confirmations from the RCMP, that under certain 
terms and conditions, all of them extremely confidential, that 
they are willing to release that information to the _n~unicipal 
authorities so that they can make the proper decisiOn as to 
whether that person is the type who should be driving a cab for 
the protection of the public within.a ~unicipa!ity. If ~hat per
son says, and in 99.9 per cent of the mc1dences, JUSt bel~eve me, 
that when the person is presented with the record that IS shown 
against them for the reason, they don't even, they say , too bad, 
and don't go any further on it, because they know_ that th~y 
shouldn't be driving a cab and shouldn't get~ perm1t. Th.at , m 
those instances where the person feels aggneved, there 1s the 
right of appeal to the council and after that, of course, the 
normal appeal through the courts. 

So it is a difficult thing and one which the city and myself 
hav~ had long discussions over a long period of time, and they 
know that they have to protect the public. 

I know that we have to protect the public and the best 
method of doing it at this time so that as few people are 
involved in security checks as possible, is for it to rest at the 
municipal level. 

I'm telling you, with some of the instances that I know. of, 
and if we don't have a proper protection scheme, that there 1s a 
lot of people that, you know, wonder whether the~ ~re pro
tected by government when they get into a cab and 1t JUSt has 
to be resolved and I think the City and the Territory have now 
reached an agreement on the resolution and I think it is the 
method that all, just about all other municipalities ac.ross the 
Dominion have found in resolving it and I hope that 1t works 
for the benefit of all of us. 
On Clause 14 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I had my hand up to ask a 

question on 13.(3) and may I ask it now? 
Mr. Chairman: Yes, please do. 
Mrs. Watson: I have a very brief question.l'm comparing 

what we have in the existing legislation and I'm a little co~
cerned with the strength of it. It is a great deal of power that IS 
being given. " Where any of!!cer has reason to b~lieve",.he 
just has to have reason to believe that any person IS ~a~rymg 
out any work or doing anything.contrary to the p~OVISIO~s ?f 
any bylaw mentioned in subsection 1, on an~ premises, w1thm 
the municipality, he may enter such premises. 

I'm just a little concerned at the, you know, the great deal of 
power and they can enter into those premises. Between 9 pm 
and 9 am, they can't go in without a warran~ issued by the 
magistrate, but, before that, they can. I am a little co~cer~ed 
of the - all he has to do is believe that someone Is domg 
something and there is nothing stopping him from even going 
in if no one is at home, if the door is open. Not a bit. 

Mr. Chairman: Mr. Lengerke. 
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Mr. Lengerke: Yes, Mr. Chairman, I was just checking 
my notes , too, in my draft, and that is one area that I was 
concerned with as well. 

I know why the municipality would b.e aski~g for this , ~
cause of course it allows them then to fmd out 1f somebody IS 
carrying on a b~siness or a practice in a residential area or 
what have you, that is contrary to the bylaw but, it does , and I 
have to, here is where I do agree with the Honourable Member 
from Kluane that it does give afford a lot of power there. I 
wonder if the' legal advisor could tell us, or the Ministe~ , i~ , in 
fact this kind this section was drawn from any other similar 
sections from' another municipal ordinance, or if , in fact ,it 
was dreamed up for the Yukon situation. 

Mr. Cosman: As I recall, Mr. Chairman, it is a specific 
case for the Yukon, yes. 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, I wonder. Mr. Chairman, 

I'll ask the Minister the question, you know, how do you feel 
about a situation of somebody being able to enter your house 
anytime of the day to see what is going on, and that's really 
what effect this law might have. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, the Honourable 

Member should know by now that every time there is an 
amendment to the Municipal Ordinance that there at least is 
one section that is purposely left in so that we can have a good 
debate and some controversy on this section. I'm glad that 
Honourable Members- I would have mentioned it, I promise 
you I would have mentioned it if Honourable Members 
hadn't- and that's exactly what happened. 

There is , the City, the municipalities, the AYM sees a need. 
Now, I don't profess to say that I agree with them that th~ need 
is this great. Where they have the problem they say, IS that 
they know something is going on in a place. In fact, all of the 
people where something wrong is not going in, which will be 99 
per cent of the people, naturally, will let them in and say this 
is, you certainly may come in and inspect, I'm not doing 
anything against it. It's that instance where they say ahah, 
now we know the guy won't let us in so we know something is 
going wrong, so we want to be able to go in at a normal time. 
Sure it would be for administrative needs and sure it would be 
nice if they had the ability to do it. 

But, should we be granting such sweeping powers to a 
municipal officer? I was asked to put it in, I don't personally 
believe that it should, but it is a difficulty, it is a problem to go 
to the court and get a court order to get a warrant to go and 
have a look at it. I should also say that this was taken from 
the Alberta Act which has been in their Acts for quite some 
time, and their Municipal Affairs Minister, the Honourable 
Dick Johnson, who I have gotten to know over the years, left 
same section, which has been there for quite some time, in his 
new Municipal Act and he is under a considerable amount of 
fire from people who picked it up, even though it had been 
there for years, and of course all the arguments that are being 
used here are the arguments that are being used in Alberta 
and he is retreating from the original position which has been 
part of the Act for many years. 

So, I think that we gain in the section, other than subsecti~n 
(3) and Section 134 by the injunction, where now, if a person 1s 
evidently on Crown Land and starting to build, that the prob
lem now is, that the person can't say, look it, I can go to the 
court and get an injunction order. He has to go through the 
whole process of the procedure of laying the charge and ge~
ting the judge's decision. By that time, the edif~ce that 1s 
being built through the normal court procedure 1s already 
built and the City is in problems. So, the injunction order from 
the court, until they decide whether it is a legitimate construe-



tion or not, I think is a sensible part, which is very necessary 
particularly at this point in the City of Whitehorse's history, 
for them to be able to go to the court and get than injunction, 
then fight it out in court or whether the guy can legally do this 
or not. · 

I am of the impression or of the concept that I think that 
under subsection (3) that possibly for the protection of the 
public, and even though it isn't as administratively easy as it 
could be, that the greater good of all of us should be for the 
protection of the individual within his place of business and his 
home and that the warrant or the court order has to be sought 
prior to the bylaw enforcement officer being allowed into the 
premises. 

Mrs. Watson: Mr. Chairman I'll be looking for an amend
ment then. 

Hon. Mr. McKinnon: Mr. Chairman, could you leave it 
with me to find out whether or not we are going to have rep
resentation from the A YM and perhaps we could debate it with 
them if they feel-they may have other reasons other than the 
ones I have stated, which I don't know that may make mem· 

· bers have a different bearing on this subsection, or even my
self. I can promise you that if there isn't going to be represen
tation, that on the strength of what I know up to this time, that 
there will be an amendment to subsection (3) of Ordinance as 
it is now drafted. 

Mr. Chairman: Could we consider Section 14 now? 
Mrs. Watson: Mr. Chairman, Section 8 of 139 is a com

pletely new section, I believe. Has anyone looked at it very 
carefully to see what might happen by permitting this type of 
thing? We are not allowed to do that here, with our fund in the 
Territorial Government. I'm rather wondering why we do this 
type of thing with municipalities. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Well, Mr. Chairman, the 

municipalities, no matter how much we don't like to admit it, 
are truly the only responsible body in Yukon, and what this 
says, simply, is that if they have a budget allocation in some
thing like recreation, and it is not used, and they have need for 
it in Public Works, that they can take that amount over in 
Recreation and put it in Public Works, and any normal pro
vincial jurisdiction, of course, has the authority to do this with 
their taxpayers funds, and also any of the independent 
municipalities that we have looked at also. The ironic thing 
about it is that presently Section 9 reads, "The annual budget 
shall not be amended, altered or varied before the first day of 
October, except with the approval of the Commissioner". So, 
before the first day of October, they can't do anything. After 
the first day of October, they can vary their budget in any way, 
shape or form that they want to, at the present time. So, 
naturally, if they had to do what we are putting in the Ordi
nance in Section 8, they already do under Section 9, as long as 
they can wait until after October 1st to be able to do it. We can't 
find the rationale and the logic behind Section 9, as it presently 
is. We find a lot more logic and rationale for Section 8, as it 
appears in the amended Ordinance. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I think this is a very danger

ous area to be going into, because, especially when you left it 
until October, more than half of the year was over, but this 
leaves it open to quite a bit of gerrymandering. You know, 
when the budget is presented, you are going to spend a 
hundred thousand dollars on recreation, but you know darn 
well you are going to have your money going into that area 
there because you will just switch it from Recreation over to 
here. But that is how we will get the Budget through. It could 
well be, unless we are very careful, when you have money for 
Recreation, that is given as a grant from the Territorial Gov-
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ernment to the City or to municipalities for recreation. There 
!s not~ing saying that that can't be lifted right out, and be put 
mto highways or to snow removal. And yet it was given, under 
our legislation , to be used for recreation. ( 

So, I don't think that we can leave it just open, like that is. 
There has to be some type of check in there. Some constraint. 
I, you know, I can really use that section in preparing a 
budget, and, you know, the budget that could be presented 
wouldn't have to reflect what you are going to have to do with 
the money at all, because after the budget is approved, you 
just, spend her here and take her off here. That's exactly what 
you are saying they can do. 

I think we should look at it. The intent is okay, but
Mr. Lengerke: Mr. Chairman. 
Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: The intent, as the Honourable Member 

says, is great, but I am sure the Minister, then, and the legal 
people, will take a look at it and come back. 

Hon. Mr. McKinnon: I really would like some specific di
rection, Mr. Chairman. I find (8) an awful lot more honest 
than present subsection (9) because exactly the same thing 
could happen. All it needs is that for half a year you stick as 
close to your budget as you possibly can with the full know
ledge that after October 1st that you don't have to go to seek 
the approval of the Commissioner any longer for any amend
ments, alternations or variations, and you can do exactly the 
same with y.our budget as is proposed under subsection (8). I 
still have an all abiding faith in this system of democracy in 
that number one, that the elected members don't do these 
things with their budgets, and number two, they do have dif
ficulties with their budgets because of various reasons, they 
should be allowed the ability to put monies from one area to 
the other. It has to be done by resolution of Council. It has to be 
in open Council, the resolution, and certainly if the public and ) 
people are on their toes, the type of thing that the Honourable 
Member from Kluane mentioned, I think that the City Fathers 
are going to, and deserve, to get caught. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, I think that the Honourable 

Member is trying to say that I'm very cynical about elected 
representation and this isn't the impression I'm giving at all. 
You know it could well be that the elected members may not 
even know what is happening. You know, that could occur 
quite easily. 

Mr. Lengerke: There has to be a resolution. 
Mrs. Watson: After the fact, it could have to be a resolu

tion and if the deed was done, the resolution would certainly be 
forthcoming. 

I just feel, you are going till October, that is eight months, so 
there has to be some realistic budgeting done for eight 
months, but they are getting a four month cushion. I think 
that's pretty fair, but what we are saying by number (8), you 
don't have to be realistic at all in your budgeting because 
every council meeting, your administration could come in and 
say, "well we overspent here, we'll need a resolution to take 
from here and put over there," and this could keep going on. 

When you have to stick by it for eight of the twelve months, 
your budgeting is more realistic and then if you are in a jam 
fer the last four, you have got an opportunity to maneuver. I 
would certainly leave it the way it is. 

Mr. Chairman: Mr. Cosman? 
Mr. Cosman: Yes, I wonder if I might speak to that with a 

suggestion that instead of repealing subsection (9), you could 
still leave subsection (9) in, and the subsection (8) that is ~ \ 
suggested would simply be subject to subsection (9) and then J . 
you have exactly what the member wants. 
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I am just suggesting, not policy, but suggesting a wording 
that would in fact do that quite simply. 

Mrs. Watson: Mr. Chairman, I would certainly agree to 
that. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: I think the famous line is, that we are 

prepared to look at it. 
On Clause 15: 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, there is one subsec

tion that was not picked up in the final draft of the Bill that I 
have available at the present time. Moved by myself, and 
seconded by the Honourable Member from Porter Creek_, ~hat 
Bill Number 3 entitled An Ordinance to Amend the Mumctpal 
Ordinance be' amended as follows: by adding immediately 
after Clause 14 on page 9 thereof the following clause: 
14.(1)subsection (141)(2) of the said Ordinance is repealed 
and the following substituted therefor: the Council may, by 
bylaw, approved by the Commissioner, cancel any arrears of 
taxes appearing on the tax roll where such taxes are not sec
ured against land in the municipality or, in the op_inion of the 
council, are no longer collectible from the person hable to pay 
the same. 

Mr. Chairman, presently, there is no ability of the municipal 
council to write off any arrears of taxes and they have to 
appear , year after year, after year, even when everyone 
knows that they are uncollectible and will never be collected. 

They are in fact , have been written off but by law they still 
have to appear. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Just to ask Mr. Cosman, is there , at the 

present time, a Section 141? 
Mr. Cosman: No, there isn't, Mr. Chairman. I was notic

ing that there is only a 140.(1) and, in fact, the proposed 
amendment to the Bill should read, "by adding immediately 
after Clause 14, at page 9 thereof, the following clause: 14.(1) , 
Section 141 of the said Ordinance is amended by adding im
mediately after subsection 1 thereof, the following subsec
tion". 

This is a case where Mrs. Watson has got me. 
Mr. Chairman: It will happen again, it will happen again. 
Mr. Lengerke. 
Mr. Lengerke: This Section then, just really, where taxes 

are not secured against land in a municipality, this would be 
outstanding taxes in the case of, say, trailer owners and things 
like this. 

Hon. Mr. McKinnon: It's just false budgeting that we keep 
in. 

Mr. Lengerke: It is just carried on the roll from year to 
sear, Mr. Chairman. 

Mrs. Watson: Mr. Chairman, I didn't understand what 
kind of taxes you are talking about. I wonder if you could be 
more explicit? 

Hon. Mr. McKinnon: Mr. Chairman, it is particularly in 
the field of trailers. They are levied a normal property tax on 
improvements by the municipality, on the trailer. The trailer, 
in the middle of the night, just ups and goes and all you are left 
with is a vacant stall. We have had some trailers who have 
split the country ten years ago, that there still carrying on the 
tax roll, they have done everything that they can to try and 
find out where the person is, where he has gone to, and they 
have not been able to do it, but they must, under present 
legislation, still continue to carry that bad debt on the books. It 
is only normal business prac~_ice, that ~ft~r.a_certain number 
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of years, when you can not collect your bad debt anymore, you 
realize that you are not going to and you write it off the books. 

As I understand it, the municipal authorities do not have the 
legal ability at the present time to be able to do this and they 
should" be allowed that authority. 

Mr. Chairman: Mr. Mcintyre. 
Mr. Mcintyre: Mr. Chairman, I would just like to point out 

that this proves the futility of trying to collect land taxes and 
charging them against a moveable object. Perhaps the 
Taxation Ordinance should be changed. I don't see much 
sense in taxing trailers. You should be taxing the land that 
they are on. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, I think they have 

been pretty successful, Mr. Chairman, since they started their 
licencing procedure, because it is against the law now, not to 
licence the trailer that you have to pay the property taxes on, 
but their bad debts were before they had the licencing provi
sions. So now, every guy gets stamped and licenced as soon as 
he moves a trailer onto a•lot in a trailer park or anywhere, and 
it is pretty easy to trace now. 

I think, if I remember correctly , the last few years budgets 
have been very good in collecting the property taxes on trail
ers since the licencing system has gone into effect, but prior to 
that, it was pretty hit and miss , I agree with you. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I just wonder if my inter

pretationis correct in this . Now the second portion, " cancel 
any arrears of taxes appearing on the tax roll where such 
taxes are not secured against land in the municipality or, in 
the opinion of the council, are no longer collectible from the 
person liable to pay the same" . Does that mean that the 
YWCA could put pressure on the council to write-off the exist
ing taxes? 

I think that is what it says. 

Hon. Mr. McKinnon: They can't do that now, under a 
different section of the Ordinance. They do now give a grant 
which is exactly the property taxes against-

Mrs. Watson: It is not forgiving taxes. 
Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, would not the saving 

clause, as such, in this be that where such taxes are not sec
ured against land? In other words, the situation with the 'Y' 
would not be applicable under this. 

Hon. Mr. McKinnon: It's the City's land. 
Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, I'm saying, under the sec

ond part of that, the"or" , the Council , in the opinion of the 
Council. You see, there is no discretion in the first part of it. 
"Cancel any arrears of taxes appearing on the tax roll where 
no such taxes are not secured against the land in the munici
pality. There is no discretion there. 

However, in the opinion of the Council, are no longer collec
tible from the person liable to pay the same, does that mean 
that the Council could now have pressure put on by organiza
tions such as theY, I'm just taking them as an example be
cause they are in an absolutely desperate situation, and ask 
the City to forgive them their arrears on all of their taxes? 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, I was just going to say that 

probably Mr. Cosman would probably have an interpretation 
on that for us, the wording. 

Mr. Cosman: I'm trying to see if that interpretation could 
be given. 



Hon. Mr. McKinnon: Once again, Mr. Chairman, we are 
prepared to look at this, but I can assure the Honourable 
Member that I don't think that that was the reason that the 
members of the Whitehorse City Council asked for this 
amendment. 

Mr. Chairman: Mr. Mcintyre? 
Mr. Mcintyre : I would suggest you would change the "or" 

to "and". 
Hon. Mr. McKinnon: That would seem to be the solution 

that we would be looking at. 
On Clause 15: 

Mr. Chairman: Does Committee have any other futher 
consideration of this Bill at this time? 

Mrs. Watson? 
Mrs. Watson: Mr. Chairman, why was this not an amend

ment to the Taxation Ordinance? 
Mr. Chairman: Mr. Cosman? 
Mr. Cosman: Section 141, subsection (1), refers to the 

Taxation Ordinance, but the Taxation Ordinance does not, in 
itself, give power to a municipal council to cancel arrears. I 
think most properly that this provision should appear in the 
Municipal Ordinance empowering the Council to cancel the 
arrears. 

Mrs. Watson: Mr. Chairman, you would have to give it to 
an authority under the Taxation Ordinance which would in
clude the Commissioner too? 

Hon. Mr. McKinnon: Probably, Mr. Chairman, because 
we are too chicken to open the Taxation Ordinance at this 
time. 

Mr. Chairman: This concludes the first reading of Bill 
Number 3, I think we should revert to Bill Number 1, The 
Motor Vehicle Ordinance, so while the witnesses could be 
informed, I will declare a brief recess. 

The present witness is excused. Thank you , Mr. Cosman. 
Recess 

Mr. Chairman: There now being a quorum present, 6 will 
call this Committee to order. 

For the record, Mr. Doug Spray and Mr. Podge O'Donoghue 
are present as witnesses . 

We are now considering Bill No. !,Motor Vehicles 
Ordinance, and, at the present time, we have Clause No. 13 
under consideration. 

Mr. McCall. 
Mr. McCall: Thank you, Mr. Chairman. I am having a 

little difficulty with this Section 13, as we had with Section 12. I 
see in the proposed regulations, after the fiasco we had on the 
outbreak endorsement introduction thereof last year, that we 
now have it proposed in all classes of licencing, from 1 to 6, and 
I notice that 6 is a motorcycle, and I don't know whether we 
have air brakes on motorcycles nowadays or not, I don't know, 
but you can see the creeping vine here, Mr. Chairman. So, I 
am not satisfied or happy with or prefer to accept. We set out 
with air brake systems on heavy vehicles, now the Govern
ment is prepared to introduce it for motorcycles. I know for a 
fact that there is no such thing as an air brake system on a 
motor cycle. 

My second bone of contention, Mr. Chairman, if you look at 
the regulations and the section which we are dealing with now, 
under 1, prior to Section 13, there is another major signifi
cance as to the drafting of these regulations. If you look at the 
classes again from 1 to 7, a medical is required at the time you 
apply for your licence. Again, I find this rather ludicrous, 
because what you are advocating, Mr. Chairman, is we keep 
the doctors in money, also the insurance companies will take 
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the position that if you haven't had a medical at the time you 
sit for your licence, or apply for your licence, you don't get any 
insurance. 

I wonder if the Legal Advisor , Mr. Chairman, could advise 
us of why these two inclusions, proposed inclusions, are in the 
regulations, that is, the air brake endorsement and medical 
requirements in all job masses. I would like an explanation on 
both , a clarification on those two points, because I'm not pre
pared to accept them. 

Mr. O'Donoghue: Mr. Chairman, I didn't make any par
ticular study of the regulations. I understood we were debat
ing the Bill. I don't mean to make any reflection on the Hon
ourable Member, but I would need to have three specific ques
tions put to me one at a time so that I could handle it. 

Mr. McCall: Well , Mr. Chairman, if the Legal Advisor is 
seeking questions, then I would have to ask the Committee to 
go back to Section 12. 

Mr. Chairman: Carry on, Mr. McCall? 
Mr. McCall: In Section 12, Mr. Chairman, (3), we make 

substantial reference to a Medical Review Board as an advis
ory board; we make substantial reference to the physical and 
mental examination of drivers and applicants for licenses. 
Then, when we look at the regulations, Mr. Chairman, prop
osed regulations, which will accompany the current Bill, they 
really emphasize the point in each class for licence, and I 
would like an explanation, Why is this being introduced the 
way it is, not only in the current Bill, which we are debating, 
but also in ~he proposed Regulations. 

Mr. O'Donoghue: Mr. Chairman, the regulations are draft 
regulations, and they are intended to amplify the narrow con
finements of the Bill itself. Each class is taken separately. A 
class is described, and the requirements of the class are then 
prescribed, and the difficulties we face by a potential applic
ant for a licence in the class tends to move up in difficulty and 
complexity as you move from class 1 up to, at least, class 6. 

It is not, in my understanding of the regulations, required 
that the examination include air brakes in respect to a motor 
cycle. If " motor cycles" is taken as part of a sentence, and 
"motor vehicle equiped with air brakes" is the second part of 
the sentence", the air brakes only cover the motor vehicle in 
that sentence, not the motor cycle. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: I don' t concur with that statement, Mr. 

Chairman. If we are to allow, by legislation, as the Legal 
Advisor aptly pointed out, regulations that amplify the parent 
Bill, what it is saying here, you need a medical and air brake 
endorsement from Class 1 to Class 6. This is what the parent 
Bill is suggesting, that is further amplified by the proposed 
regulation. Yes, it is . 

Mr. O'Donoghue: Mr. Chairman, not in my understanding 
of it. Mr. Chairman, Class 1 includes the operation of a motor 
vehicle or combination of motor vehicles, but does not include 
a motorcycle, and it does not include a motor vehicle equipped 
with air brakes, so it is limited to one thing, a motor vehicle or 
combination of motor vehicles. A combination, Mr. Chair
man, would be a motor car with a trailer attached to it. 

Class 2 includes the operation of a motor vehicle or combi
nation. 

In Classes 5, 4 and 3, and buses, but it does not include 
motorcycles or an air brake motor vehicle. Class 3 is a bigger 
Class. It is any motor vehicle, any combination, &ny combina
tion other than semi trailers , of any gross weight, up to 4,550 
kilograms, and it includes a bus, without passengers, but does 
not include motorcycles or an air brake motor vehicle. 

So, although it is complex to read, a person who is applying 
for anything unusual, has to sit down and study it and tick off 

0 

0 

_) . 



( 

what he is looking for. This is the direction to the clerks in the 
office and the Deputy Motor Registrar, as to what classes he 
will give to particular individuals. And then, in accordance 
with other regulations, it will be designed whether or not, 
having regard to the size of the vehicle and the importance of 
the vehicle they are driving, whether or not they will a). have 
to take an air brake examination; and b). whether you have to 
take a medical examination. That's limited to narrow classes. 

Mr. Chairman: Mr. Berger. 
Mr. Berger: You answered my question, Mr. Chairman. 
Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I'm really quite confused 

with the various classes that you have here. I don 't think I 
could get any of them . 

Medical, there is a medical required for every class. Now, 
that is something new. 

Class 6looks like the one, the simpliest, most basic class that 
you could get, because the minimum age requirement there is 
16 years, but you have to have a medical. 

Mr. O'Donoghue: Yes, Mr. Chairman, a medical will be 
required for Class 5. 

Mrs. Watson: Six. 
Mr. O'Donoghue: Class 5, and it will be required for Class 

6, in the same requirement as Class 3 and the Class 3 medical 
is set out in a longer form, to save re-typing, and where he 
declares that he suffers from a disease or condition which will 
impair his safety, or he has got a handicap, or he is over 70, he 
must have a medical. 

So, when he fills in his form, he himself says he is over 70 , or 
he is obliged to say if he has got poor vision, or something else. 
Then, he having self-declared his own disability, is required to 
go to a doctor, the doctor will say that, although he suffers 
from a disability, perhaps colour blindness, that he is safe to 
drive a car, because otherwise, he will have said in his appli
cation form, I have poor vision, and the Registrar will have 
allowed him to drive without testing out how much poor vision 
or how bad is his vision. 

The ordinary person, who fills in the particular segment of 
the form , which will read "Do you suffer from any disabil
ity?" "Do you have poor eyesight?", if he fills in " no" , "no" at 
that point, he does not have to undergo a medical examination. 
If he lies, he can be prosecuted for lying. If he says yes, I do 
suffer from the disability, then he would have to undergo any 
particular test applied to him to check what is deficient and 
this, with respect, Mr. Chairman, appears to be normal 
throughout Canada, that if a person says they have poor 
eyesight, then they are tested. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, aren't we going into a com

pletely new concept. Before, we used to go in and say, I want a 
licence, and all I want to do is drive the car. What do we do 
now? We fill out all of these things, and they will say, oh you 
can go for so and so. They tell you what class you can get. You 
don't apply. Isn't that right? 

You are told what class you can get. I don't like that 
philosophy at all. 

Mr. O'Donoghue: Yes, Mr. Chairman, it's true to say you 
are told what class you can get. This is for real. If you have not 
done an air brakes examination, the registrar will say you 
cannot get a classification which contains an air brakes capa
bility, or requires it. If you say, I am over seventy, he will say, 
you must pass a medical examination. If you say, I have poor 
eye sight, he will say, you cannot get any of these classes 
without passing a medical test. So to that extent you will be 
told the limitations imposed on you in respect of the safety of 
the public. 
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Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr . Chairman, the normal procedure, par

ticularly if a person is wanting to drive for a living when it's 
their livelihood , or wanting to drive other than the normal 
driving of their car to work, or this type of thing , if you go in 
and you know that you are going to be driving a certain kind of 
a truck, you know that you are going to be driving a certain 
kind of equipment, and you ask what class of licence should I 
receive, and you are told you will need an air brake course, 
you will need a medical, and you will need to be eighteen years 
of age. But you are telling us now, we go in and we fill out the 
form and say I am 45, I am 70, I have poor eye sight, and then 
you will say you can get that. Now that is not the way it should 
be done. It's a reverse of the present practice of applying for 
an operator's licence, and if anything would cause turmoil , 
you are reversing the whole procedure. Why didn't you keep 
with the other , and put in the extra things that you need, in the 
regulations? 

Mr. Chairman: Mr. O'Donoghue? 
Mr. O'Donoghue: Mr . Chairr.1an , this is still the s ituation. 

We require a lot of this information already. If the person 
applies for a class , and the clerk in the office, trying to be 
helpful, says if you apply for a class A, you will need an air 
brake examination, do you have it? The person says, no. and 
you then say well you hac better go away and do your course, 
do your examination, and then come back. He's just trying to 
be helpful, but he's not telling him what to do. He's guiding him 
as to what he is entitled to with the equipment he has. 

Each person puts in the one part of the form where the dass 
he is applying for will be there, and he will put in class 4. If he 
applies for class 4, then he has got to fit in within certain laws. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, the point I'm trying to make 

is that people don 't know what class they require, tu do what 
they need to do. For example, I don't know what class my 
driver 's licence is, and all I want to do is drive a vehicle. Whi<:h 
is the simplest? 

Mr. O'Donoghue: Five, Mr. Chairman. 
Mrs. Watson: You still have to have a medical. 
Mr. O'Donoghue: No , Mr. Chairman. 
Mrs. Watson: Medical, same as required, class 3. 
Mr. O'Donoghue: You don't require a medical for class 5 

unless you say yourself that you have only got one arm or one 
leg, or you are blind in one eye. A normal person does not 
require a medical for a class 5. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Thank you, Mr. Chairman, I tend to differ 

with the Legal Advisor, because what I see here is another 
power trip of this government. You read section 12( 1), it says: 
"The Registrar may, (a) refuse to allow the issuance of an 
operator's licence to a person unless he is satisfied by exami
nation or otherwise as to the physical and other competency of 
the applicant to drive a motor vehicle without endangering the 
safety of the general public." 

Then you look at this amplified set of regulations, and you 
haven't got a chance, because you go further on the same in 12 
subsection (b), (c), " The Registrar may, require the holder of 
an operator's licence or an applicant for a licence to submit 
himself for a medical examination to such persons as he may 
designate ;". Well we have got us a controversial piece of 
language anyway and then you look at this again, this amp
lified regulation, and you go for a licence in any class, and you 
are going to get creamed. because they are going to send you 
down to see a phsychiatrist, and you haven't got a licence until 
you do. 

You want us to consider that type of legislation. I'm sorry, 



Mr. Chairman, I can't vote for that. That's not the name of the 
game in motor vehicles, in the issuance of a licence. No person 
should confound me and authorize me to go for a medical , 
unless I feel I am unfit myself. 

What are we running around here? I cannot accept the Legal 
Advisor's advice on this matter. I think this is totally wrong 
and I'm out of order, Mr. Chairman. I don't like this regula
tions and classes. You have got to tave a medical, you have 
got_ to have air brake endorsement. <?n the class 5 licence, 
winch I have, I have got to have an a1r brake endorsement, 
according to this, section (f). . 
No , I'm not prepared to do that. The next thing you will be 
saying is, " I'm sorry, Mr. McCall, you are going to have to go 
for a medical" . On what grounds? Because I've got a leg in 
plaster? 

I'm sorry, Mr. Chairman, I'm not going to accept it. It is 
wrong and it is unfair to the public at large to start dictating 
the classes for licences that you are going to be refused on 
medical grounds or we expect you to have an air brake en
dorsement. That is wrong, and I don't think you should impose 
that on the public , because on the Class 1 endorsement, do you 
think I'm going to provide a truck and tractor just to get an 
endorsement to get a classified licence, you're out of your 
mind. I don't go for that, Mr. Chairman. 

I said this last year, in the last session when we talked about 
air brake endorsement, what was going to happen. Pretty 
soon the government is going to go stark raving mad with the 
whole principle of it. Now we have got it, proposed regula
tions , every class, air brake endorsement, medical , what 
next? 

Mr. Chairman: Mr. Lang? 
Hon. Mr. Lang: Mr. Chairman, it's my understanding that 

the concept is to give the individual applying for a licence, the 
responsibility of outlining whether or not he has a handicap, 
whether it be medical or whatever, and then if it is, for the 
safety of the public , if the individual does have bad eye sight, 
and it's noted on that particular form as he is applying for the 
licence, then the Registrar in the licencee agency, says, "go 
and get a check up with the optometrist because we want to 
know how bad your eye sight is so that you are not endangering 
the rest of the public." 

From the line of debate that I am hearing here, I get the 
impression that they should be issued to anyone and every
body and then subsequently, an individual who may know that 
he has bad vision, but he doesn't really krlow how bad it is, has 
an accident, and it's found out afterwards it was due to the fact 
he has bad eye sight, whereas, initially if he had said look, you 
have to go check with the optometrist to find out what your 
vision is, and then an assessment could be made from there, 
then you are not endangering that individual and also not 
endangering the public. I don't know how you get around it. I'd 
like to hear suggestions from the Honourable Members. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Mr . Chairman, as I said yesterday, I think it 

was yesterday, or the day before , to the Minister of Health, 
there is no provision in this parent legislation that deals with 
the principle of the handicapped. There is not one area here 
which makes reference to the handicapped people. 

Everybody, as far as I'm concerned is going to handicapped 
under this legislation, because somebody else is going to de
termine that and that's going to be a motor vehicles licencing 
officer. 

Mr. Chairman: Mr. Lang? 
Hon. Mr. Lang: Mr. Chairman, it's not a case of the Ter

ritorial Secretary determining whether a person is handicap
ped or not. The responsibility lies with the individual to truth

. fully put down that he has a medical problem, and subse-
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quently then, it should be checked out to ensure the safety of 
the public and his ability to drive. I'd like to hear the Legal 
Advisor on that. That's my understanding in respect to that 
section. 

Mr. O'Donoghue: It is the intention. Mr. Chairman, I think 
the Honourable Chairman could assist the House in this mat
ter, because I am sure that the Honourable Chairman could 
give us a note of certain ailments that people suffer from 
which are liable to vary, such as epilepsy, serious heart condi
tion, certain forms of mental incompetence, certain forms of 
potential brain damage, or a history of having had a stroke, 
and a number of things such as this which , depending on 
particular circumstances of the individual, depending on 
whether he has, we will say a pacemaker fitted or not, depend
ing on whether he wears corrective glasses or not, can be 
made perfectly safe to drive on the highway. But there are 
other people who cannot. 
It's a free country, he can apply, or not, for a licence. He fills in 
his own form. If he indicates that he has a history of epilepsy, 
it's his duty, to the public, to bring it to attention by filling in 
the proper form. Then it 's equally the duty of the Registrar to 
say, thank ycu very much for showing us this. Do you have 
with you, a certification of from your physician that it would 
be safe for you to drive, or if it's, say some other things that 
you are in fact safe, as long as you are taking the drug which is 
prescribed for you, and then his licence would be issued. 

There would be no embarassment to anyone as I anticipate 
it. The person would have discussed the matter with his physi
cian before he came and he would be in possession of a certifi
cate of some sort, and he would satisfy, there and then, satisfy 
the people. It's not an invasion of privacy, except to the extent 
that he is , on a form , asked to disclose, honestly, his medical 
condition if he suffers from one. And it's done for the safety of 
the public. 

Pilot licences do exactly the same thing, on an annual basis 
and not on a five year basis. It seems to me to be reasonable. 
Perhaps the drafting in the draft regulations could be made 
clearer, perhaps they could be made less legalistic, more so 
the public could understand it and not merely so that the 
clerks and Registrar of motor vehicles could understand 
them. The principle appears to be unacceptable, and it's only 
a short section. I have read the Votes and Proceedings and 
it's been fairly well thrashed out, Mr. Chairman. 

The regulat-ions aren't too bad and it's not the final version. 
We try and make them intelligent to the Honourable Members 
when we actually produce the final Bill. I would dearly love to 
see Section 13 discussed, Mr. Chairman. 

Mr. Chairman: Mr. Berger. 
Mr. Berger: Mr. Chairman, thank you. I completely dis

agree with Mr. Legal Advisor in this. I agree with the sicknes
ses and the ailments that these people can have, but I think 
what we have right now in the regulations, we should put in the 
legislation, because the way legislation reads right now, it is 
up to the Registrar to examine the person. That is my in
terpretation of it. 

This is exactly what it says here. "The Registrar may refuse 
to allow the issuance of an Operator's Licence to a person 
unless he is satisfied by examination", it doesn't by whom. By 
the Registrar? The Liquor store agent in Dawson City or in 
Mayo? I would say, let's put some of these regulations that we 
have right now, in regulations, put them in legislation. Let's 
spell it out and let's discuss it in the House here anddonotgive 
the power to somebody who is not responsible to this House. 

Mr. Chairman: I don't suppose it will make any difference 
to Committee Members to point out that this is the legislation 
that has been in force before. There is just one clause that is 
changed, otherwise it is the same as the present Motor Vehicle 
Ordinance. 
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Mr. Fleming. 
Mr. Fleming: Yes, Mr. Chairman. I have to agree with the 

member. I have a question for the Legal Advisor or anyone 
else who will answer. If a I want a Class 6 licence only and I 
apply for it and receive it, what can I drive other than a 
motorcycle? 

Mr. O'Donoghue: A tricrcle, Mr. Chairman. 
Mr. Chairman: Mr. Fleming . 
Mr. Fleming: Yes, Mr. Chairman, right. It says a Class 6 

includes the operation of motorcycle only, but that is the only 
licence that you can drive a motorcycle with and you can only 
drive a motorcycle. And then you go to Class 6 and your basic 
written test and sign reading and so on and so on and so on and 
it gets down to your vision and the age and the medical, the 
same requirements, so I guess I have to get a medical to drive 
a motorcycle. A road test now, is for the motorcycle only. 

I don't know why because you can't drive anything else so 
why should it be for a motorcycle only, and you carry on to the 
bottom and you get an air brake endorsement, which I think 
they have absolutely run their heads off with to get into every
thing they can think of, their air brake endorsement. 

I fought the same thing here last Spring and I see it in every 
licence you can get now, even a motorcycle. I'm presuming 
the guides and so forth will have to get an air brake endorse
ment to ride their horse. 

Mr. Chairman: Mr. Lang. 
Hon. Mr. Lang: Mr. Chairman, I think it should be pointed 

out in respect to the questions that the Honourable Member 
from Pelly as well as from Klondike has raised, it is not the 
Registrar who is going to make a decision whether or not the 
individual is capable of driving. It is ~oing to be the physician 
that he will be referred to when he has said that he has a 
medical ailment and subsequently, the physician will write a 
letter stating whether or not the individual is capable of driv
ing. Is that not correct, Mr. Chairman. I thought that was the 
procedure? 

Mr. Chairman: I think the point being raised is the nega
tive way it is being put, that the Registrar may refuse to allow 
the issuance of an Operator's Licence. The fact that it is put in 
a negative way rather than in a positive way. 

Hon. Mr. Lang: Well, Mr. Chairman, I am sure that we 
could remedy that. 

Mr. Chairman: I am not so sure. 
Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, just before we leave it, can 

we get the opinion of the legal advisor or the comments from 
Mr. Spray, with respect to the matter that the Honourable 
Member raised with respect to Class 6 and there you go down 
there it says "if air brake endorsement the same as Class 1" . 
Are we reading this thing wrong, that's the only thing. 

Mr. O'Donoghue: Mr. Chairman, I think it is typed wrong. 
It is an instruction to the typist, Mr. 

Chairman, and what it should read there is " no air brake 
endorsement". That is what it should read. 

Mr. Chairman: Mr. Spray. 
Mr. Spray: Mr. Chairman, on the regulations, they are 

draf~, they are a rough draft prepared in our office for discus
sion purposes. 

In Section 12. (1), we maintain as close as possible the same 
standards on Operator's Licences as do all the provinces and, 
in order to have our licences accepted in the provinces, we 
must maintain these standards. In actual fact, in administra
tion, we feel that if the onus is on us to ensure that a person is 
competent, medically or physically to drive a vehicle before a 
licence is issued for the general safety of the public, and a 
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medical examination is not always required if he brings in 
some other form of proof that he is competent and here we are 
talking, quite often, with handicapped persons, where they 
may have artifical arms or artificallegs, and they have an 
indication from the qualified people who fit these units th at 
they are capable of operating a motor vehicle. It may not be a 
doctor so much as a person who is qualified in this field and the 
vehicle may have to have certain equipment put on it, such as 
moving the accelerator to the left of the brake, rather than to 
the right of the brake. 

If we are then satisfied from this point of view, the licE' 
will be issued, but it is a maintenance of standards that , 
you know, the same across Canada. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, I have been arour.u 

theY ukon for so long I remember when there was two classes 
of licences. There was an Operator's Permit and :111 
Chauffeur's Permit. I used to have a Chauffeur's Perr 
which allowed me to drive any size of vehicle that was ava11 
ble in the Yukon Territory from the most sophisticated st." 
trailer at that time, which wasn't very sophisticated bee< 
it was 21 or 22 years ago, down to a motorcycle. 

I liked that type of legislation, I liked that type of class ific<· 
tion and I only wish to God that we could remain with that ty1 
of classification in perpetuity. Unfortunately, times chan, 
things change and we brought in the classification of motu1 
vehicles for very obvious reasons , that there was a greater 
increase in mineral activity, of semis along the highways. of 
different classifications, for union arrangements, for Canada 
recognition of the different classes, all these things were 
necessary. 

You know, we have to go along with it if we wanted the 
licences to be accepted and the standards consistent with the 
rest of the country. Now, we say , upon the best advice of our 
Territorial Secretary, who we pay a good salary for for doing 
his job properly and I think he does, to our people in the legal 
department, that these things are necessary. Now at this time , 
it is time to go one step further to bring our legislation in 
conformity, and our regulations, with the rest of the pro
vinces. 

I don't like it one bit better than any other member here. but 
this is the time that we have to move along the more sophisti
cated lines of motor vehicle legislation. I would be just as 
happy if the Honourable Members here said that we don't like 
the legislation, we think that it is too restrictive on personal 
freedoms, we would rather the old Motor Vehicle Ordinance 
and we don't like these, we don't care if our standards are not 
consistent and accepted with the rest of the country, the 
Yukon is going to be a tight little island, we are going to close 
into ourselves and we are going to say that, regardless of what 
the other jurisdictions have done, this is the way it is going to 
be in the Yukon. 

Fine, I'll accept that and have no problem with it what
soever. All I am saying is that we felt it our responsibility on 
the best advice that we could get at the moment, that it was 
time, at this moment, to bring in this legislation, which will be 
consistent with the rest of the jurisidctions and, believe me, 
that is what it is if you look at the rest of the jurisdictions and 
the legislation and regulations. 

If the political decision is made that this is not the time or the 
place to do it, I'll agree with that political decision because all 
I will say is that we thought it was time, the rest of the Mem
bers disagreed with us and this is not the time and the place. 

I will not accept the challenges by Honourble Members that 
this is some kind of nefarious power trip on behalf of the people 
of the Government at this time. I can't accept, Mr. Chairman, 
that it is not good legislation, because it is good legislation and 
it has been tried and proven in other jurisdictions. 



There is only one thing left. Are you going to go through the 
legislation, and there are adaptations to the Yukon experience 
which is present in the legislation, or are we going to say, 
which is fine with me too, that this is not the time and not the 
place to go a step further from what we have now in the Motor 
Vehicles Ordinance and bring in further sophistication to the 
legislation which will just bring us up to standard with the rest 
of the provincial jurisdictions? 

I think that's the point, because we could waste a month . If 
we don't want this legislation, let's be honest and say so now, 
that we don't want it, that it is not the time to go into this type of 
legislation and stick with the old Motor Vehicles Ordinance, 
perhaps with a few amendments. 

But, if it is the time and the place, which we have been told 
that it is, then perhaps we can go through the legislation as 
expeditiously as possible, pointing out those areas where we 
have changed to suit the Yukon experience, and, perhaps, we 
can end up with a good set of legislation and regulations, which 
is acceptable also, Mr. Chairman. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman, I merely wish to clarify 

exactly what we can do when we get a licence, and if we are 
able to get a licence. As I understand class 5, if I'm right, we do 
not, according to somebody, need an air brake endorsement. 

Mr. O'Donoghue: No, Mr. Chairman. 
Mr. Fleming: Okay. Now, if it says the same as Class 1, if 

you go to Class 1 and read it alone, you must have the air brake 
endorsement, however, if you go over to operator's licence on 
the first page, and go to (a) and (b), Section 12.(1), the Ordi
nance classificztions for operator's licence shall be as 
hereunder provided,. then I think it would clear the matter up, 
because it explains there why you don't have to have it. How
ever, it does state very plainly ,and it's very hard to under
stand when, you are over here and it tells you to just go back to 
( 1), and it says there you cannot have it. If you are a Class 1, it 
definitely tells you you have to have it, and it does not say you 
don't have it just for a car, you have to have it for other things. 
Near where the standards are in the Regulations. 

Mr. O'Donoghue: It's not intended in Class 1, you will have 
to have an air brake qualification, unless you happen to have a 
special car, specially fitted with air brakes. But, these are 
basically instructions on how to prepare the forms, and they 
are varying back and forth, and it's not always easy to be quite 
clear. 

Mr. Chairman: Mr. Berger? 
Mr. Betger: Yes, Mr. Chairman, I still would like to know 

why we find the time and the space on page 1 and 7 of this same 
Ordinance we are discussing right now. We discussed park
ing, even to exactly the last millimeter, just about, the dis
tance from the park signs, a fire hydrant,d where you can 
park. We find it necessary to put it into legislation. But 
standard's, which considers the life of every Yukon citizen 
here, we do not ·find it necessary for the legislation. I would 
like to know from Mr. Legal Advisor, Mr. Chairman, why 
these standards are not in legislation, where they are sup
posed to be, and where they should be? 

Mr. O'Donogbue: I can't give you a specific reason, Mr. 
Chairman, except the class may or may not change, the park
ing is a code, taken from elsewhere and adapted. When y,ou 
are reading through that you will find a lot of roads are listed 
here, as to how you park on them, that have not been con
structed yet. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Yes, Mr. Chairman, after listening to the 

Minister's speech, regarding, just tell us and we'll leave the 
legislation as it was, I have a question for Mr. Spray, who was 
the Registrar under the existing Motor Vehicles Ordinance, 
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and I would like to ask Mr. Spray, what areas within the 
existing Motor Vehicles Ordinance, did cause some concern to 
the department. First of all, administratively, and then, 
where was it evident to the Registrar that there was abuse or 
there needed to be a tightening up of the existing legislation, so 
that we can judge the extent of the extent of the need for a 
complete revision. 

Mr. Spray: Mr. Chairman, at this point, I can not specify, 
you know, each and every section that was required to be 
changed, but the main problem with the existing Motor Vehi
cles Ordinance is that it leaves too much to the discretion of 
the Registrar and too much in the policy field for the Depart
ment. 

Our clerical staff in Whitehorse and in the other com
munities in the Yukon, do not have all of the standards laid 
down in legislation in the Ordinance or in regulations. There 
are times when it is referred to the Registrar and he has to 
make a decision, he must set a policy. This is not always 
convenient for the people who are applying for a licence in 
Mayo or Haines Junction or Watson Lake. They are held up. It 
was our feeling that we would be far better off to lay all of our 
standards out in the legislation, be very clear and very 
specific and we have gone into a great deal of detail in areas 
w!lere, perhaps, it may not seem necessary to do so, but it 
most certainly is readily available to the public and to the 
administrative staff. But I have felt that there is far too much 
left up to the discretion of the Registrar to make policies and I 
am trying to put as much as possible into the legislation. 

We have also used a rule ofthumb that, where the legislation 
or where the stipulation does not, we feel, require amendment 
within three to five years, it goes into the Ordinance. If it 
possibly will be changed within that timeframe, we leave it in 
the regulations in order that we do not have to bring the Ordi
nance back any more often than once every three years, ex
cept for specific , exceptional purposes. 

The standards are subject to change, the operator's stan
dards are subject to change if other jurisdictions do or if new 
vehicles are brought in, such as if we require to put in special 
operating standards for air cushioned vehicles. If we have not 
put them in and have not provided a regulation-making power, 
then the Ordinance would have to come back for amendment. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Thank you, Mr. Spray, that was very in

teresting and very enlightening. 
I think that, because of the fact that we are trying to, in our 

main legislation, accommodate the needs of handicapped 
people, and I would say that about five per cent of the popula
tion have physical handicaps, That's why I think we are get
ting so mixed up and balled up in the whole thing, particularly 
in the classes of licences. 

Now, have you considered the handling of this in some other 
way? This special section? 

Mr. Chairman: Mr. Spray? 
Mr. Spray: Mr. Chairman, quite honestly, we have not 

recognized handicapped people as a special class of people 
when it comes to operating a motor vehicle, because there are 
so many different means of handicap. I am handicapped in
asmuch as I may not operate my vehicle without corrective 
lens, and my licence is so endorsed. If I am caught by the 
RCMP without my glasses while driving my car, I am con
trary to the Ordinance, so therefore I am handicapped in that 
regard. 

An applicant may come in, he has only one arm, he does not 
have artificial limb, if he has a spinner on his steering wheel 
and can show the driver examiner that he most certainly can 
handle that vehicle in a safe manner, then we consider that he 
should have an operators licence and he is not handicapped. 
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So, it's very difficult for us, and therefore we have just put it 
in this manner that we don't set them aside as being a special 
class, because some handicaps do not affect your operation of 
a vehicle, and others affect them in different manners. 
On Clause 13 : 

Mr. O'Donoghue: When I wasn't here yesterday about the 
introductory words to Section 13 , as compared to the introduc
tory words to Section 11. The way this is drafted, the typing 
should have gone with Section 13 first, and Section 11 second, 
in order, and then it's readily comprehensible. But to make it 
still readily comprehensible, what I would do if it was to me, 
was cross out the introductory words to Section 11, and start 
off with a person of the age of 15 years or over, and then in 
Section 13 say except as provided by Section 11, an operator's 
licence is subject. A person reading through the Ordinance 
section by section can readily understand it. 

It does cause a puzzle if you exempt or deal with sections 
way ahead of the thing when you are reading it because it's 
very difficult to comprehend. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, 13.(1) is a fine example of 

the type of thing that we are bringing up, because here, sub
section 2, "an operator's licence shall not be issued to any 
person under the age of 18 years unless they fulfill ... " the two 
things there, or, two of the three. Okay, they only are eligible 
to have, under your regulations, to have either Class 5 or Class 
4 and Class 5, and I think this is where there is some, you know. 
you u set standards or requirements or qualifications in the 
legislation, and then you turn around and add further stan
dards or qualifications in your regulations. Couldn't you put 
them all together? Couldn't you even say an operator's licence 
shall not be issued to any person under the age of 18 years 
unless, but you are only going to give them Class 5 or 6, or 4 or 
5, or what the heck it is, 5 and 6, yes, and 7. They have to get 
Class 7. 

Mr. O'Donoghue: You could, Mr. Chairman. It is a thorny 
point, but you could do it like that. The classifications are not 
specific or referred to in the Ordinance, so you are into the big 
ball of wax of putting the totality of the classifications into the 
Ordinance in order to make yourself clear. It is always a 
question of whether you gather people would say by national
ity or by age or by sex. You have got to chose one, but then you 
mix up your other two classifications . It's a difficult situation, 
Mr. Chairman. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: I think the problem, Mr. Chairman, that we 

are faced with since we started reading this piece of legisla
tion, a prime example of what, perhaps, the Statutory Instru
ments Committee has come across dealing with regulations 
and that is that it is nice and fine to work your butt off to get a 
piece of legislation for the next Session of the House and then 
present and then you stand up and be counted to support that 
piece of legislation when we have gone through all the process, 
the administration arm of the Government comes along and 
throws in a couple of tons of regulations and that covers up 
anything they have missed, anything they have got to put into 
legal jargon and develop as part of the legislation or anything 
else that may show up after the legislation has been passed. 
What you are saying to day is a good example of regulations 
that somehow don't make sense when you just read them 
without voice reading them,legislation that contradicts itself, 
which creates difficulty when you start reading it. Can you 
imagine if any of this was ever passed through this House in its 
present form what the public would have as far as a problem? 
We can not all have a good experienced legal advisor like we 
have today in our backyard to explain what was supposed to 
have been written. 

I mean, this is the difficulty we are having, Mr. Chairman, it 
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is not that we want to prolong the agony of destroying a piece 
of legislation, no. I say this , that one of the reasons why we ask 
for the regulations, and I think it was Mr. Berger that asked 
for it, is to show and display the, there is no uniform language 
here and this is given as a problem now. Can you imagine 
when it is going to get to public, it is going to be a horrendous 
problem. We are not saying we should put all the regulations in 
these type of legislation like in Motor Vehicles, but what we 
are saying is that you should have covered up as much as you 
can in the parent Bill, because, if not, we pass the Bill, three 
months down the tube, all these regulations have changed for 
unknown reasons, legitimately or otherwise, and we have got 
another can of worms that is just completely crazy as far as I 
am concerned, Mr. Chairman. 

So, I think the Minister got up in support of his legislation a 
few moments, he had some very valid points, but I don't think 
he really realizes what he is giving to us . 

Mr. Chairman: Mr. Lang? 
Hon. Mr. Lang: Mr. Chairman , what I would suggest is 

that we carry on through the Bill. I realize that the Regula
tions are draft and we will do everything we can to get them 
ready and in a finalized form in respect to the language used in 
the legislation. But I think in all fairness to the legislation you 
have before you, we should be getting through it, as my Hon
ourable Member to my left has said, as quickly as possible. 
Then we can go through it again, for that matter. for the areas 
of concern that should be set aside for valid reasons. That's 
why we are discussing it here today. I think that Mr. Spray 
outlined it very well, the fact that we are trying to get more 
into the legislation so that the Registrar didn't have as much 
discretion as he had before. 

So, I think that we should be carrying on . We haven't got 
anywhere in an hour, Mr. Chairman, and I think I could have 
accomplished more in my office, with the regulations. 

Mr. Chairman: You are following the debate, Mr. Lang, 
you are doing exactly the same thing. 

Mr. Mcintyre? 
Mr. Mcintyre: Yes, Mr. Chairman, I am surprised that as 

a physician you haven't advised the House to keep away from 
drafts. 

Mr. Chairman: I would so advise Mr. Mcintyre. 
On Clause 14 : 

On Clause 15 : 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Yes, a quick point on Section 14. I was won

dering if the administration is considering employing a hand
writing expert in order to make sure all licences are signed 
properly with a valid signature? 

Mr. O'Donoghue: It's okay, Mr. Chairman, you can just 
use an 'x'. 
On Clause 16: 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: Yes , I have concern with the start of Clause 

16(1): "Any person who (a) holds an operator's licence, or (b) 
is making application for an operator's licence, shall diclose 
to the Registrar forthwith any disease or disability which may 
be expected to interfere with his safe operation of a motor 
vehicle." 

I think later on that something might, although i don't find 
anything later on, that more or less gives him a little protec
tion if he was taken into court for anything that happened.lf he 
walked outside of his place and drove his car and had a heart 
attack, they could say. if he was in an accident and caused 
problems, you did not report, and therefore you can be fined a 
penalty of so and so, and so and so, and I would think that 
possibly, if they had the words, "aware of" in there, it would 



possibly give him some protection, because there is absol.utely 
.1o protection there. How am I, myself or anyone else IS ex
pected to know that he's sick or there is something wrong with 
him . +1-]er he knows it or not. I think it is going a little too 
fa r . 

Mr.() noghue : There is a slight fault with the, I agree 
that the a point made there. It appears to me that it should 
be mac ar that the person doesn't have to notify the Regis-
trar just because he breaks his leg or breaks his arm. It should 
be made clear, if he is going to drive a motor vehicle while he is 
suffering from that disability. So, with respect, Mr. Chair
man, could we withdraw that and redo it on that line and that 
might pick up Mr. Fleming's point as well. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: I think that would include all these subsec-

tions, because there are a couple of asterisks in 2 and 3 of the 
me section. I think , maybe when the Legal Advisor is Jook
ci at subsection 1, he could look at the whole subsection 16. 

'\otr. O'Donoghue: Yes, we will look at the whole section as 
'hole thing. 

On Clause 17 

Clause 17 agreed to 

On Clause 18 
Mr. Chairman: Mr. McCall. 
Mr. McCall: On that Clause 17, what is the reasoning be

hind this duplicate principle, if the Legal Advisor could exp
lain. 

Mr. O'Donoghue: Mr. Chairman, itis a common situation. 
If a person applies for a licence and is refused and then goes 
and drives , you may have to have a legal situation in exis
tence. He is being ordered not to drive, and then that Ordi
nance is capable of being used in court to support the charge. 
On Clause 19 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Mr. Chairman, I see the surface in subsection 

4 of 19, more obviously on the principle of this demerit points. I 
wonder if we could have a brief explanation from Mr. Spray on 
that? 

Mr. Spray: Mr. Chairman, the demerit point system, of 
course , is covered in draft regulations, and the person who is 
suspended from driving must satisfy the Registrar that he is 
competent to drive the motor vehicle, dependent upon the 
reason for losing his licence, by demerit points. 

The demerit point system operates, Mr. Chairman, under 
various ways. If I may just have a look at them. 

It may be required, Mr. Chairman, that he take another 
road test, in order to satisfy the Registrar that he is able to 
operate his vehicle properly, if, indeed, he was suspended on 
the demerit point system for driving contrary to normal rules 
of the road. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman, I wonder if I could get a 

clarification on 19 where it says, "When a licence has been 
suspended due to the accumulation of demerit points, theRe
gistrar shall, at the expiry of the period of suspension, adjust 
the person's records by (a) deleting all demerit points leading 
to that suspension and imposing a license restatement record 
of seven demerit points." 

I would like a little explanation as to why, after the suspen
sion has been taken away, that they still impose the seven 
demerit marks. It only takes 15 to lose your licence. 

Mr. Spray: Mr. Chairman, once you have attained the 
'emerit points, you lose them ~radually, just as you have 

tained them. If you are suspended for a certain period of 
1e, you may then lose them. As your licence is reinstated 
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you may lose some of those demerit points, it will then take 
you two years in order to Jose the balance of the demerit 
points. 

I have operated under this system, Mr. Chairman, and as 
fast as I lost my demerit points at one stage, I kept getting 
them back again. I never did get my record completely 
cleared . I had to leave the province. 

Mr. O'Donoghue: Snakes and ladders, Mr. Chairman. 
Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, this question could have 

been asked, we have been so long in some of these clauses, I 
have sort of lost track. But here we are talking about a demerit 
point system, we are talking about a completely new Ordi
nance, and I really don't know if the question has been asked, 
but I'll ask it of Mr. Spray. 

How many dollars, how much more staff is the estimate in 
putting this Ordinance into effect. If we did put it into effect, is 
the department, as now structured , capable of enforcing this 
entire Ordinance? 

I see, when you are proposing a demerit system, I know that 
people are going to have to look after this, there is going to 
have to be balances made, there is going to have to be checks 
on everybody's records, these kind of things, and I agree, I 
think it's good, there is no problem with me on that one, but 
have you an estimate of how many more people you are going 
to require and what's the increase in the budget going to be? 

Mr. Spray: Mr. Chairman, Motor Vehicles is barely hold
ing its own right now. In order to maintain ourselves at a 
normal level , we really should be increasing the staff. On 
things like the demerit point system, we are dependent on the 
computer operation. We can not do it properly manually, in 
order to have the licences returned to us when the number of 
demerit points have been raised that would cause their sus
pension. 

This Ordinance is not vastly different from the existing one, 
as far as administration is concerned, but I must be honest and 
say, yes, I would expect some increase in staff if we were 
going to maintain ourselves over the next five years. But a 
very limited number. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: I'm also interested in 4 on the front page of 

the proposed regulations with respect to the demerit system 
where it says that when any person is charged with a contra
vention of the provision of any Ordinance, regulation or 
municipal bylaw set out in this section and pays a voluntary 
payment that they can receive demerits. 

I would like to receive a little explanation on that as to 
whether that is going to be while vehicle driving that gets 
those demerit points or just what? We were arguing this morn
ing over something in the municipalities having the right to 
pass bylaws and hand out tickets and so forth. Has it got any 
connection? 

Mr. O'Donoghue: Mr. Chairman, you are thinking in 
terms of the normal traffic ticket system where you go so 
many miles over the speed limit, the police officer can give 
you a ticket there and then. If you want to plead guilty, you just 
pay the fine of $25. This merely protects the demerit system so 
that you still get your demerit points even if you haven't con
tested it in court. By pleading guilty, you have admitted the 
offence and it's put into the computer, and you get two or three 
demerit points. 

Mr. Fleming: Mr. Chairman, it also says,"of any Ordi
nance". 

Mr. O'Donoghue: Yes , Mr. Chairman, any vehicle Ordi
nance. 

It would have to be an Ordinance dealing with vehicles, Mr. 
Chairman. 
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Mrs. Watson: Mr. Chairman, has the administration done 
any work on how the demerit system would tie in to premiums 
for insurance ? 

Mr. Spray: Mr. Chairman, no, we have not investigated 
that aspect of it , other than the fact that we know that we 
received many many requests from the insurance companies 
for driver abstracts , and they are already receiving a com
plete listing of the convictions that a driver has. The demerit 
system is not probably going to make that much difference to 
them, although I really can't state that it won't. But they do 
look at the driving records of individuals now. 

Mr. Chairman: Mr. Berger. 
Mr. Berger: Yes, Mr. Chairman, I find it quite interesting 

that it was a question of insurance companies, but did the 
insurance companies also say that, maybe we should try 
another system, when a person has no traffic violations, no 
violation of any kind , had no accidents, that he also should get 
points and maybe a reduction in insurance rates? 

Mr. O'Donoghue: Not to my knowledge, Mr. Chairman . 
That is the United Kingdom system. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Thank you , Mr. Chairman. I would move that 

Mr. Speaker now resume the Chair. 
Mr. Fleming: I second that. 
Mr. Chairman: It has been moved by Mr. McCall, sec

onded by Mr. Fleming, that Mr. Speaker do now resume the 
Chair. 
Motion agreed to 

Mr. Chairman: The witnesses are excused, thank you. 
Mr. Speaker resumes Chair 

Mr. Speaker: I now call the House to order. 
May we have a report from the Chairman of Committees? 
Mr. Hibberd: Mr. Speaker, the Committee of the Whole 

considered Bills No. 1 and 3, the Motor Vehicles Ordinance and 
An Ordinance to Amend the Municipal Ordinance and di
rected me to report progress thereon. 

The Committe has also directed me to ask leave to sit again. 
Mr. Speaker: You have heard the report of the Chairman 

of Committees , are you agreed? 
Some Members: Agreed. 
Mr. Speaker: Leave is so granted. 
May I have your further pleasure? 
The Honourable Member from Whitehorse Riverdale. 
Mr. Lengerke: Mr. Speaker, I move that we do now ad

journ. 
Ms Millard: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse Riverdale, seconded by the Hon
ourable Member from Ogilive, that we do now adjourn. 
Motion agreed to 

Mr. Speaker: This House now stands adjourned until 10 
am tomorrow morning. 
Adjourned 

The following Legislative Returns were Tabled: 

77-2-1 
Price Waterhouse Associates 
(Written Question No.2) 
(November 9, 1977 ) 

77-2-2 
Misconduct chargeG against Lawyer withdrawn 
(Written Question No.4) 
November 9, 1977 

The following Session 

The following Sessional Papers were Tabled: 

77-2-8 
Northern Yukon Research Programme 
(November 9, 1977) 

77-2-9 
Department of Education Annual Report 1976-1977 
November 9, 1977 

LEGISLATIVE RETURN f/ / 
(1977 Second session ) 

Hr. Speaker, 
Member s of The Assembly 
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On November 7th , 1977 , Mrs . H. Watson asked the following 
ques t ion s : 

On March 2, 1977 , in a letter to me and later in budget 
discussi ons t he Minister stated that Price Waterhouse 
Associates had been engaged by Y. T. G. t o carry out a 
deta iled analysis of franc hise agreement proposal s 
submitt ed by Yukon Electr ical Company to the Government 
o f the Yukon for the communities of: Beaver Creek , 
Destruction Bay/Burwash, Keno City , Old Crow, Pelly 
Crossing, Stew11rt Crosning, Swift River , Tag ish , Ro!l::: 
River, Haines Junction (boundary extension) . 

l. Bas the analysis been compl eted by Price Water house? 

2. Will their r eport be t abled in t his House? 

J. Has the Government of Yukon entered into any franchis!!: 
agreements with Yukon Electric for the supplying o( 
e l ectr ical energy to any or all of the communities 
named? 

4. Does t he Government of Yukon plan on ent~rinq into 
any of the franchise agreements which were proposed? 

The answers t o t he questions above are as fol l ows; 

l. Yes . 

2. The repor t contains confidential advice concerning the 
negotiation of franchise agreement s with Yukon 
Electri cal, and must be so regarded until new franchise 
agreements a r e agreed to . 

3 . No . 

~ . The Government intends to negotiate new fr anchise 
agreements for a ll the areas named . 

Nove mber 8th , 1977 



LEGISlATIVE RE'IURN f J. 

(1977 Second Session) 

Mr. Spealcer, 
Meri>ers of The Assently 

en Noveni>er 8, 1977, Councillor Hibberd asked the following question: 

QJLD the Comn.issioner advise this house on the circunstanccs 
sWTOUnding the withdrawal of the chornes of professional 
misconduct against a local lawyer and of the Corrm.issioner • s 
role in that matter? 

TI1e answer to the above question is as follows: 

en July 18, the Director of Legal Affairs laid a char&e of 
professional misconduct, wtder the Legal Professions Ordinance, 
against ~lr. A. Lueck, a ~hltehorse lawyer and JllCilber of the 
Yuloon Bar. 

I took an i.Jnred.iate interest in this ca.sc Cor three rc3~on~: 

1. The Deputy Comnissioner, who is responsible for Legal 
Affairs , assLJned his position only on July 18. In the 
absence of a Deputy COlTIJI.i.ssioner, and during ~tr. Bell • s 
early weeks on the job, it was necessat')' to keep involved 
in issues relating to the Deputy Comnissioner1 s portfolios; 

2. Major revisions to the Legal Professions Ordinance passed 
by this Assembly alrost n.-o years ago called for the 
creation of a Yukon Discipline Comnittee , thereby rcnovi.ng 
the responsibility for policing the legal profession from 
this Government. Technical problems preventing the 
proclamation of this Ordinance "'ere being resolved and 1 
>las concerned that the Government should avoid continuing 
this role except in btstances which, because of the time 
lim.i tat ion with the Ordinance or other extraordinary 
circli'1\Stance, could not await the proclamation of the new 
Ordinance; 

:\. The existing Ordinance places this govenunent in an a\<l·kward 
position "'ith respect to intervening in both the maintenance 
of standards of conduct within this profession and the 
relationship bethcen lawyer and client. In thls instance, 
the action appeared to be causing the govenurent to intervene 
in the internal affa irs of the General Assembly of the Council 
for Yukon Indians. 

I conm.nicated thtse concerns to the 1tew Deputy Conrnissicn~r 
and asked hin1 to review the situation. In subsequent discussions 
with him I l earned that the charge had been laid without any 
consultation with ~rembers of the Executive Conmittee, with no 
COI!l>laint having been filed by the alleged client or other JllCilber 
of the Yukon Bar, and on the basis of the rnJst cursory iJlvestication. 
~Jr. Bell reviewed with me the basis of the charge as docunented as 
of July 20. Together ,,. ascertained that 11\lllY of the presll!ptions 
and facts underlying the charge, particularly with regard to the 
nature of Mr. Lueck' s contractual arrange~nt with CYI and the 
nature of his lawyer/client relationship, were highly questionable. 
I instructed ~!r. Bell to investigate the rotter further and to discuss 
it with tho Director of Legal Affairs. 

Mr. Bell subset:tuently cathcrcd t ore infonn.:ttion uhich led him 
to have serious doubts ::.s the ,.,ilether the cl1arge '"as sustaint~l>lc. 
Jle shared my con<.:cm that in the face of an outdated Ordinance, 
sensit ive relations withi n the native organizations ru1J bctHccn 
those urg;miz.ations and the Govcmt:'lent of Yukon, and the :uilbiv:tlcnt 
role of Govenvnent with resp~ct to enforcing professional ethics, 
it loiOuld lY.: dangerous and irresponsible to proceed Hi th anythinr. 
less than a clear, well documented and urgent case. 

lly now, tho oction against ~lr . Lueck had become public 
knowledge and the Govet"''\fttent ' s role in it ,,-as already Mving 
repercussions within the native comrun.ity. 

J.fr, Bell then reviewed the case in some detail with the Director 
of Legal Affairs . J.lr. O'Donogh.Je agreed th.at current i.nionr.3tion 
rn.ised questions and doubt as to some of the prcs!Jr.l)tions on which 
the charge had origin:IJ.ly been laid :md that he could, in good 
f ith, c~~-~~:>t :\ d.!ci•;ion to l'ithUrn•.• the co!:.;c . On tl•h b:~.sts, 
f.lr . Utll r:·.:al.!..:: the rt:cu~mcr.~tiou to \'t"i t hd rm, the C.JS\.: ;.mU :.:r. 
O'Donoghue co""lied with that recomnendation. 

The Legal Profession Ordinance n01• in effect provides up to 
one year for an action to be tnlc:cn against a lawyer fir profcssior.a.l 
.U..conduct. I think it is a fair judgment to note that , with that 
MOUnt of tUr.e available, a more cc.utious and deliber11te appronch 
in thi~ 1:-:tttcr from th·.! outset '~-ould h:we tl\Oit!cd the cll{ficult ;_•.: .. 
which have been experienced. 1 th..i.nk it is also fair to observt 
that l·lr. llell has felt constrained in discussing the case publiclr 
t.y the view, supported by Executive Conrnittee, that to do so "ould 
be unfair to all individuals and organ.itations involved and would 
a11110Wl.t to an i.Jrproper public trial. 

I aat informed that provisions to establish a Yukon Discipline 
Conmi.tteo are alJrOst COIIl'lete and that I •ill soon be abl e to 
proclai.JD the Legal Professions Ordinance which ,;as passed by this 
Col.llCil in 1975. Happily, this will remove froao this Govemtent 
the oblieation to involve itself in these situations in the 
future. 
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In this re£3rd I ><>uld remind members of this AsserrJ>ly of 
vicHs expressed to you sorr:e thirty m:mths ago lihzn this Ordinance 
was first beinc discussed. The then Comn.issioner, ~:r. Sr.lith, !>oid: 

"It is a COITI'lctcly and totally LU'ltenable situation, 
as far as the CormUssioner of the day is conce111cd, 
to h:.avc ilis Legal Adviser placed or continue to 00 
placed .in the position of being the policeman of the 
lcr.~l proCession \: ithin the Yu.t:on Tcrritol)." 

1his viC\'+' was supported by Mr. Phelps, a senior n,er:lbcr o( the Yukon 
B3r, who ~-as tcsti f)'ing before you on this Ordi..n.lncc : 

"l ·•:.~r.·;; <.hat 1t L t..C . j1!'-·<.·:lf u::l~::.l'Jb t !-..:ot .• : 1 .-.• :-~r 
o£ this s.,ovemr.ent .in the )u:\on Terri tOT)' ou~h :. to be 
the person who is responsible for disc.iJ>l ining l;u~yers." 

This Gove~t's involvement in this 11\ltter and the speculation 
which accompanied the withdral<l'3l from it, provide a graphic 
illustr<ltion of why these t\.'0 esteemed centlert~en, and J.!cr.~bers 
of this Assembly, held that view. 

J believe this sutcrrent has addressed itself directly to the 
concerns of ~lcn~rs of this Asscntly. These are the plain 
Wlvamishcd f<.~t..t s . I believe they show that t he Deputy 
Corrmis!oioncr ant.! I huve acte<l throughout in a responsibl e , 
proper and honourable way . 

t\over.bcr "; , 1977. 

) 


