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Whitehorse, Yukon Territory 
Monday , November 21 , 1977 

Mr. Speaker: I now call the House to order. 
We will proceed at this time with Morning Prayers. 

Prayers 

Mr. Speaker: At this time, we will proceed with the Order 
Paper. 

Are there any Documents for tabling? 
Reports of Committees? Petitions? Introduction of Bills? 

Notices of Motion for the Production of Papers? 
Notices of Motion or Resolution? 

The Honourable Member from Hootalinqua . 

NOTICES OF MOTION 
Mr. Fleming: Yes, Mr. Speaker, I have a motion, this 

morning, moved by myself , seconded by Mr. Berger, re: the 
Agreement between Canada and the United States, on the 
Pipeline and also the release by the Honourable J. 
MacEachen, on September 9th, 1977. 

Mr. Speaker: Are there any futher Notices of Motion or 
Resolution? 

Are there any Statements by Ministers? 
This then brings us to the Question Period. Have you any 

questions? 

QUESTION PERIOD 
Mr. Speaker: The Honourable Member from Whitehorse 

Riverdale. 
Question re: Teacher Request for Leave 

Mr. Lengerke: Mr. Speaker, a question for the Minister of 
Education: the media has referred to a situation with respect 
to a teacher looking for some time off ,in the name of a Mr. 
Harrison. I was just wondering if the Minister could enlighten 
us on that situation, this morning. 

Mr. Speaker : The Honourable Minister of Education? 
Hon. Mr. Lang: Mr. Speaker, I notice on the first part of 

the question, the Honourable Member referred to the news 
media that ran the story. I must initially voice my disap
pointment that none of my departmental officials or myself 
were approached by the media prior to running that particu
lar story. 

At the same time, I think it is important, Mr. Speaker, that 
all members are aware that we have a collective agreement 
with the Yukon Teachers Association. I think it is important 
that members' attention be drawn to article 20 of the collective 
agreement where it states: "where operational requirements 
permit, the Superintendent may grant to an employee, a leave 
of absence without pay." This area of the collective agree
ment is of very great concern to the department and they feel 
very strongly that only special circumstances should dictate 
such a leave occurring. In fact, numerous requests from 
teaching staff have been refused over the past year in this 
particular area of the agreement. 

The major reason for refusal is that teachers are employed 
to provide instruction to students for 190 days as provided 
under the School Ordinance, and the department feels that 
there is ample opportunity for promotion of personal en
deavors in the holiday periods that teachers have. 

At the same time, I think it should be noted, Mr. Speaker, 
that in this particular case, a leave without pay was granted in 
September of four days to the particular teacher in question to 
show his art work at major art exhibitions in Montreal. This 
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leave that was granted in the department, has recognized Mr. 
Harrison's dual role as an artist and an art teacher, believing 
that this recognition for his work would serve as a motivation 
for his pupils. At the same time, in respect to leave being 
granted once again for another five days, and they were to be 
granted, the total days for this semester for this particular 
individual to be away from a classroom would total in the area 
of nine days, which, as I am sure all members are aware, 
would equate to 18 days in a regular school year. 

I would also say, Mr. Speaker, that I must take exception to 
Mrs. Cutler's comments in her radio interview as she did not 
have the courtesy to contact either Mr. Harrison or the de
partment prior to scheduling the proposed promotional tour. 

In my view, she has put the Department and the teacher in 
question, in a very embarrassing position, yet, at the same 
time, you must understand the Department's position, be
cause they have to take the children's education into consid
eration, above all things, after they have been taken into ac
count. 

At the same time, Mr. Speaker, I think that I would be 
remiss in my duty, as the political person put in charge of that 
Department, to become involved in interpreting the Collective 
Agreement. In my view, if I did, or anybody in this position 
did, then, in my view , I would ask you, there wouldn't be that 
much purpose to a Collective Agreement, when you have the 
Public Service Commissioner, as well as the Departmental 
Staff, within the Department of Education. 

The Honourable Member from Kluane. 
Mrs. Watson: Mr. Speaker, on a Point of personal 

Privilege, I would like to comment on some of the things that 
the Honourable Member said . 

I find it quite disturbing, that a spokesman for public rela
tions ... 

Mr. Speaker: Order, please. I do not believe that this is the 
proper place ... 

Mrs. Watson: It is a Point of personal Privilege, Mr. 
Speaker. I think there was rather an insult directed to our 
Government, and I would like to take exception to this by 
brining up a Point of personal Privilege, in the House. 

Mr. Speaker: Would the Member explain her point of 
privilege then, and then we will continue with the Question 
period. 

Mrs. Watson: Thank you, Mr. Speaker. 
When a representative of a public relations company, for a 

publishing company, has the audacity to publically denounce 
the regulations of this Government, when they, themselves, 
when the publishing company can only gain monetarily, I find 
most objectionable. 

Mr. Speaker: All right, may we now proceed with the 
Question Period? 

The Honourable Member from Hootalinqua. 
Question re: Medicare Payments to Students 

Mr. Fleming: Yes, Mr. Speaker. I have a question, this 
morning, Mr. Speaker, for the Minister of Human Resources, 
on Medicare payments to students and such, that are being 
hired in the summer time, on casual labour, for possibly two or 
three months. My question is, what criteria has the Govern
ment, or, what system has the Government, in this case, to 
take care of these things , that they are not being paid for, 
possibly, by their parents, and, also, being deducted, again, on 
the payroll they are on? 

One more question, as to how you go about putting them 
back on when they are finished the casual employment, back 
into the system they were on before, for the rates of pay? 



Mr. Speaker: The Honourable Minister of Human Re
sources? 

Hon. Mrs. Whyard: Mr. Speaker, I thought that we had 
covered this in conversation the other day, but I will take it 
upon myself today to provide the definite information the 
Honourable Member requires and perhaps he would accom
pany me to the office of the Health Administrator in order to 
have these forms provided. 

Thank you, Mr. Speaker. 
Mr. Speaker: The Honourable Member from Pelly River? 

Question re: Hiring for Pipeline Construction 
Mr. McCall: Thank you, Mr. Speaker , I have a written 

question here addressed to the Minister of Local Government. 
Could the Minister advise this House the answers to the follow
ing: Has your office or any department of the Government of 
the Yukon received any representation from any part of the 
private business sector at large with the view of ~ski~g the 
administration of this government to introduce leg1slat10n or 
regulations which would in effect restrict movement of any 
person already working from hiring on any part of the pipeline 
construction project? 

Mr. Speaker: The Honourable Member from Ogilvie? 
Questin re: Consumer Association, Request for Grant 

Ms Millard: Mr. Speaker, a question for any member of 
the Executive Committee. The Consumer Association of 
Canada has requested a $500 grant from the Territorial Gov
ernment. I am wondering if any action has been taken on that 
request? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, there is no monies pro
vided for that sum in this year's budget, and I think an opinion 
resolution of this House might prove an interesting debate and 
perhaps we could see some monies provided in next year's 
budget for this purpose if such a debate did take place and a 
resolution were forthcoming from this House. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 
Question re: NCPC 34.5 kv Line 

Mr. Lengerke: Yes, Mr. Speaker, a question directed to 
the Minister of Local Government. It has been prompted by 
my review of the NCPC 29th Annual Review , and he can take 
the question as a written question if he likes or he can a:"swer it 
orally. My question is: what is the status of the Whitehorse 
fringe area franchise agreement between YTG and Yukon 
Electrical with respect to the energizing or use of the 34.5 kv 
line that runs between Carcross Cut-off and the NCPC Marsh 
Lake control Dam. 

The other parts to my question are: when will the agree
ment be finalized, when will the line be in use, and will NCPC 
or Yukon Electrical be authorized to distribute power beyond 
the NCPC Control Dam to the Marsh Lake Subdivision? 

Mr. Speaker: Perhaps, in view of the length of the ques
tion, the Honourable Member would permit notice to be given, 
at this time? 

The Honourable Member from Kluane. 
Question re: Recreation Per Capita Grant 

Mrs. Watson: Mr. Speaker, I have a question for the Minis
ter of Education and Recreation. What population statistics 
will the Yukon Territorial Government use for the com
munities of Haines Junction, Burwash, Destruction Bay and 
Beaver Creek, in order to determine the amount of the recrea
tion per capita grant available to each of the communities? 

.• Mr. Speaker: The Honourable Minister of Education. 
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Hon. Mr. Lang: Mr. Speaker, if my memory services cor
rectly, I believe that is stated in the Legislation, and it is 1976 
census figures that would be used. 

Mr. Speaker: The Honourable Member from Kluane. 
Mrs. Watson: Supplementary , I want the Honourable 

Minister to tell me what the 1976 census are. 
Mr. Speaker: The Honourable Minister of Education. 
Hon. Mr. Lang: Mr. Speaker, I will have to take notice on 

that , on the specifics that she is requesting. 
Mr. Speaker: The Honourable Member from Whitehorse 

Riverdale. 
Question re: YWCA Financial Assessment 

Mr. Lengerke: Mr. Speaker, a question for the Minister of 
Education: on November 17th, the Minister , in reply to a 
question from myself about the Y, said that they were doing a 
financial assessment, in respect to the particular facility. My 
question, this morning, of the Minister is: who is involved in 
doing that financial assessment? What does it consist of and 
can we have a copy of the work done to date, with respect to 
that assessment, provided to this House in the very near fu
ture? 

Mr. Speaker: The Honourable Minister of Education. 
Hon. Mr. Lang: Mr. Speaker, it is the Yukon Housing Cor

poration that is doing the financial assessment. They are at
tempting to get the figures , to date, in respect to the amount of 
monies that are owning on that particular facility . I know that 
they are making the necessary inquiries, once that assess
ment has been done, the information will be given to the 
House. 

Mr. Speaker: The Honourable Member from Klondike. 
Question re: YHC Rent Structure in Dawson City 

Mr. Berger: Yes, Mr. Speaker. I have a question for the 
Minister in charge of Yukon Housing Corporation. On Thurs
day, he replied to a question of mine and I am ~ot r.e~l~y 
satisfied with the answer, Mr. Speaker, and I would hke, 1f 1t 1s 
possible for the Minister to give me a breakdown and supply 
this House with a breakdown of each individual house, the 
rents charged in Dawson City. 

Mr. Speaker: The Honourable Minister of Education. 
Hon. Mr. Lang: Mr. Speaker, I would like more clarifica

tion, for the reasons for that information. I think it is fair to say 
that some of this should be classed as confidential in respect to 
the tenant and the Yukon Housing Corporation. If the Member 
has a problem in that particular area, I would perfer if he 
would come to my office and we could discuss it. 

I do not really think that names should be brought forward to 
the Assembly. 

Mr. Speaker: The Honourable Member from Klondike. 
Mr. Berger: Yes, Mr. Speaker, I amnotaskingfornames, 

I am just asking, in the public interest, of the breakdown of the 
current rent structures in Dawson City, because, to me, they 
are completely unfair, and I think this should be of public 
knowledge, what people pay in different housing, in Dawson 
City. 

Mr. Speaker : The Honourable Minister for Education. 

Hon. Mr. Lang: Mr. Speaker, in the Regulations , it is out
lined exactly what a person pays. It is as in the answer given 
on Thursday. It is figured in a person's income, and then it is 
subsequently charged. I would refer the Honourable Member 
to the breakdown in respect to the Regulations. 

Mr. Speaker: The Honourable Member from Pelly River? 
Question re: Faro, Residential and Commercial Lots 

Mr. McCall: Thank you , Mr. Speaker, I have a couple of 
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questions directed to the Minister for Local Government. At 
the last Session of this House, the Minister, for the record, 
made a commitment that in Faro, we would have lots sur
veyed, residential and commercial. I am just wondering if the 
Minister could give us a progress report on this commitment 
that he made at the last session? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Yes, Mr. Speaker, proceeding well 
with the commerical, not so well with the residential. 

Mr. Speaker: The Honourable Member from Ogilvie? 
Question re: Optometric Examinations 

Ms Millard: Mr. Speaker , a question for the Minister of 
Health . Will optometric examinations be included in the 
Yukon Health Care Insurance Plan in the near future? 

Mr. Speaker: The Honourable Minister of Human Re
sources? 

Hon. Mrs. Whyard: Mr. Speaker, we have received a 
submission from optometrists who operate locally on this sub
ject. I have asked for additional information regarding the 
possible cost of including annual eye tests as part of our in
sured services , and so far , it looks pretty high . We are looking 
at it , Mr. Speaker , but unless members are willing to raise 
additional funds to pay for it in some way in the coming year 's 
budget, the answer is the same as for all the other additional 
requests. 

I have asked particularly whether the cost of annual eye 
examinations is a burden on people who are on fixed income or 
the elderly and I am still waiting for that information, Mr . 
Speaker. 

Mr. Speaker: The Honourable Member from Pelly River? 
Mr. McCall: Thank you, Mr . Speaker, supplementary to 

the main question I addressed myself to the Minister again. 
Why are we not proceeding well on the residential lots when 
we seemingly are moving quite well on the commer icallots? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, there are real prob
lems in the area of Faro on proceeding with commercial lots. 
One, we all know that it is in a tremendous state of flux that 
they have just had a new town plan which, dependent on cer
tain things happening, or certain things not happening, will of 
course, make Faro a different place than it is presently. 

The other aspect is that so far , my officials have not been 
convinced, and I am not convinced that there is a real demand 
for residential lots on a private basis available at the present 
in the Faro area. 

Now, the concept that we always have to go by is that there is 
an awful lot of money being tied up if we do residential de
velopment, and of course the interest rates apply there as they 
do everywhere else. At this point, because of the state of flux 
that Faro finds itself in, and two, the lack of proven interest in 
the purchase of residential lots to really do any kind of a scale 
development, where there will be an economy of scale, be
cause of the number that we can legitimately use and tie up 
taxpayers money for, there are problems concerning the de
velopment of residential land in the Faro area at the present 
time. 

Mr. Speaker: The Honourable Member from Pelly River. 
Mr. McCall: Supplementary to that, Mr. Speaker, I was 

wondering if, am I to assume from the statements from the 
Minister, that the Government planning is basing their plan
ning concepts for the Town of Faro on the basis of speculation, 
or am I to assume that they are going to wait for another 
private industry to build the lots for the Government? 
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Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon : Mr . Speaker , if the Honourable 
Member could ensure me, and I would take his word for it, that 
there were in the area of 10, 15, 20, 25 people who were in
terested in the purchase of single family residential lots on a 
private basis in Faro , I would direct all my efforts towards 
that type of development commencing immediately. 

My planners and my officials say that they cannot prove 
that type of interest. If we want to speculate on their word, we 
cannot do it. If we want to speculate on the Honourable 
Member's word, then we can do it. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale. 
Question re: Federal Government Request for Housing 

Mr. Lengerke: Mr. Speaker, I have a question that can be 
directed to the Minister responsible for housing, or, it cerer
tainly could be d irected to the Commiss ioner , but he is not in, 
the House this morning. 

I understand the Federal Government have indicated that 
they may require 50 multi-family units and 50 single family 
units, of government housing, within the next year or two. My 
question is: 
a) what effect will th is have on the present use of approxi
mately 2.J government units by YTG? 
b) does this request or indication by the Federal Government , 
mean a build-up of Federal department forces, in connection 
with pipeline activity? If so, what specific departments? 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Pelly River. 

Question re: Expansion of Nursing Station in Faro 

Mr. McCall: Yes, Mr. Speaker, I have a question for the 
Minister of Human Resources and Health. 

As the Minister already knows , Mr. Speaker, there was a 
survey completed for the expansion of the Nursing Station in 
Faro. I wonder if the Minister is preparing, or , perhaps, con
sidering that the expansion go through next year, through our 
up-and-coming budget? I was wondering if the Minister has 
taken under consideration that the presentation that has been 
made by the Faro Board of Health , to consider the expansion 
in next year's budget? 

Mr. Speaker: The Minister of Human Resources. 
Hon. Mrs. Whyard: Mr. Speaker, the answer is yes. As 

Members are well aware, our share of the costs of planning 
this expansion were in this current year's budget and our 
share for the capital costs of construction are in the coming 
year's budget. 

Mr. Speaker : The Honourable Member from Kluane. 
Question re: Customs Facility in Beaver Creek 

Mrs. Watson: Yes, Mr. Speaker, I have a question and the 
Minister of Education can provide the answer. The Commis
sioner made a statement in the House the other day that the 
Regional Office of Customs and Immigration has requested 
that the existing Customs building, at Beaver Creek, be re
placed in the fiscal year of 1978-79. My question to the Minis
ter is: has the inter-governmental department of the Gov
ernment of the Territory, been instructed to indicate the sup
port of the Territorial Government, for the expansion of this 
facility in that fiscal year, to our Minister of Indian Affairs, 
and, also, to the Minister of National Revenue? 

Mr. Speaker: The Honourable Minister of Education? 
Hon. Mr. Lang: Mr. Speaker, I know that the Commis

sioner is very concerned about this particular facility, and 
how far it has gone in respect to the intergovernmental com-



mittee, I am not sure, so I will have to take notice and bring 
back the reply. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 
Question re: Question Regarding Pipeline Fund 

Mr. Lengerke: Mr. Speaker, a question to any of the Minis· 
ters. I am wondering when I can expect an answer to the 
question that I put to the government on November 7th, ques
tion number one, with respect to the $200 million pipeline 
fund? When can I expect an answer to that question? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, we would be happy to 
see where that answer stands at the present time and let the 
Honourable Member know. 

Mr. Speaker: The Honourable Member from Kluane? 
Question re: Questions on Order Paper 

Mrs. Watson: Mr. Speaker, I have a similar question, 
when are they going to answer some of the questions I have on 
the Order Paper so I can bring in some more questions? 

Mr. Speaker: I am sure the Honourable Minister will take 
notice of this as well. 

Mrs. Watson: I think this is deliberate, Mr. Speaker. 
Mr. Speaker: The Honourable Minister of Education? 
Hon. Mr. Lang: Mr. Speaker, in respect to the Honourable 

Member's request, I do have for tabling a Legislative Return 
in answer to Written Question Number 8. 

Mr. Speaker: Yes, perhaps it would be better if prior to the 
question period, or early in the question period some of these 
answers could be given and then it would give the member a 
little more latitude in asking questions. 

Are there any further answers to be tabled today? 
The Honourable Minister of Highways and Public Works? 
Hon. Mr. McKinnon: Mr. Speaker, I have for tabling a 

legislative Return in answer to a question from Mr. Lengerke 
concerning Kaiser Aluminum. 

While I am on my feet, Mr. Speaker, in my absence, I under
stand that Mr. Fleming asked the Commissioner what is the 
status of the Teslin franchise with Yukon Electrical, when will 
it expire if it hasn't already done so. The answer, Mr. Speaker, 
is that the Teslin franchise is a twenty year agreement en
tered into on April21st, l964 and therefore will expire on April 
21st, 1984. 

On November lOth, Mr. Speaker, the Honourable Member 
from Riverdale asked whether any discussions had taken 
place between Alaska and the Yukon concerning the year 
round maintenance of the Carcorss-Skagway Road and if so 
what progress has been made. Mr. Speaker, information re
specting costs of winter maintenance were passed to the State 
of Alaska at a meeting of the BC-Alaska-Yukon co-ordinating 
Committee at its meetings of May 19th, 1977. 

The matter was left with the Alaskan representative to ar
range a meeting between the Alaskan Department of Trans
portation and the Department of Highways and Public Works. 
There has been no contact by the State of Alaska as yet, so the 
matter is being pursued by the Yukon representative on the 
Co-ordinating Committee, Mr. Speaker. 

Mr. Speaker: The Honourable Member from Ogilvie? 
Question re: Science Council of Canada Report 

Ms Millard: A question for the Minister of Local Govern
ment, I believe. Has any action been taken by the new Re
source Planning Branch on the recommendations of the Sci-

• ence Council of Canada Report, suggesting methods and of 
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encouraging developnment of renewable resources such as 
timber and fur? 

Mr. Speaker: The Honourable Minister of Higwhays and 
Public Works? 

Hon. Mr. McKinnon: Mr. Speaker, f have to take that 
question as notice. I think that Honourable Members will 
realize that I have not , to this date, assumed the portfolio 
responsibility for renewable resources. I find that I cannot 
give proper attention to those portfolios responsibilities I al
ready have properly without accepting more at this time. 

Mr. Speaker: Are there any further questions? 
We will then proceed on the Order Paper to Public Bills. 
Madam Clerk: Second Reading, Bill Number 6, Labour 

Standards Ordinance, standing in the name of the Honourable 
Mr. Lang. 

Hon. Mr. Lang: Next sitting day, Mr. Speaker. 
Madam Clerk: Second reading, Bill Number 10, Elections 

Ordinance, 1977, standing in the name of the Honourable Mr. 
Lang. 

Hon. Mr. Lang: Next sitting day, Mr. Speaker. 
Madam Clerk: Second reading, Bill 11, An Ordinance to 

Amend the Interpretation Ordinance, standing in the name of 
the Honourable Mr. Lang. 

Hon. Mr. Lang: Next sitting day, Mr. Speaker. 
Mr. Speaker: Under Private Members Public Bills. 

PRIVATE MEMBERS PUBLIC BILLS 
Madam Clerk: Bill 101, An Ordinance Respecting the 

Legislative Assembly, standing in the name ofthe Honourable 
Member, Mr. Hibberd. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 

Mr. Hibberd: Next sitting, Mr. Speaker. 
Mr. Speaker: The Honourable Member from Pelly River. 
Mr. McCall: Yes, Mr. Speaker, I would move that Mr. 

Speaker do now leave the Chair and that the House resolve into 
Committee of the Whole. 

Mr. Fleming: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Pelly River, seconded by the Honourable 
Member from Hootalinqua, that Mr. Speaker do now leave the 
Chair and the House resolve into Committee of the Whole. 
Motion agreed to 

Mr. Speaker leaves Chair 

COMMITTEE OF THE WHOLE 
Mr. Chairman: I call Committee to order and declare a 

recess. 
Recess 

Mr. Chairman: I call Committee to order. 
Before proceeding with further consideration of ~ills 

Number 2 and 3 I would like to give recognition to Councillor 
Jeff Evans frorr{ Australia who is here representing his city of 
Echuca, which is projected to be the sister city of the City of 
Whitehorse. 

As witness, we have appearing before us today, Mrs. lone 
Christensen, who is President of the Association of Yukon 
Municipalities. 

I think Mrs. Christensen has several comments to make on 
various clauses of the Bill, and I would suggest that we deal 
with each clause individually and ask for her comments, and . 
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then if Committee would like to ask the witness questions, that 
would be the time to do so. 

Mrs. Watson? 
Mrs. Watson: Mr.Chairman, I was just wondering 

whether Her Worship, the Mayor , was aware that in the Pro
vince of BC, the last year the President of the Association of 
Municipalities was defeated and this year, again, the Pesident 
of the Association was defeated from the recent Municipal 
Elections. I would hope that this doesn 't sort of spill over to the 
Yukon Territory . 

Mrs. Christensen: They say everything happens in threes . 
Mr. Chairman: Mrs. Christensen, we are dealing with Bill 

Number 3, An Ordinance to Amend the Municipal Ordinance. 
Do you have any comments as far as clause 1 is concerned? 

Mrs. Christensen: Yes , thank you very much, Mr. Chair
man. Perhaps I could just, before we enter on Section 1, make 
a comment that I have quite a number of areas that I would 
like to bring to the attention of the Assembly. It seems a little 
after the fact, perhaps the Assembly could give some consid
eration to striking some type of committee that could meet on 
an ongoing basis, especially with the Municipal and perhaps 
the L.I.D. Ordinances so that they are constantly being up
dated. Some of the recommendations or amendments that are 
being put forward have been in the works for approximately 
three years, and as you are all aware, such legislation very 
often requires constant updating, and I would suggest that if 
you would take this under consideration, certainly we would 
appreciate it. 

We have certainly had, you know, very close and good con
nections with the Minister of Local Government, there are no 
problems there, but, if there was a Committee meeting, on an 
on-going basis, and constantly reviewing and up-dating, we 
feel that it would be certainly to our advantage, and, I think an 
advantage to the House, as well. 

Mr. Chairman: You are suggesting a Committee of this 
Legislature, rather than the Government alone? 

Mrs. Christensen: Yes, this could be a meeting with the 
Yukon Association of Municipalities, on an on-going basis. 

On Section 1, Mr. Chairman, this is the section dealing with 
council indeminities, just to bring to your attention one small 
change in the Legislation. It mentions " alderman", the mayor 
and one, or alderman, and, perhaps, that wording should be 
changed to " aldermen", in the plural. 

Mrs. Watson: What? Not alderperson? 
Mrs. Christensen : I would like to see " alderman" . It has 

been used for a good number of years and, I see no reason for 
person. 

Certainly, if person is in harmony with other types of legis
lation, I have no objections, but I also have no objections to 
alderman. 

Hon. Mr. McKinnon: Debate? 
Mrs. Christensen: As long as they all get paid, Mr. Chair-

man, we really do not mind. 
Mr. Chairman: Point made. 
Mrs. Christensen: There are no questions Section One? 
On Section 2, the Duties of the Mayor and the Manager, 

Section 40,(1)(1), after subsection (b), there should be a pro
vision for appeal, similar to Section43(b)(6) amd (7), with the 
word "employer", substituted for " an administrative of
ficer" . 

An alternate would be that, in Section 43(b)(6) and (7), 
reference could be made to administrative officers, as well as 
employees. As it reads now, there is no provision for appeal for 
administrative officers. · 
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Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon : Mr. Chairman, I had asked Commit

tee for legal advice to be here, for exactly these points. 
Mr. Chairman: He is. 
Hon. Mr. McKinnon : And, as I understood it , there is al

ways the appeal, following the appeal to the council , that there 
is no way, that we can, with any way, within this Legislation, 
limit the right of appeal to the court, following the council 
making the decision, through the normal process. I do not 
know , under the municipal process, what other appeal proce
dures could be instituted. 

I use the Members of the Council , through the municipal 
process, as the ultimate appeal section dealing with the 
municipalities then it goes to the normal court function. 

Mrs. Christensen: Certainly, Mr. Chairman, there is no 
problem with appealing to the courts. It is basically appealing 
to council. It says "where an employee has been suspended 
pursuant to this Section", this Section is specifically referring 
to the manager and his powers of suspension, other than in 
43 ( 4), ''The manager may suspend any employee of the mun
ciipality , other than a municipal officer and shall for the sus
pension", et cetera, so that it is specifically other than, and 
then it goes on to refer to employee. 

Certainly this is a technical matter and I merely bring it to 
your attention and I am sure if the Honourable Minister of 
Local Government has consulted legal opinion on this , there is 
no problem. I'll leave it to your discretion. The changes cer
tainly clarify the matter very well . We are happy with it, but 
prior to this , there was a conflict in Section40and43 in that you 
had two people who were both responsible for administering 
and supervising the same people and it did create conflict. 
This clarifies it very well and we are very pleased to see it. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, I am trying to get to 

the point. Is the point that Her Worship is making, that if a 
normal employee has the ability, after being suspended by an 
administrative officer the right to appeal before council, 
should an administrative officer have that right also within a 
period of time to appeal directly to members of the City Coun
cil? 

Mrs. Christenst.J: Yes, Mr. Chairman, the question is yes, 
that person should have the right . It gives the Mayor the right 
to suspend that person, if that person does not agree with the 
Mayor's decision and certainly that happens infrequently, the 
person could then appeal to Council for the decision of the 
Mayor. The Mayor does not have to have Council's sanction to 
dismiss that person. This person then has the option to appeal 
to Council. 

Mr. Chairman: Mr. Cosman has now joined us as witness 
for his legal advice. 

Mr. Lengerke: I have a question that may be considered. 
Does 56.(1), ofthe old Act, still apply, then, in both those cases, 
or the old Ordinance, I should say? 

Mr. Chairman: Section 56.(1) , refers to, "except as pro
vided by subsection 2, the engagement of an administrative 
officer of the municipality' '. 

Mr. Lengerke: My question, Mr. Chairman, is does that 
apply in the case of the mayor being the one to dismiss an 
administrative officer, or in the case of a manager dismissing 
an administrative officer? 

Mr. Chairman: Mr. Cosman. 
Mr. Cosman: Yes, I would think that Section 56.(1), would 

apply in any case, where an administrative officer has been 
dismissed. 



--· 

Mr. Lengerke: Okay. 

Mrs. Christensen: I would suggest , then, Mr. Chairman, 
that p~rhaps there is a conflict here. It says "The mayor of a 
~umc1~ahty shall suspend, where necessary, an administra
tive off1cer". We are not talking about dismissal we are 
merely talking about a suspension. ' 

If he is suspended for five days for misconduct, or whatever, 
he should have the right to appeal that suspension because it 
certainly appears on his employment record. ' 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, that is the point that I was 

going to bring up, that we are talking about suspens ion in (d ) 
and~ again, in 41(d) , and again in l. (l)(l) (b). We are only 
talkmg about suspension of an administrative officer. 

Again in Section 43, in subsection (3)(a ), we are talking 
about suspension. What about dismissal of an employees? You 
see, (a) only refers to the suspension, and then (b) refers to an 
employee who is suspended or dismissed may appeal. 

Does the manager or any person authorized by the man
ager, does he also have the authority to dismiss an emp
loyees? 

Then in (b), again you refer to the suspension or dismissal , 
and the appeal to the council for either one. So I think we need 
a little bit of clarification on where the dismissal flows in for 
the employee. 

We have it clarified with 56. (2) , for the administrative offic
ers. 

. Hon. M~. Mc~innon : Mr. Chairman, there is a long sec
tiOn, dealmg w1th th~ duties of the manager and the mayor, 
and :ve w~re not ~rymg to change any of those normal type 
relat10nsh1ps , wh1ch have proved well in the conduct of the 
municipal legislation, since the Bill was passed . when the 
Honourable Member was a member of this Executive Com
mittee, some five years ago, or longer tl:an that. 

The point is , that was put out in this amendment was that 
the City Ma~ager had the ability to suspend a pers~n for any 
amount of time, a month, two months, any amount of time 
effectively terminate his employer, he had no appeal provi~ 
sion. So, we were not trying to effect all of the normal duties 
re~ationships, wh_ich had been proper, over the years. The only 
thmg that was pomted out to us , by the City, was that there was 
no right of the employee to have an appeal if he were termi
~ated for a long period. They wanted a period that could be put 
m, where the employee could appeal to Members of Council. 

We were not asked for , nor did we address ourselves to all of 
the other problems, which are being raised in Committee, this 
morning. The ability of the sections to work, have proved well 
except with this Section, over the course of the past years. ' 

This was the area which was brought to our concern for 
~mendment, which we did. If we are looking at the total draft
mg of all of that Section, then we are into a completely differ
ent ball game, Mr. Chairman. 

Mr. Chairman: Mrs. Watson? 

Mrs. ~atson : Mr. Chairman, this is very true, really, (3) 
~ubsectwn (b) on page 2, was that dismissal put in there 
u~ad~ertently or w~s it by design? You deal only with suspen
SIOn m the rest of 1t, and do you want just the right for an 
employee who has been suspended for too long a time or he has 
been wr?nged, or he feels that he has been wronged by a long 
s~sp~ns10n to appeal to the Council , or do you want also the 
d1sm1ssal? 

Mr. Chairman: Mrs. Christensen? 
Mrs. Christensen: Mr. Chairman, yes, I would say that 

both the appeal of a suspension or a dismissal should be in 
there. 
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With all respect Mr. Chairman, it is my understanding when 
requests are made for changes that anything that is affected 
by these changes would also be reflected in the legislation. 
Certainly it is not the Association 's intent to write legislation 
for this House. We see problems and we do bring them forward 
and again, I reflect back to my first initial remarks that this 
perhaps could be overcome if we did have this type of a com
mittee that was working in conjunction and we were able to 
deal with this type of change prior to it coming before the 
House. 

Mr. Chairman: Any further debate on 2? 
Mrs. Christensen: Number 3, we have no problem there. 

We thank you for bring this legislation forward. 
Number 4, I am pleased to say no problems. 
Number 5, ticketing. I would like to bring to your attention, 

under 69. ( 1) subsections (1) and (2) , "every violation or fail
ure to comply with this provisions of this Ordinance", I do not 
think it is the intent that every provision of this Ordinance 
should be in a position to be ticketed. I can see problems with 
Mayor in Council who are also mentioned in the Ordinance. I 
duu't thiuk. ticketing is intended in that area,· ·every violation 
or failure to comply with the provisions of this Ordinance". 

Mr. Chairman: Mrs. Whayrd? 
Hon. Mrs. Whyard: In respect of which, no penalty is 

specified. 
Mrs. Christensen: Our legal counsel felt there was some 

problem with that and asked that we bring it to your attention. 
I might add that we have had quite extensive work done on this 
by both our legal counsel, our treasurer, and our manager, 
and observing areas where they feel that there were some 
problems, and we have worked on it quite extensively and, as I 
say, the wording is, in some cases, was questioned. Now if the 
legal counsel for the Assembly feels that these are adequate, 
then perhaps we are in error. 

Mr. Chairman: Mr. Cosman? 
Mr. Cosman: Yes, Mr. Chairman, I would like to point out 

that subsection (1) of the section we are dealing with does 
preface itself as being subject to subsection (2). Subsection 
(2) deals with the fact that unless the Commissioner has ap
proved the use of the tickets with respect to those by-laws and 
what have you. In other words , it is not every by-law or every 
violation of the by-law or provision of this Ordinance to which 
the ticketing procedure is to apply, but only those which have 
received the approval of the Commissioner so that is the 
!imitating factor written in. Whether that is sufficient for the 
municipality, I don't know but it isn't a blanket provision with 
respect to all violations. 

Mrs. Christensen: With respect, Mr. Chairman, I would 
suggest, if the Commissioner so chose, it does give a provision 
for a blanket coverage of the total Ordinance, but, certainly, 
under his discretion, but it is wide open. That was the point we 
wished to raise. We do not wish to argue it or suggest the 
changes , we merely bring it to your attention as an area 
which , perhaps, could be changed or, but it is basically 
brought to your attention. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, we had a bit of a 

dilemma when we came to this Section, what would be the neat 
and proper way would be have a decision made in this area, 
that area, that area, we wanted to have the ticketing proce
dure, have it neatly outlined in the Legislation. 

We thought that would hardly be flexible enough for the City 
to be able to, when they decided that new types of ticketing 
provisions should be provided for, that it would have to be a 
change, again in the Ordinance, to put this specific area where 
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they wanted to be able to use the ticketing provision in the 
Ordinance. We found that that was not really flexible enough. 
The compromise would be that we knew that the City wouldn't 
be going overboard, except in those areas which would be 
much more practical to have ticketing provisions, and we 
would leave the safeguard in that the senior government 
would have the ability of not accepting the ticketing provision 
in certain areas. 

So that was the compromise we arrived at. to leave the 
ticketing provisions as flexible as we possibly could, with the 
responsibilities of both the senior government and the munic
ipality relatively in tact. We rather think that we came up with 
a pretty sensible and a good solution to the problem , without 
making the Legislation so rigid that every time that the 
municipalities wanted to, say, we want to go into the ticketing 
procedure in this area, that they had to come to the senior 
government and ask for a change in the Municipal Ordinance 
to do that. 

So. we are kind of pleased with the compromise situation 
that we have arrived at and those were the reasons for that 
decision. 

Mrs. Christensen: Mr. Chairman, I thank the Minister and 
I also thank him for the reference to , and the recognition of the 
responsible manner in which the municipalities operate. 

(b) Section 69. ( 1) ( 1) and ( 4), subsections ( 1) and (4). There 
is reference to offences in a code, in respect of which no pen
alty is specified and which provides for a magistrate to set the 
fine. 

Again, I draw this to your attention, as we see , there is a 
problem, first , in that it is not , in our eyes, clear. Second, if it is 
taken literally, that, under the Animal Control By-laws, for 
example, we do, at the present time, specify a penalty , which 
must be imposed for impoundment fees. We would want to set 
that same penalty for prosecution under a ticketing process. 

However, by specifying the penalty in the by-law, it would 
seem that under this amendment, we could not use that ticket
ing process. We would suggest that the intent could be accom
plished by requiring every by-law authorizing ticketing and 
setting a fine , to be shown on the ticket and to be approved by 
the Commissioner, prior to the third reading. 

Hon. Mr. McKinnon: I will need a legal opinion on that, 
Mr. Chairman. 

Mr. Cosman: Well the provision presently contemplates 
the fixing of fines by a magistrate prior to the use of such 
tickets , and I think it was implicit in that that the magistrate 
would be fair and reasonable in fixing the fines, and no doubt 
would look to the matters that Mrs. Christensen referred to , 
where they have a poundage fee , for example, but not as a fine 
in the by-law. I would take it that it 's open to the magistrate to 
look at what would be a reasonable fine, but the legislation is 
wide open on that point. He could work with much larger 
figures. 

Mrs. Christensen: I think the point , Mr. Chairman, that 
bothers us is where it says with any by-law , this is in subsec
tion (1); 69.1 subsection (1) "every violation or failure to 
comply with the provisions of this Ordinance or with any by
law made hereunder, in respect of which no penalty is 
specified, may be proceeded on through the laying of an in
formation and issuing of a summons". It spells out where no 
penalty is specified, then you may proceed with the ticketing. 
We do have by-laws that do specify penalties where we inter
pret it, that if we do spell out the penalties in by-law then we 
are not allowed to ticket. This was not the intent. 

In talking about impoundment fees, this would allow a per
son to reclaim their dog, receive a ticket, they would still have 
to pay the fees, but their dog wouldn't have to go through the 
trauma of being in a pound. 
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Mr. Chairman : Mrs. Watson? 
Mrs. Watson: Yes, Mr. Chairman, I have a better problem 

with subsection (7 ). My interpretation of violation or failu re to 
comply with the provisions of this Ordinance ; compling with 
the provisions of this Ordinance or the exercis ing of powers 
and authority that we give the municipalities under this Ordi
nance, and they exercise those powers usually by by-law or 
resolution. But now what we are saying in ( 7) subsection (b ), 
"The council may , be resolution , l b ) authorize the use on 
tickets of any word or expression to designate an offence 
under this Ordinance" . 

Now are we delegating, this is a Yukon Territorial Govern
ment Ordinance. and any offence under this Ordinance is our 
responsibility to enforce. 

Now when we have given delegated power s to 
municipalities, th ey enforce the ir powers by by-law. That's 
fine , they should be able to enforce their powers. t heir by
laws, but I don't think I want the muncipality enforcing our 
legislation, and that's what we a re saying. 

Mr. Chairman: Mr. Cosman? 
Mr. Cosman: Mr . Chairman.! would like to answer tha t. if 

I may. I don't believe tha~ was the intent of paragraph t 7 11 b 1 

to delegate enfor cement of Territorial Ordinances. I th ink it 
goes to the idea that they may authorize the use of pa rt icu lar 
words which summarize the type of offence that may occur on 
the ticket. 

It is a thing that is required. such that the offence. as spcllt d 
out on the ticket , before a court of law. will be taken to relate 
back to the offence as it is more fully spelled out in the legisla
tion, either in an Ordinance or under by-law. In othe r words. 
they want it to be able to summarize in two. three or four 
words, a one-liner type of th ing, the offence that may m fact be 
spelled out in a five or six line paragraph of a by-law . It is 
simply intended to authorize the use of a prec is of these words 
on tickets. 

Mr. Chairman: Mrs. Watson. 
Mrs . Watson: I cannot completely agree. I can unde rstand 

what you are trying to do, but, actually, by 7( b l . it does con
cern me, because we are designating, we are handing over the 
authority to a municipality to authorize to use t ickets. and on 
those ticke ts they can designate an offence unde r this Ordi
nance. 

They can go to the magistrate to have a pena lty established 
for that offence. Now, that is our responsibility , it is not the 
municipality's. 

Mr. Chairman: Mr. Cosman. 
Mr. Cosman: Mr . Chairman, then I might suggest, then , 

that the entire ticketing provision, if this is the interpretation 
that is to be given to the Section, and it is a reasonable in
terpretation, I see it differently, but, it is subject to interpreta
tion and there can be other points of view on it , might I sug
gest, then, that the provision 69. ( 1\ apply only to a violation of 
municipal by-laws, and not Ordinances, as well. 

This is something that I would not like to strike out on the 
spur of the moment. There would have to be some thought 
involved with this , but, what I am saying is that if we make an 
amendment to 7, paragraph (b), with respect to Ordinances, I 
think the overall purview of a ll of Section 69 will have to be 
looked at. 

Mr. Chairman: Mr. Mcintyre . 
Mr. Mcintyre: Yes, Mr. Chairman, I suggest that, instead 

of using this difficult word " designate" , we use the word "de
scribe". 

Mr. Chairman: You are referring to 7(b )? 
Mr. Mcintyre: Well, that is what we are discussing, is 



7(b), and it was the use of the word " designate" that is causing 
the problem . Changing it to "describe", changes the interpre
tation and it works very well. 

Mr. Chairman: Comment, Mr. Cosman? 
Mr. Cosman: I do not think that there would be any prob

lem in a court of law, of deciding that the word " describe" 
means what was intended by this Section. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I certainly agree with the 

Honourable Member from Mayo, that would certainly clarify 
the intent of it , but I am not prepared to just..., and I would like 
to see our government do some work on it. 

I think if Her Worship brought it us, where she said to com
ply with the provisions of this Ordinance, made and I do have 
some concern, "on which no penalty is specified", and I think 
someone in Local Government should be doing a review of the 
Municipal Ordinance, and seeing just what areas are we look
ing at. 

It is fine to say that we would like to leave it open-ended to 
that the City could come with their requests and then the 
Commissioner can make a decision, but I am not in favour of 
that kind of open-ended type of legislation. We do not know 
exactly what we are going into, and neither does the City, and 
neither does the Territory. 

I would like to see someone from Local Government, what is 
involved in this? You are talking about by-laws, well, why do 
you need the words, "comply with the provisions of this Ordi
nance"? Why do you need them? How is it going to apply? 

You must have put it in there for some definitive reason, 
what areas are we looking at? That is the thing that I would 
like to know. 

I would have no problem if I had some assurance on this and, 
act:.:ally , I suppose, I will probably sit down and go through the 
Municipal Ordinance myself, and find out how ridiculous this 
section might be, if it were applied . 

So, I would really like the Government to take it back and 
r eview what they are actually saying and then I could be 
convinced. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, there seems to be 

some thought that the YTG acts as a policing or an enforcing 
agency under the terms and conditions of the Municipal 
Ordinance. We do not. We have nobody on our staff who has the 
status of a by-law enforcement officer, or the status of a police 
officer under the definition of the peace officer , sections of the 
Municipal Ordinance. 

The only reason we get involved in the municipal enforcing 
is where the municipal authority has asked to act as an agent 
for them , but then they act as the enforcing authority, not the 
YTG. 

Mr. Chairman, I can't see, under the terms of the Municipal 
Ordinance, which is the blanket which provides the mun
cipalities with the power and the ability to act as the enforcing 
authority in that Ordinance and under that legislation; the 
only question is , are we giving the muncipalities too much 
power under the present terms of the Municipal Ordinance? I 
say that we are not, and in those areas where they have the 
ability to act in a responsible manner, that they should have 
the ability to enforce the terms of that Ordinance. It's the 
Municipal Ordinance we are talking about. The powers that 
we give them. We give them the powers so they have the 
powers to enforce it. 

I say, yes they do under present legislation, and this is no 
change. All it allows them to do is to do a ticketing procedure, 
rather than go through the process of summons, which they do 
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now under the terms of the Municipal Ordinance, and it gives 
them no greater or less powers. It allows them to use a differ
ent, more sensable, more practical method than the summons 
situation to be able to enforce the provisions of the Municipal 
Ordinance, which they are now capable of enforcing under the 
present system. I can't see how this section gives them any 
more power in any way, shape or form , than the present 
Municipal Ordinance does. 

I will certainly ask for the Honourable MembH, for a legal 
opinion of my understanding of it, but that is my understand
ing of it. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, it is most unfortunate the 

Minister of Local Government doesn't understand the 
Municipal Ordinance, and Her Worship, the Mayor, brought 
up the question, their people reviewing the legislation brought 
up the question, failure to comply with the provisions of this 
Ordinance. Nobody is implying that the Territorial Govern
ment is doing any enforcing of by-laws, or authority that has 
be~n given to the City, and heaven forbid , why should you? 
They are quite capable of doing it. But there are other terms of 
the Municipal Ordinance and what you are saying here, you 
are saying that you are giving the City the right to enforce 
compliance to all terms of the Municipal Ordinance, the 
Mayor brought it up, I'm bringing it up now, and saying re
view the Ordinance, and see how this section could be inter
preted in light of the whole piece of legislation, which is our 
legislation and which requires enforcement by our govern
ment, not when you have delegated power, but there are 
things there that our government must be doing. And I would 
certainly ask the Minister of Local Government to have his 
department review it. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, always, always we 

get into the problem of two laymen giving legal interpreta
tions. I will tell you that we will give you the legal interpreta
tion of it as we see it. I daresay, that if you go out and buy some 
other legal advice, you will probably get a different legal 
opinion. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I am not giving a legal opin

ion, I am just using my common sense. 
Hon. Mr. McKinnon: Mr. Chairman , common sense and 

legal opinions aren't synonymous. 
Mr. Chairman: I think that is what she is getting at. 
Mr. Fleming. 
Mr. Fleming: Mr. Chairman, I would have to agree with 

that one. 
I am concerned, I have been concerned over the same one I 

spoke on the other day, and I have got it very strongly under
lined here, I don't agree with it. I have the same problems as 
Mrs. Watson. 

I am also a little concerned where, at any time, you know, a 
magistrate may at any time, prior to the use of such tickets, 
and subject, of course, to the the provisions of this Ordinance, 
decide that a fine will be so much on any ticket for any by-law, 
according to this. I think that that is just going a little too far, 
when they do it prior to the fact that the person has been 
brought to court because he has violated a by-law or any such 
thing. 

I think that this takes away the right of people that are put in 
a council, as such, in a municipality, and, ifthat muncipality is 
issuing tickets, and so forth, to people, that is fine. To sum
mons, I agree with that, to go to court but I do not agree with 
putting that, the penalty on there beforehand, because, Mr. 
Chairman, all judges are not equal, and, once that is laid on. 

0 

0 

0 



( 

( 

there, from some hard, hanging judge, it will be on that ticket 
forever, that type of ticket. 

That is where I am a little concerned, because, if you read, 
69. ( 1), and read all of it , and go down and read 5, then you will 
see that it covers it. 

I am concerned with the whole issue of it, myself. 
Mrs. Christensen: Mr. Chairman, it is our understanding 

that the magistrate would , in consulta tion, I presume, with the 
Commissioner who has to approve them, set specific fines that 
would be, in fact , printed on the tickets. They would be set 
prior to the tickets being issued . 

Certainly, if a person did not agree with that fine , they could 
then appear in court without paying it and argue their appeal 
to the court to have the fine reduced. 

It is a piece of legislation, certainly, that we are very happy 
to see brought forward , and it would be a shame if it was not 
passed by this House, at this time, because it creates, cer
tainly for the public, this is an advantage. It means that they 
do not have to go through the process of appearing in court, 
taking time off, on a relatively minor infraction of the law. It 
certainly cuts down on court dockets , which we all know are 
already too full. 

As far as we of the City are concerned, it frees our by-law 
enforcement officers to be enforcing by-laws, instead of paper 
pushers, so that it has some very definite advantages, to 
everyone concerned. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: There is a possibility that I misunderstood 

part of this Section. Is the ticket , once the magistrate has 
made his decision to put a price on tickets for a by-law con
cerning whatever, garbage spilled in the str eet or whatever , 
does that just mean one ticket to that person at that time or 
does that carry through for any act of the same nature? 

Mrs. Christensen: Mr. Chairman, as I understand it , we 
will take Jittering as an example, that if you were caught 
littering you could be issued with a ticket for littering, and the 
fine that would be set for a first offence for Jittering would be 
say, $10. Now if you chose to pay the $10 on the t icket in City 
Hall , that would be fine . If you chose to appeal it or take it to 
the court and plead not guilty, it would be up to the courts. But 
$10 would be the fee that would be set prior ta- , you would 
know that on your first offence, your ticket would say $10, and 
it would always say $10. 

That is my understanding , Mr. Chairman. 
Mr. Fleming: That's my concern. 
Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman , I think we are getting 

down to what we are trying to do now. Under the motor vehi
cles section of the Municipal Ordinance, the municipality has 
the right to set a by-law enforcement officer out with a ticket 
which has been prescribed by a magistrate with it his advice 
saying now you were parked here and you did this, and you 
have got a $2 ticket, a $5 ticket, and put it on your windshield, 
and if you agree with it and you are mad at your stupidity for 
not putting the penny in the parking meter or parking in the 
wrong place, you go down to City Hall and pay it. 

If you are wrong, you say I am going to fight the by-law 
enforcement, you go to court and do it. I come under pressure, 
and I know that the Mayor and the Members of Council come 
under pressure, because the same type of ticketing provisions 
are not applied, whether they are zoning or litter type of of
fences , under different by-laws that the City has. They say, 
look, I did not abide by a zoning regulation and the by-law 
enforcement caught me, and I have got to go to court, I have to 
take half a day off from work, I have to do this, and I ~ave to do 
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that, why don 't you use the ticketing procedure, and the Mayor 
says I can't use the ticketing procedure under that by-law 
because we are not allowed to under the Municipal Ordinance, 
so they said would you change the Municipal Ordinance so that 
we are able to do it, and I said right , that sounds sensible, the 
guy wants to fight it , he has a beef against the City that he 
didn't commit the offence and he goes through the normal 
procedure. If he is guilty of the offence, wants to accept the 
fine, which is earmarked on the ticket, and go down to City 
Hall and pay it, then he can go down and pay it or mail it, and 
he doesn't have to take a half day off work, he doesn't have to 
be summonsed , and he doesn't have to go to court. 

It is providing the same procedure as presently under the 
motor vehicle provisions of the municipal by-laws to other 
areas such as zoning, such as litter, and those sections. All we 
are trying to do is make it easier for a guy when he wants to 
plead guilty , to not have to go to court. All we instructed the 
legal people to do is to make that same type of provision under 
this Ordinance, which is now available to the City under the 
terms of the ticketing ability and the motor vehicle sections of 
the Municipal Ordinance and they told us that that is what they 
did in this section. 

Mr. Chairman : Mr. Berger? 
Mr. Berger: Yes, Mr. Chairman, I just would like to ask 

the witness a question. Section 69 is not a new section. It has 
been in the Municipal Ordinance for a number of years now. 
My question would be: did this section ever give any problems 
in the relationship between the Territorial Government and 
the municipalities? 

Mrs. Christensen: On the ticketing of parking tickets. no it 
has not. 

Hon. Mr. McKinnon: One of the few areas. 
Mr. Chairman: Mr. Fleming. 
Mr. Fleming: I think my question was answered just now, 

it has been asked by Mr. Berger, but, I would make a comment 
while I am standing, Mr. Chairman, that I hope, in this case, 
that the municipalities do play really , really fair with people, 
because I understand this being a very simple method , I 
agree. I wonder if I am not right when I am saying is that it is, 
and going to be much simplier to just put out small fines for 
small offences and, as one traffic cop, can hand out thousands 
of tickets very simply, whereas with the, trying to make area 
by-laws other ways, it is quite a problem. 

Mrs. Christensen: Mr. Chairman, I would hope the Hon
ourable Member is not suggesting we should not be enforcing 
our by-laws. 

Mr. Fleming: No, no. 
Mrs. Christensen: We certainly won't , Mr. Chairman, au

thorizing or issuing tickets for persons who are not , that are 
not creating an offence under a by-law. 

Mr. Fleming : No, Mr. Chairman. 
Mr. Chairman: Mr. Fleming. 
Mr. Fleming: I merely meant that this system, I think, is 

going to be much simpler and I would say that people will be 
caught by the hundreds, very easily, under this system, 
whereas they could have violated these small by-laws before 
without, possibly, getting caught. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, the Honourable Member 

from Teslin is making an extremely good point. When you are 
enforcing by-laws and you can do it by just handing out tickets, 
you are going to hand out an awful lot more tickets than if you 
have to go through the court process. 

What he is saying is very true. Let us hope that they just do 
not go overboard in handing out tickets for every little infrac-



tion contravening the by-Jaw. 
Of course, we are not in a position to tell the municipalities 

how they run their business, but he at least is expressing some 
concern, and I think it is certainly valid . 

Mr. Chairman: Mr. Lang. 
Hon. Mr. Lang: Mr. Chairman, I think there is a very 

important area and that is in respect to what my colleague, 
Mr. McKinnon, stated a little earlier, in respect to people 
having to take time off work for a $10 fine or a $20 fine, you lose 
maybe $30 or $40 in respect to wages of your job. 

So, I mean, this all has to be equated together. 
Mrs. Watson: Do not argue about the advantages. 
Mr. Chairman: Mrs. Watson, are you satisified, or do you 

want this to be reviewed by tl)e department? 
Mrs. Watson: Mr. Chairman, I still want them to look at 

the Municipal Ordinance and tie it into what they are saying. I 
am not objecting, Mr. Chairman, to the ticket, delegating the 
authority for the tickets , not at all. I am concerned about what 
we are absolutely saying in here, to apply to the Municipal 
Ordinance. 

Mr .. Chairman: Mr. Cosman. 
Mr. Cosman: Yes, I am concerned, a bit , by this , in the 

sense that what we were attempting to do with this new 69. (1), 
was create an exception to the existing Section 69 and it is for 
this reason that we have 69.(1) apply with respect to ordi
nance, failure to comply to ordinance, as well as by-Jaws, 
because that is what the present Section 69 states. 

I might also point out, we find, in the present 69, the words 
"in respect of which no penalty is specified". Now, if, as a 
policy matter, we are to remove the application of the 69.(1 1 
from Ordinances or from those by-Jaws, in respect of which no 
penalty is specified, then we will have to , in effect, c:mend that 
Section 69, as well , which would be changing the application of 
the present Section 69, which was not our intention. We were 
simply creating an exception to the existing procedure, re
specting infractions of by-Jaws in the existing section 69 so I 
would point out that the Department of Local Government 
would have to review the whole policy behind this and I don' t 
think that was the intent of this amendment in Section 69. (1). 
It is simply an exception. 

Mr. Chairman: Well , the suggestion is , Mr. Cosman, that 
perhaps 69 should be reviewed, and the thing has been opened 
up, even though you are dealil'!g with one facet of it. 

Mr. Cosman: The only reason Section 69 itself was opened 
up, was to put a place in the words, subject to Section 69.(1 ). 

Mr. Chairman: But it has been opened up, and there has 
been an application by members that perhaps the philosophy 
should be looked into. 

Mr. Cosman: Yes, I'm only expressing the reason why, 
what we were trying to do with 69.(1 ) and the reason wl:y we 
opened 69 for that purpose. 

Mr. Chairman: YoiJr Worship, would you like to carryon? 
Mrs. Christensen: Thank you, Mr. Chairman. Section 6, 

Federal monies. I note in reading the Votes & Proceedings 
that Section 82 caused a number of problems, it also caused us 
a number of problems, and we didn't find it either. 

This Section infers the approval would be required from the 
Commissioner for the City to receive any Federal funds. The 
intent was to allow such funds to be received and this is basi
cally the sewage treatment, so that it would not affect the 
cost-sharing provided for in the Community Assistance 
Ordinance. 

This amendment, we feel, rather broad, and that it could 
cover grants in lieu of taxes, utility charges, local improve-
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ment charges, Canada Works programs, and such simple 
things as parking permits that we have to issue to the Federal 
Government and receive funds from. I know this was not the 
intent, and w~ basically just bring it forward for your consid
eration. Is it that broad? We interpret it as being quite broad, 
and although we probably would continue to receive funds in 
lieu of taxes and that, but would this not preclude that without 
the Commissioner's consent? 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr.Chairman, this is exactly the 

problem that we faced in the other section of trying to leave us 
both with our control intact and yet leaving it as flexible as 
possible. because there are so many funds that one can think 
of if one wanted to sit down. We would start on an appendix of 
about two or three pages to begin with , and we would be 
changing it every week or every month, either by 
Commissioner's Order, or if it was in the legislation, by legis
lation, and we just couldn't conceive of even trying this exer
cise and we know what we were both attempting to do, and we 
thought that we could probably do it through this type of 
amendment , and if that doesn't work, we will have to attempt 
another method. 

I know that we know what we are attempting to do, I know 
that you know that we know what we are attempting to do, and 
this was the only method that we could see that would be 
sensible and flexible at the same time. 

We approached it from the method that Her Worship says of 
trying to delineate all of these types of funding and we just 
gave up after about two pages of it, and I know that it just 
would not be practical. 

Mrs. Christensen: Yes, Mr. Chairman, our legal advisor 
also said he really did not know how you could specify exactly, 
but, it was felt that you could , perhaps, run into problems and 
that you cannot, as spelled out in the Ordinance, receive any of 
these funds. 

Common sense, I would presume, will prevail in all cases, 
but, that does not necessarily always run true. 

May I proceed to Section 7, Mr. Chairman? 
Mr. Chairman: Please do. 
Just a moment. Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman. I am very concerned , 

also, if I may go back to 5, for just a moment, on a Section that 
nobody spoke on, in part 5 of 5, where " a ticket may, without 
the swearing of information delivered by a peace officer and 
by registered mail to a person charged with an offence 
therein, and such delivery shall be deemed to be the personal 
service of the ticketing person" , I have no problem with that. 

I do have a little concern as to just, again, where the magis
trate is going to decide and the counsellor, or whatever, to Jay 
on that ticket, that charge of $10 if you appear today, as our 
tickets are now, in the City of Whitehorse, or the tickets here in 
the municipality, $3, or $1, or whatever, for a parking fine, if 
you appear within 24 hours and pay it, you pay a dollar. If you 
appear next week, and you do not make it that day, you will 
pay $3 or $4. 

I am quite concerned. There are many by-laws that people 
are going to come from the country and be fined on and I would 
certainly hope that on no case, would a ticket be made out with 
a fine that says that you can pay $5 today, and $10 next week , 
because there is just no place to pay that ticket in many towns, 
such as there is here now. 

I can see maybe many instances where they may have 
tickets , on certain by-laws, that do, you know, that the people 
from the outlying communities, will have problems with and 
get into trouble over them and they are supposed to pay them. 
I hope that, would have hoped that maybe the might be some-
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thing in that Section, that they couldn't double up on the fine. 
Hon. Mr. McKinnon: Mr. Chairman, with the House's re

flection, I do not have the time to go down to City Hall and pay 
my parking ticket , I put it in an envelope which is a really nice 
envelope which they have, that you can just slip the money or 
the cheque in and lick it and throw it in the mail, and they take 
the date of the time that it is stamped on the envelope, as far as 
I understand, because, regardless of the mail service, I have 
never had any coming back, saying that you didn't meet the 
dealine , so you have to pay more. 

So, the individual is given the ability of paying through that 
method, without having to go to the City Hall and paying to the 
teller. If you do not do it within a certain time, or it is not 
postmarked within a certain time, yes, you pay more. So, it is 
up to the individual to do it as quickly as he possibly can. 

You know, people do have some responsibility and if they 
want to accept that responsibility they get off lighter than 
others. 

Mr. Chairman, just further, it seems that we are worried 
about the magistrate setting the fine, we were worried about 
what we know would have happened if we had brought this 
legislation in here saying that the City Council could set the 
fine, or the Commissioner could set the fines. So where else did 
we have to go? We couldn't go to the City Council, and we 
couldn't go to the Commissioner, where do we go? To the 
courts, and if we can't go to the courts to set the fine, then we 
are really in trouble, I don't know where we go. 

Mr. Chairman: Perhaps we could carry on with 7. 

Mrs. Christensen: Thank you, Mr. Chairman. Certainly 
from the City of Whitehorse, this is a very important Section, 
and we would urge the members to give it serious considera
tion and it is their pleasure to see that it is passed by the City. 
This is the Public Transit Board. 

We would suggest that the term Commission be used, rather 
than Board, and the reasoning is that we have a provision for 
Boards in the Municipal Ordinance and they are advisory in 
nature only. In section 102 of the Municipal Ordinance there is 
a provision for a Parks and Recreation Commission which has 
similar duties to what we are suggesting in the Transit Board, 
and perhaps to keep the Boards, Commissions, and Commit
tees clear in the Ordinance and in our by-laws and the persons 
working on those three levels of service within the City, that 
would be a clarification calling it a Public Transit Commis
sion, rather than a Board. 

Again it is only a suggestion for the consideration of the 
members. 

Ninety-two, subsection (2), there is at least, and I quote "at 
least once annually", this is referring to the election of a 
Chairman. We feel that at least once annually is rather to be 
very frank, muddy wording, and we would suggest that it be 
annually and as otherwise required. We would assume that it 
would be an annual appointment, but if a person, for any 
reason, left the Board, it would allow for another appointment 
to be made. 

Ninety-two, one, subsection (l)(e). This has been ques
tioned by the Honourable Members. We would suggest that an 
addition at the end of the subsection which would read, "and 
with the amounts included therefore in the amount annually 
budgeted in the municipality". 

Mr. Chairman: Could you repeat that? 
Mrs. Christensen: and cause the Board to incur liabilities. 
Mr. Chairman: Could you repeat that, you were referring 

to 92.(1)(1)(e)? 
Mrs. Christensen: Yes. Our suggested change to that sub

section would be "within the amounts included therefore, in 
the annual budget of the municipality". 
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Mr. Chairman: How does that read then? 
Mrs. Christensen: Well, this is just wording that could te 

set in there. We didn 't try to reword the whole section, but at 
the moment there is no provision for them to come under the 
budgeting of the municipality and this is really imperative 
that the muncipality will set in their budget funds that will be 
allocated to the Transit Commission to live within the terms of 
that budget. There is no provision at the present time for them 
to come under the Municipal budget. 

I believe the Honourble Member from Kluane has already 
raised this question. 

Mr. Chairman: Yes. 
Mrs. Christensen: The same Section is, it would be exactly 

the same as in Section 102, subsection (l )(f), of the Park 
Commission. 

Mr. Chairman: Mrs. Whyard. 
Hon. Mrs. Whyard: Mr. Chairman, my understanding is 

that under (3)(c ), you have preparing and submitting annu
ally, your budget. Doesn't that clarify the section that Her 
Worship is referrng to? 

Mrs. Christensen: This says requires, Mr. Chairman, this 
requires the commission to submit a budget for council's re
view and approval, but this is, actually, having money 
budgeted in the Municipal Annual Budget, that would cover 
this , so that , although they will submit a budget to us, prior to 
our provisional budget, which we would have to approve, we 
would then incorporate it in our budget and that is what (e ) 
would do, is reflect that. 

Certainly, (c) is required. They have to submit a budget to 
us , but then we have to approve it and have it as part of our 
budget. That is not provided for. 

Mr. Chairman: That would take care of that difficulty, 
wouldn't it? 

Mrs. Christensen: I have no further questions on Section 7, 
Mr. Chairman. 

Section 8, Highway Closures. We are very pleased to see it, 
however, it falls a little short of what we had in mind. How
ever, I guess what we can do , when we are repairing streets is 
we can put a sign up and call it a city parade, or something, 
and there would be no problem. 

But it does not provide for closures for maintenance or, 
without the Commissioner's approval. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, there has to be some 

tying in with the present amendments, to the Motor Vehicles 
Ordinance, with this Section, because what I would like to see 
is the present sections, in the draft of the Motor Vehicles 
Ordinance, if that is accepted, be exactly the same in the 
Municipal Ordinance, so that everybody knows where they 
stand. As it is presently, it empowers the sections in the Motor 
Vehicles Ordinance, presently, and then what the City is al
lowed to do, under the Municipal Ordinance is said in different 
terminology. 

It seems to me that we should try and be consistent with the 
two of them in the amendments to the Motor Vehicles 
Ordinance and the Municipal Ordinance. 
Whether that is possible, at this time, I do not know, but it is 
what we are going to, at least attempt to do in trying to bring 
the two of them and melding them together. 

So, whether a person goes to the Motor Vehicles or whether 
he goes to the Muncipal, the powers and duties of the munici
pality is spelled out similiarly in both of those Ordinances, 
which I think would be an improvement to what it is now. 

Mrs. Christensen: Thank you, Mr. Chairman. As I say, we 



just find it was a little ironic that we can close, have the 
authority as the Council, to close it for parades and celebra
tions, but for maintenance in digging up a street, we have to, m 
theory , make the application. In practice, I am sure we are all 
aware that you can close a street and take necessary 
safeguards. 

Hon. Mr. McKinnon: Mr. Chairman, this ability is present 
under the amendments to the Motor Vehicles Ordinance and 
what I am saying is let's tie them in so they are one and the 
same in both of these Ordinances. 

Mr. Chairman: Mrs. Christensen, perhaps we could defer 
further consideration until 1:30 this afternoon. 

Mrs. Christensen: Thank you, Mr . Chairman. 
Mr. Chairman: Committee will recess until1 :3o. 

Recess 

Mr. Chairman: I call Committee to order. 
Were we still considering Section 7? Was there any more 
discussion regarding Section 7? 

Could we go on to Section 8? 
Mrs. Christensen: Mr. Chairman, I believe we covered 

that , that is Highway Closures. 
Mr. Chairman: Pardon? 
Mrs. Christensen: Mr. Chairman , I believe that we co-

vered that section prior to recess, Highway Closures. 
Mr. Ch~irman: Oh, yes. 
Section 9. 
Mrs. Christensen: Section 9, Mr. Chairman, the Planning 

Board, again, we are pleased to see this amendment, as it 
legitimizes the City of Whitehorse Planning Board. 

We note and we merely bring it to our attention, I do not 
know that it is necessary that it be spelled out, but a Board of 
Variances is not mentioned. It is one of the duties that we have 
of our City Planning Board. 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Is the Board of Variance not the same thing 

as the Zoning Appeals Board now? 
Mrs. Christensen: Mr. Chairman, no. Your Zoning Appe

als Board is basically persons appealling a specific zoni~g. 
The Board of Variance deals with minor variances, which 
appear under a zone, in a particular zone, where a building is 
being constructed and because of the shape of the .lot, the type 
of use that is being made of it , they perhaps wish to have, 
instead of five feet side allowance, they wish to have four feet. 
So, they apply to the Board of Vari~nce and ask th.a~ thi~ be 
waived to this particular case. It would be on a specific thmg. 

So, it is slightly different, different, but not slightly, differ
ent than the zoning appeals. 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Just further to that, for some clarification, 

does not the Planning Board now then act as a Zoning Appeals 
Board? Is that still the three separate functions? 

Mrs. Christensen: The Planning Board acts as the Board 
of Variance, and we then have a Zoning Appeals Board. 

Mr. Lengerke: Okay, I just wanted to get that squared 
away, thank you. 

Hon. Mr. McKinnon: Mr. Chairman, we didn't believe in 
the Planning Board acting as a Variance Board that there w~s 
a necessity of creating a third board at this time. As you will 
see, it is broad enough to give that Planning Board such neces
sary authority as the City wishes to give it. I could ~et into a 
disagreement right now on the nature of the a!Jthont>: that a 
Planning Board should have as a Board of Variance With Her 
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Worship. I don 't want to get into that agru'!lent, that is the 
responsibility of the elected people on the C1ty Council. 

Mr. Chairman: We will go on to Section 10. 
Mrs. Christensen: Section 10, Mr. Chairman , this was is 

quite an extensive piece of legislation, certainly one that we 
have requested and are very pleased to see being brought 
forward. 100.1( 4), we have a question of this Section. It ap
pears to suggest the terms of a land development agreement 
would apply in perpetuity, irrespective of any by-laws of the 
muncipality might pass in the future. 

It would seem that a Council could not pass a by-law au
thorizing some derivation to these terms of the land develop
ment agreement, regardless of whether the two p~rtie.s, there 
would be the City or the parties that have entered mto It would 
like to have this changed, so we suggest that perhaps there 
should be some provision that such an a~ree~en~ could be 
changed with the agreement of both parties, similar to the 
zoning by-law, which means it would have to go through first , 
second reading, a public hearing, approval by the Commis
sioner. 

There is no provision in here for changes to that. 

It is the type of legislation that , certainly, some p~ople a~e 
looking for when zoning is created. They sort of say, IS that It , 
is that the way it is going to be for the r est , forever, and, of 
course, it is subject to change on a continuing basis. 

Mr. Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman , it is an interesting 

point, but I wouldn't see that the development agreements !n 
most cases, being a thing that wouldn't have a termmal date m 
them. If certain things are done, then the development ag
reement will be considered to have been met and the agree
ment will normally terminate. 

I have problems in that a development agreement could be 
an extensive agreement with the City Council and a developer, 
and, if it is open-ended and allows changes all the way al~n~ , 
you could sell it to me, as a taxpayer, saying , you know, this IS 
the firm agreement, this is the definite date of it a~d this is 
what is going to be done. I could say, I go along with you , I 
support you, the taxpayer. 

I think that is the development of city, and any number of 
things, then , could happen, once you have agreement,.to be 
able to change that development agreement, if there IS not 
some pretty tight regulations. That this is the agreement, and 
that is the agreement, and the agreement is going to be lived 
up to, in order for this to happen. 

So, boy, I can see all kinds of dangers with a flexible and a 
loose type of development agreement, where pressure could 
be brought, after the agreement is signed, and, .I ki?ow that 
pressure will be brought after the agreement IS signed to 
change terms and conditions in many instances. Whether the 
city fathers want to be under that type of pressure, after 
having made an agreement and sold it to the taxpayers of the 
city, that it is in their best interests , without some kind of .a 
corresponding ability for the public to say, "We do not want 1t 
changed", })resents a few problems to me. 

Mrs. Christensen: Mr. Chairman, I think we did suggest 
that it would not be an easy, it should not be easy to amend or 
change. It would have to go through the same public hearing 
process. 

It is basically an area where we did question. It could be that 
it is covered adequately here. 

It was brought to our attention by the legal advisor, and 
there was the question on it. Certainly the development ag
reement itself, perhaps, would spell out areas of how it could 
be changed and amended. 
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Because certainly there is no requirement in here of exactly 
how that development agreement will be set out, and once it 
has been passed and signed by the two parties it would then be 
controllmg. Perhaps the Legal Advisor could clarify that 
area. 

Mr. Chairman : Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, under normal cir

cumstances I would suggest in subsection (6) that perhaps 
what we would be looking for is the Council should not enter a 
change, a land development agreement until it has a publ ic 
hearing, but .I think. with. the reaction ~f the general public 
towards public hear10gs JUSt about this time whether or not 
that would be acceptable. I have listened with interest on the 
news this morning that they gave a public hearing in Watson 
Lake last night and nobody came at all. I really don' t blame 
them. 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Again, just a general question. Has the City 

worked out , or have they in effect worked out a formula for a 
land development agreement, have they a copy of such? 

Mrs. Christensen: Mr. Chairman , at this time, no, we have 
not. Once the legislation is there , we will certainly have to 
come up with a form type of development agreement that 
everyone would have to enter into. 

Further 100.(1)(7), reference to where that owner did not 
enter into a land development agreement, it would seem that 
~ec~use the areas where such an agreement is required, are 
hm1t~d at the moment, and probably would be in the future, 
~hat It should read where that owner is not required to enter 
10to a land development agreement. It is the third to last line in 
subsection (7). 

Mr. Chairman: Right. 
Mrs. Christensen: Where that owner does not enter where 

he is not required to enter into an agreement. Require~ents to 
~nter into~ land development agreement would be spelled out 
10 the zon10g by-Jaw. At the present time, land development 
agreements would apply ~o areas of 1.5 acres or 65,000 square 
feet , or areas that are be10g developed under a planned unit 
development as provided for in the zoning by-law. 

This is not to say that in the future it could be broadened to 
meet specific needs. Something such as the Qwanlin Mall 
development could certainly come under a development ag
reement. The Ketza Court area would be an excellent example 
of an area that should be developed in that manner. 

Mr. Lengerke: What is the difficulty in (7) then Mr. 
Chairman, in relation to what the Mayor is saying? ' 

Mrs. Christensen: Mr. Chairman , the only difficulty is 
that where an owner did not enter into a land development 
agreement should read where an owner is not required to 
enter into a land development agreement. 

That is the only questions or recommendations, Mr. Chair
man. 
. Section 11 , dealing with access and unpaid taxes in subdivi

sions, 103.(7), this is basically a simple requirement and one 
whic~ .is. required that every parcel of land in a proposed 
subdiVISIOn must have a provision for legal access, and I think 
the legal access is very important rather than just access. It 
must have legal access, not a provision for access. 

Provisi~n for access would require that a person could put a 
road on his ~roperty. Whereas legal access requires that a 
road be provided for, apart from on the private piece of prop
erty. 
~· Co~man: Mr. Chairman, if I may, I am wondering if, 

by m~ertmg the word ''legal" , if we might not be meeting the 
requirements of the provision by having an easement across 
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another property and so on. Legal access may be something 
less than physically providing frontage. 

Perhaps I missed the statement. 
. The intention of subsection 7, as it presently reads, was to 

g1ve an actual, physical frontage, being access to the land. 
Mrs. Ch.ristensen: Mr. Chairman, this problem did come 

up ?n a p1ece of land t~at was being subdivided as country 
resi?ential. It was two pieces of property, one behind the other 
and 1t was requested that a provision be made for access on the 
property, on the front piece of the property that was fronting 
onto a highway. 

This provision for access allowed a road to run along the side 
of th~ person's property, but on their property. There would be 
noth10g to prevent that person from closing that road at a later 
date, if it wasn't provided as legal access and set aside as a 
road right-of-way. 

This is the problem that we want to guard against happening 
another t1me. 

Mr. Chairman: Mr. Mcintyre. 
Mr. Mcintyre: Mr. Chairman, in connection with access 

any subdivision of land in the Territory, at the present time: 
has to be approved by the Commissioner, who first submits 
the proposed subdivision to the Surveyor General of Canada 
and he certainly wouldn't approve the subdivision plan that 
didn't provide access for every parcel thereon. 

The Registrar of Land Titles wouldn't register a plan unless 
it had been previously approved by the Surveyor General of 
C~mada. So ~he ~rotection really doesn't lie in this particular 
p1ece of legJs!atwn at all. It lies somewhere else. 

Mr. Chairman: Mr. McKinnon. 
~on. Mr. McKinnon: Mr. Chairman, my understanding of 

this was for a different reason. As 103.(7) now stands, that 
10ne-~en~h of the perimeter had to be given as frontage on a Jot 
a~d 10 Irregularly shaped lots, then this meant that a large 
p1~ce of the frontage could be tied up in access, according to 
this formula, where all that was required was to make sure 
that access was to the property. 

So, I think Her Worship heard a different explanation for the 
reason of this than the one that I got for the reason for it. I can 
understand the problem of the irregular shaped lot, where a 
person was told that by the formula, one-tenth of that had to be 
ti~d up as access and he might want to do many other things 
with that property. Whereas just making sure that access was 
provided would relieve the problem of the formula calcula
tion. 

I believe the Honourable Member from Mayo is correct 
where there are other statutes far beyond the competence of 
the municipality or this Territory to deal with, that provide for 
the legal type of access that Her Worship is looking for in this 
Ordinance. 

Mrs. Christensen: To go on to the second point, Mr. 
Chairman, 103.(8) , the unpaid taxes portion of it. This section 
is again not as clear as perhaps it could be. lt refer s to unpaid 
balance of taxes that are already levied against. It does not 
clearly include the balance of local improvement charges 
owing on a property. 

The definition of taxes in the Municipa~ Ordinance clearly 
includes the current local improvement levy, but it may not 
include the balance owing. The argumnent arises as to where 
the local improvement taxes are levied. We would suggest 
that a slight amendment to this would clarify it and by adding 
" for the purpose of this subsection, taxes already levied shall 
include all local improvement charges assessed or levied 
against the land." 

Mr. Chairman: Mrs. Watson? 



Mrs. Watson: Mr. Chairman. the definition for taxes 
under the Taxation Ordinance includes that. It includes ar
rears for user fees also, as taxes. This is where I had an 
argument previously with the Territorial Government, but 
this is the definition of taxes , all of that is included. 

Mrs. Christensen : Apparently, Mr. Chairman, any taxes 
in arrears, but there still appears to be some question of fron
tage taxes which are paid yearly for the life of the project. 
such as local improvement charges under the Taxation 
Ordinance . 

Mr. Chairman: The definition of taxes under the Taxation 
Ordinance , taxes means: "taxes imposed pursuant to this 
Ordinance or the Municipal Ordinance and includes any in
terest or penalties payable in respect of unpaid taxes and also 
includes any service charges imposed in respect of local im
provements on any property pursuant to the Municipal 
Ordinance, the Local Improvement District Ordinance, and 
the Financial Administration Ordinance. 

Mrs. Christensen: It should cover it. Our legal advisor 
seemed to feel that there was a problem with that. 

Section 12, taxi cabs. Mr. Chairman, this is one that we do 
not feel is clear enough, 116(c)(4). We have always argued 
that these amendments should be , or this legislation should in 
fact appear in the Motor Vehicles Ordinance, however it ap
pears that other jurisdictions are given the responsibility for 
supervising this. Certainly jurisdictions we have looked at 
usually have their own police force as such, and in those cases 
those police forces have the ability to request the records that 
we require. 

However , we do feel that there is a great need for this type of 
legislation , and we are willing to enforce it, providing we are 
given clear legislation with which we can work. We are con
vinced that the amendment dos not give that authority. We 
must have the clear authority from the RCMP in writing , 
relating to criminal record. There is no reference in here to 
criminal record, only to character, and there is a difference. 
In the past we have run into problems of getting information 
from the RCMP. You can get it, not in writing, you can be 
aware of the criminal record but not being able to enforce it or 
use it as evidence. 

If we could not obtain this in writing , we would find ourse
lves, I think, refusing applications or cancelling permits on 
the basis of hearsay evidence, which would be useless if .an 
appeal is made to the City Council on a cancellation or a 
refusal of a permit. 

The information which we have received from the RCMP 
indicates that they are willing, if the proper legislation is in 
place, to supply this information, but we question, and cer
tainly we stand to be advised by your legal counsel, if they feel 
that the reference to character here only is sufficient. 

Mr. Chairman: Mr. Cosman. 
Mr. Cosman: Yes, I feel the intent was to go as wide as Her 

Worship has suggested. I find no difficulty in adding any 
words that might help, but that would be a policy matter. 
Perhaps, if Mr. McKinnon ... ? 

Mr. Chairman: And you are suggesting that the words 
"criminal record" be added, in addition to "character". 
-Mr. Lengerke. 

Mr. Lengerke: Mr. Chairman, just a question of Her Wor
ship: by this legislation, it appears that Council would then be 
delegating any person, one individual, peace officer or what
ever, to be able to issue licences or revoke them or, as I say, 
the power would rest with one person. Has Council thought of 
setting up a taxi cab board, or a number of people, say, com
prising of three or four people that would do this very thing? 

• This appears to me, as I say, to put quite a bit of onus on one 
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individual , who is. you know, I just do not know if it has really 
been thought through. 

Mrs. Christensen: Certainly consideration has been given 
to it. It comes under our by-laws enforcement and jurisdic
tions that we have looked at , it has been just basically the 
persons issuing licences would deal with it, and if the finger 
prints are taken, the records are kept in that area, and, again, 
as provided for in here, anyone that has a dispute can make 
the appeal to council. 

Perhaps this is certainly an area that can be looked into. 
That certainly has a great deal of merit. 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, just further to that, I know 

of a number of municipalities that do, in fact, operate with a 
taxi cab board, and on that board, there is a representative of 
the RCMP, who does then, in fact, is able to supply the kinds of 
information that the Mayor was saying is essential in making 
decisions. 

Mrs. Christensen: Mr. Chairman, regardless of who is sit
ting on that board, we still must be in the position, and the 
RCMP must be in the position to give us written confirmation 
that can be used in the case of an appeal. 

Also, if it was appealed from Council, say, to the courts , you 
would have to be able to have this evidence that you could 
enter and without the authority to gain that evidence, it just 
would not be enforceable and we would not try to enforce it, 
because it is a very difficult area to deal with. It is one, I am 
sure, that we all not have to deal with, but the protection of the 
public, is certainly at stake l1ere and it is necessary, unfortu
nately. There is a lot of people that, you know, are put in 
question because of this, and there is many very excellent 
people that are driving the cabs in the City, and others, but, 
there is also problems. 

Mr. Chairman: Mr.Fleming? 
Mr. Fleming: Thank you, Mr. Chairman. I am just won

dering if Section 116( e ) regulating the transfer of licences 
relating to vehicles described. Would this not , do we not make 
reference to this in our Motor Vehicles Ordinance if you go 
back, and if the Motor Vehicles Ordinance by chance didn't go 
through or something, then this section would not be able to 
run into effect, then would it? 

Mr. Chairman, it is regularly a transfer of a licence, and we 
don't have transfer of licences actually. Now they are speak
ing of licences when you go back to (a), 116, of licencing of 
vehicles that are not Territorial or Federal Government. In 
other words, they are private vehicles, such as taxi cabs and 
this type. 

Mr. Chairman, maybe Mr. Legal Advisor could clear me up 
on that. If he means something else. But it says regulating the 
transfer of licences relating to vehicles. 

Mr. Cosman: Yes, I would just like to say that whatever is 
meant by those words, they presently exist in the legislation 
116.l(e) regulating the transfer of licences relating to vehi
cles. I don't quite follow the difficulty that you are having with 
this. 

Mr. Fleming: Mr. Chairman, the only difficulty I am hav
ing is that itis saying that it is in the Motor Vehicles Ordinance 
now under our Ordinance today, we cannot transfer licences I 
don't think. 

Mr. Cosman: Yes, in the present Motor Vehicles 
Ordinance. 

Mr. Fleming: Yes, and we have not passed the other Ordi
nance yet. You know, I realize it is here, and hopefully it will 
be passed, but it is not passed to date. If it wasn't passed, by 
chance, then this section would be redundant then . 
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Mr. Cosman: But I am stmply pomting out that !Ius pro\ 1-

swn currently cxtsts in rcsped to the ClllTl'lll Motor \' l'lucles 
Ordmance. so if there is a confl irt. then the conflict aln ady is 
enacted m legis lation at this point m time 

Mr. Fleming: It could be tiwre. 
Mr. Cosman: I am \\ondenng then tf l'ounctl could lw 

suggestmg some way that we can amend th1s 
I v >Uld suggest. Mr Chairman. that we stmpl) lean: It at 

this time. It would bP something wt• would have to study in the 
future. 

Some Members : AgrPcd 
Mr. Chairman: Mrs. Watson'' 
Mrs. Watson: Mr Chairman. I do havl' some eoncern and 

I share the concern with Her Worship , tht' Mayor. of subsee
tion (c 1 that it is fine to say that th1•yean tssue a dri\'lng permit 
to certain people whose dnving record .character, and state of 
health are acceptable. but they have to get those records and 
state of health in itself. the dri\ ing rt'cord,J believe is availa· 
ble under the new Motor Vehtcles Ordinartce from the Regis
trar , but even his state or health of an mdividual would 
require- maybe you ar e gumg to haw to get hts consent , and I 
am sure no medical praetitioner would gtve the City the au
thority without having the authority to come to them and give 
a record and so on. so that has to be mueh more specific, or 
take it out altogether Because really what they arc doing 
there is just getting the eity into trouble. 

You are gettmg the City mto trouble tf they tried tu exercise 
the r ight that is given to them there. It docs not gtve them any 
mechanism that they could usc to exercise their right , without 
getting into trouble. 

Mrs. Christensen: Mr. Chatrman, the state of health as
sumes that that referred to, I believe, the amendments that 
are being made to the Motor Vehicles Ordinance where dnv
ers' licences, in some cases. must be proceeded by a medical 
examination. This would not show on the ltcence. It is cer
tainly not our intention, Mr. Chatrman, to set up medtcal 
requirements. 

Mr. Chairman: You couldn't. 
Mrs. Watson: Mr. Chairman, I think wed1scussed this and 

I think this is not correctly, the state of a person's health is not 
on their driving record. The state of the health may put terms 
and conditions onto their driving record, but, I think, that the 
Registrar emphatically said here, that any medical record 
that the Department, that the Government recetves regardmg 
a person, is not available to anyone else, but the terms and 
conditions, as a result of it, are. 

So, you couldn't get that information from there. 
Mr. Chairman: It would be difficu lt to do otherwise. 

though . 
Obviously the person would have to okay 1t. 
Mrs. Watson: It does not say so. 
Mr. Chairman: It is the same of any transaction You can

not , that is privy information that is never available, and the 
City could not demand it, either. 

Mr . McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman. the normal manner 

in which this is handled is that there is a form and the person 
applying makes a statutory declaration. 

I do not know, people seem to think that statutory declara
tions are nothing any longer, swearing and swearing false
hoods is just a piece of the way that things are done, these 
days. I do not consider it to be that way and I think that the 
concept is that there is basic questions asked, if your health is 
capable of handling this and you sign the form. The forms, as I 
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ha\ e seen them . say ... Is there any objection to us looking at 
your criminal record". and able to maintain a permit. That 
wel'ds out the ones who know they have a criminal record. 
Th('re is enough who come to, they think it is the true North 
-;trong and free. and that the computer is not hooked up any
more. to the Canadian computer. that has it a ll on record, well , 
it unfortunately has. When it does come back, saying that this 
IS the information that we have, that is generally the end of the 
problem righ t there. 

You are dealing on a one on one situation, where the by-law 
enforcement off icer looks at the form, gets the information 
from thl' RCMP and says, look it, this has come back from the 
Hl'MP computer and we have this and this and this, and the 
guy says good-bye and he is out the door and you never hear 
from anymore. 

Certainly, that should not go. What you are trying to do is 
kPep this type of embarrassing situation away from a broad 
spcdrum or as many people as you can keep them away from . 
You do not want a board , in the first instance, to have to deal 
with it. 

The Sl'cond instance. tf the person says , that is alia bunch of, 
that is all a crock and it is not true, then why shouldn't his 
ability and why shouldn't the Board of Appeal be the munici
pal council. 

It ts my understanding, on talking to the RCMP and other 
areas that have this, that 99.9 per cent of the problems are 
solved on a one on one situation, as soon as the RCMP say, if 
the guy has filed a false statutory declar a tion or anything , that 
he is found out immediately, and he doesn' t want to pursue it 
any further because he knows that he has not got the criminal 
record that would allow the municipality to give him a permit 
to drive a taxi. 

That is all that I think that everybody is looking for , is the 
protection of the public and as little a basis where the fewer 
JWOple are involved with the appeal procedure to the City 
Council. 

To me,tt is the best way out of a dicey affair, a ll around, and 
not a pleasant affair , which these things never are. Somebody 
has to take the responsibility for it. In most areas it is the 
municipality and we have had many differences of opinion of 
whether it should be the municipality or the Territorial Gov
ernment. over the years, and I think that this method can work 
and work in a very sensible and a very efficient manner , Mr. 
Chairman. 

Mrs. Christensen: Mr. Chairman, I would just like to 
clarify what the Honourable Member has said. Is he implying 
that we don't need this written information from the RCMP 
because 99 per cent of the persons are not going to pursue it 
any furthet ? 

I think that there certainly are some types of criminal re
cords that would not affect a person 's ability to be a very good 
cab driver, and he may in fact on his form, fill it out correctly 
and say yes. I have had a criminal record, and that record 
comes back. At that point , the judgment has to be made, the 
type of record he has, and it is a t that point the decision would 
have to be made. 

His Statutory Declaration would not necessarily be a false 
one He could be turned down at that point and he would 
probably, if it was a serious record , as the Honourable 
Member has said, just go away. But he might say no, I feel I 
should be able to drive. At that point, it would have to come to 
Council . and we didn't have this in the written form from the 
RCMP we would not be able to hear it. 

He would then be able to get his licence and I would suggest 
that that would open up the door to other s, to say, "Well gosh, 
if I challenge this , I will get away with it , because nobody can 
prove, they don't have the inform at ion to prove that what has 



been said is correct." 
Mr. Chairman: I think what you are saying, Mr. McKm 

non, is that a Statutory Declaration would never be filled out if 
a person is afraid they wouldn't be approved, and that is 
eliminating most people. Is that \•.·hat you are saying? 

Hon. Mr. McKinnon: No. I agree with Her Worship, that 1f 
it is necessary to go the step further. then the written informa
tion should be made availablt> Yon don't want to bother your 
self with the written information if it's the one in one situation 
when the guy says, "Hold it, I'm caught, I didn't know the 
computer was up here, go« u bv• u II never see me again." 
But, if the guy is making ~ case uf 1t and wants to appeal to 
Council then the decision has to be made on the information in 
writing from the RCMP of thf· ,,crson's criminal record I 
would say, yes, in 99.9 per cent of the cases, you don't want to 
know it, you don't care, you don't want to see it. At least that 
would be my opimon, but if the 1ssue was there and if it was 
going to be pushed, yes, I don't see how you could go along 
saying well we don't have any information, we just turned it 
down in that instance and in that instance only. that you would 
have to have that information from the RCMP. 

Mrs. Christensen: Thank you,Mr. Chairman. 
We don't have it now. I am presuming that what has been 

said that this information will be looked at, and the authority 
will be put into it. 

Mrs. Watson: Mr. Chairman, I believe the Legal Advisor 
said there would be no problem writing it in? 

Hon. Mr. McKinnon: Mr. Chairman, I thought we had the 
assurance in writing, I'm sorry. 

Mr. Chairman: No. 
Mrs. Christensen: No. 
Mr. Chairman: No. 
Mrs. Watson: Mr Chainrldll I thought the I .aw Clerk sig

nified that there would be no problem in giving that authority. 
I believe, Mr. Cosman, wasn't that your comment? 

Mr. Cosman: I belle c my comments were directed to 
adding of the words criminal record, along with the driving 
record, character. In other words, exranding on the word 
" character". It would be a question o interpretation as to 
what the word "record" now means. If record means written 
record. 

Mrs. Christensen: Mr. Chairman, may I ask the Legal 
Advisor , if in fact by just adding the words "criminal record". 
if that does in fact give the City Council the authority to re
quest the RCMP to present to us, in writing, that criminal 
record ? 

That is all we are asking for. If that does it, great. If ir does 
not, then I would respectfully request that something be done 
that does. 

Mr. Chairman: Well, this, m itself, does not, does it? 
Mr. Cosman: No, these are only grotmds of criteria for 

refusing to issue permits T et t is nothing reqUiring the 
RCMP directly to give written comments. 
~s. ~ristensen: Then, please, may we have that type of 

legislation , or amendment, Mr Chairman? 
Mr. Chairman: What you are requesting is that, perhaps, 

another subclause might be required to fulfill that require
ment and that is what, I think, the Legal Advisor was willing to 
look at. 

Mrs. Christensen: That is what I am requesting, Ml'. 
Chairman. 

Mr. Chairman: Mr. Mcintyre. 
Mr. Mcintyre: Mr. Chairman, I think we are all trying to 

place the onus on the wrong person. I do not think that the onus 

Page 228 

IS un tlw by Jaw enforcement officer to obtain this informa
tion. The onus is on the applicant to provide it and he can 
provtde his driving record. he can provide all kinds of state
ments of character. he can provide his birth certificate, he can 
provide an up-to-date physical examination, and he can also 
sign a release of his crimmal record for the RCMP. You are 
putting the whole onus on yourselves. 

.Just by addmg the words "criminal record" in here, does 
not mean that the RCMP are gomg to have to give it, by your 
request, but they may give it at his request. 

In other words, tlw onus should be on the applicant to pro
VIde this stuff, not for you people to investigate it. 

Mrs. Watson: Mr. Chatrman, but we are not putting the 
onus on the apphl'ant in the way this was worded. 

Mr. Mcintyre: I am saymg that we should. 
Mrs. Watsun: Yes. 
Mr. Mcintyre: This IS where the onus is. 
Mrs. Watson: R1ght. 
Mr. Chairman: But that is the undertaking that the Legal 

i\dvisor is now giving us, is that he will look at another clause 
with that in mind It is not included in this, obviously. 

1\frs. Christensen: Section 13, Mr. Chairman, 134.(2) basi
cally a cleaning-up of the wording, rather than the council or 
any person authorized by council, the municipality may apply 
to the courts for an injunction ordering any person to cease". 
A suggested word change. 

Further, in that same section, it refers only to construction 
and maintenance of buildings, zoning, fire provision, subdivi
sions of land, public health and the nuisance and abandoned 
vehicles It certainly would be desire able to also include other 
by-laws, such as the business licence by-law, taxi cab by-law, 
just to name some others that certainly should fall under that 
category. 

The injunction that we are referring to here is basically a 
restraining injunction and when we get into the area of squat
ters and persons that have built and are continuing to build 
under violations of a building code or a zoning by-law, it is our 
recommendation that there be, also, a requirement for a 
mandatory injunction that would add to this, that they must 
cease and remove. 

In the case of a person that is building a structure, as a 
squatter, an injunction. a mandatory injunction could be is
sued, rather than a restraining one, which this refers to. 

Please, Mr Chairman, don't ask me to explain it. The Legal 
Advisor explain<!d it to me and I am doing the best I can for 
you. 

Hon. Mr. McKinnon: Perhaps maybe we should get our 
Legal Advisor together with yours, because I understood that 
( b l did just that. The court has to issue an injunction if the 
officer of the municipality has ordered any person carrying on 
any work or doing any contrary to the provisions, such by-law 
to cease carrying on such work, or doing such thing, and 
letting any person who has failed to obey that order, the court 
shall issue the injunction ordering that person to cease carry
ing on such work or doing such things together with any ancil
lary orders necessary thereto. I thought that was the one thing 
I did understand legally was that "shall" was mandatory upon 
the court to do something. 

Mrs. Christensen: My understanding, Mr. Chairman, as 
the Honourable Member ably pointed out before, two Legal 
Advisors never give you the same advice. It basically is re
straining, you cease. That is as far as it goes. If you apparently 
write in something else here, you can get a mandatory which, 
not only do you cease but you must do something after you 
cease. I mean you just can't stop, if you built a structure on a 
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piece of land as the per son would, a squatter, tlwy can be 
required under a mandatory inJunction to remove that struc 
ture, as well as just stop building it. 

Mr. Chairman: Would that not be covered b) HIK'lllary 
orders necessary there too? 

Mrs. Christensen : Mr Chairman. I have perhaps sug
gested there are two legal advisors and perhaps tt•l'Y nmld get 
together on it. 

Mr. Chairman: Mr. Mcintyre'? 
Mr. Mcintyre: Mr. Chair mnan. the provic::wns of Section 

26 of the Lands Ordinance deals particularly with squatters 
and gives the Commissioner a ll the authority that is required 
to remove them from the property. You don't need that power 
in the Municipal Ordinance particularly. It is already m a 
Territorial Ordinance. 

Mr. Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman. that is the only suc

cess where we have had, where we ha\·e acted as agents for 
the municipality, but tha t still doesn't get to the problem of 
when the by-law enforcement orders catches at the moment of 
putting one stick there upon the other that we can say stop. By 
the time it gets around to the normal court procedure and to 
the Commissioner acting, then you have got a completely 
different situation , because you have got the building built and 
the person living in it 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: The by-law enforcement officer can report 
directly to the Commissioner, the Commissioner may serve. 
without an injunction of any kind, may serve that person with 
a notice requiring him to ''ease forthwith the unauthorized US(' 

or occupation and to restore the lands to a condition satisfac 
tory to the Commissioner, or to pay ihe cost of ha \'lllg land so 
r estored. It is all in this Ordinance. 

Mr. Chairman: Mr . McKinnon? 
Hon. Mr. McKinnon : Mr. Chairman, we recognize the au

thority of the Commissioner in that instance, and we still feel 
that particularly in the next few years that the best method of 
getting the project terminated immediately is for im
mediately upon the by-law enforcement officer. which is 
much closer to the scene of being able to go immediately and 
seek a court injunction to stop. Now. the other one, Mr. Chair
man, because of many circumstances, just has not worked to 
the type that the muncipality would like to see it work. and 
hasn't worked to the extent that we would like to sec it working 
within the municipalities also. All we arc saying is that one 
method of aiding the situation, particularly with tht> problems 
that we all know we ar e going to face is the one where the 
by-law enforcement officer can a lso seek an injunction 
through the court immediately upon finding a new squatting 
situation. That is a double barrelled approach. Mr. Chairman. 

Mrs. Christensen: Thank you, Mr. Chairman. If we pro 
ceed, on Section 13, to 134.(3). We feel that this subsectior 
possesses excessive rights of entry and was not the inten1 
when the request was made. 

We would suggest tha t amendment after inspection, that tht 
following wording would r eplace the present wording in thai 
section. 

Halfway down subsection 3; 
Mr. Chairman: Line 15. 
Mrs. Christensen: Right, lines 15. at the semi-colon. "tha1 

such officers shall not enter a premise used as a dwt>llmg plac£ 
or otherwise occupied , without the consent of the owner or 
occupant or without a warrant issued by a magistrate". 

We find no problem with a by-law enforcement or huildin@ 
inspection officer being able to enter a premise that 1s being 
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constructed, but. certamly. it is not our intent to have therr. 
author ized to enter a dwelling or person's private residence 
without a warrant. 

Mr. Chairman: That \\as the difficulty we had, goin~ 
through this. 

Mrs. Christensen: Well. yes. it certainly was not our inten1 
that the by-law enforcement officer should have that author· 
ity 

Section 14, Budget Dates and Budgeting . Section 139.(6) . 
Again we see a problem that the Commissioner shall approve 
the annual budget, on or before the last day of February, and 
we must levy a tax for that year. ou or before the first day of 
March 

We need not adopt the budget until the fifteenth day of Feb
ruary. The general practice that we have been following is to 
levy the taxes and to adopt the budget on the same council 
meeting. 

Now, we agree on the date of March 1st , for the Commis· 
sioner to give an approval to the budget , but we would suggest 
that Section 141, of tht> ,"\-ftmicipal Ordmanc:e, be changed tc 
read the fifteenth, rather than the first. for council to make the 
necess~•ry adoption. 

With these changes, it would not create a pr oblem for us. 
certainly, to meet the 31st deadline of the mailing of the 
notices. There is a very tight problem there with the Commis· 
simwr being be able to give it back to us on the 28th and we 
have to have a meeting on the next day to meet that , first . 
where the 15th creates no prr bl~>r 1s ~t 'lll Tt i · alrP~rly set for 
tht> budget to t adopted. 

So, if we could levy taxes and adopt the budget on or before 
the 15th of March, it would ~ 1 1 " 1 " 1 • 1 'll)rP flf'xibil ity 
than now ex1sts. 

Mr. Chairman: Mr McKinnon 
lion. Mr. McKinnon: Mr Cha1rman. we only wish that i1 

would be that easy. I think that if you get into it . you find you 
get into. through the whole amendment. the whole process ol 
the dates in the Taxation Orctmance. My understanding, un· 
less I have been mislead. that that is exactly what would 
happen We would have to ~et into the Taxation Ordinance to 
amend that date to the 15t 1 lsl . 1 iheri t: 1(' whole succession 
of dates would once again have to be realigned. 

I say that was the ad vis' J had, becCIUSt> I thought that that 
would be an easy method of just while we were amending the 
Municipal Ordinance. amend subsection 7 to the 15th, and I 
was told we would get into the whole problem of amendments, 
once again, to the Taxation Ordinance, and the whole schedule 
of dates, which are closely intertwined and we have got to be 
careful. as a ll honourable Member know, when we start that 
type of date change without looking at the total and overall 
picture 

So, I will check again. If it is that easy, that a ll we have to do 
is this change in the Municipal Ordinance, but it is my under
standing that that is not the case. 

· Mrs. Christensen: Thank you, Mr.Chairman. In Section 
139.(8) there appears that one major problem could exist in 
this a rea, and that is that if 1 maJor expenditure were to occur 
because of an emergency or a disaster situation, it would 
result in a deficit. It would appear at the end of the year. I am 
not just sure what legislation could be put in there to meet that 
eventuality. whether it would be dealt with through an EMO 
Ordinance, or there were certainly no suggestions. It was our 
Treasurer who looked at this one and was r a ther upset. 

Section 14, we have no problem, and Section 15 we have no 
problem. 

Thank you very much for hearing me on Bill Number 3. 



Mr. Chairman , do you have any questions on the Ordmanct• 
respecting Assessment? 

Mr. Chairman: Bill Number 2. perhaps wt• <"ould look at 
that now while we have the witness here 

Mrs. Christensen: The city has no difficulty acceptmg this 
Ordinance. I am sure that we regret that it has to bl' done as 
much as you people regret having to pass such legislation . It is 
certainly not the most desirable legislation to have to be put
ting forward, however, it ;sa necessity . Without it, the City of 
Whitehorse cannot raise any taxes for the eoming year and I 
suggest that if that is the case. this House will have to ~JP in a 
position to take over the administration of tht• City of 
Whitehorse. We won't have the money. 

I am not sure, Mr Chairman, if the House has gone over the 
schedule of events that has been proposed Has that bt•t•n 
done? 

Mr. Chairman: No, they haven't but go ahead 
Mrs. Christensen: I am just wondering if the llonour.Jble 

Minister of Local Government. if he wishes this to be brought 
forward or if this is to be discussed with the Minister" 

Mr. Chairman: Mrs. Watson? 
Mrs . Watson: Well, Mr. Chairman. IS this a proposed 

schedule by the City, or is it proposed to the Gowrnment of the 
Yukon Territory? 

Mrs. Christensen: No. it has been proposed by the TPr 
ritorial Government to the City as dates whwh tlw Govern
mentis going to endeavor to meet to get the roll out and so that 
we can, in fact, have persons paying their taxes on thl' th11· 
tieth day of June as they do under normal circumstant"l's. 

Mr. Chairman: Mrs. Watson'? 
Mrs. Watson: Well, Mr. Chairman. with all n•spl'l·l.l thmk 

it is up to the Government of the Territon •,, make that 
schedule available to us, is it not , rather tiwn the l;lt) of 
Whitehorse make available to us a schedule that they ha\ t 
received from the Government of the Yukon Territory. 

Hon. Mr. McKinnon: Mr. Chairman. I don't qu1te under 
stand the procedure that we are following. I always under 
stood that we went through the Bill in committee first, then 
decided whether we wanted witnesses or not. Of course all of 
the information that is available and has been made available 
to the City will be given upon request , and in fact is ready to be 
handed out to Honourable Members when we discussed the 
Bill in Committee and those questions are normally asked. So 
I am at a loss to understand the procedure that we are gomg 
through at this moment. 

Mr. Chairman: The situation is very simple. We have a 
witness here who is concerned with this , so she won't have to 
come back at another time, we thought that if she had any 
problems that she wanted to present to us with regard to Bill2. 
we would do it at this time. 

If there is information that you do have for Committee 
Members, perhaps now would be the time to distribute it b<' 
fore we deal with this. 

Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I think you are putting your 

witness in a very awkward position and I do not think we 
should be doing that. We have not discussed the Bill in the 
House and the information that they have. she does not feel 
free to discuss, because we have not got the information and. 
with all respect to our witness, we should be getting the infor
mation discussing the Bill, and then asking the witness to 
come back, how the information applies to the City of 
Whitehorse. 

Mr. Chairman: The only reason we are doing it this way is 
there was one point that the Mayor wanted to bring up, just om• 
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sm1ple pomt to h aH• with us before slw left. that 1s all. 
\rn I ngl t 
Mrs Christensen: !\1r. ('hamnan. I am l·ertamly willing to 

conw hal k and dpj)ear bt fore thsl'ommltlt'l' at a later date. if 
that IS th• w1sh of tlw llousl' 

Mr. Chairman: Okay l'onllllltll't' \\Ill n•ct>ss 
He, css 

Mr. (.'hairman: I call Comrlllltl't' to orct.-r. 
Mr Ml'l"all"' 
Mr. McCall: Thank you. Mr ( 'han·man I would move that 

!\1r Spt·akt•r do now n•stllllt' tlw Cha1r. 
Mr. Flt•ming: I ,;enmd the motum 
Mr. Chairman: It has llt'cn moH•d by Mr. McCall. sec

oncltd b) Mr Flemmg. that !\lr St"•akl'r do now resume the 
l'ha1r. 
~lofllm aqrctd to 

Speaker re~1mws fllf' C/Jmr 

Mr "r>t•akl·r: I will no11 call tlw llou.-;t• to order May 11e 
ha\l' a rPport from till" Cha1rman of l'ommittet>s'? 

Mr. Hibberd: l\1r Speaker tlw Committt.•e of the Whole 
haH• t ons1dered Bill Number :1. An Ordinatlce to Amend the 
Mumc1pnl Ordi11CI11£c and dire<"tl•d mt• to report progress on 
sanH . and .tsked It m ~· to sit agam. 

Mr. Speaker: You ha\e lwnrd the report of the Chairman 
of ('omm•ttl•es Art• yoJ agrl'ed? 

Sumt• Mt•mht•rs. Agrt>cd 
Mr. Spt•aker: I.e.~, ... ts ~·• granll'd. 
\t this tmw W<' arc pn•p<Jrcd to receive Mr. Commissioner 

111 lu' rolt• as Llt•utenant-Govl'rnor to g1ve asst•nt to certain 
Btll<; .,., hil"h have passed this !louse 

This House noY. stands Ill n•eess. 
Recess 
SERGEANT AT-ARMS ANNOUNCES THE 
COMMISSIONER 

Mr. 8peaker: Mr. Commissioner. the Assembly has pas
sed a numbt•r of B11ls to \lhlch Ill the name. and on behalf of the 
Assembly. I respectively request your assent. 

Madam Clerk: Blll5, All Urdmance to Amend the Society 
t!f Industrzal Accountants Ordinance; Bill 7. Metrzc Informa
tiOn Agreement Ordinance. BillS, An Ordinance to Ame .. ti the 
Partnerslr1p Ordinance. Private Member's Public Billl, ~.An 
Ordinance to Amend the Publzc lt1quiries Ordinance. 

Mr. Commissioner: Mr. Speaker, I hereby give Royal As
st•nt to Bill Number 5, Number 7, and Number 8. 

BoweH•r. on the instructions from the Minister of Indian 
and Northern Affairs that the proposed amendment to the 
Public Inquiries Ordinance constitutes an erosion of the 
Commisswnpr's power. contrary to the intent and wording of 
Sectwn 4 of the Yukon Act. I have been instructed to refuse or 
Withhold assent to Pnvate Member's Public Bill 102. 

Mr. Speaker: I will now call the House to order. 
May I have your further pleasure at th is time? 
The Honourable Member from Whitehorse North Centre? 
Hon. Mr. McKinnon : Mr. Speaker. I move we call it 5 

o'dotk. 
Mr. FI<'Jmng: I Sl'Cond that motion. 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse North Centre, seconded by the 
Honourable Member from Hootalinqua. that we do now call it 
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5 o'clock. 
M ot 10n agr eed to 

Mr. Speaker : This H ou~e now stands adjourned until 10 
a.m. tomorrow . 
Adjourned 

The following Legislat ive Returns were Tabled 
(November 21 , 1977 1 

77-2- 11 

Man Years 
! Written t~uest ion No. 81 

77-2-12 

Aluminum Smelter in Yukon 
!Oral t~uest ion - p.57 - November 9. 19771. 
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LEGISLATIVE RETUR:-; #I ,Z 

(1977 Second Session) 

Hr. Speaker, 
Members of the Assembly 

On November 9 , 1977 , Mr. Lcnger ke a sked the fol l owing 
on.l question t o the Minister of Loca 1 Go·1ernment: 

"Has 'i.T . G. , either through the Comrr.issioner 
or the Economic Development Branch, been in 
t ouch with Kaiser Alwn1.num rega rding the bu1.lding 
o f a sme l ter in the Yukon? Ha s any encour agemen t 
been offered by t he Y. T .G. concerning th1 s 
ma tter ? Has there been any thought o: offer1ng 
incentives under the Gene r a l Development Plan 
for Kaiser Aluminum to build a smelter in 
the Yukon? 

The ans wer t o the question above is as f ollows : 

There have been no fo rma l discussions between either the 

Commissioner or the Eco nomic Re s earch a nd Planning Unit 

with Kaiser Aluminum regard i ng the building of a smelter 

in the Yukon. The Y. T .G. ha s not been in a position to 

offer any encouragement to this p r oposal at this time 

be cau se Kaiser has yet to approach u s with specific 

requests in support of the ir project. While there has 

been some thought t owards providing industrial 1.ncentive 

p rograms under s ubs idiary a greements under the General 

Development Agreement, i t is our feel ing a t pre s ent that 

s uch incentive programs would be for general application, 

rather tha n for any specific company, i<~dustry or product. 
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