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Whitehorse. Yukon Terri tory 
Wednesday. November 23. 1977 

Mr. Speaker: I will now call the House to order . 
We will proceed with prayers. 

Prayers 

Mr. Speaker: The Honourable Member from Mayo. 
Mr. Mcintyre: Mr. Speaker. I rise on a Point of Personal 

Privilege. The Commissioner attended Assembly recently to 
tell us that he had been instructed by the Minister, to refuse 
assent to a Bill. 

We have since had these instructions confirmed in writing 
by a message from the Commissioner. Would the Speaker 
please advise me when the Commissioner will now attend this 
House, to actually, in his own proper person, refuse assent to 
the Bill in question? 

Mr. Speaker: I thank the Honourable Member for his 
Point of Privilege. 

In reviewing the letter, which was read into the record last 
night , the Chair did note the fact that , in the literal sense, that 
the direction is unclear and, if it be the wish of the House, I 
could determine from Mr. Commissioner as to his disposition 
in this regard. 

Some Members: Agreed. 
Mr. Speaker: We will now proceed to the Order Paper. Are 

there any Documents for Tabling? The Honourable Member 
from Ogilvie. 

TABLING OF DOCUMENTS 
Ms Millard: Mr. Speaker, I have for tabling this morning, 

r esearch materials pertaining to a proposed animal protec
tion bill , which I intend to table within the next two weeks. 

Mr. Speaker: Are there any further documents for tabl
ing? 

Are there any Reports of Committees? 
Hon. Mrs. Whyard: I am sorry, Mr. Speaker, I have a 

document for tabling. 
Mr. Speaker: The Honourable Member from Whitehorse 

West. 
Hon. Mrs. Whyard: I have for tabling, a Green Paper on 

Gambling in the Yukon. 

Mr. Speaker: Are there any Reports of Committees? 
Petitions? 
Introduction of Bills? The Honourable Member from 

Whitehorse Porter Creek? 

BILLS: INTRODUCTION AND FIRST READING 
Hon. Mr. Lang: Mr. Speaker, I move, seconded by the 

Honourable Member from Whitehorse North Centre that a Bill 
entitled : Electoral District Boundaries Ordinance be now in
troduced and read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by the 
Honourable Member from Whitehorse North Centre, that a 
Bill entitled: Electoral District Boundaries Ordinance be now 
introduced and read a first time. 
Motion agreed to 

Mr. Speaker: When shall the Bill be read a second time? 
U Hon. Mr. Lang: Next sitting day, Mr. Speaker. 

Mr. Speaker: Are there any further Bills for Introduction? 
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Are there any Notices of Motion for the Production of Pap
ers? The Honourable Member from Kluane? 

Mrs. Watson: No. Mr. Speaker. 
Mr. Speaker: Are there any Notices of Motion for the Pro

duction of Papers? 
Notices of Motion or Resolution? The Honourable Member 

from Kluane? 

NOTICES OF MOTION 
Mrs. Watson: Mr. Speaker, I would like to give Notice of 

Motion, seconded by the Honourable Member from Riverdale, 
that White Papers re: The Arctic Winter Games and the Heat
ing Fuel Equalization be moved into Committee. 

Mr. Speaker: Are there any further Notices of Motion or 
Resolution? 

Are there any Statements by Minister s? The Honourable 
Member from Whitehorse North Centre? 

STATEMENTS BY MINISTERS 
Hon. Mr. McKinnon: Mr. Speaker, as Honourable Mem

bers all know, during his recent visit to Whitehorse, the Minis
ter of Indian Affairs and Northern Development received 
strong representations from members of this Assembly and 
from the Executive Committee for the immediate establish
ment of a fourth position on Execut ive Committee for an 
elected member of this Assembly. 

Subsequently, the Commissioner has communicated to the 
Minister his unequivocal support for such a request. 

Mr. Speaker, I am extremely pleased and gratified to be 
able to advise this Assembly today, that the Minister has now 
indicated that he is prepared to recommend such a move to the 
Prime Minister, should he receive clarification as to how such 
an expansion of Executive Committee would relate : one, to 
this Government's immediate and critical need to plan for the 
pipeline ; and, two, to reflect the needs of the Yukon Indian 
community in Government processes, policies and program
ming . 

This clarification was sent to the Minister last night in a 
communication from this Government. Mr. Speaker , we have 
every indication to expect that an early and favourable re
sponse will be forthcoming from this communication. 

Mr. Speaker, we will be presenting a Green Paper , outlining 
the final details of the addition of a fourth elected member, 
from this Assembly, to the Executive Committee, at the ear
liest opportunity. 

Thank you, Mr. Speaker. 
Mr. Speaker: Are there any further statements by Minis

ters? 
This brings us then to the Quest ion Period. The Honourable 

Minister of Education. 

QUESTION PERIOD 

Hon. Mr. Lang: Mr. Speaker, I have for tabling an answer 
to an oral question, asked by the Honourable Member from 
Kluane, regarding the customs building at Beaver Creek. 

Mr. Speaker: The Honourable Member from Pelly River. 
Question re: Commissioner's Residence Subsidy 

Mr. McCall: Yes, Mr. Speaker , I have a question addres
sed to the Commissioner, with respect to the last budget esti
mates, Vote 1, Establishment 120, Primary 52. 

A subsidy figure of $3,000 was budgeted to subsidize the 
Commissioner's residence. In view of the fact that the Federal~ 
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Government pays the Commissioner's salary, why are the 
taxpayers in the Yukon being asked to subsidize the 
Commissioner's residence and which other government civil 
servants are getting the same benefit, Federal and or Ter
ritorial? 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Hootalinqua. 
Question re: Teslin and Carcross Health Centres 
Mr. Fleming: Yes, Mr. Speaker, I have a question for the 

Minister of Human Resources, this morning, regarding the 
Teslin Health Centre and the Carcross Nursing Station, or 
whatever. 

Approximately a year ago, in the House, I asked if there 
would be some change made so that the nurse would not have 
to travel back and forth, and was informed that when the 
Skagway Road was built , this would be a possibility, that there 
would be full-time nurse in Teslin and the situation in Carcross 
may change. Is this still in the offing? 

Mr. Speaker: The Honourable Minister of Human Re
sources? 

Hon. Mrs. Whyard: Mr. Speaker, the Honourable Member 
is aware these facilities have not yet been transferred to this 
Government by the Federal Department of Health and Wel
fare. They are still within the Federal jurisdiction. 

I would certainly expect that with the increase in traffic 
coming through Carcross, there would be requirements for 
full-time staffing. However, I do not have the financing and 
m an years of that department under the control of this Gov
ernment, and I cannot specifically say that this will be so. 

I would certainly expect that we would be prepared to in
crease the requirement for nursing service at Carcross from 
its present part-time one to a full-time one, Mr. Speaker. 

Mr. Speaker: Are there any further questions? The Hon
ourable Member from Kluane? 
Question re: Man Year Increase 

Mrs. Watson: Yes, Mr. Speaker, I have a written question 
for the Commissioner. In 1976-77 fiscal year, 1,280.74 man 
years were voted. In 1977-78 , 1,298.62 man years were voted. 
As of to date, in November of 1977, there are on staff 1,314.12 
man years. My question: how have the people of the Territory 
been better served by the Yukon Government with the in
crease of 33.38 man years over a period of approximately 12 
months? 

Mr. Speaker: The Honourable Member from Pelly River? 
Question re: Commissioner's Entertainment Fund 

Mr. McCall: Yes, Mr. Speaker, I have a further question 
for the Commissioner with respect to the last budget esti
mates .. V_ote 1, _Establishment 120, Primary 99, could the 
Comm1sswner g1ve me a complete b::eakdown expenditure of 
the Commissioner's entertainment fund to date? 

Mr. Speaker: Are there any further questions? The Hon
ourable Member from Whitehorse South Centre? 
Question r e: Temporary Medical Permits 

Mr. Hibberd: Mr. Speaker, I have a question probably for 
the Commissioner this morning, regarding the Medical Pro
fessions Ordinance and I would quote for background. "The 
Commissioner may, after consultation with the Yukon Medi
cal Association, issue a temporary permit to practice 
med~c~ne in the Territory, a person who is a graduate of 
Med1cme from an approved university or school of medicine, 
and who complies with provisions as subsection (3)" etcetera. 

My question Mr. Speaker, is this the method by which a 
temporary medical permit is granted in the Territory now? Is 

• the Government following the procedure of consultation with 
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the Yukon Medical Association before issuing permits? 
Mr. Speaker: This is directed to Mr. Commissioner? 
Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, the answer is an une
quivocal , yes, to that question. We do consult with the Yukon 
Medical Association. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 

Question re: Plants in Government Building 
Mr. Hibberd: Mr. Speaker, I have a question for the Gov

ernment, this morning, concerning the plants in this beautiful 
building of ours. 

It was quite noteworthy that, during the first year that this 
building was in operation, the plants were certainly an attrac
tive feature of the building, but I have noticed quite a deterio
ration in the quality of care for the plants, recently. 

I am wondering: 1). how much these plants cost? 
2). what is the cost of upkeep on them, and what has happened 
to it in the meantime? 

Hon. Mr. McKinnon: They are dying from hot air. 
Mr. Speaker: To whom would that question be directed? 
Mr. Hibberd: To any one who is able to answer it , Mr. 

Speaker.-
Mr. Speaker: The Honourable Member from Whitehorse 

North Cel)tre. 
Hon. Mr. McKinnon: As the Member in charge of garden

ing, Mr. Speaker, we will take that question as notice, and try 
and provide the answer to the Honourable Member. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Whitehorse Riverdale. 
Question re: Extra Pipeline-Related Costs 
Mr. Lengerke: Mr. Speaker, a question for the Commis

sioner: in reply to my question of November 7th , with respect 
to the $200 million line of credit to finance pipeline related, or 
pipeline impact costs, I was advised that there has been con
siderable planning and projecting of possible extraordinary 
pipeline related costs by Departments. 

So, my question, this morning is specifically what Federal 
and Territorial departments are involved and what specific 
possible extraordinary pipeline related costs have been iden
tified, to date? 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Kluane. 
Question re: Program Financing Act/Health Services 
Mrs. Watson: Yes, Mr. Speaker, I have a written question 

for the Minister of Human Resources. 
My question : would the Minister provide this House with a 

synopsis of the details of the established Program Financing 
Act, as it applies to Health Services, in the Yukon ? 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 

Question re: Industrial Lots in McCrae Area 
Mr. Hibberd: Mr. Speaker, I have a question for the Minis

ter of Local Government, this morning, regarding the sale of 
industrial lots , particularly with reference to the McCrae 
area. 

My understanding is that these lots have, recently, in any 
event, gone to tender for sale and I understand that the basic 
price of these Jots has increased some three-fold. As an exam
ple, from $3,000 to $9,000. 

I am wondering, Mr. Speaker, why the dramatic increase in 



( the space of one or two years, in the price of the lots ~nd, two, is 
it going to be the policy of this Government to contmue to put 
these industrial lots out for bid , rather than the other schemes 
that have been used for the sale of lots . in other areas. 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Yes , Mr. Speaker , the bid tender for 
industrial lots has worked extremely well. The original upset 
price is the cost of development, then, under the terms of the 
Lands Ordinance, when they come up for sale agam , they have 
to be appraised. 

That appraisal is done at market value, ~o, if they are not 
sold at the original upset price through the b1d, and they come 
back to Government over a period of years, then they are 
appraised , as per the Lands Ordinance. 

Of course, an appraisal takes in the market .valu~ . The one 
thing that isn 't clear in policy and should be wntten IS , at what 
point in time, dates, specific dates in policy as. t? w~en the 
appraisals will take place, if there ar.e lands SI~tm.g m gov
ernment, so that people will know that, If they don t b1d, bef.ore 
such a date, that there will be an appraisal and the pnce, 
knowing the market value of land, will subsequently escalate. 

So, that is one thing that I would like to see in w:itten P.olicy 
and regulation, is the actual dates when appraisals will be 
made on property. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre? 

Mr. Hibberd: Supplementary, Mr. Speaker , it is my un
derstanding that the policy of this Government was that the 
development of the lots was going to be on the basis of the cost 
to the government in their development. Am I now l~d to 
believe that that is not the policy, that the market value will be 
a criteria by which that lot will be priced? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: It has always been a firm policy of 
this Government that that is exactly the policy that is for 
residential lots. That has not been, up to this point, except for 
the initial sale with the disposition on an upset price by bid for 
the cost of development on industrial lots. There is nothing 
new that has been changed in the relationship of the develop
ment of residential lots and the sale of industrial lots, Mr. 
Speaker. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale? 
Question re: Community Pastures 

Mr. Lengerke: Yes, Mr. Speaker, a question for the Minis
ter of Local Government. My question is prompted by a story 
in the newspaper last night with respect to the control of 
animals on our highways, specifically cattle and horses. I am 
wondering if the Minister could advise me, what were t~e 
results of the meetings and the visit of the DREE people th1s 
summer with respect to that problem in setting up of co~mun
ity pastures? Can he advise me as to some of the details? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works? 

Hon. Mr. McKinnon: In one word : negative, Mr. Speaker, 
but I will provide further details for the Honourable Member. 

Mr. Speaker: Are there any further questions. We. will 
then proceed at this time to Orders of the Day and Mohons. 

ORDERS OF THE DAY 

MOTIONS 
Madam Clerk: Item Number 1, standing in the name of the 
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Honourable Member Mr. Hibberd. 
Mr. Speaker: Is the Honourable Member prepared to deal 

with Item 1? 
Mr. Hibberd: Yes, Mr. Speaker . 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse South Centre, seconded by the Hon
ourable Member from Whitehorse Riverdale, THAT a special 
committee of this legislature be established to deal with mat
ters related to projected northern p:peline construction. To 
liaise with interest groups on matters of concern regarding 
pipeline construction in order that Yukon individuals and 
groups are given the opportunity to make representation for 
the purpose of influencing government policy on pipeline con
struction and management. 

THAT the said committee have power to call for persons, 
papers and records; to sit during intersessional periods; and 
to report from time to time. 

THAT the Clerk of the Legislative Assembly be responsible 
for providing the necessary support staff to the committee. Be 
it further resolved that the Standing Committee of Caucus be 
called forth with to make nominations for membership to said 
committee. 

The Honourable Member from Whitehorse South Centre? 
Mr. Hibberd: Mr. Speaker, I think that the motion is self

explanatory. There has been a good deal of concern amongst 
the Yukon population regarding activities of this Government 
with r egard to the pipeline, and even more concern about the 
lack of activity. 

It is particularly noteworthy after all the input this summer 
during the inquiry, it is evident that a very large number of 
Yukoners are concerned about the pipeline construct ion, and 
many individuals and groups have continued to agitate to 
ensure that the best deal possible is obtained for Yukon and 
that there is the least possible in the way of detrimental socio
economic side effects. 

I can think of two examples, Mr. Speaker, as examples that 
have come to my attention. One is, I know that the Labour 
Federation has attempted to have input into Government, 
regarding local hire policy. They made representation to 
Government, to the Executive Committee, and I do know that 
they felt very frustrated that they were having no effects 
whatsoever on government policy, and were told, in effect, 
that there were no such thing as government policy. 

Another example, Mr. Speaker, is that even since this mo
tion was proposed, I have received communication that the 
Medical Post in Toronto, which is a prominent Canadian med
ical journal, has approached the Yukon Medical Assoc!ation 
on the basis that they want to know what the doctors m the 
Territory are doing, with regard to preparation for this 
pipeline. The YMA shares the frustration of every other group 
in the community, in that, to give an honest reply, they are 
doing very little because they are able to do very little. 

They have tried to find out what the company is doing, with 
regard to setting up medical facilities and other health 
facilities . They get answers which are, to say the least, in
complete and inadequate to meet the circumstances. They 
have been unable to find out what Government intends to do , 
so what are they to tell the Canadian Medical Association 
about their endeavors to prepare for the pipeline? 

In other words, Mr. Speaker, it would appear that all these 
interest groups have been blocked out of having influence on 
how guidelines are to be developed, with regard to the pipeline 
construction, and during the pipeline construction. 

So, their second response, Mr. Speaker, is to sit back and 
wait and see what Government is going to do, what policies 
have they evolved, what are they doing on their behalf. 



I share their frustration, Mr. Speaker, in that I do not see 
that Government has come up with very much a t all. in the 
way solid policies that will be implemented to prepare for 
construction of the pipeline. 

This committee is suggested, Mr. Speaker so that these 
same interest groups will have that opportunity to have some 
influence on that Government policy , which should be present 
now. 

I cringe at the idea of forming another committee, but I 
think we have been forced into the position of having to take 
some action , because of the inaction, on the part of the Gov
ernment. 

Mr. Speal;er: The Honourable Member from Pelly 
River. 

Mr. McCall : Yes, Mr. Speaker, I would move that this 
particular motion, dealing with a special committee on 
pipeline construction , be moved into Committee of the Whole. 
for further discussion. 

Ms Millard: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Pelly River , seconded by the Honourable 
Member from Ogilvie, that Item 1 be r eferred to Committee of 
the Whole for further consideration. 

I am afraid the motion is not debatable. 
Motion agreed to 

Madam Clerk: Item 2, standing in the name of the Hon
ourable Member, Ms Millard. 

Mr. Speaker: Is the Honourable Member prepared to dis
cuss Item 2? 

Ms Millard: Yes, Mr. Speaker. 
Mr. Speaker: It has been moved by the Honourable 

Member from Ogilvie, seconded by the Honourable Member 
from Whitehorse Riverdale , THAT it is the opinion of this 
Assembly that the Government should investigate the possi
bility of considering an annual grant to the local chapter of the 
Consumers' Association of Canada to assist them in financing 
their work within the Territory. 

The Honourable Member from Ogilvie? 
Ms Millard: Mr. Speaker, this very responsible organiza

tion needs no introduction to the Members of this Assembly. 
The Consumers' Association of Canada, local branch , has 
been operating for twelve years in the Yukon and has been 
doing some very important work. They have assisted many 
government departments and private organizations in re
search help, and they have an education role in helping people 
in the Yukon to understand nutrition and other consumer con
cerns. 

They have been getting ideas across to people in the Yukon 
through radio, TV, advertising, and a local weekly column, 
but their most important work in the last couple of years has 
been the Consumer Help Office, where they have a telephone 
reception to assist with complaints about consumer problems . 
A lot of these inquiries are covering subjects about product 
safety, cost of living, purchasing items, comparison shopping, 
how to pursue complaints, and so on. They have had calls from 
all over the Territory. 

So far , they have been operating on the grant from the 
Department of Consumer and Corporate Affairs , which 
amounted to less than $200 a month, and they have been 
operating for fourteen months on that, which seems to me 
remarkable. 

They have also been operating on a trying to sell a cookbook 
which they published and other sales and operating under 
their memberships. I would like to emphasize to members 
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that with the pipeline coming. the Consumers· Association will 
be taking an even greater leading role in consumer affairs in 
Yukon. 

Mr. Speaker: Is there any further debate? 
The Honourable Member from Kluane? 
Mrs. Watson: Yes. Mr. Speaker. the spirit of the motion 1 

certainly agree with. I feel that private organizations such as 
the consumers· organization of the Yukon do a valuable ser
vice to the community. and I feel that they a re g'etting assis
tance from a government agency. from the Federal Govern
ment, and now they are coming to the Territorial Government 
and asking for some assistance from them. 

The motion doesn't give any indication at all to the type of 
grant, the amount of grant. the Legislative Assembly would be 
looking at. it doesn't give any indication of the bas is for the 
grant, how it is to be calculated on an ongoing basis. I would 
hope. Mr. Speaker. that when the government sets up its con
sumer affairs department. within the Government of the Ter
ritory, that at that time . that department of the Government 
would be working with organizations such as consumer affai rs 
and could even be looking at having this organiza tion perform 
some of the functions the government feels they should be 
performing. contracting out to these people. 

I have rather misgivings about voting for this Resolution. at 
this time, because I think you might be limiting yourself to. 
say, a grant, just across the board, say, if they come and ask 
for a grant of $500, okay. Next year they might come and ask 
for $2,500, okay. The year after that it might be $5,000, okay. Is 
this what we are doing with this motion'? Or is there some basis 
for the grant. 

If you are giving the grant, are you then proposing not to 
utilize an organization such as this. by your Department of 
Consumer Affairs. 

I will be supporting the motion. but I do feel that there are a 
lot of deficiencies in the motion , and that a little more time 
should have been spent on it , so that we could address the 
many questions that need to be addressed, with this type of a 
decision that is being made in this House today. 

Mr. Speaker: Is there any further debate? The Honoura
ble Member from Hootalinqua. 

Mr. Fleming: Yes, Mr. Speaker, I will be rising in support 
of the motion, although I do have some misgivings, as I have 
always had misgivings when there is a possibility, as it says 
here, of monies being given to any private organization. 

AI though the Consumers' Association has and is doing one of 
the best jobs, I think, of any association I know of, for the 
people of this Territory and also for all over Canada. 

I have some of the same misgivings as the Honourable 
Member from Kluane has, and I think that the Motion, the way 
it reads, would be proper, but , if we go to far in it, and start 
speaking of any amounts of monies or anything, then we would 
be out of order, or whatever, as we usually are. 

So, I think that with the wording that the Government should 
investigate the possibility of considering an annual grant, that 
the Motion is in order and I would be voting for it. I would hope 
that the Government does do something for themselves , a long 
the lines of the Consumer Association, as I think they should 
have been doing a long time ago, so that this private organiza
tion wouldn't have to deal with this type of thing. 

So , I will be supporting the Motion. 
Mr. Speaker: The Honourable Member from Whitehose 

Porter Creek. 
Hon. Mr. Lang: Mr. Speaker, for Members' information , 

the Deputy Commissioner has received a letter from the Con
sumer Organization, requesting funds and, at the present 

) 



time, it is my understanding that he is investigating it and I 
am sure that , once he has investigated it , that we can probably 
work out something that is advantageous to both parties, the 
Government and the Consumer Association. 

Mr. Speaker: The Honourable Member from Whitehorse 
Riverdale. 

Mr. Lengerke: Yes, Mr. Speaker, in seconding the Motion, 
I am certainly in favour of it and it is an opinion motion. It is 
asking that this House do give some consideration to the fund
ing of the Consumer Association and, as we all know, we have 
been told of plans to create some sort of consumer affairs 
department or whatever. I do not know where those plans are 
at this point in time, or how far they have proceeded. As the 
Minister of Education just replied , that, certainly, they are 
taking that into account , but, the Member from Kluane men
tioned one thing, that I think is important, is the type of activ
ity or association that the consumer association local group 
could have, with respect to a department that is set up . 

Certainly we have a precedent for this type of activity with 
our Department of Tourism, where they do fund and provide 
dollars to the private sector in order to carry out some of their 
work. I think it is a positive motion, and I am totally in support 
of it. 

Mr. Speaker: Is there any further debate? The Honoura
ble Member from Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, we asked that such a 
motion come forward. We have all been circulated with the 
letter from the Consumers'. We are all in support of what they 
are doing , and we ask for this support from members to the 
Government so that we could justify consideration of making 
this grant. I don't need to belabour the point, we all know that 
they are working hard, and that they are doing it on a shoestr
ing and are pretty good penny pinchers, and they are leading 
the way for others in the Yukon to watch for economic trends, 
and I would think they would be a very valuable part of any 
impact centre that we do establish for the pipeline. I am count
ing on their support in that area as well. 

Thank you , Mr. Speaker. 
Motion agreed to 

Madam Clerk: Item Number 3, standing in the name ofthe 
Honourable Member Mrs. Watson. 

Mr. Speaker: Is the Honourable Member at this time pre
pared to deal with Item 3? 

Mrs. Watson: Yes, Mr. Speaker. 
Mr. Speaker: It has been moved by the Honourable 

Member from Kluane, seconded by the Honourable Member 
from Pelly River , that it is the opinion of this Assembly that 
the Commissioner cause an inquiry to be made forthwith, 
pursuant to the Public Inquiries Ordinance, into a matter 
connected with the conduct of the public business of the Ter
ritory and of public concern, namely the matter of certain 
actions taken by the Commissioner of the Yukon Territory 
with respect to certain proceedings initiated on the 18th day of 
July, 1977, in the Supreme Court, concerning the alleged pro
fessional misconduct of one Allen Lueck, Esquire, a barrister 
and solicitor of the Court, to resolve the following: 

1. What were the factual circumstances leading to the dis
continuance of proceedings in the Supreme Court in the 
aforementioned matter and who were thP. persons involved? 

2. Under what lawful authority were the persons involved 
acting or purporting to act? 

3. What measures should be taken to resolve this matter 
and to prevent similar matters from occurring in the future? 

THAT the Board appointed for the purpose of making the 
inquiry consist of Messr. J.J. Stratton, Q.C. , of the Alberta 
Bar, as Chairman. 
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THAT the Board be constituted within five days of the pas
sing of this Resolution . 

THAT the Commissioner cause the report of the Board, 
after receipt thereof by him, to be laid forthwith before this 
Assembly, if the Assembly is then in Session, or, if the Assem
bly is not in session, then forthwith cause the report to be mad.e 
available to the Clerk of the Assembly, who shall transmtt 
copies of the report to each member of the Assembly. 

The Honourable Member from Kluane? 
Mrs. Watson: Mr. Speaker, this Resolution has been 

talked about for quite some time, and it has had rather a 
stormy life until it has come before this House. 

When the amendments to the Inquiries Ordinance were be
fore this House , the question was asked why the necessity for 
the amendments to the Inquiries Ordinance, and the question 
was asked of me, whether the intention was to use the amend
ments for the Inquiries Ordinance to, in fact , cause an inquiry 
to be made. 

At that time I indicated, yes, the amendments would be used 
for that, but not just for that . I indicated that the amendments 
to the Inquiries Ordinance would permit this body to call an 
inquiry, sharing powers with the Commissioner, under the 
Inquiries Ordinance, as the Medical Association of the Yukon 
shares powers with the Commissioner now, under the Medical 
Professions Ordinance, as the judge and the legal profession 
now share powers with the Commissioner of the Territory. 

I was only asking that we be allowed to share powers with 
the Commissioner of the Territory, to determine whether an 
inquiry should be held and to determine the terms of refer
ence, the type of inquiry, who should hold the inquiry and how 
the inquiry should be held . That is all that we were asking. 

I wanted us to have that authority, because it could well be , 
in the future, that occassions would arise where political pres
sure in the Territory would be such that the necessity of an 
inquiry would have to be considered seriously. 

If such an occasion arose again, the pressure, under the 
existing Ordinance, would be on the Commissioner and the 
Commissioner alone. He would have to make a very, very 
sensitive political decision. 

With this Assembly sharing that power with the Commis
sioner , then he could well say, see your Members, your elected 
Members, let them determine. That is where the determina
tion should be. It should be from the people who are answera
ble to that public that is sitting out there. 

Unfortunately, we were denied the right to share that power 
with the Commissioner, by our Minister, a power that we, this 
Legislative Assembly, originally gave to that Commissioner. 
The Commissioner cannot call an inquiry because he wants to, 
there has to be a law which enables him to do it and this House, 
whether it was these Members or not , years ago gave him that 
power. All we wanted to do was share it. 

That right has been denied us, therefore, an occasion has 
arisen in the Territory, some people, maybe all people don't 
share this opinion, feel that there are enough unanswered 
questions, there are enough legal points, here are enough 
constitutional points to warrant an investigation, or an inquiry 
into. Hints have been thrown around and this should not con
tinue. Somebody should be finding out the facts. 

Because we weren't allowed the right to share that power to 
call an inquiry with the Commissioner, I now have to come 
forward with this Resolution to you people and if this Resolu
tion should pass this House, we go, cap in hand, to the Com
missioner and say, please, Mr. Commissioner, please do what 
we want you to do, and what we state in this Resolution. That to 
me is extremely demeaning to the people of the Territory. Wf' 
should have the ability to decide by this Resolution whether ir 



I act the situation, the matter of public concern that is outlined 
in the Resolution is concern enough to warrant an inquiry. 

Right now, we are being pushed and having to wonder 
whether in fact the inquiry will even be held. We have no 
guarantee, we have no guarantees whatsoever what kind of 
inquiry it would be. So, by Resolution, I am putting down some 
of the terms and conditions that I would like to see, so that we 
could have an impartial , unpolitical type of inquiry into facts. 

Under the Inquiries Ordinance as it exists today, the Com
missioner could have called an inquiry into the situation him
self, another argument why we should have been given the 
right to share that power. No matter what terms and condi
tions the Commissioner would have written, no matter who 
you would have called upon to have or appointed to have the 
inquiry, he would always have been criticized, because it was 
an inquiry into the administration of his government, of his 
administration , an untenable position, whether an intent 
would be there to write the terms of conditions to make it a 
npthing inquiry or not. He would always be taunted with that 
intent by some people. So it would have been much cleaner , 
much cleaner for us to write the terms and conditions, for us to 
suggest who should hold the inquiry, and for us to suggest the 
type of inquiry it should be. 

It would have been much better, if we could have considered 
the resolution on its merit and if we passed it, know that, in 
fact, this is the kind of inquiry we are going to have. But that 
isn't the case now, we are going to have to ask the Commis
sioner and hope that he does hold an inquiry. 

Mr. Speaker, I would also like to consider the question, the 
terms of reference of the inquiry. One, what were the factual 
circumstances leading to the discontinuance of proceedings in 
the Supreme Court, in the aforementioned matter and who 
were the persons involved? We know that the matter that is 
being discussed, under the Legal Professions Ordinance, the 
Legal Professions Ordinance only gives the Legal Advisor to 
this Assembly, to this Council, the right to initiate the actions 
that were initiated. There is no provision for any involvement 
in that Legislation by the Commissioner of the Yukon Territ
ory, even though he has the management and administration 
of the Yukon Territory as one of his functions and even though, 
the Legal Advisor to this Assembly is the Director of Legal 
Affairs. 

Mr. Speaker, in the Sessional Paper, or the Legislative Re
turn that we have in this House, there was an indication that 
the Commissioner felt that he did have a right, because of the 
Government's position, to discuss the case that was before the 
courts, and their decision, the administrative decision, was 
that the case should be taken back from the courts. 

There are a lot of questions still unanswered and I think one 
of the biggest ones is , why did the Administration feel they 
could weigh the facts of the case that was before the courts 
better than the courts? 

I think that is the question all of us are asking. Who did the 
Commissioner, the Commissioner and the Executive Com
mittee Member in charge of Legal Affairs, and the Legal 
Advisor or the Director of Legal Affairs, did they feel that they 
were in a better position to judge the merits of the case than 
the court itself, when the court had already said, yes , there are 
enough facts in this case that we shall hear the case and I 
believe a date had even been set. 

So, there are a lot of things that still have to be answered and 
then, Mr. Speaker, number two: under what lawful authority 
were the persons involved acting or purporting to act? Again , 
we have to look at the Yukon Act and again, whether we like it 
or not, it is a constitutional and a legal question. 

I have great misgivings after the decision that was made 
about the amendments to the Public Inquiries Ordinance 
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when the Commissioner could be directed by the Minister not 
to assent to a Bill. Under what authority? Under Section 4 of 
the Yukon Act. 

I wonder, Mr. Speaker, whether Section 4 was invoked to 
have this action withdrawn from the courts. Doesn't it make 
you wonder? Was it a Ministerial direction from Ottawa? 
Doesn't it make you wonder? Doesn't it make everyone won
der? Don't the circumstances regarding the refusal to assent 
to the Public Inquiries Ordinance the amendment, does not 
that say Section 4 of the Yukon Act. Why? Why is somebody 
being given directions not to proceed? Did the direction origi
nally come from Ottawa not to proceed against this action 
against Mr. Lueck? I think it makes every person in the Yukon 
Territory wonder. Mr. Speaker, this is an interference with 
our judicial system. 

Mr. Speaker, if a Commissioner is exercising the power he 
has under the Yukon Act to direct the Director of Legal Affairs 
and in this case, it was an action which the Legal Advisor had 
the sole authority, but also, look at it. The Director of Legal 
Affairs has the authority to lay actions to enforce laws, and if 
an action had been taken by the Director of Legal Affairs 
against some member of the public, because of an infraction 
under the Labour Standards Act, would the Commissioner 
still have the same power to call that Executive Committee 
member in and the Director of Legal Affairs and say, " We 
don't think that it would be advisable, under the circums
tances and the political situation, for you to proceed with that 
action against that person who had made infractions against 
the Labour Standards Ordinance. 

That's how far it could go. That's why this has to be looked 
at, and you have to look at what lawful authority. The last term 
of reference: what measures should be taken to resolve this 
matter? Should there be amendments to the Yukon Act? 
Should there be amendments to our Public Inquiries 
Ordinance? What actions? You get someone to look at it from 
outside the Yukon, he gets the facts, he looks at the laws and 
how can we correct it. 

Mr. Speaker , the person that I am suggesting as a one man 
board, is a very reputable lawyer from Edmonton who has had 
no involvement in the past with the Yukon Territory, who 
would be a very objective type of person. He has agreed to let 
his name stand on the Resolution. He has agreed to that, and I 
think that we would be wrong if we did not use someone who is 
separate and apart, someone who is with a very well known 
law firm , has a very reputable reputation, who is a senior 
member of that firm and realizes that it is more or less a legal 
and constitutional question and who has agreed to let his name 
stand. 

In the resolution I have also provided that when the report 
of the Board is re~eived by the Commissioner, because the 
Inquiries Ordinance requires the report to be _given ~o the 
Commissioner, that also, that report, that a copy 1mmed1ately 
or forthwith be given to the Speaker and to the Clerk. ~e 
Clerk should see that the report goes to every Member of th1s 
Assembly, and then it becomes public. 

It is absolutely necessary that a mechanism is established 
to make sure that the results of this investigation are m~de 
public. We are investigating a public matter. We are pa>:mg 
for it with public funds. The public h~s to_ be assured the r1ght 
to know what is in the results of that mqUJry and the results of 
that investigation. 

So, Mr. Speaker, I would certainly hope_that t~e Memb~rs of 
this House give this resolution the cons1derat10n that 1t de
serves and looking at it from, not a short-range! tomorrow 
type of thing, but the implications for the future, 1f we do not 
have this inquiry. 

Mr. Speaker, I would hope that th~s resol~tion has the sup
port of this House so that we can, w1th cap m hand, go to the, 



Commissioner, and say, please. Mr. Commissioner, do what 
we think needs to be done. 

Thank you , Mr. Speaker. 
Mr. Speaker: The Honourable Member from Whitehorse 

Porter Creek. 
Hon. Mr. Lang : Mr. Speaker, in respect to this Motion, I 

would like to refer Members back to the Legislative Return 
that was tabled in this House in response to a question by 
Councillor Hibberd , on November 8th, which , the question 
said: Would the Commissioner advise this House on the cir
cumstances surrounding the withdrawal of the charges of 
professional misconduct against a local lawyer and of the 
Commissioner's role in that matter? 

First of all , Mr. Speaker , I do not think it has ever been made 
clear to the public that the Members, elected Members of the 
Executive Committee weren't knowledgeable of, first of all . 
the laying of that charge, and, secondly the withdrawal of that 
charge. 

I want to make it very clear that none of the three Members 
. in the Executive Committee elected , were aware that the 
charge had been laid and, secondly, that the charge had been 
withdrawn. In fact, in my tenure on the Executive Committee, 
I would say that it had never come to my attention that a 
charge had been laid against anybody in the legal profession. 

Mr. Speaker, there is one concern that I do have in respect to 
the Legislative Return that was tabled in the House. In it, it 
implicates the Executive Committee in respect to this case, 
and I think it should be clarified It states in the Legislative 
Return: " I think it is also fair to observe that Mr. Bell has felt 
constrained in discussing the case publicaly by the views, 
supported by the Executive Committee, that to do so would be 
unfair to all individuals and organizations involved, and would 
amount to an improper trial ". 

Well , Mr. Speaker, when this particular case was made 
public, the question was raised in the Executive Committee. 
The question that was asked: what was going on because we 
had had no knowledge of what was going on? At that time, we 
assumed that it was a routL.e matter, we sought advice in 
respect to making public statements, and it was our opinion 
that we should not be discussing the conduct of any profes
sional in the public domain, because you are talking about a 
man's career , whoever that individual is. 

Since that time, Mr. Speaker, obviously, there has been 
more and more coming out in respect to the situation that took 
place and has developed since, and obviously in order to 
clarify it, I think there has to be an inquiry. I think, as the 
Honourable Member from Kluane said, it has to be somebody 
that is not from the Yukon, it has to be somebody that is 
objective and non-poltical, because you are dealing with 
judiciary .. 

I would also like to observe, Mr. Speaker, that the Commis
sioner has stated that he is prepared to have an inquiry and 
that statement was made apparently to the press, it was writ
ten in the press yesterday evening. 

Mr. Speaker, there is a very basic principle involved here in 
respect to the case in hand, and I know that it causes me great 
problem, and I told the Commissioner that, you know, and that 
is in reference to the composition of the Executive Committee 
and the concept of Executive Committee. 

As you know the constitutional committee put in a report in 
last session in respect to changing the directive to the Com
missioner, the present directive reads that the Executive 
Committee is to be consulted by the Commissioner in the 
exercise of his responsibilities and the advice of the commit
tee will be given full consideration in determining the course 
of action to be followed in a given situation. Well, Mr. Speaker, 

, this wasn't done, and, Mr. Speaker, it is a very difficult situs-
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tion for the Executive Committee if we don't know what is 
going on. 

I have made it very clear in respect to this particular case. I 
befieve there should be an inquiry, and once that report from 
the inquiry is tabled in this House , and the Minister, I th ink 
should get a report of that inquiry as well, then the merits of 
the case are going to have to be considered at that t ime. 

At the same time, Mr. Speaker, I think it is fair to say that in 
respect to the Session that it is presently on, I think it is time 
that the members in this House get down to the work at hand. I 
think that the public is looking for some leadership here, and 
we do have some Bills before us, and I think it is time that we 
started getting down to work. I have had numerous people 
come up and say what is going on up there , nobody seems to be 
doing any work , all they seem to be doing is bickering. Mr. 
Speaker, as far as I am concerned , we had better get on with 
the work at hand . 

In respect to the pipeline, we do have papers coming in. The 
housing policy will be in here probably within the next week, 
the land development policy, the rent stabalization, all these 
are in conjunction with the pipeline. 

Mr . Speaker , with those words, I would just like to say, let us 
get to the business at hand and let us start doing some work. If 
we can get a fourth elected member, that gives us that much 
more authority in this Assembly. 

Mr. Speaker: The Honourable Member from Whitehorse 
West. 

Hon. Mrs. Whyard: Mr. Speaker, I have no problem with 
this Resolution. It is the resolution that should have been 
tabled the first day this Session opened . The delay has made 
conditions worse. The speeches which are being made here 
this morning should be made at the time of a public inquiry. 
There is nobody in this Executive Committee objecting to 
having a public inquiry, including the Commissioner of the 
Yukon, and, the quicker we get on with it, the better. 

Mr. Speaker: The Honourable Member from Klondike. 
Mr. Berger: Yes, Mr. Speaker, I have absolutely no objec

tion to this resolution and I don't even want to go into details on 
what the resolution is concerned about. 

But, Mr. Speaker, I have to point out to this House that this 
resolution is concerned with a refusal of a federal civil ser
vant, of the Commissioner of this Territory, to give assent to a 
Private Member's Bill. 

To me, Mr. Speaker, this to me, is a serious erosion of the 
democracy in the Yukon. I would like to take it one step 
further, Mr. Speaker, by linking it with what happens right 
now in Canada. 

We have a federal minister in Ottawa, stated yesterday, and 
this was on the news, Mr. Speaker, demanding the stop of a 
provincial inquiry in the police matter in Quebec. I would like 
to link those two together, Mr. Speaker, by saying isn't it that 
the federal Government seems to say to us, because you are 
dealing only with provincial matters, you have no right to look 
in the federal government matters. 

The federal government matter, in the Yukon, Mr. Speaker, 
is the Mr. Commissioner and this, to me, is really a serious 
erosion of democracy. We have twelve elected members in 
this House and shouldn't we have the right to demand a public 
inquiry? 

I leave this question with this Assembly. 
Mr. Speaker: The Honourable Member from Pelly River. 
Mr. McCall: Thank you, Mr. Speaker. As Members are 

aware, I seconded this particular resolution for many 
reasons. My greatest concern is, as the Honourable Member 
from Klondike has pointed out, that the Chief Executive Of-



ficer of the Government of the Yukon. appointed by a federa l 
Minister of Indian Affairs, has suggested that his office is 
being eroded by the democratic process of this House. 

I think the shoe is on the other foot. Mr. Speaker. I think the 
democratic process of this Legislative Assembly. is in serious 
jeopardy because of the action that has been taken by the 
Chief Executive Officer of this Government. 

A moment ago, Mr. Speaker, the Minister for Education 
made a suggestion that all we are doing is bickering. He 
further suggests, Mr. Speaker. that we should get on with the 
work of this House. He further suggests that there will be 
green papers coming in dealing with the pipeline. If the Minis
ter , with all due respect , Mr. Speaker , is doing his job, without 
being left in the dark , we wouldn't be dealing or waiting for 
green papers on the pipeline. approx imately three weeks after 
the beginning of this Session. and still waiting. 

Maybe. Mr. Speaker, that is why we are so fru strated , be
cause of the lack of initiative by the leadership of this Gov
ernment under the head of the Chief Executive Officer . which 
is the Commissioner of the Territory . Maybe that is why they 
a re kept in the dark . because they are not to know, Mr. 
Speaker. just what is going on. 

If there is a cover-up, the inquiry, Mr. Speaker, will hope
fully help to resolve some of the many questions that I think 
the people of the Yukon are asking right now. I think it is very 
tragic when an elected person , duly elected by the public at 
large in the Yukon. puts forward a Private Member's Public 
Bill and then it is literally taken away from them by an order 
1 rom a person that is appointed. and not elected , to this As
sembly. 

I think. Mr. Speaker. that this is setting back the true demo
vr;.~ tic pwcess that I believe in as an elected person. I think it 
tnsu lts the integrity of the judicial system . which we all should 
have fa ith in. because it is there to protect us in more ways 
than one. 

1 am very. very concerned as an individual who comes from 
a country that we all know democracy. in all probability, had 
one of its begmnings . 

We are now flogging that. We are insulting that principle 
and I. as a person. cannot accept that. I am hopeful that th is 
resolut ion goes through with unanimous consent. 

Mr. Speaker: Is there any further debate? The Honoura
ble Member from Whitehorse North Centre. 

Hon. Mr. McKinnon: Mr. Speaker , I think there are prob
ably a few suggestions I would have to make the Resolution 
Number 5, perhaps a bit stronger and broader than I see it , if 
we are going into the aspect of a public inquiry. I think that the 
public and a ll Members want the whole , clear, unvarnished 
story and the whole relationships of events, because the mat
ter has reached such a significance and I think that we don 't 
want to make the commitment , rightly or wrongly, because 
that is up to the public inquiry to make. 

It has r eached such a significance that there is no doubt that 
the whole aura that surrounds it is harming the work of this 
Assembly, the emergence of responsible government, and the 
credibility of Government. 

I would like to make one point, Mr. Speaker . I was in disag
reement on a broad principle of constitution, on the Public 
Inquiries Ordinance. The political decision of the elected 
Members of the Executive Committee, once that principle 
was fought and lost in the House was, of course, that the 
Commissioner should assent to the Public Inquiries 
Ordinance. There was no doubt about that, it was the wishes of 
the elected Members of this House and that is the way it should 
be. 

Mr. Speaker, ther e was a great interference and I spoke 
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about it before, what! called an unwarranted intrusion by the 
legal beagles, in the Department of Justice in Ottawa. towards 
the development and the evolut ion of consti tutional advance
ment in the Yukon Territory. They are scared witless that the 
people of the Yukon Territory, part icularly at this time, are 
actually going to take affairs into their own hands and have a 
responsible system of government. 

Now Honourable Members know , in every instance. 
wheth~r it is the most senseless argument, or whether it has 
noth ing to do with , really. the running of the everyday bus.i
ness of the House, that they are gett ing their fmgers and thei r 
toes involved , and the federal presence is trying to strengthen 
in the Yukon, rather than diminish. 

The Commissioner knew full well, in this instance, what the 
reaction would be, and accepted the political advice that the 
Minister should go with the Public Inquiries ~rdinance and! of 
course. it was, and I said, to tell you one thmg, If the Just ice 
Department and the Minister do not agree with. the accep
tance of it, you had better get it in writing, upon mstruct10ns 
from the Minister of Indian Affairs and Northern Develop
ment, upon the advise of the officials of the Department of 
Justice. that you cannot, as an employee of the Feder al Gov
ernment. give assent to the Bill. 

Of cour se those instructions are written, they were given, 
and those a~e the facts of the matter, not only in t his instance, 
which happened to be in a centre of contr?versy, but in othe r 
instances that we all know of and are gomg to meet , as this 
Session progresses, that that is what is happening, that the 
Federal Government is very jealous of their powers that they 
have in the last of the Crown colonies. Of course , they a re 
going to do everything in their power to embarrass and upset 
the evolution of responsible government m the Yukon . 

Now that is why I think it is of such significance that the 
members wer e able, and the Executive Committee were able 
to get to the Minister with his announcement of the fourth 
e lected member this morning, which I find ver y significant 
that we were able to get around the bureaucr ats and the legal 
beagles, and get directly to the Minister and get some t rue and 
meaningful advancement in this issue. 

Mr . Speaker, the motion directly, and I have, as I say, 
support the concept of a publ ic inquiry to clear the air . In 
paragraph number one, suggests that ' 'it is the opinion of this 
Assembly that the Commissioner cause an inquir y to be made 
forthwith, pursuant to the Public Inquiries Ordinance, into a 
matter connected with the conduct of the public business of the 
Territory and of public concern namely the matter of certa in 
actions taken by the Commissioner of the Yukon Terr itory." 

Mr. Speaker, I think the intent of paragraph one would be 
strenghtened, because I think that there could be broader 
aspects to the whole of the issue and I would like to know 
whether there are broader aspects to the whole of the issue, by 
either removing the words " by the Commissioner of the 
Yukon Territory ' •, so it would be the matter of certain actions 
taken with respect to certain proceedings, so if there was 
other persons, if there was other involvements, that the in
quiry would have the ability to range quite freely in this r e
gard and bring the total and complete story to the members of 
this Assembly, or if that wouldn't be acceptable , taken by the 
Commissioner of the Yukon Territory or any other persons 
involved . 

I don't know at this point in time whether there were or 
whether there wasn 't and I don 't want to know, I think that is 
the job of the inquiry, but I think a ll member s have said that 
the one thing we want to do is make sure that we don't look as if 
we are in the position of attempting to put a witch hunt upon 
one person, I believe them when they say that , and I think tha t 
this should be the broadest type of inquiry if there were other 
persons, places or things involved, other than the Commis-• 
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sioner of the Yukon Territory. then the public and the Mem
bers of this Assembly shou ld have the right to know that. 

l would suggest. Mr. Speaker. in point one which was made 
"What were the factual circumstances leading to the discon
tinuance of proceedings". well Mr. Speaker. I think that I am 
in as much in the dark as other members as to what were the 
circumstances leading to the initiation of the proceedings as 
well as the discontinuance of the proceedings. and it would 
seem to me that if members of the pub! ic and members of this 
Assembly want the total picture. and allow Mr. Stratton of the 
Alberta Bar to have the free-ranging latitude to bring the total 
picture before the members of the Assembly and the members 
of the public. then those suggestions would strengthen. Mr. 
Speaker. rather than weaken any such motion. and I think 
would certainly give Mr. Stratton the a bility of having the 
far-reaching inquiry and terms of reference that all members 
of government said that they would like to see through this 
Resolution. 

Once again. Mr. Speaker, I can only say that it will be my 
political advice that the motion. with the changes. which I 
think would add and strengthen the Resolution that this mo
tion to this public inquiry should be accepted in order to take 
away the stagnation. if I can use that word. which is. I believe. 
having a very harmful effect because of suspicions that have 
been raised with the work of this Assembly. and particularly 
with the credability of this government at a particular time in 
the development of the Yukon constitution. and at a particular 
time in its economic development that we can't afford to have 
these things hanging over members of the Assembly and 
members of the public. 

Just one f!nal word. Mr. Speaker. that really isn 'tdirected to 
the resolution, but I see that all Members ranged pretty broad 
in their discussions of it and I would like the same latitude. 

I agree with Honourable Members when they seem to indi
cate that they are frustrated with the lack of action and plan
ning on pipeline. I just attended a meeting of Subcommittee on 
Finance before coming into this House, trying to get a handle 
and grasp a handle on the question of the $200 million dollars. 
which is there for socio-impact funding if it is needed. 

There are many more questions than there are answers to 
that question, at this time. There are so many more questions 
than there are answers in the formation of the regulatory 
agency. 

We have our man in Ottawa, as you know. I think we all trust 
him and know him well and he is perplexed because the whole 
of these questions, they say, are tied up in the concept of the 
legislation which is being prepared. that we are not having 
any part of forming, before it comes to the House of Commons. 

At that time, then, supposedly without our input, all these 
questions will be answered and everything will flow merrily 
along. 

Well , I don 't believe that, Mr. Speaker, and with the added 
responsibilities of manpower, housing, immigration, heritage 
fund, a regulatory authority, impact centre, any number of 
these problems, it is imperative , it is critical and it is essential 
that all of these matters, which are additional portfolio re
sponsibilities now of these elected Members, be put in the 
hands of a fourth elected member who can work with the 
Members of the Leg!slature and members of the public, to at 
least be able to politically stand up and say, this is where it is 
at this time, this is why it is not going any further, this is what 
has to be done, and these are the facts of life, at the moment, 
and this is what the Government is doing, cannot do, or will be 
doing. 

I believe that this is so important, the fourth e lected 
Member, to be able to have the political ability to maneuver in 
the halls of Ottawa, and also to provide answers for Members 
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at this Assembly, that I think that this is extremely 1mp"rtant 
to get the Government moving. and. with the leadership t hat is 
needed. that that fourth elected member be positioned in Gov
ernment as quickly as possible. 

So. Mr. Speaker. with those remarks. I have no objection. 
and. in fact. welcome. because of the air-clearing which I 
think it can provide. the resolution which is proposed by the 
Honourable Member. I do not know whether she intends this 
Commission, or this motion to go into Committee for furth er 
debate. I would like to know the feeling of the House on this. 
because I think that there are. with the suggest ions I have 
made, and I think Honourable Members know that we just saw 
this Resolution as of lO o'clock this morning. that those sug
gestions. in whatever manner Committee or this House would 
accept. would strengthen the resolution. While we are passing 
the resolution. I think we should have it broad enough and 
flexible enough so th<tt after Mr. Stratton does his inquiry. that 
there will be no questions left un:mswered to the public of the 
Yukon. or to the Members of this Assembly. 

Mr. Speaker: Is there any further debate? 

The Honourable Member from Kluanc. 
Mrs. Watson: Yes. Mr. Speaker. as the person put the 

resolution before the House.! believe I have an opportunity to 
speak again before-

Mr. Speaker: That is quite correct. 

Mrs. Watson: I was very interested in the remarks that 
the Honourable Member regarding expanding the terms of 
reference so that it would be sure that the Commissioner or the 
Board would have. and if it ever is initialed would have the 
right to get at a ll of the facts. I think we all share that concern. 
and a great deal of time has been spent on the wording in this 
Resolution. I think we have to be very careful. We don't want 
an inquiry into the actual Lueck affair. and when the Honour
able Member suggested we should also be inquiring into the 
proceedings which initiated the action within the court. that is 
not for us to establish an inquiry on. That is a court situation. 
The Resolution of the misconduct of the lawyer in quest ion is 
not to be determined by this inqui ry. We must be very. very 
careful of that. That is a question that should go to the courts if 
someone wants to initiate the action. 

In our new Legal Professions Ordinance there is prov1""m 
for the Yukon Bar. the Yukon legal profession, to initiate an 
action to their disciplinary committee if they warrant, if they 
feel it is warranted. So we must be very, very careful not to 
infringe upon that case with our inquiry, the rights and wrongs 
of laying the charges of misconduct in the court would be 
determined by the court. under the Legal Professions 
Ordinance that was in force at that time. 

We ourselves don't want to be accused of, or even do, what 
we feel the administration did before, was to interfere with the 
judicial process. I share everyone's concern that this has to be 
broad, and I hope I can reassure the members that a great 
deal of time was put into the wording of the terms of reference 
of the inquiry, and we were assured, and I have been assured 
that this would be broad enough to give us the authority to 
inquire into what we really have the authority to inquire into 
and not get into the judicial process. 

So, Mr. Speaker, I would certainly hope that the Resolution 
does go through and that we be very careful and not upset that 
balance of what area we can inquire into. 

Mr. Speaker, I feel that, to some degree, the need for the 
inquiry has had some effect on the workings of this Assembly , 
but I cannot accept the fact that this incident can be blamed 
for the lack of direction that this House has been suffering 
from. 

So, I think, let us get our priorities straight. We are going to 



·lay this one to rest, then let us get the direction and then let us 
proceed. 

So, I do not like to have this used as a whipping boy for the 
inertia and the lack (lf leadership that seems to be apparent 
within the Government ranks. 

Mr. Speaker, one other point I would I ike to bring up and that 
is the role of the Commissioner in assenting to the Bill, or, not 
assenting to the Bill , and having to adhere to the instructions 
of his Minister, under Section 4. 

This is very true, as the Commissioner of the Territory, he 
does have instructions, has to accept instructions from his 
Minister. However, he also has a quasi lieutenant govelt10r 
role and, in that role, in assenting to Bills, he is answerable to 
and his connection is with the Governor General of Canada. 

All matters of constitutional, such as assenting and not as
senting to bills, must be reviewed by the Governor General. 
and not just be a mere Minister of the Crown. 

I am sure that , eventually, this is going to cause our Minis
ters a great deal of difficulty, both within its Cabinet and with 
the government structure, because the direction was given, 
under administrative authority, rather than to let the normal 
route of royal assent to bills flow through the normal route to 
the Govenor General. 

Mr . Speaker, I would hope very much that we could have 
unanimous consent to this resolution. 
Motion agreed to 

Mr. Speaker: We will then proceed to Public Bills. 

PUBLIC BILLS 

Madam Clerk: Second reading Bill 6, Labour Standards 
Ordinance, standing in the name of the Honourable Mr. Lang. 

Mr. Speaker: Is the Honourable Member prepared to deal 
with Item 1? 

Hon. Mr. Lang: Next sitt ing day, Mr. Speaker. 
Madam Clerk: Second reading Bill 10, Elections Ordi

nance, 1977, standing in the name of the Honourable Mr. Lang. 
Mr. Speaker: The Honourable Member from Whitehorse 

Porter Creek. 
Bill 10: Second Reading 

Hon. Mr. Lang: Mr. Speaker, I move, seconded by the 
Honourable Member from Whitehorse North Centre, that Bill 
Number 10 be now read a second time . 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by the 
Honourable Member from Whitehorse North Centre, that Bill 
Number 10 be now read a second time. 

~ 

The Honourable Member from Whitehorse Porter Creek. 
Hon. Mr. Lang: Mr. Speaker, I would like the opportunity 

to speak, at this time, in respect to the Elections Ordinance 

I WO!.!ld like to give a brief history of how elections were 
conducted prior to 1958 and up to now. 

Prior to 1958, Mr. Speaker, elections in Yukon were con
ducted by the Territorial Government, administered by the 
Territorial Secretary , and the initiative to transfer the elec
tions function was taken by the Commissioner Brown in 1954. 

The Elections Ordinance at that time was archaic as it 
originated in 1919, and it was proven to be an unworkable piece 
of legislation in the year of 1954. In view of the long and dif
ficult task of writing new legislation, Commissioner Brown 
suggested that the conduct of elections be transferred to the 
Chief Electoral Officer of Canada, and the Canada Elections 
Act apply to elections in Yukon. 
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This suggestion was accepted, and the machinery to effect 
the changes put into motion . In 1957, an acceptable Elections 
Ordinance cleared the Yukon Assembly and the amendments 
to the Canada Electwns Act were proclaimed into force. One 
important point in all this was Commissioner Brown's as
sumption that the Canada Elections Act would apply mutatis 
mutandis to Yukon elections. This simply was not the case. 
The Act had to be adapted to fit Yukon's situation . Elections in 
Yukon were therefore presently conducted pursuant to the 
Canada Elections Act and multiplied or adapted by agree
ment between the Commissioner and the Chief Electoral Of
ficer into our present Elections Ordinance. 

Yukon input into the modifications agreement is limited and 
restricted as to how much the Act, the present Act, can be 
modified to meet all local contingencies. The Chief Electoral 
Officer must be consulted in scheduling elections, to set a date 
convenient for him and to allow adequate preparation time. 

The Chief Electoral Officer, Mr. Speaker, provides the ad
ministrative personnel and financing of Territorial elections. 
Elections officials, from returning officers, to poll clerks are 
local residents. The system applied has served as purpose, 
however, and has been creating problems , and some encoun
tered in 1974 when we ran for election where the deadlines for 
enumeration, printing of voters lists, filing of nomination pap
ers, et cetera, dictated by the Canada Elections Act, which 
were just found not to be compatable with northern mail ser
vice or patterns of settlement. 

The three hour time difference between Yukon and Ottawa 
also posed an inconvenience. Every question or problem of 
large or small importance had to be directed or referred to the 
Chief Electoral Officer. 

Besides these administrative problems I have just men
tioned, we have a present concern. Since 1974, this govern
ment has been working towards providing the legislation that 
is now before you. As early as May 1975, it was noted that 
Section 113 of the Canada Elections Act overrides Section 
16( d) of the Yukon Act. Section 113 of the Canada Elections 
Act requires either repealing or amending. Correspondence 
has taken place between the two governments on this prob
lem. The past Minister of the Department of Indian Affairs 
and Northern Development, Judd Buchanan in June 1976, 
supported an amendment to the Canada Elections Act which 
would allow Yukon to conduct its own general elections with 
no possibility of being impaired by the federal Canada Elec
tions Act. He accordingly informed his colleague Mr. Sharp, 
the then President of the Privy Council of the need for the 
amendment and offered his wholehearted support. 

In July of 1977, the Commissioner wrote Mr. Allmand in
forming him of the need for the amendment. No reply was 
received from the Minister except an acknowledge receipt 
from a special assistant. 

On October 3rd, of this year, the Commissioner wrote, again 
to Mr. Faulkner, outlining our concerns, and, once again, 
there was no direct reply from the Minister but an acknow
ledgement by a special assistant. 

Last week, another dex has gone to the Minister and we are 
still awaiting a positive reply from Ottawa. 

There is an urgency for the necessary amendment to the 
Canada Elections Act. It is interesting to note that, presently, 
the Canada Elections Act is in parliament for amendment and 
does not contain the required amendment that would clear the 
way for Yukon to administer its own elections. 

However, Mr. Speaker, returning to the principle of the Bill, 
the legislation before you today is a very comprehensive ap
proach to the administration of elections in Yukon. It has been 
structured in such a manner to provide for the Yukon situa
tion, to provide for local general elections, as well as by-_ 

() 
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elections. There a number of principles in the legislation. Mr. 
Speaker, which I th ink should be highlighted. 

First of all, there are provisions for an elections board. The 
principle authority for the proceeding of elections is vested in 
the election board. The board proposed is composed of three 
persons and is given responsibility similar to those provided to 
Canada's Chief Electoral Officer. 

An administrator will be engaged as a Senior Executive 
Officer to convert board policies and directions into effective 
action. 

The writ of election, the main principle. is the authority in 
providing to the Commissioner, upon certification by the elec
tions board, to withdraw and re-issue writs in response to 
extreme weather, natural disaster or civil disturbance be
lieved likely to prevent the orderly and successful procedure 
of an election. 

In the area of the electorate qualifications, the general qual
ifications are Canadian citizenship, twelve months previous 
residence and 19 years of age. The resident's qualifications 
are invariably complex and no attempt is made to elucidate 
them . 

Of particular concern is the frequency of temporary resi
dents, occasioned by the staffing requirements of Yukon Pub
lic Works projects. An attempt has been made to accommo
date the extraordinary prevalence of this feature of Yukon's 
economy. 

Candidate qualifications: a candidate is qualified to be 
nominated if he is an eligible elector and sustains his eligibil
ity within 30 days after polling date, if successful. Failure to 
comply with such a declaration not only voids a candidate's 
election, but is set out as an offence under the Elections 
Ordinance. 

Final date for acceptance of nominations is the 26th day, 
after the date of the writ. 

Nomination of candidates require the support of 25 qualified 
electors and a deposit amounting to $200. The deposit is re
turnable to candidates who subsequently receive no less than 
25 per cent of the number of votes received by the winning 
candidate and who files the required statement of elections 
expenses. 

In the area of the polling day, the polling day is the 42nd day 
after the day of issue of the writs of election. Polling shall be on 
a Monday , unless Monday happens to be a public holiday, in 
which case, polling shall be on the following Tuesday. 

There has been a change in the hours in respect to the 
Canada Elections Act, the polls would be open from 8 a.m. to 8 
p.m. 

Another interesting concept in the Bill is the concept in the 
broadening of proxy voting. A proxy voter may be appointed 
by an eligible elector who has reason to believe that he will be 
unavoidably absent from his polling district on polling day or 
who, by reason of illness or physical incapacity, is unable to 
reach his polling place. 

A proxy voter must be an eligible elector whose name is on 
the list of electors for the same polling division as the elector 
that he represents. 

An elector may appoint only one proxy voter, and the latter 
may only represent one elector. The introduction of a more 
lenient proxy voting system in the Elections Ordinance dis
poses of the need for an advance poll. Provision is made for the 
cancellation or withdrawal or proxy certificates and the re
issuance to new proxy voters. On arrival at the poll, proxy 
voter may cast his own ballot, as well as that of the electorate 
whom he represents at the same time. 

In the area of offences, corrupt practices and penalties, 
.there is a general section which is a noteworthy feature of the 
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Elections Ordinance and the way I understand it, one, unfor
tunately are not common .to other elections statutes. It is a 
delineation of all but a few offences and corrupt practices at 
once place in the Ordinance and the provision of only broad 
parameters for penalties by way of fines and imprisonment. 

There are several other features in the Bill, Mr. Speaker, in 
enumeration revision, ballots , candidates expense claims are 
all outlined in the synopsis report which has been attached to 
your Bill. I trust, Mr. Speaker, that the Bill will be the basis for 
an exciting debate by members, for I feel it is an interesting 
subject and represents, in my view, a constitutional step for
ward for us. 

The Elections Ordinance, 1977, is one more matter where 
authority does exist in the Yukon Act and where we can as
sume responsibility. If everything goes well , Mr. Speaker , I 
think it can be said that we are bringing the elections process 
home where it belongs. 

Mr. Speaker: The Honourable Member from Kluane? 
Mrs. Watson: Mr. Speaker, I am certainly not going to 

speak at length at all. My comments are going to be very brief. 
I think the government of the Territory should be commended 
for undertaking such a mammoth task, because if anyone has 
ever run for election under the Canada Elections Act or if 
anybody has been an officer, enumerator, returning officer, 
or whatever under the Canada Elections Act in the Yukon 
Territory, or if anybody has had some problem regarding 
residency under the Canada Elections Act for voting at a 
Territorial election, you know the problems that are being 
faced with. 

It was getting almost impossible to conduct good elections in 
the Territory under the Canada Elections Act and when you 
read the Canada Elections Act and read the details that you 
have to go into, and to think that our government undertook to 
rewrite and prepare their own Elections Ordinance, certainly 
they should be congratulated and commended for it. I cer
tainly hope that the Federal Government sees it within their 
powers to put the necessary amendments to the Canada Elec
tions Act so that we can adopt this Ordinance and run our own 
elections in a real istic manner, in a manner that conforms to 
our Yukon living so that we can make sure that they are good 
elections and people are given the opportunity to vote and are 
given the freedom that is required in an election. 

So, Mr. Speaker, I am certainly going to be supporting this 
Bill. 

Mr. Speaker: Is there any further debate? 
Motion agreed to 

Mr. Speaker: Shall this Bill be referred to Committee of 
the Whole? 

Some Members: Agreed. 
Mr. Speaker: So ordered. 
Madam Clerk: Second reading Bill 11 , An Ordinance to 

Amend the Interpretation Ordinance, standing in the name of 
the Honourable Mr. Lang. 

Mr. Speaker: The Honourable Member from Whitehorse 
Porter Creek. 
Bill 11: Second Reading 

Hon. Mr. Lang: Mr. Speaker, I move, seconded by the 
Honourable Member from Whitehorse North Centre, that Bill 
Number 11 be now read a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by the 
Honourable Member from Whitehorse North Centre, that Bill 
Number 11 be now read a secC'nd time. 
Motion agreed to 



~~r. Speaker: Shall this Bill be referred to Committee of 
the Whole? 

Some Members: Agreed. 
Mr. Speaker: So ordered . 
We will now proceed to Priva te Members Public Bills. 

PRIVATE MEMBERS PUBLIC BILLS 

Madam Clerk: Bill 101, An Ordinance Respecting the 
Legislative Assembly, standing in the name of the Honourable 
Member Mr. Hibberd . 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 

Mr. Hibberd: Next sitting. Mr. Speaker. 
Mr. Speaker: The Honourable Member from Pelly River . 
Mr. McCall: I would move. Mr. Speaker, that Mr. Speaker 

do now leave the Chair and the House resolve into Committee 
of the Whole. 

Mr. Fleming: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Pelly River , seconded by the Honourable 
Member from Hootalinqua, that Mr. Speaker do now leave the 
Chair and that the House resolve into Committee ofthe Whole. 
Motion agreed to 

Mr. Speaker leaves Chair 

COMMITTEE OF THE WHOLE 
Mr. Chairman: I call Committee to order. 
Perhaps we could recess for just a moment or so, while we 

are collecting our witness, and perhaps we could finish with 
dealing with what the witnesses have to present to us this 
morning , before we recess. 

I will now declare a recess. 

Recess 

Mr. Chairman: I call Committee to order. 
We have for consideration this morning, the White Paper on 

Workmen's Compensation Rates and the Report from Craw
ford E. Laing. 

First of all, while our witnesses are with us , if we could deal 
with the White Paper, which I believe now all members have. 
Instead of reading it through, I have asked Mr. Laing to sum
marize it for us and then we can ask some questions after
wards. 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman, with respect, I have prob
lems, and if the witness could define, and I know they are in the 
sections in the legislation, but if he could give it to us in lay 
terms. The pension fund is quite obvious. Define disaster re
serve, the necessity and rehabilitation reserve, enhancement 
reserve, and silicosis reserve. If you could tell us how much 
money you would need to have in these reserves, why you need 
these reserves? I think that would help a great deal, because it 
is hard to interpret exactly the need for these funds from the 
actual legislation. That's where my problem is. 

Mr. Chairman: Mr. Laing? 

Mr. Laing: Yes, Mr. Chairman, I will try to do that as we 
go through, the White Paper gives some background on these 
aspects, and I would be happy to try to explain it to members 
and to answer their questions as we come to these sections in 
the White Paper if that would be in accordance with your 

.wishes. 
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This is a very technical subj ect and 1t 1s quite understanda
ble that there is some confusion . Could we be sure that we are 
looking at the right pieces of paper . for my own satisfaction . as 
well as everybody else 's. We are talking about a White Paper 
on Workmen's Compensation Rates. which starts off with 
paragraph one. " Introduction". which takes up the whole of 
the first page and runs into the second page because there are 
two White Papers. one dealing with the amendments and one 
deal ing with the rates. 

We are dealing with tht White Paper on ra tes. at this point. 
and the exhibits attached to that are the r eport which you got 
last evening, by my company. dated June 2nd, 1977, as Exhibit 
A. 

Exhibit B is a Commissioner's Order, giving effect to the 
new rates and Exhibit Cis a draft of the system. of the merit 
rebate system , that would be introduced if that is the wish of 
the Members. 

Mr. Chairman: I am not sure Members have a copy of that 
Exhibit C, Merit Rebates System, Mr. Laing. 

Mr. Booth, you have some copies there , do you? 
Thank you. 
Mr. Laing , perhaps you could summarize this first page for 

us, regarding the introduction of Workmen's Compensation 
rates. 

Mr. Laing : Well , this is a general introduction to the pic
ture as it stands at the present time. The Ordinance was re
vised in 1973, at which point the separate accident fund was set 
up for the Yukon, so, there wasn't really any experience sepa
rate for the Yukon, as to what the accident rates would be, 
under the new legislation. Prior to that time, coverage had 
been given by insurers, and, of course, their experience 
wasn't available to the Compensation Board, and is not really 
relevant to determine rates. 

However , the consultant, at that time, proposed some rates, 
based on his experience of the Alberta system, which was 
largely copied for the Yukon and it was anticipated, at that 
time, that these rates would be, would have to remain the 
same for about three years, until sufficient experience was 
built up to do a meaningful study to see what the correct rates 
should be for the experience in the Yukon , which is a very 
different economic climate and has very different conditions 
from Alberta and from the other provinces. 

So, now, at the end of 1976, we had the necessary experience 
under our belts, so that we could take a look at the claims 
experience and the data of payrolls and all the claims pay
ments and administrative costs, for the period up to that time 
and separate it down, by classes, and had a look at the classifi
cations and do a full-scale study on the rates that ought to be 
applied to conditions in the Yukon, so that is what the report, 
dated June 2nd is all about. It is taking the data, analyzing it, 
determining the basis for the calculations of rates and coming 
up with some recommendations to the board. 

Because of the size of the increases that appeared to be 
necessary in some circumstances, it was very important that 
there should be consultations with employers to explain the 
background, explain the need for increases, and that's why 
this has been done. It was necessary to get the 
Commissioner's Order so that the Board could start to com
municate these rates with the employers to get feedback from 
them. 

So I think that's all I have to say on Item 1. If there are any 
questions of a general nature. 

Mr. Chairman: Thank you, Mr. Laing. Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman, it is a very small ques

tion, and not to do with very much money. On the merit rebate 
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amounts considered were amounts less than $10 and I am 
wondering if this fits in with the $25 payroll assessment? It is a 
very small figure, but does it fit in with the $25 minimum 
assessment, and then when you could get a rebate of only $10. 

Mr. Laing: No. this fits in with just a policy of where we do 
not adjust an account. If there has been an error in the report
ing if it is less than $10, we don 't bother adjusting it one way or 
the other. The idea is to fit in with that. 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke : Mr . Chairman, the other day I asked a 

question that was deferred to when we were discussing this 
report. I was asking how does the Yukon Territorial Govern
ment, as an employer, fit into this scheme with respect to 
deposits and assessments. I realize the Territorial Govern
ment now is on a deposit system, and what would happen if it 
was done by an assessment of classifications. Would there be a 
great increase in the fund, or would it have any effect on the 
need to increase it, or decrease it totally? 

Mr. Laing: There will be two effects, Mr. Chairman. The 
first effect would broaden the payroll base for the whoole of 
the fund by about25 per cent which would be a very substantial 
increase in the payroll base, The payroll base is important in 
that it is the base on which the risks are established, and the 
broader the base, the better averaging process to stabilize the 
reserves. 

The second effect is that there would be- if the Government 
of the Yukon were not on a deposit basis, the rate that would be 
charged to them would include the contribution to the conting
ency reserves which would help to bolster the contingency 
reserves. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson : Mr. Chairman, I would like to refer to your 

collective liability system, which you talk about on page 2. 
You say that " purpose of pooling all of the risks in connec

tion with all compensible accidents", and, " that the pooling or 
sharing of risks among employers is an annual calculation" 
and it is not an averaging of risks over several years. 

So, you have to have an accident fund which would provide 
for payment for all accidents that occur in that year. You 
can't, even though the money goes out, you don't pay all of it. If 
a person is hurt in November, and you are not going to pay all 
of the bills, you are still going to charge the costs of that 
accident to '77 year , is that correct? 

Mr. Laing: That is right. 
Mrs. Watson: All right . Now, how much , if a person is 

killed , in November, or anytime in 1977, and there is a pension 
set up for the widow and the children, how much of that is 
charged to the 1977 year? 

I understand some of it will come from a pension fund, but 
will any of it be charged to the 1977 year? 

Mr. Laing: The whole of the cost, on a capitalized basis, 
will be charged to their class, for the year 1977 and that 
amount, the capitalized amount necessary to provide all fu
ture payments of the pension, will be transferred over to the 
pension fund, so that all future payments of pension will be 
secure and will be paid for out of the pension fund . 

There is only one qualification of that and that is if it is a 
small class, with a low retention, it couldn't possibly carry the 
cost of even one death claim. So, some part of that cost may, in 
fact, be recouped by the class, from the disaster reserve. 

Perhaps I should try to deal with your question about the 
disaster reserve at this point, because disaster, as used in this 
connection, has a very techincal sense and it does depend on 
the point of view, what is a disaster. One death may well be a 
disaster to a small class with a small assessment income, 
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because the capital cost of providing a pension to the widow 
and the children may be many times the assessment income J f 
that class. 

But. one death alone would not be a disaster to the whole 
fund, because it would be a very small part of the total as
sessment income. 

So. we have devised a system of re-insuring, if you like, with 
the contingency funds. with the disaster fund in particular, the 
excess cost of claims, so that we don't cripple a small class 
with charging to it the whole cost of a serious claim, whether it 
is a permanent disability, one hundred per cent permanent 
disability , or a death claim. 

By that means, by making a contribution from the class for 
the protection of the contingency and disaster fund, think of it 
like a re-insurance company that is picking up the excess 
claims in their turn for a premium. We can stabilize the daims 
experience of the class in return for a level premium on an 
ongoing basis. 

Because of that system, we have used two methods to look at 
the rates that should be charged to make sure that that system 
is in fact fair working out fairly between the classes, because 
in my report you will see we have dealt with the two alterna
tive ways of calculating the rates. One on the gross incurred 
claims, before taking account of either the claims that are 
charged to the contingency funds or the premiums that are 
paid to the contingency funds . In the second place, on a net 
incurred claim basis , where you do take account, both of the 
premiums and of the protection given by the contingency 
funds. 

Mrs. Watson: Mr. Chairman, what approximately would 
be the capitalized base for a death and a pension. I know it 
depends on the ages of the persons and so on, but-

Mr. Laing: Roughly about fifteen times the annual 
amount of the pension would be a ball park figure, on a general 
average sort of basis. 

So, for a pension of, if we are talking about $275 to a widow 
per month, that's I think $3,300 a year. Fifteen times that is 
about $50,000. 

Mrs. Watson: Mr. Chairman, doesn't that create a very 
significant problem in the Yukon, because I think we have 
quite a number of small classes? 

Mr. Laing: Yes, it is a significant problem in the Yukon 
and that is why the determination of rates is such a difficult 
question. We have to be very careful in setting rates, based 
even on three years' experience and why it is so important to 
get classifications where there is a similar level of claims 
experience so that employers with similar levels of risks are 
brought together in the one classification. 

Mr. Chairman: Obviously we are going to have to take 
some time to go through this, so we will continue this afternoon 
at1:30. 
Recess 

Mr. Chairman: I call Committee to order. 
We will continue with consideration of the White Paper, on 

Workmen's Compensation Rates. 
Mr. Fleming. 
Mr. Fleming: Mr. Chairman, just before we broke for re

cess at lunch, I think the question was asked and answered, 
but I am still a little bit confused at just how it works, in the 
way the merit system is used to rebate the employer, or the 
client, in this case, you would, in the different classes, such as 
construction, truck driving, hotel, motel, whatever there are, 
of course, different payments to be made. They are not the 
same. One might be eight per cent, two per cent, and so on. 

Now, is the demerit that is given back, if you give any back 



on the merit system, would it be balanced across the board. as 
a percentage, or will it be a different figure for each one of 
those categories? 

Mr. Laing: The merit rebate system that is proposed de
pends on the employer's own experience in detail. If he has a 
light experience of claims and his claims are less than 75 per 
cent of h1s assessment for the current year , and if he has had 
an account for three years and several other qualifications. 
then he will get a merit rebate himself. 

Even if the class, as a whole, has got some bad experience. 
the good employer, who bas got very low accident experience. 
can obtain a merit r ebate on the basis of the system that is 
proposed. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: Yes, I understand that, however. when you 

do base that say for a person that has- I will give you an 
example-a person that has paid into the program say $20,000. 
and he is allowed a rebate of so much because of behavior or 
whatever. and a person that is paid $500. Now this person may 
receive back a percentage at any rate of that $500. Now is that 
percentage rate, and the percentage rate of the fellow that 
paid a lot into it , would that be the same? That's the question I 
have. 

Mr. Laing: The percentages are quite likely to be different 
because their experiences are different, but if they had the 
same experiences, the same proportionate claims experi
ence. they would get the same percentage back of their as
sessment. 

Mr. Chairman: Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman. one other question on 

tlw Commissioner's Order there. I am just wondering regard
ing the safe conduct of his operation , conducting his opera
twns in a manner which in the opinion of the Commissioner 
an· under such employees disentitled to a merit rebate , whose 
account with the Commissioner or any part of it was in default 
at the end of the current calendar year , and so forth and so on. 
Now I am agreement with that , in default of anything, or so 
forth . however, I find it all boils right straight down to the 
Commissioner in any way, because if I am clear on this, and I 
should ask this question, if the employer is not at fault , but he 
can still have accidents, but he is no way at fault , the employee 
is at fault that had somebody working over there. There is 
some reason that that employer is not at fault , then as I read it 
here, the Commissioner could still take that right away from 
him through his demerit system and say no you can't have a 
any. I think it is a little broad in that manner of not laying it 
out. 

Mr. Booth: That would, I think, to answer your question 
there, that is the reason we put that other section into the 
Ordinance, was to cover this. We would, under that new Sec
tion, if he was negligent, the other employer, we would trans
fer the costs from your experience to the negligent employer. 
So, therefore, it wouldn't affect his merit rebate and wouldn't 
affect this particular item, because the cost wouldn't be 
charged against your account, your experience account. 

Mr. Laing: But, Mr. Chairman, once the claims experi
ence has been established for that employer, with or without 
that particular accident that was somebody else's fault, once 
that has been established, then there is nothing arbitrary 
about the merit rebate. It depends upon the figures after that. 
It is not an arbitrary decision of the Commissioner or anyone 
else, under this system proposed. It would just depend on the 
figures. 

Mr. Fleming: Mr. Chairman, if I may, one more question: 
when this is established, will that be anon-going thing or will it 
be for that year that this is established? Or will it carry on. 

Mr. Booth: This will be carrying on every year. 
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Mr. Fleming: Mr. Chairman, it will be changed every 
year. m other words? 

Mr. Booth: The only way it could change would be if your 
accident experience changes. J 

Mr. Fleming: Thank you. 
Mr. Chairman: Mr. Lang. 
Hon. Mr. Lang: Mr. Chairman. I would like to ask Mr. 

Laing a question in respect to the legislation as it now stands. 
If the fund were to stay in the same situation as it exists today 
and there were no changes made, what would evolve in the 
future here, in respect to that fund? The way I understand it , 
we are in a deficit position already, if there is no rate in
creases. 

Mr. Laing: The overall situation is not a deficit. There are 
a number of classes. I think 18 out of the 29 classes are in 
deficit , but the total class balances are positive, or were posi
tive at the end of 1976. We do not know the position for 1977 , at 
the moment, but the indications were that if we continued 
without changing the rates in 1978, then we would go into 
deficit and there wouldn't be enough money there. 

Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, a question regarding clas

ses: I believe your classes are established by industry rather 
than by occupation. Is this correct? 

Mr. Laing: Yes, that is correct. 
Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I would like to then quote, 

and I think it ties into the legislation, too, a working paper that 
we received, page 3, under Classification of Industries: ·'Em
ployers and industries which have in the past. .. " 

Mr. Chairman: Mrs. Watson, just a minute, Mrs. Watson. 
I think it might be easier if we went through this section by 
section and dealt with them as we came to them, because, ' "\ 
perhaps Mr. Laing would have some explanations as we went J 
along. 

Mrs. Watson: Very well. 
Mr. Chairman: We were just dealing with the first page, at 

this time, or trying to. 
Mrs. Watson: No , no, that is fine, Mr. Chairman. 
Mr. Chairman: Perhaps, then, we could go on to Section 2, 

Collective Liability Systems. 
Mrs. Watson? 
Mrs. Watson: What would be the difference? We call this a 

compensation and we call this a type of insurance. I have 
always looked at it as an insurance, but the more you get into 
it , I am beginning to feel that now what we are doing is asking 
the employers to post a bond, is that not what we are doing? 
They have to post enough money in their premiums in order to 
cover certain expenditures which may arise within that year, 
is that not the principle? 

Mr. Laing: I suppose you could look on it that way to the 
extent that they are paying the assessment rates, and if they 
have good experience they will get a rebate back, but it's not 
really a bond posting, it is really an assessment contribution 
which is more in the nature of an insurance premium. It is a 
contract of insurance in which there is a profit sharing ele
ment, if you like. If the employer's experience is good, then he 
gets something back in his premium, so it is an experience 
rebate system. The employers who have good experience pay 
less than the employers who have bad experience within 
limits. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Mr. Chairman, I was wondering, wouldn't '\ 

this encourage a company to discourage a person applying for. J 
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workmen's compensation by asking him to consider alterna
tives so that the record is kept clean? 

Mr. Laing: The employer is not allowed by law to do that. 
He can't discourage an employee from claiming compensa
tion. 

Mr. McCall: Mr. Chairman. I beg to differ, there areal
ternatives, and the law does not compel them to go through 
workmen's compensation. We have alternatives in our collec
tive agreement with Cyprus Anvil Mining Corporation, which 
would be whereby a person would not have to go through a 
request for workmen's compensation. 

Mr. Laing: The Ordinance says that every employer must 
report an accident. The Ordinance spells this out, the 
Workmen 's Compensation Ordinance, and also the responsi
bility is on the worker to report any accident arising out of or 
during the course of his employment. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Accepting that fact , Mr. Chairman, I don 't 

dispute that point, what I am saying, Mr. Chairman, is that an 
industry or company will encourage or discourage an emp
loyee from applying for workmen's compensation in order to 
maintain a good record, and he gives him alternatives, so 
there is no actual record on workmen's compensation that 
that person has put in a claim, because he is given alternatives 
to consider, and he is encouraged to take alternatives. 

Mr .. Boot~ : There has been experience, in the past, my 
expenence m Alberta, it hasn't been brought to my attention 
up here, but I know this sort of thing has happened and there is 
penalties for this. If they are brought to our attention then an 
investigation can be carried out on this and we know that the 
employer is withholding back, then penalties can be levied. 

I know of a particular instance in Alberta, where one com
pa~y was putting all their workers' compensation cases in 
~h1te smocks and have them walking around the job as super
VISors, to prevent them from putting in a compensation case, 
so that they could get the merit rebate back. But this was 
investigated in a court and the employer was' severely 
penalized for it. 

Mr. Chairman: Mr. McCall. 
M~. McCall: But, this is what I am trying to say, Mr. 

Chairman, we are considering introducing a merit system 
wh~re ~his will even encourage a company even more, t~ 
mamtam a clean record, with alternatives, which is a dis
credit to the employee. 

Mr. Laing :The intention, of course, is, Mr. Chairman, 
that they will be encouraged to maintain a clean accident 
record by not having accidents, not by failing to report the 
accidents that have happened. As such, it is a very good move 
forward, to try and improve the accident record, because, 
surely, this is what it is all about, to try and cut down in these 
unfortunate accidents, which can be quite traumatic for a 
worker and his family. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Well, I believe the merit system, Mr. Chair

man, is based on the principle that if there is no claims made 
by a company, then he has a clean record in which he will be 
considered under the merit system. That is the principle that 
is being employed. 

Mr. Chairman: Mr. Laing. 
Mr. Laing :With respect, Mr. Chairman, it is if there are 

no accidents, not if there are no claims. 
Mr. McCall: I hope you are right. 
Mr. Fleming: Mr. Chairman, I sympathize with the 

Member from Pelly, in this respect, that I really can see 
where it could happen, it definitely could happen. 
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I am wondering. is there no way, has there been no way 
found that you can, the penalty may be there. but it is not in 
here. We have no idea of what, or why. or how, or which, or 
anything that you might penalize the employer for doing this 
type of thing, and. the employee, of course. Is ~here not a 
section in the Act, in there? I do not think I have found it , that 
really sets it down and makes it stiff enough so that they don't 
want to do anything like this? 

Mr. Booth :There is a section in the Ordinance, there are 
sections, in fact, which gives the worker or the employer. 
must report the accident , in one section within 24 hours . Sec
ond , within one year, and the second ti~e . for a case of indus
trial accident, or industrial diseases. three years. The penal
ties are applied there. 

The experience is, in most employers that do get a merit 
rebate, you find put them back into an accident prevention 
program . They will put that money back into educate the 
workers into prevention, rather than to not report accidents. 

Mr. Chairman: Mr. Mcintyre? 
Mr. Mcintyre : Mr. Chairman, Section 13.! 2 l, an agree

ment by a workman to waive or give up any benefit or any part 
thereof to which he or his dependants may become entitled 
under this Ordinance is void. In the case that Mr. McCall 
mentions where there is a union agreement to subvert the 
Ordinance, that agreement is void by vi rtue of this Section and 
the workman can claim under both. Well he can claim under 
the union agreement, he can also claim under this. Both wil l 
work. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Mr. Chairman, I think Mr. Mcintyre is mis

sing the point. If you look at this Commissioner 's Order here, it 
is based on the principle of merit rebate will be allowable for 
industry that has a claim cost or none at all . It does not say 
~nything about safety records, and safety records are covered 
m a number of ways . I read through this and it says all the way 
through, it makes reference to claims, and this is a 
Commissioner's Order, although it is not signed, it gives you 
some description about what will be applied under the merit 
rebate system. There is no reference at all to what the witness 
pointed out a moment ago about safety record and there are 
alternatives. ' 

We have an alternative in the collective agreement where a 
~hoice i~ give~ to ~he employee. He is not waiving anything, it 
IS a cho1ce he IS g1ven and does not really necessarily have to 
apply for workmen's compensation. 

In this particular reference to the demerit system, Mr. 
Chairman, the principle established in here is based on the 
claims costs. Claims means a lot of things, but it does not 
mean the safety record, and that could be distorted very 
distorted in order to keep a record clean. ' 

Mr. Chairman: Mr. Mcintyre? 
Mr. Mcintyre: To follow up this particular Section, all I 

am saying is that whatever deal the union has with the work
man, he can still claim under this Ordinance. So any workman 
that takes advantage of this company sweetheart deal, still 
can come under this Ordinance and collect workmen's com
pensation. 

Mr. Laing: I know it is the long way around, Mr. Chair
man, but ~ould I ask the Honourable Member, Mr. McCall, 
what p~ecl~e.alternative he has in mind, because if it is a long 
term d1Sab1hty plan or a weekly indemnity plan where the 
worker could claim indemnification because of accidents I 
don't think it is a real alternative, because all the long ter'm 
disability plans that I know of in Canada the insurance com
pany has specifically excluded absence w'hich is compensable 
under the Workers' Comensation Act, and they won't pay a 



claim if it is a compensable act, so there is no real alternative 
if that is the kind of thing you have in mind of being able to 
choose whether you will take the benefit under long term 
disability or weekly indemnity, or whether you will take the 
benefit under compensation. 

If it is an industrial accident, you have got to take workers' 
compensation and there is no way the insurance company will 
pay out under the LTD program. 

The only other alternative I can visualize is, perhaps, taking 
early retirement, or something like that. Could the Honoura
ble Member explain what alternatives he has in mind? It is 
something that should be cleared up. 

Mr. McCall: The alternatives, Mr. Chairman, as far as I 
am concerned, I don't run our safety department at the mines, 
but I know that there has been many employees at Cyprus 
Anvil Mines have been discouraged from applying to 
Workmen's Compensation. We are not talking about perma
nent long-term disability, we are talking about accidents. An 
accident where a person is eligible to claim Workmen's Com
pensation. 

He has been discouraged in a number of ways and one of 
them is he continues to work, in light duties, and there is no 
record whatsoever that that person has applied for 
Workmen's Compensation. He is paid a full salary and wages 
and he is given full consideration under his welfare or medical 
benefits. There is no record of that person claiming, under 
Workmen's Compensation. 

That is one of the major alternatives, which is advocated by 
the industry in which I work and this distorts the view of the 
clean record. I am not talking about long-term disability, I am 
talking accidents where there is a consideration maybe given 
for application for Workmen's Compensation. 

This is one of the most serious fact is, where a company can 
demonstrate that they have absolutely a clean record, 
through the Workmen's Compensation Department, or Board, 
and yet, in essence, it is not really accurate. But, to go under a 
merit system, which is being suggested, this is what they 
could probably do and probably will do. Which distorts the 
picture and is unfair to the employee, because they discourage 
a person going to Workmen's Compensation. 

Mr. Laing: I think, Mr. Chairman, the Board will have to 
take that under advisement, because that is a very serious 
charge that has been laid, as to avoiding the provisions of the 
Ordinance and they will have to take a very serious view of 
that. 

Mr. McCall: Mr. Chairman. 
Mr. Chairman: Mr. McCall. 
Mr. McCall: Further, under the Collective Agreement, 

which is negotiated on behalf of the employees in the particu
lar company I work for, there is a provision in there, where a 
person who will be provided a light duty job is, if he is suffering 
from an industrial disease or an accident, and he has full 
wages while he is on light duties. That is being applied. That 
was negotiated for that purpose. 

Mr. Chairman: Mr. Fleming. 
Mr. Fleming: I would have to rise, Mr. Chairman. I would 

think that would be illegal to have in the agreement under our 
laws, or anywhere. 

Mr. Chalrmau: Mr. Laing. 
Mr. Laing: The proper way of handling a situation like 

that, and it is quite open for an employer to be generous and to 
say, well, you tough out an industrial disease or an industrial 
accident, nevertheless, we want to continue, at full salary, and 
not just get the 75 per cent benefit from Workers' Compensa
·tion. 
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But, the way that is handled is for the accident to be reported 
properly, for the Worker 's Compensation Benefit to be as
signed, by the worker, to the company, in return for getting 
full salary, and that is reimbursed to the company. 

Mr. Chairman: Is it possible to assign it? 
Mr. Laing: It is mandatory. 
Mr. Booth: This happens in a lot of cases where the medi

cal doctor where say that he is fit for light duty, but he cannot 
go back, so the employer very generously has kept him on full 
compensation , and will take him back and put him on as a 10 
per cent or 20 per cent partial, temporary disability, and the 
employer will make up the full salary, and he will assign the 
temporary total compensation over to the employer. 

Otherwise, if we didn't encourage this, we would be having 
the worker sitting at home receiving full compensation when 
he could partially work. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: I mean even that is doubling back on what the 

intent of the Ordinance is, Mr. Chairman. I have a lot of 
concern because when we are considering implementing or 
looking at the merit system which would advocate this type of 
a set up, I have a lot of reservations, because not everybody is 
covered by a collective agreement. There are a lot unor
ganized people that are encouraged not to go to workmen's 
compensation in order to show that that industry is clean. We 
are encouraging this with this merit system. 

Now if everybody followed the letter of the law, we wouldn't 
have any problem, but that is not just quite kosher. They are 
laws being bent quite considerably continuously, perhaps by 
myself, I don't know. The point is, when we are advocating a 
merit system like this, Mr. Chairman, I have a lot of reserva
tions, because there are alternatives, and I don't have all the 
alternatives, but I can soon get them for you. 

Mr. Chairman: Mr. Lang? 
Hon. Mr. Lang: Mr. Chairman, I just want to say in my 

experience in the construction field, which isn't the mining 
field, but those are pretty strong accusations to make in re
spect to the employers in the Yukon here. In my experience I 
have never run across that, at least in the areas that I have 
worked. 

I have been on jobs where people have been hurt. 
Mr. Chairman: Mr. Fleming? 
Mr. Fleming: I'm not quite through yet, because I under

stand the member's dilemma that he is in, and I can also see it. 
Maybe we are not quite clear, everybody, on what we are 
talking about. The fact remains that maybe somebody didn't 
do it, but the fact remains that it can be done, and of course 
there is a penalty that will make them think twice before they 
do it, I don't think that penalty is big enough there for this kind 
of an act, but it can be done, and it can be a big saving to an 
employer where he has a chance, through the demerit system, 
to get back. I figured my own out the other day, and it looks 
very good and I am just a little employer of half a dozen 
people. But it is a very, very nice profit if you can get away 
with it. You know, we wouldn't have had an AI Capone if he 
wasn't there and didn't try to get away with what he did get 
away with. It will be tried somewhere. 

My concern is why don't we try to see in here that it cannot 
be tried. The witnesses have said, Mr. Chairman, that this can 
be done, that you can have an employee go back to work and 
then draw full wages and not get compensation, saving our 
fund, is fine and dandy. 

In this case, though, in every case, are they not obliged to ... 
Mr. Laing: No, they are not saving the fund, sorry. 

0 

0 

0 



Mr. Fleming: Well, it would save, wouldn't it? 
In any case, are they not obliged, even though this may be a, 

you know, between the employee and the employer, they are, 
are they not obliged to report every little accident? 

Mr. Laing: Yes. 
Mr. Fleming: And the penalty is big if they don't? That is 

what I would like to see. 
Mr. Chairman: That has nothing to do with the payment of 

compensation, though , Mr. Fleming. 
For clarification , this is news to me, after dealing with the 

Compensation Board for so long, am I to understand that if a 
person goes back to work not on a full time basis, and yet if he 
was on a partial disability pension, if he is taken back by the 
company and paid full wages, his pension then, is paid to the 
company? 

Mr. Booth: No, we are not talking pensions, we are talking 
temporary, partial compensation. 

Mr. Chairman: That is what I am talking ... 
Mr. Booth: Not pensions. 
Mr. Chairman: No, I am sorry , that is what I meant. 
So that is assigned to the company? 
Mr. Laing: It can be, if the company is willing to take him 

back to work and pay him full salary, because you cannot 
draw compensation and draw a full salary. 

Mr. Chairman: I am aware of that, but my understand
ing .... 

Mr. Booth : ... the worker can assign it over to his emp
loyer , the compensation, on this. 

Mr. Chairman: My understanding was that if a workman 
did go back to work, even though he wasn't working under full 
capacity, if the company was paying him his full wages , 
naturally he was receiving no money from the compensation 
fund , and, therefore, it was just stopped. There was no com
pensation paid. 

But, what you are saying is that it is still paid, but it is then 
assigned to the company. 

Mr. Booth: Providing the medical profession has said that 
he is 10 per cent, 20 per cent, or whatever, still disabled. 

Mr. Chairman: How often does this happen? 
Mr. Booth: Pardon? 
Mr. Chairman: How often does this happen? 
Mr. Booth: I would say, possibly, you would have about, 

maybe, two dozen claims a year, out of our 1,500. 
It is mostly the larger employers, such as the mines , and the 

larger employers that will take these people back on, because 
they want to assist them. They are good workers, they want to 
assist them to get them back and keep them on, their position 
open for them. 

Mr. Chairman: There is a lot of smaller employers, also, 
would put that person back to work and pay them full salary, 
but I really wonder whether they are collecting that pension, 
that money from the Compensation Board, themselves? I 
wonder if they are aware that they can? 

Mr. Laing: The may not be aware of it, but it is a very 
important point that should be brought out, because this is 
parf of the principle aspects of rehabilitation,, is to get the 
injured worker back into the workstream at the earliest possi
ble time. The longer you leave him sitting at home, doing 
nothing, the more difficult it is for him to get back into the 
workstream, and so it is a humanitarian thing to provide him 
with light duties, in order to help him rehabilitate himself and 
get himself back into full working order again. 
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So, it is an important part of the whole concept of Worker's 
Compensation, that the Board should assist these cases and 
should assist the employers, if the employer is generous 
enough to take him back on full salary, even although he is not 
medically able for his own job, then there is an element of 
partial disability which can be assessed, and the employer can 
be helped through getting that benefit back. 

That is what compensation is all about is getting the emp
loyee back into the work force . 

Mr. Chairman: Well of course I am acutely aware of what 
that is, I am very intimately involved with it, but I still do not 
think that most employers would be aware that they have this 
recourse, and therefore they are permitting them to stay at 
home, because they can't afford to bring them back. 

Mr. Booth: We do have a handbook out that covers this . 
Now I am not saying that every employer reads it, but the 
handbook does state this as well. 

If we do communicate, if we get a letter from a doctor saying 
that this man is fit for light duty, then we will follow up with his 
employer to see if he can find him light duties , and at the same 
time advise him that we will make up the deficiency of his 
salary, up to the maximum compensation, or if he is going to 
keep him on full salary, that we will, if the worker is willing to 
assign his compensation over to his employer, then the emp
loyer will receive that amount. 

Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, I can appreciate your con

cern, but there is one thing that I think you have to take into 
consideration. I am quite certain that a lot of small employers 
are aware of the benefits under the compensation fund and 
they would love to be able to put an employee on at 100 per cent 
salary again, but the thing is that the scope of the work within 
a small employer is just limited. If a guy is doing a certain job 
and he has been hurt, he cannot fulfill those duties in that total 
job, so the employer is forced to let that person get the com
pensation that is provided under the compensation board. He 
can't have him do his duties in a light-mannered way, if you 
like. 

I think this is part of the problem with respect to a small 
employer. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: I am still not clear on many points dealing 

with this merit system, Mr. Chairman. My concern is that, am • 
I to understand that an individual that is encouraged to go 
back to work irrespective of his percentage of disability, he 
goes back to work on full wages or salary, I would like to know 
his position under workmen's compensation in case any com
plications should set in? 

Mr. Booth: He would be completely covered and the emp
loyer would not be, if it is a reoccurrence of this particular 
injury that causes another accident because of his disability, 
the employer, we relieve the employer of those costs and 
charge it to the contingency fund. So the employer does not get 
penalized , the worker doesn't get penalized, and he is com
pletely covered again. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Let me try this again, Mr. Chairman. If, for 

example, an employee had an accident and he neve.r ~ost one 
day, lost time, he was encouraged to go and ~tay at h!s J~b , f~ll 
wages, put on light duties, perhaps, dependmg on h1s disabil
ity, what is that person's position, ~nder ~orkmen's Compen
sation, as far as is allowable consideration? 

Mr. Laing: In the first place, there would be an accide~t 
report filed to document the fact that there had been an sect
dent. 



In the second place, if at some later date, he was so disabled 
that he couldn't even do the light duties, then he would be 
eligible to claim benefits, just as if he had been absent from 
the first day. On any recurrence of his disability, he would be 
entitled to claim benefits. 

The critical thing is that that accident is reported within 24 
hours of it happening, and that the medical profession can 
determine that the disability, later on, is tied in and related to 
that accident. 

Mr. Cbairman: Mr. McCall. 
Mr. McCall: Okay, my next question, Mr. Chairman, for 

example, would be, assuming that that procedure was fol
lowed, and the individual, or the employer, followed the ap
propriate procedure under the Act, the individual still worked, 
without any loss in pay , would that not have some effect on his 
claim, under Workmen's Compensation, when one considers: 
one, he has not received one penny of compensation. Two, if 
complications should arise, with that person having worked 
through the period of disability, would jeopardize any proper 
claim that person would have, because, once it is heard, the 
case, then the deliberation would be vastly different, as 
though he had not worked. 

In other words, you have two different areas there. Two 
very great areas which are utilized. I am saying again, one, if 
the employee did not lose one day, he had full wages, although 
he had a disability, he did not make any claims to Workmen's 
Compensation for any benefit whatsoever at that time, and, if 
a complication arose later, and then it would have to be de
termined by the Workmen's Compensation, because of that 
person having worked in that period of disability, it would 
jeopardize his total benefits allowable to him under the Act, 
simply because he had worked, and it could be determined 
that perhaps could have aggravated the original disability. 

Mr. Booth: He has reported this incident at the first in
stance of this accident, although he has no disability but he has 
reported it to his employer at that time. 

Mr. McCall: All the procedure has been followed , and he 
has worked through that disability, whether he broke a leg or 
whatever, what is the-

Mr. Booth: Oh, he has a disability now. 
Mr. McCall: And he worked through that period. 
Mr. Laing : I was having difficulty visualizing what kind of 

accident this could be that was causing a disability and yet he 
was able to work 100 per cent of the time all the way through. I 
was trying to visualize a whiplash or something like that that 
didn't appear, but if you are talking about a broken leg, then he 
would have had to have some time off, even just to have it set, 
and he would have to have had medical treatment for it. In 
nearly all cases, except perhaps industrial diseases, which 
are at the other end of the spectrum and fits your case almost 
exactly, there is some evidence of the accident having been 
disabling, and that evidence can be established, and his claim 
will not be prejudiced later on, because he didn't claim all the 
way through. 

Mr. Cbairman: Mr. McCall? 
Mr. McCall: Let me give you a good example, Mr. Chair

man, to help clarify the picture. Dealing with a broken leg, an 
individual broke his leg at 9 o'clock in the morning on a Mon
day morning, he gets paid for the whole day. He goes to the 
hospital, gets the x-rays, was found to be broken, is thrown in a 
cast, the following morning he reports to work on light duties 
because the company asked him to. He has not lost one day's 
pay yet, he has not lost one day's work, and he carries on 
through that disability until the cast comes off or whatever, 
then complications set in. He is in a position where he will be 

.• denied total claim allowance or consideration-oh yeah, that 
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has happened. 
Mr. Laing: I can thinkoftwocases ; one ateitherend ofthe 

spectrum. The fact that he was in hospital and he did have the 
leg set in a cast is evidence of fact that there was an accident 
and it was disabling, and if in some way complications arise, 
then it would be a question of fact to be established , was the 
complication arising out of the original accident, and there
fore was it an industrial accident, arising out of and in the 
course of employment. If that link is established, then he 
would be entitled to benefits later on. 

The other end of the spectrum is the industrial disease case, 
and the fact that a man who has got silicosis and goes around 
with silicosis for twenty years without being disabled does not 
prejudice his eventual claim to a disability when the silicosis 
becomes disabling to the point where he can no longer work. 

Mr. Chairman: Mr. Lang? 
Hon. Mr. Lang: Mr. Chairman, in the first case that the 

Member from Pelly River cited, when the Workmen's Com
pensation Board found that this claim was put in, would the 
employer be penalized for not reporting that accident ini
tially? 

Mr. Booth: It is my understanding that the accident was 
reported in the proper channels, although he did not , accord
ing to the medical profession, he could still work in his capac
ity at his jJOSition, with this broken leg. So, therefore, he 
wouldn't be paid compensation, but, if he got where there were 
complications set in, and he went back to the doctor and the 
doctor says, you now cannot work, then we would put that man 
on compensation because the doctor has said he is disabled 
from work. He cannot work for another seven days, another 
fourteen days, or whatever the case may be. 

But, he hasn't jeopardized his claim, because he has worked 
for a week or so prior. 

Hon. Mr. Lang: Mr. Chairm~n? 
Mr. Chairman: Mr. Laing. 
Mr. Laing :And there are two different conditions, even 

before you get to that point. One is that he is disable from doing 
his own job, but the employer is willing to take him on and has 
some light duties that he can perform, in which case he ought 
to report the facts properly and there would be a partial disa
bility payment to offset some of the salary cost. 

The other condition is that he is, that it is a finger, or some
thing, rather than a leg, and that he is not disabled from doing 
his own job, so that he can go back and do his own job. In which 
case, then, he is not disabled and he is not losing any earnings 
and he is not being put on to other duties. 

All of these stages have got to be established very carefully 
as to what the facts are, before you can hypothesize and 
generalize. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: My concern with this point, Mr. Chairman, is 

not to dispute the point of whether the individual has a right to 
claim or not. That is not my argument on this point. 

My concerns is this : that my encouraging an individual to 
work with the disability or not, whether it be a sliver of steel in 
his finger or a broken leg or whatever, when he comes down to 
an assessment, after the claim has been processed properly 
by the company, and there are no hang-ups there whatsoever, 
when it has been processed, because of that individual work
ing through that period of disability, he has put his claim in 
jeopardy, because he would not get the full, total assessment, 
under a proper procedure, for the simple reason because he 
has worked with that disability and will be taken into account, 
because a moment ago, it was you were suggesting that be
cause he may have worked through that period of disability, .· . 
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he could have aggravated the situation to such a degree that 
he would not be assessed properly under compensation. 

Mr. Chairman: I think it is a fairly common occurence, in 
compensation injuries, where a person is seen, goes back to 
work, and then it does develop that the situation is either 
worse or it deteriorates and then they are put on compensation 
and they they are given full credit for that. 

I think, in terms in particular, they have a torn meniscus in a 
knee, where they very often work well after the injury, that , 
with gradually increasing disability, they are forced off work 
for a couple of months. 

Those claims are handled without prejudice, in my experi-
ence. 

Mr. Booth: This is correct, Mr. Chairman. 
Mr. Chairman: Mrs. Whyard? 
Hon. Mrs. Whyard: Mr. Chairman, I have listened with 

great interest, because I take these matters very seriously, 
and I need further clarification from the Honourable Member 
from Pelly as to how the employer would benefit in dollars and 
cents from carrying through in the manner which he alleges 
they may be doing. 

I would think they would have to do this kind of manipulating 
many, many times in order to make any particular difference 
in the assessment rate that you imply is so important to them . 
I really cannot understand how any r esponsible employer 
would take such a risk of flaunting a law and breaking all the 
requirements, or not meeting all the requirements of this 
Ordinance, for the safety and care of their employees , for 
what I must assume is not going to be that large an amount of 
dollars. I cannot understand the financial basis of your argu
ment, Mr. Chairman, that is what I am asking. 

Mr. Cbairman: Mr. McCall? 
Mr. McCall: Perhaps it leads me to the next bone of con

tention, Mr. Chairman. Setting aside a moment the accident, 
we go to the principle dealing with diseases. We have reached 
a stage in time where individuals will have to be given the full 
opportunity to apply under Workmen's Compensation for dis
eases are being terminated without a proper and full investig
ation under Workmen's Compensation. This is the other area 
of concern I have. 

We have some very recent cases where this has taken a twist 
around , which is like I say, I am setting the accidents to one 
side for a moment. We are dealing with industrial diseases or 
diseases related to the industry we are talking about. I have on 
my desk right now three cases, very serious cases, where they 
have been actually denied the opportunity to go through this 
process, whether they be valid or not, and one of them is a 
recent termination. We don't know. This is the other area of 
concern I have, that's why I was seeking clarification on the 
merit system, as to how alternatives can always be consi
dered without actually breaking the law to produce a clean 
record. 

Mr. Chairman: Mr. Booth? 
Mr. Booth: This particular case that the Honourable 

Member is referring to, who is the person that has said they 
have the industrial disease, Workmen's Compensation or the 
Department of Mines' medicals. Is this derived from the De
partment of Mines' medicals? 

Mr. McCall: Mr. Chairman, they are going through the 
Chief Inspector of Mines office, which would come under that 
jurisdiction. 

Mr. Chairman: Mrs. Whyard. 
Hon. Mrs. Whyard: Mr. Chairman, I think we need some 

assistance here in how these two things inter-relate. If ;you 
have an inspector of mines and he is in charge of the med1cal 
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records of mining employees, because of the x-rays , and so on , 
which they must have for a valid miner's ticket for employ
ment, what is, to use a popular government word, what IS the 
interface between them and Workmens' Compensation. Is 
there any communication, unless there is a report of disability 
or claim? 

Mr. Booth: No, there isn 't any. This is why I was trying to 
find who has said that these people are unfit to work in the 
mines, and then , therefore, he must have an industrial dis
ease, so should report this to the Workmens' Compensation 
Board for adjudication. 

Then, the Workmens' Compensation can look into the case. 
Mr. Chairman: How could they report to the Workmens ' 

Compensation Board, if it is the mining inspector that has 
decreed that they cannot work? 

Mr. Laing: Well , ipso facto, somebody has said t~at h~ is 
no longer able to work in the mines because of a dlsabl.mg 
disease therefore there is a disability and therefore there 1s a 
liability' on the worker and the employer to repor t it to the 
Compensation Board. 

Mr. Chairman: Saving that the disease might have been 
incurred before he took employment in that mine. I expect 
that would be the usual case, what we are talking about. and 
therefore doesn't come under the jurisdication of the Compen
sation. 

Yet, he has been denied employment on the basis of an 
occupational disease. 

Mr. Laing :You are postulating the case of somebody who 
has been working in a mine somewhere else and has come mto 
the Yukon and is prevented from working in a mine here. is 
that correct? 

Mr. Chairman: That would be .. . 
Mr. Laing :And then he has a claim against the Board in 

the last jurisdication in which he worked. 
Mr. Chairman: Mr. McCall. 
Mr. McCall: There are some cases, Mr. Chairman, where 

this person could have come in contact , prior to his .employ
ment in the Yukon, but, two of the cases I am handlmg nght 
now are not. This is the first mine they have ever worked in in 
their lives. They have come into contact , we assume, with 
problems dealing with a disease related to this type of indus
try, which has denied them any further employement. 

One of them has already worked in a mine for two years, in 
the Yukon which now has put him in a position of limbo. As the 
Chairman'pointed out a mom~nt ago, he is no~ in a P.osition to 
claim Workmens' CompensatiOn, because he IS commg under 
the Mining Safety Ordinance, which , if he is denied the ~ight of 
employment, he cannot justifiably claim compensatiOn for 
the simple reason, the argument would be that he c~uld.have 
come into contact with that disease prior to him workmg m the 
Yukon. So, his case would be dismissed. 

This is the problem. 
In another case where an individual has never worked in a 

mine before has been denied employment for a single reason, 
He cannot from what we understand at this point in time, 
claim Workmens' Compensation, but this is under investiga
tion right now. But the tragedy that we have in the mining 
industry is we have two pieces of legislation governing the 
number one industry in the Yukon. 

One has jurisdiction over the other. If you .don' t make it 
through that first bill, you will never make 1t through the 
second one. 

This is the difficulty we had, and it is a very hard pill to 
swallow, when we do have accidents where shall I say alterna
tives ar e considered to prohibit, not necessarily prohibit, but 



perhaps prevent justification with a claim through 
Workmen's Compensation simply because the Mine Safety 
Ordinance has jurisdiction. There are no ifs and buts about it, 
let's not kid ourselves. We are in essence, asking the emp
loyer to contribute a substantial amount of money for his 
employees when they will never be in a proper position to 
claim that proper compensation simply because there are 
various angles or stop-gap measures in the main Bill that 
governs the mining industry. This is a great, great tragedy, 
and why I am really concerned with this merit system. 

Mr. Chairman: Mr. Booth? 
Mr. Booth : I do sympathize with you on the jurisdiction 

there, but this is strictly on accident and occupational health 
safety. As far as Workmen's Compensation goes, there is no 
down-the-line division. We have cases all the time where we 
will get a claim in here from a worker that has moved up from 
the east, working in a mine down east, and we have gone 
through the process of adjudicating that claim, and certainly 
it has been discovered that he didn't contact that disease here 
within the Yukon. We have just simply sent the file on to the 
Workers ' Compensation Board of Ontario or wherever, sug
gesting that maybe this should be their claim, and they have 
adjudicated it , on behalf of the worker, and the worker has 
ended up with a compensable disease. 

I think that this, it seems to me unless I am misunderstand
ing the Honourable Member, but these industrial diseases 
should have been reported to the Workmen's Compensation 
Board , if they have, fine. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: My greatest concern here, I don't want to go 

on much longer, my greatest concern here, Mr. Chairman, is 
this: in most cases, if not all, an individual working in the 
mining industry never reaches the point for Workmen's Com
pensation for the simple reason I have mentioned before a 
couple of times, there are alternatives that could be consi
dered, and with the Mining Safety Ordinance being the chief 
Bill, there is also areas in there which creates an obstacle 
course. 

Mr. Chairman: Mrs. Whyard? 
Hon. Mrs. Whyard: Mr. Chairman ,I was wanting to make 

a point that Mr. Booth has now explained, which is that there is 
no barrier to compensation to a worker in the Yukon, simply 
because the origin of his disease was elsewhere and at an 
earlier time. Compensation is still provided through the 
proper procedures here, and I would like to make that very 
clear. 

The second thing , Mr. Chairman, I would like to ask the 
Honourable Member from Pelly, because he has considerably 
more expertise in this Bill than I will ever have and I must rely 
upon his judgment and advice because of his experience, I 
would like to ask him, in view of the recent change in the 
Northwest Territories where they are negotiating to have 
their own territorial mines safety inspector and have the en
forcement of their Mine Safety Ordinance under their own 
supervision and authority, which I gather is imminent but not 
yet concluded, how would he see the working, the terms of 
reference rerhaps between that mines safety inspector and a 
Territoria Workmen's Compensation authority? Would there 
be a closer relationship? Would there be more cooperation? 
Would there be better results for the employee? 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Well, I will try and answer the first question 

from the Minister, Mr. Chairman. 
To answer it very quickly, I believe in all provinces, they 

have their own mines inspection branch, dealing with their 
i own legislation and this is what we should have in place in the 
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Yukon. 
I am one of the first advocates to press that forward , that our 

own Inspections Branch, I mean, i.e. the Chief Mines Inspec
tor and his department, should be under the Government of 
the Yukon, along with the Mining Safety Ordinance , which 
they are enforcing. 

The greatest difficulty we have and it isn't when you have a 
federal civil servant, which we have presently, who has just 
replaced the past one, being paid by the Yukon Government to 
enforce Yukon legislation, it creates a substantial difficulty to 
try and seek , perhaps, proper communications , with a 
Workmen's Compensation department. 

Secondly, I believe that the occupational and health proce
dures should be inter-related with both these pieces of legisla
tion, in the Yukon, for the simple reason that mining is the 
number one industry . 

While it is going to be maintained as number one industry, it 
has to be given priority consideration, because that is the 
larger work force dealing with a production type industry, 
other than government employees. 

My greatest concern, there is a lot of discrepancies when 
you are trying to seek resolutions under the Mining Safety 
Ordinance, a federal civil servant can adopt his own policy, 
which has been displayed in recent times, which is creating 
great difficulties when you come down to argue with 
Workmen's Compensation as to what is a disease, can it be a 
claim under Workmen's Compensation. Mines Inspection 
Branch, perhaps, says no, because he caught that out of the 
province or out of the Territory, which puts a difficulty on 
Workmen's Compensation. 

Hon. Mrs. Whyard: Mr. Chairman, we have already 
cleared that point. 

Mr. McCall: Yes, but why? I am trying to answer you 
question. Do you want me to answer it or not? 

Hon. Mrs. Whyard: Well, Mr. Chairman, with respect, 
they do get compensaton, wherever they got the disease. 

Mr. McCall: I am trying to display the inter-relation bet
ween two piece of legislation, this is what I am trying to do and 
the difficulty we have. 

As far as I am concerned, and go back to the Mines Inspec
tion Branch, I don't think they are really interested in Work
mens' Compensation because it doesn't in their bailiwick. 
Their concern is the Mines Safety Ordinance and nothing else. 

But you see, an employee working in the mining industry 
can only get that far . He can't go any further if the Chief Mines 
Inspector makes a decision, and I have evidence to display 
that. He can't go any further, he can't put in a claim , he is 
restricted, he's terminated, he's gone, finished, kaput. His 
rights are taken away. So, to get a better co-ordinated system: 
(1) the Chief Mines Inspection branch should come with the 
Ordinance, that would be one of the first major steps, which is 
being discussed right now. The next point would be to have the 
proper health and safety regulations perhaps interrelated to 
both those pieces of legislation so that we know where we 
stand, but that is going to be a difficult job to try and interre
late to major pieces of legislation like that. 

But they should be brought closer so that you get better 
communication. I am hoping I have answered your question. 

Mr. Chairman: Mrs. Whyard? 
Hon. Mrs. Whyard: Mr . Chairman, the Honourable 

Member knows that we have been attempting to move in this 
direction and that a year ago, we added a man year to the 
Workmen's Compensation staff so that we would have an In
spector working under that Ordinance, who is not called an 
Inspector, but is rather called an Accident Prevention Officer. 

) 



But he is on the ground and is available, and is, I would think, a 
very valuable tool for what the Honourable Member has just 
been describing. I really, Mr. Chairman, cannot accept the 
statement that a Mining Inspector can stop any mine emp
loyee from ever obtaining compensation. Is that what the 
Honourable Member is saying? That a Mine Inspector can 
effectively end the career of a miner who will be barred from 
getting any compensation? 

Mr. McCall: Yes, Mr. Chairman, exactly, that is what I 
am saying. He has that right. He can make that decision under 
the Mining Safety Ordinance. He can make that decision. He 
can end a persons career just like that. The person has no 
recourse. 

But there is a third principle involved here, which we are 
overlooking , dealing with another major piece of legislation, 
which is also interrelated, which also has its own branch, is the 
Labour Standards. So now you have got three pieces of legisla
tion dealing with the same, perhaps the same problem in an 
industry. You know, the cob web gets bigger, and it gets more 
horrendous. It grabs you in the face, and a lot of people have a 
lot of difficulty because they are not interrelated. Somebody 
will run behind one piece of legislation to avoid using another 
piece of legislation and this is very, very dangerous, and a lot 
of people are having a lot of concern. 

Now you know why I am so frustrated with the Labour 
Standards. 

Hon. Mrs. Whyard: Mr. Chairman, I would like to give the 
witness an opportunity to reply to that point about the mining 
inspector. 

Mr. Laing :Well, I might have to get confirmation on this, 
but, to my knowledge of Workmen's Compensation through
out Canada, there is no way any mining inspector anywhere, 
even in the Yukon, can stop an claimant coming into the Com
pensation Board and saying, I am no Ionge~ able to work a.t my 
job, for whatever reason, and I want to cla1m Compensation. 

The mining inspector has no jurisdiction whatsoever over 
the Worker's Compensation referee and if there is an impres
sion abroad with workers that this is the case, then it is impor
tant that this should be clarified and it should be corrected, 
because it certainly is not true. The claimant who is out of 
work because of an industrial accident or disease has every 
right to come and see the Worker's Compensation Board and 
no mining inspector can stop him. 

Mr. Chairman: What would happen, Mr. Laing, if there 
was, a workman was disabled, either through injury, disease, 
under the Workmen's Compensation Ordinance, and then was 
returned to work by medical permission, would it not be possi
ble for the mines safety inspector to step in, at that time, and 
say that that employer is not eligible to work for medical 
reasons. Would that not be possible? 

Mr. Laing :It would. 
Mr. Chairman: I think this is one of the problems that Mr. 

McCall was alluding to. 
Mr. Laing :Then he would have a new claim with the Com

pensation Board. 
Mr. Chairman: The point is, under the Workmen's Com

pensation Ordinance, he has been granted permission tore
turn to work and that has been done on the basis of medical 
examination, but he has refused to return to work because the 
mining inspector, as an individual in his office as mining 
inspector, has said that he cannot work. 

Hon. Mrs. Wbyard: As a mining inspector. 
Mr. Chairman: That the medical opinion is such that he is 

able to work, under whatever the job might be, but does not the 
j mining inspector have the authority to step in at that time and 
1 say that he is not fit for work? 
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Mr. Booth: Only on the basis of the medical opinion. He 
would have to- As the miners have an annual medical and the 
medical profession says that no, you cannot work in the mine, 
then, therefore, he cannot, the mining inspector cannot give 
him that certificate to work in the mine. 

But then he is entitled to have a claim adjudicated and, if we 
feel , and if the compensation board finds that this is a disease 
or a disablement through his employment, and he cannot go 
back into the mines, then we have a contingency fund which is 
rehabilitation, and this is what this is used for, is to rehabili
tate that man and retrain him into some other line of emp
loymen, that his medical condition allows him to go. 

Mr. Chairman: That is all well and good, Mr. Booth, that is 
excellent, but the point remains that he has been refused 
permission to return to his old work and medical opinion is 
such, even by your own medical referee as the Compensation 
Board might use, he is fit to return to that work. 

Whereas, the mining inspector, who can have recourse to an 
entirely different medical referee of his own, and it can be his 
own, it is not so tied down as it is in the Compensation 
Ordinance, can have a different opinion and there is no appeal 
from there. 

There is an appeal from the Compensation point of view, but 
not from the mining inspector. His authority would overrule. 

Mr. Booth: Yes, because the Mining Inspector comes 
under the Department of Mines, and yes, he says that he can't 
work in the mine. That is true. Yet if he has no industrial 
disability and we can't assist him then either. 

Mr. Chairman: So I say that the Mining Inspector can 
interefere with the Workmen's Compensation Ordinance? 

Mr. McCall? 
Mr. McCall: Mr. Chairman, this is exactly what I am try

ing to say , Mr. Chairman. The poor employee is in limbo, and I 
have good examples to show that, where a person has no 
disability, he's not really in a position to claim compensation, 
but perhaps he went and had a medical, and the Mines Inspec
tor turns around and says sorry, Joe, you ain't going to work, 
because I am not going to give you the authority to go to work. 
So, when you look at that simple example and then expand 
upon it perhaps, whether a man can physically or cannot 
physically work, he goes through the process of Workmen's 
Compensation. He can still be vetoed to work in his own 
career, doing the job he has been doing perhaps for twenty 
years, and this is the tragedy. The individual is in limbo, so 
Workmen's Compensation can't happen, because it only as
sists so much, and then they stop there. Then we have this 
larger force come along and says no dice, you can't, sorry. 

Mr. Chairman: So you feel , Mr. McCall, that you are say
ing that the Compensation Board is living up to their obliga
tion? 

Mr. McCall: Partially. 
Mr. Chairman: Committee will have a brief recess. 

Recess 
Mr. Chairman: I call Committee to order. We intend to 

continue with the consideration of the White Paper on Com
pensation Rates, and, in view of niy increasing involvement in 
the debate, I have asked the Speaker to have someone else 
take the Chair. 

In view of Mr. McCall's involvement, he obviously cannot 
take the Chair, either, so, the Speaker has named Mr. 
Lengerke to take the Chair for the moment. 

Mr. Acting Chairman: Thank you ,very much. I must indi
cate that I was not involved in any way with this. 

Did Committee wish to have the Legal Advisor here for the · 
continuance? 



Mr. Hibberd: Mr. Chairman, the Legal Advisor is stand
ing by , if we need him at a moment's notice , he is just around 
the corner. It would appear , from the debate that has been 
going on this a fternoon. that he really isn't required, at the 
moment. 

Mr. Acting Chairman: Okay, we will just mention that 
somebody wanted him, so that is fine. 

Okay. I think we are in the section of the Collective Liability 
System. We were somewhere in that Section when we reces
sed for a moment. so we can continue with that. 

Any further comment? 
Mr. Fleming. 
Mr. Fleming : Yes, Mr. Chairman, one question in regards 

to the matter which we had been discussing at considerable 
length, on the other side of the coin, however, where this same 
principle comes up. The injured worker who is being hired 
back by his employer. rather than take compensation, be
cause of the fact he is only, maybe, partially disabled and so 
forth, and. there is no compensation actually paid out right 
direct to him then, in this case. 

Now, does that affect the r ebate to the employer? Will that , 
in this case. reflect on his rebate? 

Mr. Laing : Yes, it will. The costs paid to the employer, on 
behalf of his temporary partial compensation, will be charged 
against the employer 's experience. 

Mr. Fleming: Thank you , Mr. Chairman. 
Mr. Acting Chairman: Further comment? 
Mr. Hibberd. 
Mr. Hibberd: Mr. Chairman, perhaps it is not appropriate 

at this time, but what I would like to ask the witnesses, what is 
to be done by the Compensation Board , or what recourses do 
they have to take action, in the case of an employee who is laid 
off because of a compensible injury and is either completely 
disabled or partially disabled for a fairly protracted time, so 
that the employer has had to hire someone else and, as a result 
of that. has terminated the injured employee? 

Is that injured employee just out of his job? Does he have 
any recourse by the fact that he was fired because of his 
injury? 

Mr. Acting Chairman: Mr. Booth? 
Mr. Booth: Not under the Workmen 's Compensation 

Ordinance, and very few employers will say that that is the 
reason of releasing them. The only thing we can do, and we do 
have a policy where we will pay re-employment allowance 
and attempt to find , through Manpower and our own rehabili
tation consultant, to find him other work. 

Mr. Acting Chairman: Mr. Hibberd? 
Mr. Hibberd: Mr. Chairman, there is no action that can be 

taken against an employer who blatantly abuses this? 
Mr. Booth: Not under the Workmen's Compensation 

Ordinance. 
Mr. Acting Chairman: Mr. McCall? 
Mr.McCall: So I take it then, Mr. Chairman, that there are 

respects to an individual who may have lost his employment, 
but perhaps the reasons like Mr. Hibberd has pointed out, we 
have no provisions whatsoever that takes that particular thing 
into account, the termination. There is no provisions in place 
where the Workmen's Compensation could perhaps advise the 
employer after a full investigation that that person should be 
reinstated in the course of his job. 

Mr. Booth: No, there isn't. As I say, we do, through our 
rehabilitation officer attempt to have the employer rehire him 
back, and if we know if it's going to be of long duration, we ~ill 
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contact the employer as soon as possible and advise him of this 
fact . that he will be disabled for a length of time. can you 
guarantee the job back? In most cases. I think we have had 
very, very few in the four years that I have been here where 
the employer hasn't taken the worker back. 

Mr. Acting Chairman: Mr. McCall? 
Mr. McCall: Yes. Mr. Chairman, taking that into account 

that it is not possible under the present language of the Ordi
nance. do you not think that that would create, you mentioned 
a moment ago. the rehabilitation process or retraining, okay . 
are-job allocation. Doesn 't that put a lot of pressure economi
cally on the Workmen's Compensation when you are faced 
with cases where you have no provisions to have that indi
vidual r einstated in his or iginal job. But we have to go through 
costs to rehabilitate this individual under this Ordinance. This 
puts a horrendous pressure, I am not saying greatly horrend
ous but puts pressure economically on the funds of the 
Workmen's Compensation, simply because we don't have that 
type of provision. 

Mr. Acting Chairman: Mr. Booth ? 
Mr. Booth: Yes, I have to agree, it does. It usually involves 

approximately two or three month's compensation, but as I 
say, the instances are very few and far between. We have 
never felt a need to put it into the Ordinance. As I say, to prove 
something like that , the employer will not say that he is releas
ing that employee for that reason, it will be because he has no 
work, it 's not just because he was on compensation. It is the 
case of a person with a disability. Some employers are a little 
leary to hire a person with a disability, because of the fact that 
they think that the disability could cause another accident and 
then he is going to get charged with the costs. 

We have a provision for this , where, if this type of thing 
happens, where his disability does cause another accident 
with a new employer, we will again charge that to this other 
contingency reserve and relieve the employer of the costs , to 
encourage him to take these disabled people. 

Mr. Acting Chairman: That is the only mechanism you 
have got to get back on the original employer? 

Mr. Booth: Right. 
Mr. Acting Chairman: Mrs. Watson. 
Mrs. Watsou: Mr. Chairman, my question was about the 

rehabilitation reserve. Is it not there for people who have a 
disability, to retrain them for other work or to , primarily 
retrain them for other work rather than retrain them to go 
back on to their old job. When do you use the rehabilitation 
fund, for the first or for the second? 

Mr. Acting Chairman: Mr. Booth. 
Mr. Booth: We, it is mainly for the first , or for the second, 

where the injured worker ends up with a permanent disability 
and cannot go back to his original employment at the time of 
the accident. 

For example, a truck driver who injures his two legs, there 
is no way he can go back driving truck. He has to have an office 
job, something of this type, we will re-educate him, if he needs 
it, to upgrade him, and train him in some other line of work. 

This is where it is mostly used for . 
Then, as I say, we have this policy, rehabilitation policy, or 

re-employment policy, where it is limited to three months, 
providing the worker has attempted to register with Man
power and follow-up on jobs to enable him to find another job, 
if he has lost his original position. 

Rehabilitation is basically for the injured worker who can
not go back to his original employment. 

Mrs. Watson: Thank you. 
Mr. Acting Chairman: Any further discussion .on that 



u 

point? 
If not, we will move to point three, Future Claims Provi

sions, and I think we have partly discussed that, but if there is 
anything else that comes out of that. 

If not, we will move to page three, the point four , Pension 
Fund. Possibly, Mr. Booth , or Mr. Laing , if there are any 
comments you would like to make, with respect to that? 

Mr. Laing :Well, I think I commented briefly on that this 
morning, about the Pension Fund. There didn't seem to be any 
great misunderstanding there. The capitalized amounts are 
transferred to the pension fund and charged to the classes in 
the year of acccident and the pensions are thereafter paid out 
of the pension fund. 

Mr. Acting Chairman: Thank you. 
Mrs. Watson. 
Mrs. Watson: Mr. Chairman, so, as a result of the legisla

tion increasing the basic pension avaiable, would then affect, 
and the Minister said that it means about $12,000 more, as far 
as increasing. This $12,000 would then be charged to specific 
classes, where the pension originated from, is that correct? 

Mr. Laing :Well, that $12,000 was increased pensions pay
able to widows as a result of the increase, so that will emerge 
as a further liability of the pension fund , when we do our 
evaluation of liabilities at the end of the year. 

It will be a matter for recommendations to the Board and for 
the Board to decide how it is going to fund any deficit that may 
arise, because of that additional liability that is put on the 
fund. 

It should be pointed out that the reserve that is set aside at 
the time of the accident has made some provision for future 
increases, because the Ordinance allows for future increases 
and therefore a provision has been made, albeit, we haven't 
got a crystal ball to provide exactly for all future increases, so 
it will all come out in the swings and roundabouts at the end of 
the year how much extra liability has been created by the 
changes in the Ordinance, and then it will be a matter for 
recommendation how that is to be funded and whether it 
should be charged back to the classes that year, or whether it 
should be funded over a period of years,and so on. 

Mr. Acting Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, this morning it was my un

derstanding, and I could be wrong in the explanation that 
when there is a pension of, for example, again to the 
widows,that you capitalize that pension and charge it to the 
class that a claim arises from. Now, when you increase the 
pension,as we are, significantly, are you changing the 
capitalization to charge back to specific classes or are you 
going to charge it to the pension fund now ,and then determine 
how you are going to charge it back to the classes? 

Mr. Booth: In most instances it will be as you see in 1976 
annual report, that there was $86,000 deficit, or insufficient 
into that fund. What we did was charge it to the classes that 
gave rise to the capitalized awards. So then class 1.1 had three 
pensions in there, the increase would be charged to class 1.1. 

Mrs. Watson: Mr. Chairman, you would be doing the same 
thing then with this extra funding required for the-I see. So, 
Mr. Chairman, some classes could find their assessment ris
ing quite a great deal because of this new policy that we are 
adopting? 

Mr. Acting Chairman: Mr. Booth? 
Mr. Booth: Not too much, when we are only looking at 

$12,000 a year increase and spreading that over the life tabled. 
It doesn't amount to too much. 

Mr. Acting Chairman: Mrs. Whyard? 
Hon. Mrs. Whyard : Mr. Chairman, it isn't that particular 

·point that gives me pause, it is the fact that we have tied our 
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benefits into an escalation attached to the consumer price 
index , which leads us no one knows where in future years, and 
I would be interested in hearing the witness expand a little on 
that one, because I understand there is a growing body of 
opinion elsewhere in Canada, supported by at least one legal 
decision that feels that for such purposes it shouldn't always 
be just the assessments that provide us money. 

Mr. Acting Chairman: Mr. Laing? 
Mr. Laing: Yes, this is a very generous provision of your 

Ordinance. It's only duplicated in BC, where there is an au
tomatic esC'alation of benefits with the cost of living. It is 
expensive, and it is one of the problems that has given rise to 
the deficits that have appeared in the BC fund. In Alberta, 
there is a review of pensions from time to time in the light of 
cost of living changes, on what you might call an ad hoc ap
proach to the situation, and if the review committee, there is a 
special committee that reviews these things for the govern
ment, if they make recommendations for increases , then the 
general revenue of Alberta picks up the tab for the increases. 

Not so in B.C. , and not so here. This matter is still under 
review in Ontario, but it is quite a big tab, and it is an open
ended tab, as the Honourable Minister has said, and it can be 
quite onerous on the employers in the Territory. 

Mr. Acting Chairman: I wonder if the Minister could ans
wer this. What other considerations did you give to that? How 
did you arrive at using the B.C. system on that, or, it is not 
identified as the B.C. system, but tying it to the Consumer 
Index, how did that occur? 

Mr. Laing :That is before the Minister's time, I think. 
Mr. Acting Chairman: No, but in our proposed legislation. 
Mr. Booth: It was given my understanding that the Com-

missioner didn't want the responsibility of the Commissioner 
setting, each year, the amounts of increases. If they tied it into 
Statistics Canada, then it was up to whatever the cost of living 
increase was. That is the decision here. 

Mr. Acting Chairman: Mr. Hibberd. 
Mr. Hibberd: In view of what the witnesses have said, Mr. 

Chairman, has it been considered that the funds that will be 
necessary for these escalating costs, has the suggestion been 
made that we might have to resort to general revenue funds to 
supplement the Compensation funds? 

Mr. Acting Chairman: Mr. Laing. 
Mr. Laing :No, that wasn't my suggestion, but, I am say

ing that, in other jurisdictions, there has been recourse to the 
general revenue funds, and it is something that was raised by 
the Minister's question. 

Mr. Acting Chairman: Mr. Hibberd. 
Mr. Hibberd: Mr. Chairman, what was said was, there 

was only one other jurisdiction that uses this escalating clause 
as an automatic thing. That only one other jurisdiction is 
supplementing it from general revenue fund. 

Mr. Laing :No, that is not what I said. B.C. has the au
tomatic escalation and the cost there is paid for by the emp
loyers entirely, without any help from the general revenue. 

Alberta does not have automatic escalation, it has ad hoc 
escalation, and the cost is met from general revenue. 

Mr. Acting Chairman: Mr. Hibberd. 
Mr. Hibberd: Well, then perhaps you could tell me how the 

deficit in the B.C. funds was met? 
Mr. Acting Chairman: Mr. Laing. 
Mr. Laing :I wish you could tell me how it was met. I have 

made recommendations for it to be met by a funding over ten 
years but, as yet , the Board has not implemented that recom
mendation. 

Mr. Acting Chairman: Mrs. Watson. 



Mrs. Watson: Mr. Chairman, but unless there was some 
indication from the Government, the funding wi ll have to be 
from the people who use the plan, won't it? 

Mr. Laing :Correct. 
Mrs . Watson: Yes, and this is the same situation we are in. 

H you remember three years ago, or, in 1973, when the Bill was 
brought in, and I was part of the Government at that time, and 
we were being critisized very much , the Government , because 
the compensation, the maximum had been left static for quite 
a number of years , within our legislation, and rather than 
open the Bill every year , to try to bring that maximum up , it 
was decided to go for a cost of living clause, which would 
automatically make it roll. 

But, this was the thing that was being done quite liberally 
across the country at the time, it was being done with salary 
negotiations and this type of thing. Remember , we hadn 't had 
any experience at all in Workmen's Compensation. 

I think, right now , aren't we, in 1978 going to have the highest 
maximum of any province in Canada as a result of this clause? 

Mr. Acting Chairman: Mr. Booth? 
Mr. Booth: No, in August, when I was at the Association 

Conference, this matter was brought up and they were all 
forecasting that the maximum wage r ate would be in the 
range of seventeen to eighteen thousand. We are recommend
ing seventeen if the amendment to Section 80 goes through. If 
it doesn ·t , then you are looking at 15,000 and you are still going 
to be 3,000 below the other jurisidctions. 

Mr. Acting Chairman: Mrs. Watson? 
Mrs. Watson: We are recommending, may I have that 

repeated again? 
Mr. Acting Chairman: Mr. Booth , if you would? 
Mr. Booth: One of the recommendations to the Ordinance 

is that Section 80 be amended to make the maximum wage 
rate 100 per cent of the average industrial composite of aver
age weekly wages in the Yukon, instead of 90 per cent. This 
way . it will bring it up to 17,000 as a maximum wage rate, 
which is what I am saying the other boards across Canada are 
forecast ing will be for 1978, 17 to 18,000. 

Mr. Acting Chairman: Mrs. Watson? 
Mrs. Watson : Mr. Chairman, the other boards across 

Canada , they can do it by Regulation can they , or do they have 
to change their legislation? Apparently only BC has an au
tomatic increase built into their legislation. 

Mr. Booth: The othPr boards just do it by board direct. 
Mrs. Watson: By board direct. 
Mr. Acting Chairman: The board has that power, yes. 
Mr. Hibberd? 
Mr. Hibberd: Concerning this questioning, Mr. Chairman, 

if we are going to be facing this increased cost that we are all 
talking about, which are going to quite possibly escalate out of 
our control, I am asking where these funds are going to be 
coming from to meet that deficit. Is this Assembly going to be 
faced with a big bill at some time to bail them out. 

Mr. Acting Chairman: Good question, Mr. Hibberd, Mr. 
Booth? 

Mr. Laing? 
Mr. Laing: Well , that's the job of the actuary, is to home in 

on a moving target, and that is why it is necessary to keep a 
very close check on these rates and provided the rates can be 
kept in line with the experience, we don't fall behind the level 
of assessments that we should have, then we can keep on 
track, but if there is a political pressure to keep back the ral.es 
and be kind to the employers, because it is too big an increase 
for them to suffer at any one time, then of course, we are going 
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to get into a political situation that there is a big bill to be met, 
as has happened in other provinces, but the thing to do, and 
why I emphasized in my paper tt at it's an annual calculation 
of pooling of risks is that if you start to say, well okay, over the 
last three years or last nine years or something like that it has 
been going up , so let's not go all the way to the top right now, 
let 's just go do it gradually, then you are going to get into the 
situation of falling behind. 

It 's a matter for consideration by the advisory board as to 
how they adjust the rates in the light of the conflicting ele
ments of the employer 's desire not to have too large an in
crease at any one time, and that could be damaging to the 
right to raise assessment rates, because it could reflect ad
versely on the whole operation of compensation. On the other 
hand, they have to keep abreast of the changing costs that are 
arising from year to year in the experience. 

It is a vey difficult thing to balance these, and that is one of 
the reasons the Compensation Advisory Board has to have the 
authority to get on and do this very difficult financial balanc
ing act. 

Mr. Acting Chairman: Thank you, Mr. Laing, I wonder if 
we can move on, then, if there is no further comment there to 
the Classification Section , six , which, I am sure is going to 
bring further comment. 

Hon. Mrs. Whyard: Wait a minute, Mr. Chairman, were 
we not on Contingency? 

Mr. Acting Chairman: Oh, okay, if you want to carry on 
with the Contingency Funds. I thought we were fairly close 
to ... 

Further comment there, Mr. Laing? 
Mr. Laing : Yes,there was a question this morning, I think, 

from Mrs. Watson, about that. Perhaps I should try to explain 
the different contingency funds again, or have we covered 
them in other questions? 

Mrs. Watson: Mr. Chairman, I think they have been fairly 
well covered and the one that I had some concern about was 
number four, the Enhancement Fund, but after the discus
sions that have been going on, I r ealize now what you are 
referring to. 

Have you established a percentage that has to be taken out 
of the contribution of each member of each class, or the per
centage that has to be taken from the contribution of each 
class that goes to each of these various funds, and what per
centage goes to administration? 

Mr. Laing :Yes, we have. There are percentages ... 
Mr. Booth: We have five per cent to rehabilitation and 

silocosis and, of course, only Class 1.1 contributes silocosis, 
which is mining. 

Three per cent to rehabilitation and 20 per cent to disasters. 
That was the figure for the 1976. 

The year, for this year, again, will depend upon the revenue. 
We have to look at the revenue and the classes. 

Mrs. Watson: Is that 20 per cent for disaster? 
Mr. Booth: Yes. On the point about administration costs, 

we looked at that on two different bases. One was that it was 15 
per cent of assessment income, or it was point three per cent of 
assessible payrolls. 

Aportionment of expenses that we use to set the rates, was 
that half of the expenses came from claims administration 
and, therefore , it was allocated in proportion to claims ex
penses and the other half was allocated in relation to collection 
expenses, and, therefore, to assessible payroll. 

That is in the June 2nd report, if you would like to go into that 
one in detail. 

Mr. Acting Chairman: Mr. Berger. 

) 
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Mr. Berger: Yes, Mr. Chairman, I certainly like what Mr. 
Laing was telling us about increased cost insurance. I was 
wondering is there any thought given in Canada, in provincial 
jurisdictions, of doing away with Workmen's Compensation 
altogether , and have the coverage on the general insurance 
scheme, like Medicare. 

At the present time, we are actually having an overlapping 
jurisdiction in illnesses and sicknesses, and I think it is an 
increased cost, actually, to everybody. 

Mr. Laing :The trend is away from private insurance, into 
Worker's Compensation plans. The Northwest Territories 
was the last jurisdiction to use the private insurance system 
and, it has now got its own accident fund. 

So far as I know, there has been no direct move in Canada to 
go a further step towards taking over responsibility for all 
kinds of sickness, whether industrial , job-related or not. 

Of course there have been studies in Saskatchewan and 
Manitoba on that approach following on the practice in New 
Zealand where New Zealand already has a comprehensive 
accident compensation commission which has three different 
types of benefits. One is the earner's scheme, which is very 
parallel to the worker's compensation system in Canada, the 
other is the motor vehicles scheme, which has its parallel too, 
and the third is a general scheme for everybody, even if they 
are not earners. So the first thing you get when you fly into 
New Zealand is a little notice to say that the moment you land 
you will be covered in the event of an accident that happens to 
you while you are in New Zealand territory, even though you 
haven't paid a penny in premiums. 

Mr. Acting Chairman:. Yes, Mr. Berger? 
Mr. Berger: Mr. Chairman, I am not from New Zealand, 

but it has been in operation in Austria for many, many years, 
and the thing is that I think all that parley we had about the 
mine safety rules, inspection service and so on, we could do 
away with this kind of mess we are finding ourselves in right 
now, because everybody would be covered if he falls off the 
chair here in the Assembly, or if he falls ofthe chair at work, or 
if he falls off a chair in the mine. This is , I think what I am 
really getting at. I think it is time for us to look at something 
like this. 

Mr. Acting Chairman: Mrs. Whyard , did you have a com
ment? 

Hon. Mrs. Whyard: Yes, if Mr. Berger is through with that 
point. We are on contingency and there is a provision here for 
disaster , and I was going to ask the advice of the witnesses. I 
understand that our neighbour constituency, the NWT is 
pretty concerned about the possibilities of the penalty of a 
very large disaster on their fund and are approaching the 
Federal Government regarding some kind of guarantee in 
such an event. I wonder if he would like to explain to us how 
this would work? 

Mr. Acting Chairman: Mr. Laing? 
Mr. Laing: I will explain it as far as I can. It's not a current 

thing, it happened last year, when they were putting in the new 
Ordinance to take over the risks and one of the recommenda
tions that I made in my feasibility study was that in order to 
protect the fund from a disaster, they should seek re
insurance. The reason they hadn't gone that route previously 
was because it had been suggested they weren't big enough to 
do it on their own, but really all that was missing was the 
thought that they could re-insure the larger disasters. 

When I investigated it, I discovered that Nova Scotia had 
two mining disasters, two Springhill disasters which were 
twelve years apart, and I was told that they are, although they 
were quite alarmed to begin with, they discovered that the 
cash flow was such that they could cope with both disasters 
without recourse to any other outside financing. 
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The Saskatchewan Government had a re-insurance policy 
for aircraft disasters , which they subsequently discontinued. 
because they found they didn't need it. However, while we 
were investi.gating the market for this, we had a meeting with 
representatives from Ottawa who said, no need for you to go 
out and get re-insurance in the private insurance market for 
this kind of thing, we will arrange a facility from the Treasury 
Boar~, through the Minister of Northern Affairs , so that if 
there IS any funding needed, this will be provided from Ottawa 
and we did have that assurance before we went ahead with 
setting up the accident fund for the Northwest Territories. 
Does that answer your question? 

Mr. Acting Chairman: Thank you, Mr. Laing. 
Mr. Berger , you had a follow-up? 
Mr. Berger: Mr. Chairman, just one more question on the 

question I raised before, like, I was wondering, like Mr. Booth 
mentioned meetings of all provincial jurisdictions in 
Workmen's Compensation. I wonder what the feeling would be 
to raise a question like this in a meeting like this and what the 
feeling would be from the Federal Government side of it . 

I realize there is a jurisdictional dispute would be coming up 
right now that if we come up with something like this in the 
Yukon, because of the funding sharing between the Federal 
Government and provincial jurisdictions. 

Mr. Acting Chairman: Mr. Laing. 
Mr. Laing :I think, so far as the provinces are concerned , 

there would be no way in which it would be conceived as a 
federal responsibility to set up an overall sickness, compensa
tion fund of this sort. 

So, it is a matter for political determination in each pro
vince, whether any move is made towards the New Zealand or 
the Austrian modeL 

Mr. Acting Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, I think I can feel quite free, 

after how many years, to state that the Territorial Govern
ment sought for two years to get that specific reassurance 
from the Federal Government, that, in case we did have a 
disaster , that they would be prepared to back our disaster 
fund and we waited for more than two years before we pro
ceeded without that reassurance from the Federal Govern
ment. It is most interesting to see that they would be prepared 
to come forward and provide this assurance for the Northwest 
Territories and completely turn their back on us for two years. 

I don' t know whether anyone has pursued it at this time. 
Mr. Acting Chairman: Mrs. Whyard. 
Hon. Mrs. Whyard: Mr. Chairman, that is one reason I 

raised the point, because we have gone through three Minis
ters, since then, I believe. There may be a change of attitude 
or something. 

In reply to Mr. Berger, though, I would like to say that we 
may not be near the millennium that he is proposing, but I 
think there has been enough debate here today to indicate that 
there is a pretty general wish on the part of most Members to 
do a little consolidating and I am sure we will get to that in 
later discussions of this Ordinance. 

Mr. Acting Chairman: Thank you, Mrs. Whyard. 
Mr. Booth, do you have a comment? 
Mr. Booth: Yes, in answer to Mrs. Watson, we have pur

sued this again. Two weeks ago, the Deputy Commissioner 
wrote a letter pursuing this catastrophe. 

Mrs. Watson: Then I hope we get an affirmative reply. 
Mr. Acting Chairman: Yes. 
Mr. Booth: So do I. 
Mr. ~ctln~ Ch.airman: Okay,~ wonder if we can move or 



then to Item 6, Classification of Industries? If you want to take 
a look at that for a minute, then we will entertain some ques
tions. 

Mr. Fleming. 
Mr. Fleming: Yes, Mr. Chairman, in the Classifications, I 

am quite concerned as to how they came about, actually, in 
some ways, because I am looking at the Canadian National 
Telecommunnications at a $1.50, and I am looking at a union 
office as a dollar, and you know ;-maintenance and repair costs 
five dollars. 

I am just wondering, the Canadian National Communica
tions and the Government of the Yukon Territory, when they 
come to those classifications, are these the classifications for 
the total payroll of the Yukon Territorial Government and the 
Canadian National Telecommunications, separately, of 
course, or is there somewhere else in the compartments, that 
they are classified higher such as wherever there is vehicles 
being driven and this type of thing. How do they come up with 
the $1.50? 

Mr. Acting Chairman: Mr. Laing? 
Mr. Laing : Well , in the first place there is no rate for the 

Government of the Yukon Territory . It is on a deposit basis, so 
it pays its own claims. It is just a trading of dollars. There is no 
assessment rate for the government. That's what the word 
deposit means in that rate schedule. 

Mr. Acting Chairman: Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman, that 's what I am very 

interested in. The Yukon Government, also Canadian Na
tional Telecommunications under the same scheme? Is there 
other large companies that are under this same thing, under 
the depository system, or is it just the Yukon Territorial Gov
ernment. 

Mr. Acting Chairman: Mr. Laing, Mr. Fleming, is refer
ring to the rate schedule that was appended to your report. 

Mr. Laing : Oh , I see. 
Mr. Acting Chairman: It's the last page of that rate 

schedule, under Public Administration. Is that right, Mr. 
Fleming? 

Mr. Laing: That was my recommendation that it should be 
$1.50 for both, but as a result of public discussions, thee Gov
ernment of the Yukon Territory is on a deposit basis still, 
which means that it pays the claims as they arise, rather than 
paying an assessment, but Canadian National Telecommuni
cations is recommended to be on a $1.50 basis, and that covers 
all the types of occupations within CNT in the Territory. 

Mr. Acting Chairman: Yes, Mr. Fleming? 
Mr. Fleming: Yes, I will repeat my other question again. 

The other one was, is the Government the only one that is on 
the depository system, or is there other large companies in the 
Yukon that are able to support themselves on this system too? 

Mr. Laing: No, the Government is the only one that is on 
the deposit basis. 

Mr. Acting Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, then because the Govern

ment is only on a deposit basis, and pays their own claims for 
their own employees, then the Government is not contributing 
to their pension fund, to the rehabilitation fund, to the silicosis 
fund, or the rate stabilization reserves? 

Mr. Acting Chairman: Mr. Booth? 
Mr. Booth: They do contribute to the pension fund. What 

we do, we do capitalize the pension award and bill the Territor
ial Government for that, and it is put aside and we pay the 
pension payments out monthly. But they do not contribute to 
the other reserves, no. 

Mr. Acting Chairman: Any further discussion? 
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Mrs. Whyard? 
Hon. Mrs. Whyard : Mr. Chairman, I don' t know if all 

members are aware that there are no other governments in 
Canada who do pay premiums to compensation funds. They 
are on the same system as we are, which is a deposit system. 
The NWT now does , yes, that is the only jurisdiction. During 
the most recent discussions of whether we should or should not 
be assessable participants, it was drawn to our attention that 
the additional cost of premiums would be in the area of 
$125,000 or more annually, and it was the opinion that YTG 
should continue to self insure, except for major liabilities. 

Mr. Acting Chairman: Thank you, Mrs. Whyard. 
Mr. Fleming. 
Mr. Fleming: Yes, Mr. Chairman, to carry on with that 

same section, on the last paragraph where you cannot trans
fer to another industry class with a lower rate system. A rate, 
so the system of merit rebates is being developed. 

I am some concerned. I would like to have more clarifica
tion before actually voting that a merit system might come 
into effect at all . One of my concerns is the classifications, 
whereas an industry, such as, as I said before, motel, hotel , or 
something that is not dangerous, is classed at a $1.50 and 
something such as guiding, possibly, is classed at $8.00, and 
trucking is classed at $7.50, this is a fair assessment, accord
ing to the type of work they do. 

Now, we come up with a merit system which gives people 
back some money if they are good boys and I can see a situa
tion could arise that, for instance, if we, as a group here, at this 
job that we are doing, probably under the Territorial Gov
ernment, but say we were a concern of our own, doing some
thing like this and we had gotten compensation and, of course, 
we were interested in the rebate system because we would get 
a bunch of our money back at the end of the year, three years , 
if we were good fellows and didn't have accidents and also 
filed our reports and everything. Very fine, our possibility of 
getting that money is absolutely the best in the world, because 
as the Member said before, we would have to fall asleep and 
fall off our chair to get hurt , so we have the system beat. 

Whereas, the people, that are in, the people, though , that 
are, Mr. Chairman, in dangerous occupations, you know, the 
employers that are employing people in dangerous positions, 
do not have that same hope, whether they are good or bad, the 
accident, they are accident prone, you might say, it is going to 
be there. 

It is pretty hard to have a big corporation or anything and 
not have an accident or the cause of this problem. So, I am 
wondering if the system is as fair as it sounds, you know, when 
you look it all over. 

Mr. Laing :I think so, because in the sedentary occupation 
that you describe, where you have got to fall asleep to come to 
any grief, obviously that fact would have been taken into 
account into assessing the rate, so the rate for that class would 
be very small indeed, possibly 50 cents, or something like, not 
to be compared to the $8.00 for the hazardous occupation. 

So, to get 25 per cent rebate back on your small assessment 
would not amount to very much money, whereas, to get back 
25 per cent for a hazardous occupation is quite a lot of money. I 
agree that it is more difficult for an employer in a hazardous 
industry to stop having accidents, but the reward for not hav
ing them is greater and I think this incentive is a very impor
tant thing to build in, in order to encourage them to stop the 
accidents, which are a very traumatic thing for the worker 
and his dependents. 

Mr. Acting Chairman: Thank you, Mr. Laing. Mrs. Wat
son? 

Mrs. Watson: Mr. Chairman, with the merit rebate system, 
it almost assumes that the employer is in a position, bacause 
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of safety in the working conditions, it also is in the control of 
the employee, but the merit rebate system puts it at the emp
loyer. Are there any statistics to say where negligence of 
employees can cause accidents and can cause them to be hurt 
on the job? 

Mr. Acting Chairman: Any comment there? Mr. Booth? 
Mr. Booth: The Accident Prevention Regulations put the 

onus, not just on the employer, but the employer, the super
visor, and the worker. Each one is responsible for safety. 
Under the proposed safety regulations, the penalties can be 
levied against either three. It is not always the onus on the 
employer. 

Mr. Acting Chairman: Mrs. Whyard? 
Hon. Mrs. Whyard: Mr. Chairman in that regard, how 

much assistance is the Compensation Board's Accident Pre
vention Officer to employers? Is he available to them, or does 
he just do things on his own schedule? Can an employer, clerk, 
for example ask for his assistance in a training program for 
his employees, or if he knows there are particular hazards 
that the men aren't really giving much concern to, can you get 
some help from that man, or how does that work? 

Mr. Acting Chairman: Mr. Booth? 
Mr. Booth: Yes, the Accident Prevention Officer is trained 

to go in and work with that employer in setting up safety 
committees, accident prevention programs, education, what
ever, and that is all it takes, is a telephone call to the Inspec
tion Services branch, and he will go out and assist them in any 
way they wish. 

Hon. Mrs. Whyard: This is at no cost, Mr. Chairman? 
Mr. Booth: No cost, this is paid out of the Compensation 

Fund. 
Mr. Acting Chairman: Good, I wonder then if we could 

move on. Mr. Fleming, I'm sorry? 
Mr. Fleming: One more, go back to Canadian National 

Telecommunications again, for a moment. Whoever did bring 
up this classification to decide on the $1.50? And, I would just 
question that $1.50. I could be wrong, but I think myself in this 
one instance maybe there are others, but in this one instance, 
but I do believe that they are doing some work that is quite 
dangerous in many ways, and I am sure they haven't been 
accident free for hundreds of years or anything. I am wonder
ing just how you could balance them off and bring them down 
to just about the lowest rate, not quite, in the classifications? 
Just how you could get the figure that low when they do have 
quite a bit of work outside, and so forth? 

Mr. Acting Chairman: Are you saying that there could be 
some higher risks in there that is not reflected in the $1.50? 

Mr. Fleming: It is not reflected here. 
Mr. Acting Chairman: Mr. Laing? 
Mr. Laing: Yes, but it is an averaging of risks in the indus

try and there are people in clerical and operators' jobs who 
are not exposed to these high risks. 

However, there is a problem in raising CNT because over 
the years, there has been the practice in other jurisdictions of 
allowing them to be on a deposit basis and to be self -insurers so 
that we have not got as much statistical evidence as to the 
proper rate for them that we would like so we have just got to 
try it out and see how it goes for a year or two. 

Mr. Fleming: Mr. Chairman, I would hope that we don't 
let them get away with anything. 

Mr. Laing: No, we want to get their contribution to the 
contingency funds first. 

Mr. Chairman: Seven, Basis of 1978 Rates. 
... Any comments, Mr. Laing? 
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Mr. Laing: I don't think any comment is needed there. It 
seems to be pretty straight forward unless there are any ques
tions. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: Mr. Chairman, I was wondering if perhaps 

Mr. Booth or Mr. Laing could give me a clarification to the 
following question. In considering the basis of 1978 rates, have 
you taken into account any over-run that perhaps may take 
place at the period at the end of 1978 and into the period of 1979, 
how the oncoming project that we all so aptly know now. 

Mr. Laing: Well, we can't foresee the future there in re
gard to accident costs but we have tried to get all of the rates 
onto a basis that is accurate in relation to the past experience 
and that is one of the reasons for the change in rates is to bring 
them up to a suitable level so that if there is an expansion of the 
economic activity within the territory, then those employers 
will be paying the proper rate to cover the accidents that they 
are going to have and that the fund will not be depleted further , 
because of the accidents happening and there being inade
quate rates to cover them. 

Whether there will be different incidents of accidents in the 
different types of occupations is a point that we will have to be 
very careful about in classifying these new employers as they 
come into the Territory. 

We will be looking at the experience elsewhere, including 
Alaska, to try and guage the expected experience in order to 
get appropriate rates. 

Mr. Chairman: Mr. McCall? 
Mr. McCall: My concern here, Mr. Chairman, the way it 

expresses itself in the explanation here, the Board has re
commended that where possibile these deficits should be re
covered over the next three years. My concern, Mr. Chair
man, is that if we, hopefully we don' t , hypothetically speak
ing, with this factor that is going to come on stream, I say a 
factor when you work out your bases, do you not find it would 
be difficult to pick up those losses if there is an over abundance 
of accidents over the short span of time? Is it taking into 
account as a factor , like to trigger this mechanism to offset 
that problem that may arise? 

Mr. Laing: Yes, well of course the increased payrolls will 
be a help in meeting the deficit payments, and that's one of the 
reasons that we kept the period for recovering the deficits as 
short as possible, so as to be able to collect it back by a few 
cents on the large payrolls, while they are here, rather than a 
lot of cents on the smaller payrolls after all the activity is over 
and done with. 

Mr. Chairman: Mr. Berger? 
Mr. Berger: Yes, Mr. Chairman, I would like to refer the 

Committee to Mr. Laing's report, on the past page, page 42, 
and he states that if there is an influx of new industry, indus
trial activity to the Yukon, as the result of any pipeline deci
sion handed down and the rates for the such industries must be 
increased immediately, for new employers at least. 

I was wondering, how you could explain this. To me this 
sounds like discrimination, that because I am starting a new 
business here, I am going to be charged higher rates. 

Mr. Laing: I think that has been met by the merit rebate 
system. If an employer has been in the Territory for three 
years and has had good experience, then he will get the benefit 
of the merit rebate system, and could get as much as 25 per 
cent back; whereas a new employer coming in without any 
experience in the Territory would be charged a full rate right 
at the beginning. 

My concern when I was writing this in June was that if the 
rates were left at an inadequate level, it was one thing to say, 
well , we musn't increase them for existing Yukon employers., 
It was another thing entirely to say that we should allow these 



inadequate rates to be applied to new employers who were 
coming in, who have no experience to go on within the Territ
ory. 

Mr. Chairman: Mr. Berger? 
Mr. Berger: Mr. Chairman, I could see a great big argu

ment and hassle starting up with the companies coming up 
from the outside, and referring to the Workmen's Compensa
tion Board that they had a good record in Alberta, or BC, or in 
Louisiana, or wherever they came from, and all of a sudden 
here we get penalized for being an outside company. Wouldn't 
that be the result of this? 

Mr. Booth: We have had this argument for three years, or 
from the start, because we have not had this merit rebate. 

People coming in from B.C. have said, well, why can't we 
have a rebate, because this is what we are paying in B.C., and 
they are quoting a rate which is the $3.00 less their 25 per cent 
rebate and they are saying, well, our rate is lower, whereas, in 
fact, it really isn't, it was on par with ours, but we didn't have 
the merit rebate. 

You will always get this from any new employer coming in , 
even a Yukon employer, who has just started up in the last 
year or two years, won't qualify for a rebate because we are 
saying that they should have three years experience. 

We've been able to convince them of this when we said, well, 
there is provisions to bring in the merit rebate system, so it 
seems to have satisfied them when they have said, well, we 
will work on a good experience then, until our three years is 
up . 

Mr. Chairman: Mr. Lengerke. 
Mr. Lengerke: Mr. Chairman, I have an actual case here 

before me. Representation has been made, and it does deal 
with assessments, and I would just like to get the comments of 
the witnesses on it, because it does refer to 1978 rates. 

It is with regard to the Commercial Travellers Industry and 
they are suggesting, of course, that they are classed in the 
wrong category and, to the best of their knowledge, there has 
been very little claim for compensation for Commercial 
Travellers resident in Yukon, and, by being placed in the 
present category, they feel they are being penalized by others 
who are of high risk. 

Also, because their business requires travelling in British 
Columbia, they are also covered by the B.C. Compensation, on 
a pro rated basis with Yukon, and it is very interesting to see 
the assessment rate for B.C. is 70 cents per hundred and our 
rate is considerably , or, the proposed rate, is considerably 
higher than that. 

So, my questions to the witnesses would be, how do you 
arrive at putting, in checking the classifications, I see, com
mercial salesmen lumped in with manufacturers of clothing, 
operation of wholesale and retail lumber yards, auctioneers, 
manufacturing of explosives, and I was just wondering what 
the rational was in classifying those people there. 

Mr. Booth: Again, initially, they were based on classifica
tions in Alberta, because this is the grouping that they had. We 
have taken the accident experience of these different types of 
industries and fitted them in. I have had representations from 
these commercial salesmen, and the matter is to go before the 
Board at the next meeting, and we have done an actual study 
of their experience. 

Mr. Lengerke: Yes, I don't want you to comment on what 
the Board may advise. 

Mr. Booth: Yes, I cannot comment on the individual 
employer's experience. That's confidential between the emp
loyer and the Workmen's Compensation records, but the in
dustry as a whole has been looked at, and it is being put back to 
the Board. The same with Game Guides, as well. 
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Mr. Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman , because we have such a 

small base, our assessment revenue for 1976 was only 
$1,979,000.00. Are our administrative costs higher than 
another jurisdiction? 

For example, we are over a quarter of a million dollars, 274 , 
for the administrative expenses, on an assessssment revenue 
of only $1,939,000 Now that works out to over 14 per cent. How 
do other provinces with administrative expenses compare in 
percentage-wise, if you have those figures , to the assessment 
revenue of their fund? 

Mr. Laing: Mr. Chairman, I can't give exact figures for all 
the provinces but my recollection from the studies that I have 
done is that it is very much in line with the level of costs in 
other provinces and other territories. I could do a calculation 
quickly on BC, but I think BC is very much higher. 

Mrs. Watson: No, Mr. Chairman, I just thought because of 
the small base, you have to have a structure whether you 
serve 200 or 2,000, but I guess your administration is also tied 
in with your number of claims. So if it isn't out of line at all then 
that is fine. 

Mr. Laing: No, it is very much in line and of course there is 
an advantage in efficiency in a smaller organization that can 
get out of hand with much bigger organizations in the bigger 
provinces. 

To follow up on that point, you did ask a question yesterday 
about the number, or somebody asked a question about the 
number of claims in BC. I could answer that one now. 

In 1976 there were a total of 119,000 claims in BC of which 
63,644 were medical aid only, leaving a total of 56,000 for a 
temporary total of permanent disability and fatals. There 
were 150 fatal claims, there were 2,000 permanent disabilities, 
and 54,000 temporary total, so 120,000 compared with about 
1,500 or 1,600 here. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, having a small base cer

tainly does have its advantages when you caan control it bet
ter, can't you. 

Mr. Chairman: Yes. Mr. Fleming? 
Mr. Fleming: Thank you, Mr. Chairman. I don't know 

exactly the right place here, but I think I might have passed it 
a moment ago when I was up on the floor, but I wonder in the 
case of the Yukon Territorial Government and our fund if the 
Territorial Government had been paying, for instance~, into 
the fund, the actual assessment rate, and what the difference 
would have been to our fund today had they been doing this 
instead of being on the deposit system? I wonder if anybod~ 
would have the answer yet? 

Mr. Booth: You are talking about the YTG? 
We are getting and the staff was working on it this after

noon, I was hoping it would be here before now, of the total 
compensation days paid out on behalf of government emp
loyees. 

YTG employees are kept on full salary so we don't record 
th~ number of compensation, the amounts of compens.ation 
pa1d out. It is just medical aid and pension awards that we bill. 

So, we are going through the files to find a number of com
pensation loss days and we will be able to come up with an 
actual cost. 

The actual costs expended, to date, on medical aid and 
pension awards, so far, was $65,000, since October 1973. Yes, 
temporary disability. 

But, we require the other figures, we require the estimated 
amounts to be paid in future years before we can come up with 
a proper answer to this. 

() 

0 

) 



Mr. Chairman: Mr. Laing. 
Mr. Laing :There is a point to be made, there. that , al

though there would have been an assessment income from the 
Territorial Government, if it had been on assessment rates 
like all the other employers , there would have been an off
setting item so far as the Territorial Government 's funds were 
concerned, in that they would have r ecovered the compensa
tion payments for these people whom they kept on full pay. 

So, that it is that calculation that we are trying to do in order 
find the real net cost to the Territorial Government, if they 
came on the full basis. 

But, of course, the difference in the funds would be in the 
amounts that could have been transferred to the contingency 
funds , had they been on an assessment basis , and that would 
be about 20 per cent off the assessment income, maybe 
$100,000 more in the disaster fund , to meet disasters across the 
Territory, if they had been on an assessment basis . 

Mr. Chairman: Mr. Fleming. 
Mr. Fleming: Yes, further to that, Mr. Chairman, they are 

on a contingency fund so therefore, when there is a worker, 
they pay their own. How long, you know, how long do they pay 
for the claim, before it reverts over to our fund in some way, as 
a pension, I presume , would. How long would they carry this 
themselves? 

Mr. Booth : They will keep it until they are fit to return to 
work. There may be a maximum days for injury leave on duty 
leave and I would have to check with the Public Service Com
mission on that point , I couldn't say for sure, because, as I say, 
we don't get involved in the days in compensation. We just pay 
out medical aids and pension costs on behalf of the YTG emp
loyees that are injured on duty. 

I could get that question for you from the Ser vice Commis
sioner if you require it. 

Mr. Chairman: Maximum Assessable Earnings . 
Mr. Laing : The only comment I have on that one is one that 

I perhaps made already and that is that an increase in the 
maximum assessible earnings has two effects. It increases 
the maximum benefits payable and it also increases the as
sessment income, and hopefully these two things will increase 
in proportion so that there is no change in the rates needed as a 
result of that change in the maximum. 

Mr. Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, I note that in your report you 

are recommending that the Government and the CNT come 
under the collective liability system there, as defined in the 
Ordinance, and the rate of $1.50 is established because there is 
no experience with them as part of the system, so you are 
recommending that the Government in fact do become a con
tributor under the compensation. 

Mr. Laing : I did so recommend. 
Mr. Chairman: Future Increases in Benefits. 
Mr. Fleming? 
Mr. Fleming: That last paragraph, maybe I am reading it 

wrong. "Safety practices and accident prevention programs , 
established by employers will prevent further increases in 
Workmen's Compensation cost. Agreed, and subsequently in
creases in assessment rates. 

It says it increases it and I am wondering why. 
Mr. Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, just to follow up on Mrs. 

Watson's pomment with respect to the Territorial Govern
ment, and the recommendation of that they are under the 
collective liability system at a $1.50. As I understand it then, 
the $1.50 applies to all the employees, but there is no classifica
•tion, there is no category there. What would happen, what 
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would the effect be, if we took th e Government of rlw Yukon 
Terr itory employees and applied them in their proper clas
s ifications , could you do any calculations on that as to the 
dollar or the increase or deficit or whatever would appear 
with? 

Mr. Laing: No. I haven't because it is not part of the sys
tem to classify it by occupation, you classify it by industry. 

Mrs. Watson: Do you mean to say the Yukon Government 
is an administrative industry ? 

Mr. Chairman: Comparison With Other Jurisdictions. 
Any comments or questions. 

Mr. Chairman: We also have your report here on Assess
ment Rates , 1978. Would you wish to make any comments on 
that? 

Mr. Laing :Would I like to make any comments on this? 
No, I don 't particularly want to make any comments on it. I 
hope it is readable and self-explanatory . 

Mr. Chairman: Mr. McCall. 
Mr. McCall : Have we concluded the r eading of th is rna tt'r

ial ? 
Mr. Chairman: As far as having the witnesses present. 

yes . We will be going back over it when the witneSSl'S han• 
been excused. 

Are there any further questions for the witnesses whilt• 11 e 
still have them with us? 

Thank you Mr. Laing and Mr. Booth . You have oet•n most 
helpful. I am sure we would have got into a lot more troublL' 11· 
you hadn't been here and we really appreciate it. 

Mr. Laing :Thank you, Mr. Chairman and thank you 
Members for your courtesy. 

Mr. Chairman: Tomorrow Committee will further con
sider Bill Number 9, the same Bill that we ha ve been consider 
ing today and we wi ll a lso consider Bills Number 2 and 
Number 11 . 

Mr. McCall . 
Mr. McCall: Yes, Mr. Chairman, prior to our going back 

through Bill Number 9, I wonder if the Minister would oblige 
the Committee with providing us with the second draft of the 
Regulations, in order to assist the Members when they go 
through Bill 9 again. 

Second draft of the Regulations pretaining to the 
Workmen's Compensation legislation. 

Mr. Chairman: Mrs. Whyard. 
Hon. Mrs. Whyard : No problem, Mr. Chairman . I am just 

trying to think if we have them available now, or whether I 
have to get them overnight. I think we do have to get them 
overnight. 

Mr. Chairman: Mr. McCall. 
Mr. McCall: Mr. Chairman, they are available, from what 

we understand . The Committee on Statutory Instruments 
have gone over them once, but I think they should be made 
available. 

Mr. Chairman, I move that Mr. Speaker do now resume the 
Chair. 

Mr. Fleming: I second that. 
Mr. Chairman: It has been moved by Mr. McCall , sec

onded by Mr. Fleming that Mr. Speaker do now resume the 
Chair. 
Motion agreed to 

Mr . Speaker resumes Chair 
edit72 000000 

Mr. Speaker: I will now crll the House to order. 
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May we have a report from the Chairman of Committees? 
Mr. Hibberd: Mr. Speaker, the Committee of the Whole 

have considered Bill Number 9, An Ordinance to Amend the 
Workmen 's Compensation Ordinance and directed me tore
port progress on same, and asked leave to sit again. 

The following Legislative Return was Tabled 
(November 23, 1977) 

77-2-20 

Mr. Speaker: You have heard the Report of the Chairman 
of Committees . Are you agreed? 

Beaver Creek Customs Facility 
(Oral Question - Page 215 - November 21. 19771 

Some Members: Agreed. 
Mr. Speaker: Leave is so granted, and may I have your 

further pleasure? 

The following Sessional Papers were Tabled 
(November 23, 1977) 

77-2-24 The Honourable Member from Whitehorse Riverdale? 
Mr. Lengerke: Mr. Speaker, I move that we do now call it 5 

o'clock. 
Research Material for Proposed Animal Protection Bill 

Ms Millard: I second that. 77-2-25 
Mr. Speaker: It has been moved by the Honourable 

Member from Riverdale, seconded by the Honourable 
Member from Ogilvie, that we do now call it 5 o'clock. 

Green Paper on Gambling in Yukon 

Motion agreed to 

Mr. Speaker : This House now stands adjourned untillO 
a .m. tomorrow. 
Adjourned 
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re lt tto n to OtwSOII Ci ty : U stu of local po pwlltlu; l ) rtcrut lolll

• 1 po u nthl; • • hut iOfll Ill r tltt ton to N Jtr lllt lllvh tlolll trus 
111d HSt l o porttfll t ly ; S) t il t dttrtt o f .cct'll~tllty ~1 loul 
l'ts lil flts. 

SIIIIC I th llutfl ts • : • costs ~IIU wtwld rt llllt frto tilts t i Untt lv! 
tc crwe ... h l y to tilt tU01ht to ...,1111ty , It h t il! ce-w111 1t7 uC 

110t t h fvko11 Ttr rl t o rh1 Co vt rlll •tat t lltt •wst h lthlt tctl u 

r t t •rdh t t••ll ll " t h t111t co•w111t7. Alii '"llcat l .. I tt 1 t•M H ot 
IICUC! Sllot~ l tl lit COII SI IIttrtd h lt tll t t l til! I~OWt f h t CU41t l t 11S , 

1111 •llltl t t lolll, th co••wlll ll )' sfilt11ld h rtll t~lrttl u utdllsll 1 ••J•r 
tcuo•lc ue tl t lld/ OI' 1111 lll storlul prtctCuct wltlll11 tilt 
COt MIIIIit)' . 

.,., filop e til ts! cuclulon s •tt t t h dulr ts of t h Asu. lr. 

_ _jM=.L":...· ..!!~~ .. - '' :u.._ 
DATE SI CUT UU 


