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Whitehorse, Yukon Territory 
December 1. 1977 

Mr. Speaker: I will now call the House to order. 
We will proceed with prayers. 

Prayers 

Mr. Speaker: We will proceed with the Order Paper. Are 
there any Documents for Tabling? 

The Honourable Member from Whitehorse Riverdale. 

ORDERS OF THE DAY 

TABLING OF DOCUMENTS 

Mr. Lengerke: Mr. Speaker, l would like to rise on a Point 
of personal Privilege this morning, if I might. 

Yesterday. when I arrived home I was greeted with a copy 
of the "Whitehorse Star". It tells me that Stu McCall, MLA, 
resigns from House Rules Committee. 

Mr. Speaker, l wasn't aware of that yesterday, and oddly 
enough. I just didn't know that he resigned as a matter of some 
action on my part. l regret that because I really never had any 
problem with the Honourable Member from Pelly at any time, 
in Committee work or any place else. l have always under
stood his position. He has made it clear and possibly, I envy 
him for making that position clear. Maybe I have not. Maybe I 
have been very remiss in not making my position clear with 
respect to a number of matters that have been before this 
House and opinions that are expressed and everything else. 

Mr. Speaker, it concerns me that this might be the case and I 
would like to clarify. I would like to clarify today my position 
with respect to a number of matters for all Members, so that 
they do know where I stand, and that you can, you know, you 
can judge me the way you want. 

With respect to BilllOl, I think Members know my position 
there, that I will support that Bill if it is presented, if it has to 
be presented in its entirity, I will support it because there are 
too many important matters. There are five parts to that 
particular Bill and four of them, to me, are very , very impor
tant and should be supported and I will support it. If this House 
deems that that Bill has to go through that way, I will support 
it. 

Mr. Speaker: Order please. I believe the Honourable 
Member is ranging almost into debate. Would the Honourable 
Member kindly get to his Question of Privilege? 

Mr. Lengerke: Mr. Speaker, my Point of Privilege, as I 
say, I would like to clarify my position to a number of matters 
and it is not going to take five minutes. It is going to be rather 
lengthy. 

Mr. Speaker: Will the Honourable Member kindly get to 
his Point of Privilege? 

Mr. Lengerke: Yes, I will. The situation with respect to my 
activity in the Rules and Privileges Committee, Mr. Speaker, 
I think, has been of responsibile participation and at no time in 
this House or in Committee have I leaped up and down and 
expounded on the name of MLA or Legislative Assembly. 

Mr. Speaker: Order please. 
Hon. Mr. McKinnon: Mr. Speaker, I think that the ques

tion of a Point of Personal Privilege is extremely narrow, and 
it seems to me that the Honourable Member has all kinds of 
methods through debate to make his positions known on any of 
these issues that he may not have made himself clear on in the 
past, may have been misquoted on, but if all Honourable 
Members every time that they thing that perhaps their mes-
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sage isn't going out properly, rise on a Point of personal 
Privilege, I dare say that that is all we will do in this House is 
rise on Points of personal Privilege and that will be the debate 
for the day, Mr. Speaker. 

Mr. Lengerke: Mr. Speaker, I accept that. 
Mr. Speaker: Order, please. The Honourable Member 

from Whitehorse North Centre has made a very valid point. 
Perhaps if there is a question of Privilege the Honourable 
Member from Whitehorse Riverdale could now state it, 
otherwise I would have to rule that he has no Point of 
Privilege. 

The Honourable Member from Whitehorse Riverdale? 
Mr. Lengerke: I'll leave it at that, Mr. Speaker. I will raise 

the point and I am sure I will have the opportunity. 

ROUTINE PROCEEDINGS 

Mr. Speaker: Are there any documents or correspondence 
for tabling this morning? The Honourable Member from Ogil
vie? 

TABLING OF DOCUMENTS 
Ms Millard: Mr. Speaker, I have for tabling this morning 

papers dealing with the Alberta Heritage Fund. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre? 

Mr. Hibberd: Mr. Speaker, I have for tabling this morning 
further correspondence between the Committee on Rules, 
Elections and Privileges and the Minister of Indian Affairs 
and Northern Development. 

Mr. Speaker: Are there any further documents for tabl-
ing? 

Are there any Reports of Committees? 
Petitions? 
Introduction of Bills? 
Are there any Notices of Motion for the Production of Pap

ers? 
Notices of Motion or Resolution? The Honourable Member 

from Mayo? 

NOTICES OF MOTION 
Mr. Mcintyre: Mr. Speaker, I give Notice of Resolution, 

regarding pharm-care for old age pensioners. 
Mr. Speaker: The Honourable Member from Ogilvie. 
Ms Millard: Mr. Speaker, Notice of Motion, moved by my

self and seconded by the Honourable Member from Hootalin
qua, that this House request the Executive Committee to for
ward to all Members immediately upon receipt, recommen
dations which will be given to the Commissioner from the 
Yukon Electrical Public Utilities Board in the next weeks, 
concerning the feasibility of electrical equalization through
out the Territory. 

Mr. Speaker: The Honourable Member from Whitehorse 
South Centre. 

Mr. Hibberd: Mr. Speaker, I would like to give Notice of 
Motion to put into Committee the correspondence previously 
referred to, but I would also request of the House to waive 
Standing Orders so that this further correspondence can be 
moved into Committee at the same time as the other corres
pondence which was so moved yesterday. 

Mr. Speaker: I don't think the Chair has quite got that 
straight, however, if it is the intention of the Honourable 
Member to give Notice of Motion at this time, perhaps he may 



· wish, under Motions, to consider the question of proposing the 
appropriate motions. 

Are there any further Motions or Resolutions? 
The Honourable Member from Ogilvie. 
Ms Millard: Mr. Speaker, Notice of Motion, moved by my

self and seconded by the Honourable Member from Pelly 
River that 

THAT WHEREAS Section 31 of the Fair Practices 
Ordinance reads, " No employer shall refuse to employ or to 
continue to employ a person or adversely discriminate in any 
term or condition of employment of such person, because of 
their race, religion, religious creed, colour, ancestory, sex, 
marital status or ethnic or national origin of such person'' , and 

WHEREAS the corrections matrons and corrections offic
ers employed in the Department of Human Resources are one 
pay'range apart and are expected to perform similar duties, 
and 

WHEREAS the assurance was given this House several 
months ago that this situation would be rectified, 

BE IT RESOLVED that this House urges the Government to 
immediately act upon its own Ordinance and investigate the 
circumstances of the Government continuing to employ 
women in positions which adversely discriminate in their 
terms of employment, and 

THAT this House further request the written report on this 
situation by the next sitting of this House. 

Mr. Speaker: Are there any further Notices of Motion or 
Resolution? . 

Are there any Statements by Ministers? The Honourable 
Minister of Human Reso•~rces? 

STATEMENTS BY MINISTERS 
Bon. Mrs. Wbyard: Mr. Speaker, I am pleased to inform 

the House that Mr. Stanley C. Mounsey has been appointed 
Director of Corrections for the Yukon and will take up his 
duties on January 5th, 1978. Mr. Mounsey is one of seven area 
administrators in Ontario responsible for corrections, he is in 
the Ministry of Community and Social Services. He has vast 
experience in corrections , probation and after care services. 
Mr. Mounsey received a Diploma in Public and Social Ad
ministration and a certificate in Applied Social Studies from 
the University of Oxford and the University of Bristol. In 1970 
he graduated from the University of Ottawa with a Masters 
Degree in Correctional Administration. 

Since his arrival in Canada, he has held several postings 
.with the British Columbia Correctional Services, was Senior 
Probation Officer at the Lower Mainland Correctional Centre, 
and in Ontario has been Chief After Care Officer with the 
Ministry of Correctional Services, Western Region. 

A."" Yukon Director of Corrections, he will be responsible for 
developing and co-ordinating a number of comprehensive 
programs governing the treatment and rehabilitation of adult 
offenders including those incarcerated on parole or probation. 
lAs well as regular administrative duties, he will be responsi
ble for the development of community type programs and 
ensuring the provision of an effective in services training 
frogram. 

Mr. Speaker, I would also like to inform members, for their 
wn interest that we have filled two other positions in our 
anch this week. Mr. Martin Bach has accepted the position 
SUpervisor of Youth Services and Mr. Jim Akitt has ac-

. ted the position as Supervisor of the Youth Services 
tre. · 

'Thank you, Mr. Speaker. 
. Mr. s,eaker: This will take us then to the Question Period. ---- - --.- -
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Have you any questions? The Honourable Minister of High
ways and Public Works? 

QUESTION PERIOD 
Hon. Mr. McKinnon: Mr. Speaker , I have for tabling today 

Legislative Returns in response to one written_ q~esti~n 
number 19 concerning the subsidy for the Comm1ss1oner s 
residence and to a question asked by Mr. Bergeron November 
'9th concerning the possibility of establishing a government 
owned insurance corporation. 

Mr. Speaker: Are there any questions? 
The Honourable Member from Klondike. 

Question re: Fourth Elected Member to Executive 
Committee 

Mr. Berger: Yes , Mr. Speaker, a qu~s~ion to the ~inist~r 
of Local Government: I wonder if the Mm1ster could g1ve th~s 
House a progress report or just a simple report, maybe, 1f 
there is no progress, on the standing of the fourth elected 
member? 

Mr. Speaker: The Honourable Minister of Highways and 
Public Works. 

Hon. Mr. McKinnon: Mr. Speaker, as I understood it that 
the Minister of Indian Affairs and Northern Development had 
agreed in principle to the immediat~ establishment _of the 
position of the fourth Executive Comm1ttee member. H1s only 
short-coming as to the appointment immediately '>_Yas that he 
had to clear it with the Prime Minister and, up to th1s moment, 
I do not know whether he has had the ability to discuss it with 
the Prime Minister. 

It is on that type of basis that the fourth Executive Commit
tee member should be approved once it is cleared with the 
Prime Minister. From everything I hear, for certain reasons, 
the Prime Minister seems to be a fairly busy man these days 
and the Minister just can't get his ear at any moment, Mr. 
Speaker. 

Mr. Speaker: The Honourable Member from Ogilvie. 
Question re: Wbite Paper on Decentralization 

Ms Millard: Mr. Speaker, a question for the Minister of 
Local Government: at the end of last week he said that he 
would bring back information to the House on the tabling of the 
White Paper on Decentralization. 

I am wondering if he has anymore comments to make on 
that White Paper? 

Hon. Mr. McKinnon: Mr. Speaker, I believe that it is al
most at its final form and I think that it is on the agenda to be 
examined at the Executive Committee meeting as of this Fri
day so it will probably be ready for tabling next week, in the 
House, Mr. Speaker. 
· Mr. Speaker: Are there any further questions? 

The Honourable Member from Pelly River. 
Question re: Modular Home Manufacturing, Second Report 

Mr. McCall: Yes, Mr. Speaker, I would like to direct a 
question to the Minister for Local Government. 

In the Speech from the Throne, we were advised that the 
Second Report on Modular Home Manufacturing would be 
tabled in the House and I was wondering if the Minister could 
advise me at what 'stage this particular report is at? 

Mr. Speake~: The Honourable Minister of Highways and 
Public Works. 

HOD. Mr. McKinnon: Mr. Speaker, I will have to take that 
.question &s notice. I know where all of my p~pers are pres
ently, but for the other Members ofthe Executive Committee, · 
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"I will have to bring that information to the House. 
Mr. Speaker : We will then proceed on the Order Paper to 

Motions. 

MOTIONS 
Madam Clerk: Item Number 1, standing in the name of the 

Honourable Member, Mr. Fleming. 
Mr. Speaker: Before we proceed with Item 1, on 

November 30th the Honourable Member from Whitehorse 
West rose in the House on a Point of Privilege and stated: ' 'Mr. 
Speaker, I would ask for a ruling. I believe that this report has 
now transgressed and gone far beyond the terms of reference 
given to the Standing Committee on Statutory Instruments" . 

''They are now dealing with the body of the Bill which is 
before Committee of the Whole and have gone far past any 
draft Regulations. Mr. Speaker, I would like a ruling on the 
power of this Committee. Is not it supplanting the Committee 
of the Whole to review legislation in this House?" 

At that time I advised the Honourable Member that I would 
take the Question of Privilege under consideration and re
peport back to the House. Beauchesne, in Annotation, of 323 
states: "That a committee report may be ruled out of order 
though it has been received by the House and a motion to 
concur therein cannot then be undertained." Subsection (2) 
also states that" a report from a committee cannot be 
amended by the House, but it must be referred back to the 
committee. " 

Annotation 322 of Beauchesne tells us that ' 'when a motion to 
concur is proposed, the report may be referred back to the 
committee for further consideration, or with instructions to 
amend it in any respect. It is not competent for a committee to 
reconsider and reverse its own decision , but if the House re
solves that such a reconsideration is necessary, the correct 
procedure is for the House to give the commi~tee instructions 
which will enable it to consider the whole question again." 

In considering the Honourable Member's Point of Privilege 
it is necessary to refer to the terms of reference as laid down in 
the establishment of the Standing Committee on Statutory 
Instruments. The Standing Committee was established by 
Resolution of this House on March 9th, 1977, empowering the 
Standing Committee to review all Regulations as they are 
published. On April 14th, 1977, it was ordered that the Standing 
Committee on Statutory Instruments review all Regulations 
and any draft Regulations that may be circulated to bodies 
outside the government before being promulgated. 

In stating the Point of Privileg~. the Honourable Member 
from Whitehorse West noted that the Committee Report was 
dealing with the body of a Bill that is currently before the 
Committee of the Whole and have indeed gone far past any 
draft Regulations. In further considering the Fourth Report of 
the Standing Committee on Statutory Instruments, it would 
appear that indeed the Report is dealing with draft legislation 
before Committee of the Whole, and indeed has gone far 
beyond the terms of reference affecting that Committee. 

The Chair is empowered to rule out of order this Report , 
however, noting the work and effort that has gone into its 
construction it would appear that the Report ought to be refer
red back to the Committee with instructions to amend it, and 
so I would find that that Point of Privilege raised by the Hon
ourable Member from Whitehorse West is valid and I would 
await the direction of the House in this regard. 

The Honourable Member from Mayo'? 
Mr. Mcintyre: Moved by myself and seconded by the, 

Member from Kluane, that the Motion in question be amended 
by deleting the words "be concurred in" and substituting 
therefore the words "be not now concurred in", but that it be 
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recommitted to the Standing Committee on Statutory Instru
ments with instructions to delete therefrom any recommen
dations respecting Bill Number 1, the Motor Vehicle 
Ordinance' . 

Mr. Speaker: It has been moved by the Honourable 
Member from Mayo, seconded by the Honourable Member 
from Kluane, that the motion be amended by deleting the 
words " be concurred in" and substituting therefore the words 
"be not now concurred in", but that it be recommitted to the 
Standing Committee on Statutory Instruments with instruc
tions to delete therefrom any recommendations respecting 
Bill Number 1, Motor Vehicle Ordinance. 

Is there any debate. 
Motion agreed to 

Mr. Speaker: It has been brought to my attention the 
fact that we have now passed an amendment. Are you pre
pared for q1 stion on the Motion? 
Motion agre~:.d to 

Mr. Speaker : So ordered. 
./ 

Madam Clerk: Item Number 2, standing in the name of the 
Honourable Member, Mr. Hibberd. 

Mr. Speaker: Is the Honourable Member prepared to dis
cuss Item 2? 

Mr. Hibberd: Yes, Mr. Speaker. 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse South Centre, seconded by the Hon
ourable Member from Mayo, that correspondence between 
the Standing Committee on Rules, Elections and Privileges 
and the Minister of Indian Affairs and Northern Development 
be referred to Committee of the Whole. 

The Honourable Member from Whitehorse South Centre. 
Mr. Hibberd: Mr . Speaker , there was tabled this morning 

further correspondence with regard to the same issue and I 
would request permission of the House to waive Standing Or
ders so that that correspondence tabled this morning could 
also be committed to Committee. 

Mr. Speaker: The Chair would feel that all documents now 
being tabled would properly form part of this Motion. 

Hon. Mr. McKinnon: We are probably going to quote them 
anyway. 

Mr. Speaker: Is there any further debate? 
Motion agreed to 

Madam Clerk: Item Number 3, standing in the name of the 
Honourable Member , Mr. Lengerke. 

Mr. Speaker: Is the Honourable Member prepared to dis
cuss Item 3? 

Mr. Lengerke: Yes, Mr. Speaker. 
Mr. Speaker: It has been moved by the Honourable 

Member from Whitehorse Riverdale, seconded by the Hon
ourable Member from Kluane, that the Green Paper entitled 
"The Establishment of a Yukon Pipeline Impact Information 
Centre" be referred to Committee of the Whole. 
Motion agreed to 

Mr. Speaker: The Honourable Member from Pelly River. 
Mr. McCall: I would move Mr. Speaker do now leave the 

Chair and the House resolve into Committee of the Whole. 
Mr. Fleming: I second that. 
Mr. Speaker: It has been moved by the Honourable 

Member from Pelly River , seconded by the Honourable 
Member from Hootalinqua, that Mr. Speaker do now leave the 
Chair and that the House resolve into Committee ofthe Whole. 
Motion Agreed to 
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Mr. Speaker leaves Chair 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I call Committee to order. 
We will be proceeding the consideration of the Yukon Legis

lati~·e Assembly Ordinance and, at that time, I would also 
suggest that we deal with the correspondence previously men
tioned. 

I declare a brief recess. 
Recess 

Mr. Chairman: I will now call Committee to order. 
Bill Number 101, An Ordinance Respecting the Legislative 

Assembly. 
On Clause 1 

Mr. Chairman: In leading off in general debate, I thought 
that it would be appropriate that the correspondence tabled 
between the Committee on Rules, Elections and Privileges 
and the Minister, it would be appropriate at this time to have 
that as part of our general debate. It rends right with it. And 
apropos to that , I thought I might read part of the final letter 
that was sent to the Minister yesterday . 

" Dear Mr. Faulkner: Thank you for your letter dated 
November 29th, 1977, in response to mine of November 
8th , 1977 on the subject of the proposed Legislative As
sembly Ordinance. 

I am glad to note from your letter that there are two 
matters which now appear to be settled. Firstly, as your 
letter deals virtually exclusively with the use of the 
name Legislative Assembly , I assume that you take no 
other objection to the Bill as it now stands. As the Bill 
contains several other provisions which we regard as 
particularly important, for example the new conflict of 
interest provisions , I am glad that we can now narrow 
the issue to the less important matter of the name. 

However, I would ask you to clarify your position as to 
paragraph 5 and to advise me as soon as possible 
whether you consider that the insertion of the money 
resolution is, by itself, grounds for holding the Bill ultra 
vires. That is the only Section left in the Bill which 
repeats a Yukon Act Section. It is a restrictive provision 
rather than a granted power and one which all pro
vinces have seen fit to repeat from the British North 
America Act because of its great importance. 

Secondly, I note that you do not object to the name 
Legislative Assembly in principle. In the past there 
have been differences of opinion between us and your 
department about the appropriatness of the name. 
Much of the argument in my earlier letter was directed 
to that issue, rather than to the legal power to change 
the name. Therefore we can now regard the issue as one 
relating to legal power only. 

I was somewhat disappointed that in the second 
paragraph of your letter, you did not advance any ar
gument on our position that the Yukon Act does not 
make the name 'Council of the Yukon Territory' an 
element of the constitution of that body, except merely 
to say that you disagree. The fact is that the Yukon Act 
does not anywhere state that the Council shall be known 
by or is to be named and styled by that name. 

In Section 9.(1) of the Yukon Act it had been intended 
to make the name an element of its constitution, it would 
have been worded: 

'9.(1) There shall be a council to be styled and known 
as the Council of the Yukon Territory'. 
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Such wording would then establish the name in the 
same manner as the name of the Commissioner is estab
lished in Section 3ofthe Yukon Act. The basic difference 
in the wording of Section 3 and 9.(1 ), has to be recog
nized as having a significance in the interpretation of 
these sections and you have offered no other explana
tion of the difference. 

In conclusion", 
without reading the full body of the letter,· ·we are considering 

the Bill at present in the House and while hoping for your 
early response to all the points raised in this letter, I 
would ask that you give particular urgent attention to 
the question raised as to Section 35 of the Bill and re
spond, at least to that point, by Monday , December 5. 

Finally, I must request you to discontinue misrepres
enting, through the media, that the Bill is in issue of 
name only. We have spent over a year's concentrated 
effort to produce the Bill which covers many important 
practical issues and which we believe to be a responsi
ble approach to the need to make suitable provision for 
the running of our legislative body as it assume greater 
responsibility in matters within its present jurisdica
t ion and to prepare it for further constitutional de
velopment.'' 

Mr. Taylor. 
Hon. Mr. Taylor: Mr. Chairman, I wonder if, at this t ime, 

we are prepared for general debate? 
Mr. Chairman: Yes. 
Hon. Mr. Taylor: Mr. Chairman, as you know that it is not 

very often that I have the opportunity to speak at second or 
third readings of bills in relation to my duties wh ile in the 
Chair, but, per haps Committee will permit me at this time to 
deal with the very serious question relating to the change of 
name of this Legislature and in particular, the s ignificance of 
this change. 

Certainly in view of the past three years of common useage, 
and the wide media coverage given to th is Order ofthe House, 
the people of the Yukon must wonder as to why this House is so 
determined to enshrine its name, "Assembly", in defference 
to its alternate name of "Council". 

Indeed, it can be referred, Mr. Chairman, to as either, you 
know the difference, of course, is that the wish of this Assem
bly is that it be known as an Assembly. 

The use of the term "Yukon Legislative Assembly" was 
first introduced by resolution of the House in 1974 and was 
widely accepted until about a year or so ago. Since then, 
however , the Federal Government, through several succes
sive Ministers of Indian Affairs and Northern Development, 
have repeatedly downplayed its use for some reason or 
another. 

Inasmuch as the new name for the old Council conveys no 
additional powers or rights to Yukoners, it surpr ises me, Mr. 
Chairman, as to why our landlords in Ottawa have so vigor
ously been determined to stamp it out, notwithstanding its 
widespread recognition throughout Canada and, indeed, the 
Commonwealth of Nations. 

Mr. Chairman, the question uppermost , I think, in 
everyone's mind today is simply, does this Legislature have 
the right in law or privilege, expressed or implied, to redifine 
itself as have some of the other provinces in Canada? Does this 
Legislature wish, in its own interest, to revert to its former 
18th Century colonial status, or, indeed, does it really desire , 
on behalf of the citizens of Yukon, to remain in the 20th Cen
tury where we presently exist? 

In short, Mr. Chairman, we are expected to bow to the 
dictates from Ottawa or alternately stand in a confrontation 
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with the Minister of Indian Affairs and Northern Development 
in the common interest of parl iamentary democracy for our 
people. even in deference to the s tated position of the Crown in 
this matter. 

It is my view that the Crown is wrong. thei r advisors are 
wrung. and that the time to right these wrongs is at hand. I say 
stand and fight for a t s take in this confrontation are the very 
privileges of this parliament, Mr. Chairman. I say to you also. 
that it is the duty of this House to protect . a t all costs . these 
privileges which we jealously guard and most vigorously pro
tect. 

Three years ago in December , Mr. Chairman, the House. by 
Resolution. proposed the following: " WH EREAS th is House 
has hitherto been known and recognized as the Yukon Legisla
tive Counc il and where the Members of this Twenty-third 
wholly elected Council are , for the purposes stated in this 
Resolution. desirous of changing the name and style of this 
House; AND WHEREAS" and I think that this part of the 
Resolution is very important , Mr. Chairman, "AND 
WHEREAS the Members are desirous of advancing the de
velopment within the Yukon Territory of a fully respons ible 
Legislature. NOW THEREFORE this House resolves , so fa r 
as may be consistent with the terms and intent of the British 
North America Act and the Yukon Act and the privileges of 
this House, it is hereby resolved that henceforth this House be 
known and styled as the Yukon Legislative Assembly." 

It should be noted that the Resolution clearly stated the 
purpose of the Resolution ; was to advance the development of 
a fully responsible Legislature, and nowhere did the Resolu
tion imply the acceptance of any greater powers than were 
a lready granted to this House by virtue of the Yukon Act. 

The Resolution further stated , Mr. Chairman , that " This 
action must be consistent with the terms and intent of the BN A 
Act and the Yukon Act and the privileges of this House." I say 
to you today, that indeed the actions we have taken by Resolu
tion is consistent with the British North America Act and the 
Yukon Act and particularly with the privileges of this House. 

Commissioner P earson has stated that the House, in want
ing recognition as a Legislative Assembly, does not have the 
legal power under the Yukon Act to call themselves an As
sembly and continued by saying that if MLAs insist on retain
ing the words of the " Legislative Assembly" to mean Territor
ial Councillors, they could be running into a conflict with the 
Yukon Act. Could be running into a conflict with the Yukon 
Act, which only the Federal Parliament can amend. He 
further stated, Mr. Chairman, that if MLAs expect more rec
ognition and further moves towards responsible government 
and more power, they are going about it in the wrong way. He 
suggested that the MLAs should show their own responsibility 
under the current limitations of power and then ask for more 
authority. 

Mr. Chairman, the Minister of Indian Affairs and Northern 
Development in a letter dated November 29th, which is now 
under consideration by this Committee to the Standing Com
mittee on Rules , Elections and Privileges has stated that he is 
unable to concur in the substitution of the term Legislative 
Assembly for Council in the proposed Bill because the Yukon 
Act makes provision for a Council, rather than a Legislative 
Assembly. He states that the advice that he has received from 
law officers of the Crown makes it clear that the Council does 
not have the authority to change its name through its own 
legislation without an amendment to the Yukon Act . 

He goes on to suggest that it would be unwise to proceed with 
legislation along the lines of the legislation that is before us at 
this time. 

It is then very significant to me, Mr. Chairman, that both the 
Minister and Mr. Commissioner have carefully avoided rec-
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ognit iun of the existance of pr ivileges which attach to ad 
Legislatures of Canada and the Commonwealth and e~ .. a lly 
apply to this House. 

Let us then. for a moment. take a look at the privilege and 
how privileges. in fact, apply to this House. Beauchesne. in 
Annotations 7, tells us that a collective right of the House is to 
settle its own procedure. This is such an obvious right that it 
has never been d irectly disputed , that it is unnecessary to 
enlarge upon it . except to say that the House is not responsible 
to any external authority for following the rules it lays down 
for itself. but may depart from them at it own discretion. 

This is equally the case where a House is dealing with a 
matter which is finally decided by its sole author ity. such as 
an order or resolution. or . whether like a bill. it is the jomt 
eoncern of both Houses. For such purposes. the House ean 
practically change or practically supercede the Jaw. The pro
ceedings of the House are governed by statutes. by rules and 
orders adopted by themselves and by those usages which h;.we 
grown up, in the course of time. and consequently becaml· a 
part of their own practice, or are derived from th e common 
law of Parliament by which they have consented lube g111ded 
in all matters of doubt. 

The House has always asserted the r ight to provide lor the 
eunstitution of its own body, the right to regulate its own 
proceedings and the r ight to enforce its own privileges . It has 
ul ways bf!en admitted by the courts that the House has the 
exclusive right to regulate its own internal concerns. Mr . 
Chairman. 

Parliamentary pr iv ileges descril.Jed by Erskine May. as the 
sum of the peculiar rights enjoyed by each House. culll'c· 
li vely, as a constituent of the High Court of Parliament. and by 
members of each House individually, without which they 
could not discharge their functions and which exceeded those 
possessed by other bodies or individuals . 

Thus privilege, Mr. Chairman, through part of the law of the 
land , is , to a certain extent , an exemption from ordinary Jaw. 

Parliamentary privilege can also be defined as the sum uf 
the fundamental rights of the House and of its individual 
members , as against the pregrogatives of the Crown, the au
thority of the ordinary courts of law, and the special rights of 
Mother Parliaments. 

The leading English case on the rights of the House of Com
mons is Bradlaw versus Gussett, 1884. The learned justice 
refers in that case to Blackstone 's Commentaries, Volume 1, 
page 163, where that learned author says, ··The whole of the 
law and custom of Parliament has it origin from this one 
maxim, that whatever matt'T arises concerning either 
Houses of Parliament, ought to be examined, discussed and 
judged in that House to which it relates, and not elsewhere" . 

Judge Steven then refers to judgments in Stockdale versus 
Hansard, and these are points of law, Mr. Chairman. This is 
what I am bringing to this Committee. We are told, well, this 
could be against the law, and this may be against the law. This 
is the law. 

Judge Steven then refers, "Whatever is done within the 
walls of either Assembly, must pass without question in any 
other place". 

Judge Littledale said , " It is said that the House of Commons 
is the sole judge of its own privilege", and so, I admit, as far as 
the proceedings of the House and some other things are con
cerned. 

The judgment of Judge Patterson states, " Beyond all dis
pute, it is necessary that the proceedings of each House of 
Parliament should be entirely free and unshackled, that 
w'1atever is said or done in either House shall not be liable to 
examination elsewhere". 



And so forth, I could go on, given more time to research. 
Mr. Chairman, both the Minister and Mr. Commissioner 

have stated that the exercise of privilege that this House has 
exercised may be contrary to law. Let us then see what the 
law, as it applies to Yukon. may say, Mr. Chair man. 

In the case of Chamber lis t vs. Collins, Livesy , and Caston
guay that many, I am sure, of the Members will recall , the 
learned judge, Justice Parker, while giving his reasons for 
judgment in that case stated, and I quote: " The Yukon Act 
creates the Council of the Yukon Territory. This is an Act of 
the Parliament of Canada and it gives the Council of the Yukon 
Territory substantially the powers of a Legislative Assembly . 
and sets forth the field in which it may legislate. It seems clear 
to me that this Council of the Yukon Territory which is a 
legislative body has powers to regulate its own constitution in 
as ample a sense as enjoyed by provincial legislatures ." That 
is in the Yukon law books . Who is the Minister , who are these 
people that tell us that we may be contrary to law, the very 
righ t to determine our own constit ution, as is the right of any 
legislature in the Commonwealth of Nations. 

So we find that the Yukon Legislative Assembly as rede
fined fr om the for mer title, "Council of the Yukon Territor y" 
is in fact a parliament within the Dominion of Canada, estab
lished and given its authority to legislate by provisions con
tained in the Yukon Act. Were this not the case, all laws 
enacted by this body , this Legislature, since I 908 would surely 
be invalid and inopera tive. 

In r edefining itself from a Council to an Assembly, the 
House neither lost nor did it gain any additional legislative 
authori ty, Mr . Chair man. other than that authority described 
in the Yukon Act ln the Resolution of the Legislature proc
laiming the Yukon Legislative Assembly, the House exercised 
one of its privileges. As I have stated earlier , the House has in 
fact two names, the colonial approach is simply that of Coun
cil, the positive and contemporary approach is that of Assem
bly and that is what this Assembly has decreed and that is 
what this Assembly is. 

In a letter to the Standing Committee of some days ago 
which is being consider ed at this point, the Minister noted that 
where the names of Territorial Legislatures have been 
changed to Legislative Assembly in Canada and Australia , 
that th is has been done by Federal Statute, other than Ordi
nances of the Territorial Legislatures themselves . The Minis
ter was very careful not to point out that the Quebec National 
Assembly was defined by tha t body in difference to the British 
North America Act which r efers only to a Legislative Assem
bly of Quebec, and a parallel situation in the Canadian experi
ence was found in the Legisla tive Assembly of Ontario and its 
members ca lling itself a provincial parliament. 

I say to you today, Mr. Chairman, that this was thorugh an 
exercise of parliamentary privilege that these two esteemed 
and large provincial legisltures of the Dominion accomp
lished the redefinition. It is in this context that the Council of 
the Yukon Territory have redefined themselves along the 
lines of these two important precedents within the Dominion, 
accepting or assuming no greater or no lesser constitutional 
authority. 

I am reminded , Mr. Chairman , at this juncture of the words 
of His Excellency General, the Right Honourable George P. 
Vanier , for mer Governor General of Canada when he stated, 
and I quote : " One hundr ed years ago, there were many who 
said the little settlement near Lake Winnipeg would never 
grow on anything more than a trading post. Later still men 
denied that the prair ies would ever be opening up for grain 
growing. The same kind of people have doubted that there is a 
future for one-third of Canada, or thereabouts, that lies north 
of the 60th parallel. 

For those who have seen the Northland, there can be no 
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pessimisson. The vitality and freshness of the country. the 
integrity and humanity of its people proclaim its destiny ... 

I say to you. Mr. Chairman, that the integrity of the people of 
this people are at stake in this most important matter. This is a 
grave matter of concern to me, Mr. Chairman. 

A question arises , is it the ignorance of our position in terms 
of Yukon as being a Crown colony within Canada, that we get 
the type of flack that we have been getting from th is one 
federal department, and, perhaps, one Crown corporation in 
Canada? You know , Mr. Chairman, that in this respect I am 
r eminded that in 1967, when Canada celebrated its birthday. 
another Crown corporation known as Air Canada, published a 
brochure and made it avai lable on each of its flight for each of 
its passenger , which stated, " The 365 days which stretch bet
ween January 1st and December 31st , in 1967, wi ll witness the 
celebration of the longest, biggest and most colourful, most 
meaningful birthday party the ten provinces and two ter
ritories have ever seen. 
" It was in 1867 that the Fathers of Confederation. representing 
the two founding races, established a Dominion which ulti
mately stretched from sea to sea. Significant. however, is the 
fact that these 100 years of Canada's nationhood are unma rred 
by any stigma of colonialism or aggression ' '. 

Here is a Crown corporation obviously forgetting about the 
Red River uprising, for instance, and this Crown corporation 
was obviously disinterested in the status of our Yukon as one 
of the few last rema ining Crown colonies, with in the Com
monwealth and certainly with in the Dominion, Mr. Chairman. 

So, it can be seen then that, at a ll cost and in perpetu ity, we 
must maintain the preservation and development of those 
rights , those freedoms, and those privileges enshrined in this 
Legislature, which are dictated by ; tried and tested age-old 
traditions, Mr. Chairman , experience. useage and conven
tion. 

Just how much longer must the Yukon bear this repugnam 
stigma of colonialism in which it has been enshrouded for so 
many years? What has become of that desire for rational and 
practical parliamentary development for Yukon and its ci ti
zens? Are we prepared to leave the generation that follows , a 
legacy of indifference and total subservience to our distant 
landlords in the east? I don 't think so, and I know a great many 
concerned Yukoners who don't think so either . Our commun
ity of interests, ideals, and experience, Mr. Chairman, are 
unique perhaps in national terms, but nevertheless, we are 
destined to play an increasingly significant and meaningful 
role in Canadian affairs. We can no longer afford to be second 
best Canadians, we must at all costs r eaffirm that determina
tion to the realization of full , responsible and democratic gov
ernment at the legislative level within the true meaning and 
intent imposed upon us by the Yukon Act. 

I say again that the redefinition of this Assembly is consis
tent with the intent of the Yukon Act and the privileges of this 
House. 

Mr. Cha irman, let us look for a moment at the role of the 
Minister in relation to the Yukon Act. The role of the Minister 
is defined in Section 4 of the Yukon Act which states: " The 
Commissioner shall administer the government of the Territ
ory under instructions from time to time given him by the 
Governor in Council or the Minister. " There are two things 
about this section that puzzle me, Mr. Chair man. F irst is that 
it is clear, at least clear to me, that the Minister only gives 
dir ection to the Commissioner in terms of administration of 
the small 'g' government. This gives rise, of course, to the 
second thing that puzzles me about Section 4 of the Yukon Act. 
The government , r eferr ed to as a small 'g' government, and in 
fact the Yukon Act does not provide for an entity known and 
styled as the Government of the Yukon Territory, whicl> 
nevertheless is in place today. For that matter, Mr. Chair 
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man. there is nothing to be known and styled as the Council of 
the Yukon Territory in the Yukon Act either. Perhaps if we 
were to question this we would receive a reply that oh well. this 
is just a product of usage in convention. 

If there is no Government of the Yukon Territory in law at 
this point. there can only be an administration which I pre
su me to be a wing of the Federal Government of Indian Affairs 
and Northern Development. Perhaps then. Mr. Chairman. the 
Minister has mis interpreted his role as intended by the Yukon 
Act. 

This became quite apparent when he instructed Mr. Com
missioner to refuse assent to Private Member 's Billl02 during 
th is Session. It is my contention that Mr. Commissioner must 
receive his instructions from the Governor General and not 
the prerogative of the Minister. whatever by any shades of 
interpretation of the Yukon Act to instruct the Commissioner 
on matters of assent. 

The prerogative of the Minister extends only to those mat
ters of administration. and the Minister has no right. nor has 
any other external body any right to interfere with the 
privileges of this Legislature and the exclusive prerogatives 
of the Governor General in Council of Canada. 

Mr. Chairman. let us for a moment go back to the Yuko11 Act 
and Section 20 thereof which states: .. A copy of every Ordi
nance made by the Commissoiner in Council shall be trans
mitted to the Governor in Council within thirty days after the 
passing thereof, and shall be laid before both Houses of Parli
ament as soon as conveniently made thereafter.·· Maybe 
these Bills aren 't supposed to get that far. who knows. Mr. 
Chairman. 

Clearly then it ought to be the both Houses of Parliament. or 
in fact the Governor in Council who would refuse the several 
Bills which seem to be imperiled by the bureaucracy which 
ought not to be concerned with their validity. Subsectin ( 2 l 
states that: "any Ordinance made after the coming into force 
of this subsection or any provision of such Ordinance, may be 
disallowed by the Governor in Council at any time within one 
year after its passage.'' The controversial Bills now before the 
House and before this Committee also have a coming into 
force clause permitting the Commissioner to proclaim the 
Bills at time of his choosing. 

So it seems to me, then, Mr. Chairman. that the Commis
sioner ought to assent to all bills. Firstly, to allow the Gover
nor in Council and the joint Houses of Parliament to determine 
their validity and , second, to give recognition to the will of the 
elected representatives of the people of Yukon, who have 
clearly expressed their desire by passing appropriate legisla
tion not inconsistent with civil or common law. 

Mr. Chairman, there are some who would say that the issue 
is just not important enough to imperil the passage of these 
several bills. There are some who attach little importance to 
what is in a name, but what is at stake here? Involved serious 
and important principles in precedence. 

The rights and privilege of this House are questioned by 
external authority. The passage of these bills are imperiled by 
the threat of refusal of assent. These are, in fact, the real 
issues and they must be res.ol ved at this time , or the Yukon will 
never, ever recover from the total dominance of the Federal 
Government over its internal affairs. 

Mr. Chairman, there is clearly no law which prohibits the 
fullest expression of common parliamentary privilege as it 
affects this House. There is simply no law which grants to the 
Minister the right to counsel the Commissioner, in respect to 
assent of bills passed by this House. 

To quote a letter, which I have dispatched to the Governor 
General, on behalf of the House : 
··we consider this to be an abrogation of an important princi-
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pie of our democratic system and an apparent auelll(.n lo 
dispense with the traditional part of the Commissioner's 
duties. which equate to those of a Lieutenant Governor. 

.. As a result. we find ourselves being governed as if we \\'ere 
a subdivision of a republic. without the protection which the 
position of the Crown affords in a constitutional monarchy ... 

Mr. Chairman. this leaves us some points to cons ider. 
Firstly. in law. we possess tht• rights. privilegt>s and im
munities which attach to a parliament of the Commonwealth. 
and this is absolutely recogn ized by the judgmt•nts I ha,·e 
earlier referred to. and. more particularly. in tht• judgment 
quoted from the Supreme Court of the Yukon Territory. 

These rights are being challenged by the Mmister of Indian 
Affairs and Northern De\'elopment at this trme. If. for Ill· 

stance. as the Minister has statPd , no authority fur red•.•fillr
tion exists in the Yukon Act. how in the devrl thPn. fnom <HI 

administrative point of view. does the Mimster permrt til•· u~, · 
of the term "Government of the Yukon Territory" '' !ten no 
-uch entity is proc:laimed in that same Ad., 

Mr. Chairman. the Minister has carefully :1\ o~idvd <t il~ r•·
···rence to the precedence established 11ithin Can;~da I · ~ tile· 
•'ro\'ince of Quebec in redefining itsPif. to the l. t ·~~~i •t · ,. 
\ssembly of Ontario redefin•ng itself as a pro\''" ,, ,• i "' , •
ncnt. Neither of these defin1t1ons appear 111 h ·dt ·t a! ~t.ll'tl •, 
nd they stand as a lasting pn•cedent rn till' l'anad•o~n IJ:···
~rmentary experience. as I ha1 e mentwrwd hl'ltll '• 

You know. Mr. Chairman. most people of Yukon :u·, ch ··; ·• .\' 
, .mcerned about our future. As moost Membt•rs '' oilr ·•·all a 
-;hort while ago, several community organi~at 1on~ '' 11" 1 e 
sometimes at loggerheads with each otlh·r. n'"" tllell '"· 
jointd together in a public meeting Ill an effort lt1 clekrlll 'l.l' 
just what \\'as going on. in relation to pipclme at'll\ 11.\ :11;d 
generally looking for both ans\\'ers and lead,·r~lnp in tl11~ re
~ard . Neither was made a\·ailable to those cum·t•nwct Y11k •11-
\'l'S at that meeting. 

The fault lies not with this Assembly . for G11d knows'' • ,r.• 
attempting to obtain answers to these questions and mf•h'l li<J· 
tion for the people of the Yukon. The fault lies n•>t II'ILh o1 11' 
Ministers, who have also attempted \\'ith all their ski lls and 
abilities to obtain this type of information. The fault lies 
squarely with the shrewd and implacable Federal Go\ \'1'11-

ment who have permitted to continue to do so. will take SIIl'h 
I irm and absolute control of the Yukon section of thi~ gas 
pipeline that this government could experience very littll' 
more than a token role in any aspect of this mammoth pro.tL'ct. 

This is only the tip of the iceberg . If the Federal Government 
are allowed to successfully bluff the citizens of the Yukon and 
members of this House into believing that they arc working in 
our interests , rather than their own. then they shall have 
affected eventually the greatest take-over of people and re
sources in the history of this continent, Mr. Chairman . 

It was reported in the "Whitehorse Star" on Tuesday. 
November 29th in an article originating in Ottawa that North
ern Development Minister, Hugh Faulkner , is said to be con
cerned that the Yukon is wasting too much time and energy on 
minor constitutional issues. He is quoted as saying. ··This sort 
of fighting distracts from the business of the day," said the 
official. There is too much wheel spinning." The Minister then 
downplays these two important principles as being nothrng 
more than constitutional issues unworthy of the attentron of 
this House. 

Mr. Chairman, in replying to the Speech from the ThronoL; 
over a year ago, I stated that the Federal Gove:n~e~_t •d 
Indian Affairs and Northern Development ~re mtcre:st_c t 
primarily in the destruction of credability of thiS gove~n~e_n _ 
and th is Legislature in the narrow interests of total ~h. a ~0 
lute control forever of the resources 0f our Tern tory· IS· r · 



Chairman, seems to be at the very roots of our current di
lemma. No matter how you slice the pie , the politics of Canada 
are no longer based on negotiation , Mr. Chairman, but the 
politics of Canada are those of confrontation. 

We have had many discussions over recent years with the 
several ministers responsible for Northern Development con
cerning constitutional development, and we have been en
couraged to bel ieve that such development would be coming 
forward. But to arbitrarily restrict our power to legislate is a 
retrograde development and puts us nearer the year 1900 than 
the year 1980. 

Mr. Chairman , if we do not now stand and fight for those 
principles, those lawful rights and privileges which are at 
stake here, we shall have done a great disservice to the people 
of the Yukon, and I repeat again, Mr. Chairman, it is not our 
name which is at stake, as the Federal Government would 
have our people believe, for that is an already accomplished 
fact, respected and recognized throughout the Common
wealth. 

No, Mr. Chairman, it is the right and privilege of this Legis
lature and the people it represents that are at stake. The law is 
with us, Mr . Chairman, let us in the interest of all our citizens 
stand and fight for the preservation of these rights. Should we 
back down now, we shall have set back legislative democracy 
in this colony and Territory to a degree unparalleled in the 
history of the Dominion. 

I say, Mr. Chairman, call Ottawa's bluff and let the joint 
parliaments of Canada or perhaps the Supreme Court decide 
the outcome. Thank you , Mr. Chairman. 

Mr. Deputy Chairman: Thank you, Mr. Taylor. 
Mrs. Whyard. 
Hon. Mrs. Whyard: Mr. Chairman, that is a very tough act 

to follow. I want to commend the Honourable Member on his 
erudite and very competent review of the situation which has 
brought us to the point we have reached today, and I am not 
going to attempt in anyway to cover the same ground, but to 
try to touch on a couple of other areas, which , if I may say so, I 
feel are very practical One of the hurdles which seems too 
high for the Federal Government to leap at any time, is the 
proposal that any change should be made in the Yukon Act. I 
don't know why this seems to be so hard to swallow, Mr. 
Chairman . It is a Federal Act, we don't have to bring it home 
from British Parliament, like BNA, to restore it to our own 
area of authority. 

I would like to remind Honourable Members, as they well 
know, that the Yukon Act is frequently changed in Ottawa, 
through sections of other federal statues, as a matter of 
course, with no discussion or reference or involvement of this 
Government. 

The most recent example that comes to mind, Mr. Chair
man, was a change in the Auditor General 's Act, which con
tained a small , insignificant section, amending a section '.>f the 
Yukon Act at the same time, which now requires the Auditor 
General's Report to be presented here, rather than to the 
Commissoner. 

The point I am making, Mr. Chairman, is that it can very 
simply, very easily be done. What we are asking of the Federal 
Government can be done with no problem without going to a 
Supreme Court for a decision, in any act which is now before 
Parliament. I would commend to Honourable Members the 
suggestion that it could be done in the Canada Elections Act, 
which has now passed second reading and is in Committee, in 
Ottawa, and in which Act we wish to have a special section 
added to empower us to run our own election next year. 

These things can be worked out very easily and I would like 
to suggest to Honourable Members that that is one way that we 
should be going and that we should be asking the new Minister 
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of Indian Affairs and Northern Development to be louking altl 
in this way. 

We should be quoting to him his own words, in a letter of 
recent date , last week or so, to the Chairman of the Standing 
Committee on Rules. Elections and Privileges. of this House. 
in which he said: 

··Jn my opinion, the most expeditious method of bring
ing this matter to a satisfactory conclusion is to have the 
proposed change of name examined as part of the Con
stitutional Review process which I discussed with you in 
Whitehorse. 

"If a change in the name of the Council is recom
mended, as a result of this review, I will propose to my 
colleagues in the Cabinet , that an appropr ia te amend
ment to the Yukon Act be introduced for considerat ion 
by Parliament at the earliest opportunity ." 

And , he went on to say, Mr. Chairman, 
"As I promised when I was in the Yukon, I will be 

making an announcement about the Constitutional Re
view process, before the end of the current session. 

"In my view this is a matter of cons iderable urgency 
and importance, and I intend to ensur e that it be given 
the fullest possible scope to deal with the questions you 
have raised as well as any other constitutional propos
als that Council and Yukoners generally may wish to 
recommend. " 

Mr. Chairman, I think we can offer the Minister a very 
simple way to effect a change which is certainly obvious , 
obviously the wish of the people of the Yukon without having 
all the mandarins and all the legal beagles and all the advisors 
and all the administrators and executive and other assistants 
having to spend six months preparing some kind of draft. It is 
very simple, it is very straightforward , and it is very easy to 
do. 

There is just one other thing I want to say, Mr. Chairman, I 
am no~ going to get into the Legislative Assembly Bill itself , I 
would just like to refer to this constitutional process. It seems 
to me, and I think most mothers would agree with me , that 
each time we ask the Federal Government for one small 
change in our growth process in this government, that we are 
put off and the excuse is we are going to do it all in one 
package. Don't ask for th is now, we are going to get it a ll in one 
package. 

Mr. Chairman, that is like saying to a child who has out
grown his britches, wait, we are going to buy you a whole new 
outfit, shoes, all , all at once, wait. Well, Mr. Chairman, we 
know that is not the way you deal with a growing body and this 
body is growing and we have outgrown the britches, and we 
have to have a whole new outfit, but we get it now , and we do 
not wait and get it one piece at a time. 

Thank you, Mr. Chairman. 
Mr. Deputy Chairman: Thank you, Mrs. Whyard. Mr. 

Lang? 
Hon. Mr. Lang: Mr. Chairman, in respect to the Bill before 

us now, I would like to commend the Committee on Rules , 
Elections and Pr ivileges for the work that they have done. 
They have done a lot of work and now we are seeing the final 
draft in respect to the Ordinance that they were requested to 
bring forth to this House approximately a year ago. 

I am rather perturbed that during the course of this Session 
that the importance of this Bill has been overshadowed with 
the confrontation basis that Ottawa has put on in respect to 
this Bill, namely the name of the Yukon Legislative Assembly. 
I think it is very importnat that the public know, Mr. Chair
man, that the members of this House have been responsible 
enough to bring forward the conflict of interest guidelines for 
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members who will sit in this Legislature after the next elec
tion. I think it is very. very important. and I think it will give 
that much more credibility to the members that si t in this 
House. 

Mr. Chairman, one thing that really does surprise me. and 
that is the attitude of the Federal Government to Yukon. I 
think it is totally and absolutely hypocritical. Here we are as a 
nation. Yukon being part of that nation today. being ques
tioned whether or not we are going to stay a nation in the 
decades to come. You have one province threatening to leave , 
yet you have two territories in Canada asking for more author
ity and asking for leeway to enter into confederation. the 
rightful place that they belbng. 

Mr. Chairman. I want to refer you to a presentation that I 
gave to the Alberta Legislature, approximately two months 
ago , when a delegation from th is body went down at the re
quest of the Alberta Legislative Assembly. 

I stated at that time, I said: 
·'The basic question which must be asked, is what will 

Alberta and Canada gain with Yukon as a more distinct 
political region of Canada? 

"Presently, the whole concept of Confederation is 
being subjected to severe scrutiny and I would submit to 
you that Yukon could play a major part in keeping 
Canada together . 

"With the induction of Yukon into Confederation 
under terms and conditions acceptable to the people of 
Yukon, the positive aspects of being a distinct political 
identity within Canada, could be demonstrated to our 
fellow Canadians in Quebec. 

"Benefits would also accrue directly to the Western 
Provinces. With another voice from the West at the 
various federal-provinical conferences, the Govern
ment of Canada would have another viewpoint from the 
West, which would make them that much more aware 
or our regional problems and, subsequently, it would 
help to insure that the concerns of Western Canada are 
acted upon. " 

Mr. Chairman, day in and day out we watch the National 
News and we hear about national unity, of what one particular 
province is going to do and what they are going to do when they 
withdraw from Confederation, and the Federal Government 
is always on the defensive, saying, no, no, please don't, and 
here they have the opportunity to use an identity within 
Canada to show to our fellow Quebecers the positive aspects of 
Confederation in Canada, as a nation today , and for that mat
ter , tomorrow. 

Mr. Chairman, at the same time, I find it entirely ludicrous, 
when I read in the newspaper that the Chief Negotiator for 
Land Claims is going to get $65,000. We watch the Minister of 
Finance, J ean Cretien, saying to all Canadians, we are in 
economic trouble, we have to tighten our belts. And as a Cana
dian, I agree with him. 

But, at the same time, we find one part of the Cabinet say
ing, we are concerned about principles. It is the legality, the 
principles of a legislature. At the same time, Mr. Chairman, 
they don't even watch their own financial management. 

I would also like to say, Mr. Chairman, it is my understand
ing that the Prime Minister of Canada makes $65,000, so I 
think it brings it into a proper context in respect to where 
Yukon is and where the Federal Government is in respect to 
their priorities. 

I think they had better get their priorities straight so that 
we, as Canadians, not only as Yukoners, can go forward in the 
future with a political economic future, because if they keep 
misspending their money, you and I are going to pay for it , our 
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dollar is going to devaluate. and eventually there is &Jing to be 
nothing but chaos. 

At the same time. Mr. Chairman. I would like to say with 
respect to the Legislature that now sits. the other day I em
phasized the concept of political parties. \Ve have a responsi
bility in the Yukon. we can't blame It all on the Federal Gov
ernment. I think that we have matured in the last three years, 
over the last decade. in respect of political advancement. But 
at the same time. Mr. Chairman, there is one move that has to 
be made in my view, and that is to party politics so that there is 
a government and there is an opposition so that Dan Lang. the 
Member from Porter Creek, and if he is voted into the gov
ernment s ide and is a Minister and he goes to Ottawa. he says 
we have a mandate from the people of Yukon . the majority of 
the people from the Yukon and this is what we want. 

So. Mr. Chairman . in any case, the street always goe:-; t11 0 
ways, and we have a responsibility to get our legislative body 
in order. I think we have a duration of eight months where 
party politics can get organized and people can go to the polls 
and the people of Yukon can determine who their leader is 
go ing to be, an elected leader in respect to Yukon and the 
future for the next four years after the next election . 

Mr. Chairman, in respect to the Bill again . I juslll'uuld l1ke 
to say once again I think that the Members of the Committee 
have been very responsible and they have brought forth a 1·ery 
good piece of legislation. 

Mr. Deputy Chairman: Thank you. Mr. Lang . Any furtlw r 
general debate? Mr. Lengerke? 

Mr. Lengerke: Thank you . Mr. Chairman . :Yly l'omments 
on Bill 101 will be somewhat, as I indicated. or started to 
indicate on a Point of Privilege this morning. I know. as part of 
that Committee, well over a year ago the work that was put 
into it. I know too that the actions of the Committee in re<:ent 
weeks has probably causecsome change in that position. That 
is with respect to the fact that we corresponded with the Minis
ter, we took on that obl igation asking him for his opinion and 
getting it back, and now we have got that to deal with . 

I have said before, and I say again , that the Bill contains five 
very important sections, and certainly four of them are very 
much of priority. In its total package I would certainly support 
it. But I think members know , I just want to make my position 
clear on that, that my position wi th respect to correcting 
Yukon's situation of colonial status has never been postured 
from a position of wanting to be called a Legislative Assembly 
or MLAs. I have never emphasized that. 

I think members will realize or recall that I rose in this 
House on a Point of Privilege one other time and I asked the 
Speaker for a ruling on the matter, and I accepted that ruling 
as very reasonable, logical, and I can tell you that I have 
fostered that position with my constitutents and interested 
citizens in a quiet , and what I think is a logical way . 

I certainly well recognize the work of past and current 
members of this House, of this Assembly, with respect to 
constitutional development for Yukon and those goals. But 
maybe their priorities, in my respect, have not just been, you 
know, the same wave length . Certainly, my comments, and I 
have restrained some of my comments not to dampen that 
enthusiasm and dedication. Maybe that is my fault, Mr. 
Chairman. 

It only goes so far , however, and I know that I just can't get 
excited and shook-up with certain aspects of this matter with 
respect to Legislative Assembly and the name. 

My priorities are very much different. My concerns are, 
they have always been, with respect to putting in place a plan 
or a committed strategy of where the heck we are going, and 
what we expect for Yukon and to follow it. Certainly, part of 
that plan of strategy is responsible government for Yukon. 



As you know, I am a strong advocate and a beli~ver in that 
step, providing, of course, that satisfactory commitments are 
made with respect to our financial requirements, and that we 
continue to demonstrate our ability on a daily basis to run the 
efforts of Yukon, run the affairs of Yukon. 

I believe, contrary to some, to what some people may say, 
that we in Yukon have certainly accomplished much and are 
ready to accept that responsiblity now. But I thi~k, however, 
in our frustration of waiting for that great blessmg from the 
East, that maybe we have got blinkers o~ a~~ .that maybe now 
that we are not exercising our respons1b1ht1es, our present 
responsibilities, in the most efficient manner. 

I have been discouraged on many , many occasions, Mr. 
Chairman and I should have then expounded by views and not 
now and i guess I wanted to say this morning, that I guess I 
can thank the Honourable Member from Pelly for getting me 
off my butt. 

My concern and my opinon is that we ~re not presently 
demonstrating to our own people, never mmd the Feds, that 
we are capable of running our own affairs. I h~ve been ~on
fronted many times by my constitutents by c1t1zen~ saymg , 
when are you going to get to work? When are you gomg to get 
off this route of confrontation with the Feds on the matter of 
MLA's and Legislative Assembly? 

Most people in Yukon know the situation, they ha~e heard it. 
They have heard it since the first time that a counc1l was ever 
formed for Yukon. They know that there is a continuing pres
sure that has to be put forth to make sure that the Feds realize 
that we do want full responsible government and believe me, I 
do not want to let go of that kind of pressure, but let us p1ck the 
battlefield if we are going to have a confrontation today, let us 
pkk it on some good business. 

1 believe that we must work as hard, you know, we have 
h• ard some excellent speeches and some excellent research, 
we must work as hard on the matters of Land Claims and 
resource development and policy, land policy and min~ng and 
transportation and the rest of it, as we have been puttmg our 
efforts into this other matter. 

I commend the Member from Watson Lake, because, my 
gosh, he has always done an excellent job ~t that. And cer
tainly the Member from Whitehorse West, w1th respect to the 
constitutional package there, you know, here we are, what 
have we presented to the Minister? We have presen.te~ a 
Yukon Act that is complete in itself. It has got all the bu1ldmg 
blocks in it so certainly the Miniser of Northern Affairs has no 
excuses th~re. He knows what our constitutional package is. 

The Member from Porter Creek says party politics. Yes, I 
agree, we have got to get that line down t~ere and we have got 
to get going. We have got to get our act m order. 

We should be developing and presenting the Feds, I think, 
with a solid plan for regional growth in Yukon based on and to 
be achieved by legislation that not only controls, but encour
ages the kind of thing to happen. I am sorry to say that to date, 
I have not felt part of such an effort or part of such a team 
committed to such a goal, an ::I I am sorry to say that. Probably 
that is my own fault, and maybe that feeling or reality is in the 
case due to the fact that I was not involved in the selection of 
our present elected members on Executive Committee, and 
maybe I don 't have a commitment however strong that com
mitment might be, in the present situation by which we oper
ate. 

Mr. Chairman, it is apparent to me that we have a situation 
whereby there is no leadership as a result of the void that 
should have been filled by either a strong elected individual 
committed to Yukon's development, or thorugh the working 
together of a group of people with the same goals and a full 
uRderstanding of the method and system by which we must 
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operate. 
Mr. Chairman, if I have offended anyone personally, I 

apologize for that. That is really not my inte~tion, but in con
clusion, I would just like to say that I truly beheve that we now 
substantially demonstrate to our own people of Yukon, as well 
as to all Canadians, the ability to provide a firm and com
prehensive legislative and administrative responsi~ilit,r ~ith 
respect to , well, the pipeline project, because certamly 1t IS of 
a global nature, it is in global f?~us, and i.ts rela!~d matters, 
along with a continued and pos1t1ve practical ab1hty to man
age the every day affairs of this Territory. We will undoub
tedly, undisputedly have removed the do~bt from those who 
now deny us the final step to fully responsible government for 
Yukon. That is the way I would like to proceed. 

Mr. Deputy Chairman: Thank you , Mr. Lengerke. We will 
continue the general debate for a little while longer. Mr. 
Berger? 

Mr. Berger: Thank you , Mr. Chairman. I would like to 
answer the Honourable Member from Riverdale becuase I 
completely disagree, and agree with him. I .agree.with him to 
the point that he is confused. On one hand he IS talkmg about us 
not having a plan, on the other hand he says we have a plan and 
then he says we haven't got anything. He is praising his work 
on the Committee on Constitutional Development because the 
Committee came forward with a plan toward its constitutional 
development yet in the same mouthful , he comes up and says 
we haven't got a plan. 

I wonder, Mr. Chairman, what he is really talking about. Is 
he only thinking about material development? Or develop
ment where we have the control of this material development, 
and this is what we haven't got right now. This is what I think is 
really at stake right now. 

As the Honourable Member from Watson Lake mentioned, 
correctly and I fully agree with him, at stake isn't the name of 
this Assembly, if it is a Council , a Senate, or whatever else you 
want to call it. At stake is, right now, who controls the natural 
resources in the North? This is really what is at stake, Mr. 
Chairman. 

And it is, to me, it is most amply shown to this House, to all 
the people in the Yukon, by what happened recently with the 
P ipeline Agreement. We were sold out down the drain, Mr. 
Chairman, because the control is in the hands of the Federal 
Government, not in the Yukon where it should be. 

We were told we can make a billion dollars. Well, Mr. 
Chairman, mathematics was never a real high point in my 
life, but even in my simple mathematics, I can figure out that 
we can lose our shirt over 35 years of that pipeline agreement 
if we follow the route that the Federal Government suggests to 
us. 

This is what really is at stake and I think that if we want 
those plans and the developments that the Honourable 
Member from Riverdale talks about, first of all , we are going 
to have to have control of these resources. We are going to 
have to have control over this House, over this Assembly, Mr. 
Chairman. 

Mr. Chairman: Thank you, Mr. Berger. 
Mrs. Watson. 
Mrs. Watson: Yes, Mr. Chairman. 
Mr. Chairman, I found this the most interesting debate, this 

morning and if you ever wanted to divide yourself on party 
lines , just read your "Votes and Proceedings" and you could 
draw that line quite nicely. 

I happen to agree with a lot of the things that the Honourable 
Member from Riverdale has said this morning. I think that he 
is right on in some very, very, very important areas. 

I agree, too, and I am not waffling at all , with the comments . 
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made by the rest of the Members on the importance of the 
constitutional development, on the importance of being able to 
direct our own affairs in our own House, of the importance of 
the name, of the importance of the Legislative Assembly 
Ordinance. 

I agree with all of these, but I don't always agree with the 
priorities in which we place them. I would hope not, that the 
Legislative Assembly Ordinance, I would hope it would not be 
lost because of the name, even though the name is very, very 
important to me. 

But there is so much important in the Bill, that affects the 
people of the Territory who we represent, that we would be so 
foolish, really, to let all of that go down the drain just because 
we can't agree with some very small thinking, as I said yes
terday, civil servants in the Department of Indian Affairs. 

We will get that straightened eventually, that name busi
ness. Somehow or other we are going to make them eat crow 
sometime. But right now we are not going to make the people 
of Yukon eat crow, because we have a principle. For too long, 
and I know, and anyone who has run for election in this Territ
ory, the guidelines for conflict of interest, the various proce
dures that should be taken for elections have been terribly 
cloudy and they have left a great deal in doubt. I know of 
people who have been sincerely interested in serving the Ter
ritory and running as a candidate. They look at what they 
could let themselves in for because of the lack of direction for 
the conflict of interest and they way no way, no way am I going 
to get involved in that in the Yukon Territory. 

So, it is very , very badly needed. The general Elections 
Ordinance is very badly needed. I would hope that we do not 
set our priorities in the wrong place and set our priorities on 
the name rather than the substance of those two Bills. 

We have spent time, a lot of very important time working on 
these two Bills. The people of the Territory, often because of 
the news media report, the name rather than some of the 
material, because it is something that people can grasp 
quickly, it is their business. Unfortunately the people of the 
Territory don't realize just the amount of work that has gone 
into thes':! two Bills and how they can benefit. 

Mr. Chairman, in all of the time we spent debating on the 
direction that we should be following and the fact that we 
should have political parties and the fact that we should divide 
the House, we spent a lot of time talking about it, and I think 
this is what the Honourable Member from Riverdale said, but 
we don't do anything about it. I think that's a very, very 
important thing. We want political parties, we want that dif
ference there to show that there are different political 
philosophies in this House, but we are so entrenched in our 
little seats here that we are not going to change around. We are 
not going to make the effort to try to show that we do believe in 
political parties. 

Hon. Mrs. Wbyard: Come on over, anytime. 
Mrs. Watson: Gee, that's the first the invitation I have 

had. 
I think, Mr. Chairman, that there are many things that the 

Honourable Member from Riverdale touched on that are im
portant. I think that the little confrontation that the Feds have 
got going with us on the name is a great diversion for the fact 
that they had nothing, and that's nothing for us in the Throne 
Speech on the pipeline. Nothing specific, absolutely nothing. 
No one really knows anything. They have got people all 
churned up so they have an impact centre. What for? We don't 
know anything about a pipeline, much less why the impact 
centre. 

We know nothing about land claims, imagine. Imagine, they 
are talking about signing an agreement in principle by the end 
of the year, and that is a short month away, when our rep-
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resentative, the Territory's representative sitting at that 
table , is Ottawa's appointment who is that civil servant from 
Ottawa. 

Should we not have had a White Paper on some progress, 
some reporting? The Indians have a lot more sense than that. 
They threw over their whole political machinery and we are 
diverted. We fall for it. We are diverted because of the name 
and we let , I was going to use the phrase, which I shouldn't, 
and we let them pull us around by the nose and say everything 
is fine. 

It isn't fine or they would be telling us specifically it is fine. 
When we don't hear from them it is not them, it is not fine. 

We sit here and talk about the name and talk about whether 
that Commissioner should come in here and answer questions. 
I wish he would me in. I would like to ask him a few on the Land 
Claims because I am not getting them from anywhere else and 
it doesn't look as though we are going to get them because he 
has probably had his order. "Tell them you have no com
ment." 

Resource Development, the Shakwak Project, many, many 
of these things where Ottawa should be making some deci
sions so that we can make some, are not being done. We are 
getting nothing in this House and we are squabbling over a 
name, because they, really, are not doing anything for the 
Yukon, and passing it down so that we can deal with it at our 
level. 

I wouldn't mind the type of constitution we have. I think we 
could even live with it, if they played their part. But they play 
politics with us all the time and they don't play their part and 
they want to interfere with our part. 

So, Mr. Chairman, I would hope very much that we go 
through this Bill, the Legislative Assembly Ordinance and 
give it all the consideration it needs, because it is very com
plex and it is very important. I would hope that that sections on 
the name aren't the ones that will be the ones that are in 
question. 

Thank you, Mr. Chairman. 
Mr. Chairman: Thank you, Mrs. Watson. 
Is there any further general debate? 
Mr. McKinnon. 
Hon. Mr. McKinnon: Thank you, Mr. Chairman. 
Mr. Chairman, I am of the opinon that if we lose the Bills, the 

Elections Ordinance, the Government's Bill, and the Yukon 
Legislative Assembly Ordinance, on the name game, that 
other people than members of this House want us to, I think, 
devote the majority of our time to, I think that it will probably 
be the first time in history that a group has marched back
wards to get into a battle in a war that has already been won. 

Mr. Chairman, I think the strategy of the resolution that was 
passed by this House was right on and is coming to fruition 
where we styled ourselves as a Yukon Legislative Assembly. I 
remember the debate at that time. I remember the Commit
tee meetings at that time and the whole purpose of it was so 
that, during a period of time, through useage, custom and 
tradition, and through our ability to act responsibly, that the 
members of the public, the Federal Government, the Provin
cial Governments, and everyone would see that we should be 
styled as Yukon Legislative Assembly. 

Mr. Chairman, the strategy was that instead of starting the 
battle five years down the line when we went with the Federal 
Government to open up the Yukon Act again, that the name 
and the custom and the usage would be there, to such a degree 
that the Federal Government would have given up the battle 
and would say that is a point that is already won. When the 
Yukon Act is open, the change will be made and you will be 
styled as a Legislative Assembly. 



Mr. Chairman. I say that point is there. I say that we have 
been accepted by the Federal Government. by our provincial 
colleagues, by the public of Canada. by the House of Commons 
and the Senate of Canada, by provincial legislatures and by 
the public that if we continue to act responsibly, there is no 
reason why there will be any indication at all of reluctance 
when the Yukon Act is accepted to specify that name to the 
Yukon Legislative Assembly. 

I believe, sincerely Mr. Chairman. that the present encum
bent. the Minsiter of Ind ian Affairs anmd Northern Develop
ment has already indicated that he is sympathetic towards 
that change and there will be no · problem in geting those 
changes to the Yukon Act as quickly as possible. 

Mr. Chairman , I think we forget how much we progress over 
the course of the years. I was just looking back in my notes on 
this subject. It is only a year and a half ago that we saw this 
type of headline in Canada 's national paper. the "Globe & 
Mail". ··The North at the Back of the Bus , at the Co11ference at 
Manpower ··, where my friend from Porter Creek was one day 
g1ven a tag, "Dan Lang , Yukon Territory" and the next day 
given a tag . "Dan Lang, Canada' '. where they ripped the flag. 
the Yukon flag off the wall and sent him packing because he 
had the audacity to proclaim himself as a Minister at the 
Manpower's Conference. Counter that . Mr. Chairman. with 
th e type of response we receive now as elected members of the 
Executive Committee. From Minister to Minister , glad to 
confirm that Yukon representatives. at the Minister 's of the 
health conference, will participate fully at the table. 

Mr. Chairman, the letters that come addressed from Fed
eral Government Ministers to the Minister of Local Govern
ment. Warren Allmand to the Minister of Local Government . 
and the Treasurer of Ontario, and if anybody needs any 
further proof from the Government of Quebec in both official 
languages. Mr. Speaker, addressed to the Minister of Munici
pal Affa irs from the Minister of Municipal Affairs in Quebec . 
lt goes on and on. From the Minister of Fitness and Amateur 
Sports to the Minister of Local Government. From the Minis
ter of State to Small Businesses to the Minister of Local Gov
ernment. From the Minister of State to Small Businesses, to 
the Min ister of Public Works. It is an accepted fact now that 
we have won the battle as to the terminology that the members 
of this Legislative Assembly and the Ministers style them
selves. 

So , Mr. Chairman, it seems such folly to know that this has 
been accepted, to lose the work and the principle that this 
Committee have worked on for over a year, in both the 
Elections Ordinance and the Yukon Legislative Assembly 
Act . both comprehensive, good pieces of legislation, innova
tive pi eces of legislation, unique pieces of legislation, on a 
battleground. We didn't pick the battleground, nobody has 
seen, nobody has commented on the work and the effort in 
what is contained in those two pieces of legislation, which 
makes the Yukon unique, because of its unique situation in 
elections in the whole of Canada. 

We are going to lose that because the Federal Government 
is so small, so pique:d, so nit-picking on a term of a name in 
which , in the broad principle, they have already accepted the 
strategy of the members of the Assembly was correct, and 
there is no war any longer , as far as the styling of th is Assem
bly is concerned. They are trying, and the media is trying to 
get us involved in a battle on a name, in a war which has 
already been won, and Jose the very sensible, unique, positive 
legislation which this House has before it. 

Mr. Chairman, I have been around too long and, I hope, too 
politically astute, to get trapped into that sort of a game and 
not to progress with the business of this House, the way that 
the people of the Yukon want to progress and get s ide-tracked 
on these pique issues , which the people of the Yukon, through 

-their representatives, have already won. 
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I agree. it is the wrong time and the wrong issue. Let us get 
on with the very important business of this House . that the 
people of the Yukon want us to get on with and the biggest 
problem facing the members of t•.is Legislature. at this mo
ment, is the pipel ine issue. where I have stood over and over 
again and said tha t there is a hell of a lot more questions than 
there are answers. Let us get busy and get some answers. 
because the people of the Yukon. the ones who have been here 
for some length of time. are scared silly on what the pipeline is 
going to do to them as far as their pocketbooks are concerned 
and as far as the Yukon being the place where they have lived 
for som many years . and the people who have come here in the 
last few years. are very concerned about what the job offer
ings will be and whether the Yukon will be. still be the place 
with the pipeline that they want to remain and stay and raise 
their families. 

These are the issues, these are the ones that we should be 
addressing. We have won the war as far as the Yukon Legisla
tive Assembly. because, at that time, we did sit down and plan 
strategy, as a caucus and as a Committee and it was the right 
strategy and it was the right approach , and for goodness 
sakes , I think that I have been around just a little too long to 
allow the Federal Government and the media to trap me on a 
battleground of their choosing, to get into a constitutional 
issue that the people of the Yukon do now want us to get 
involved in at this present time, but rather let us, to see us act 
as responsible members, to pass the legislation that we were 
set here to incorporate, to initiate, which we have done very 
responsibly and very well with the Elections Ordinance and 
the Yukon Legislative Assembly Ordinance and the name is 
there, it is coming, and the next changes in the Yukon Act will 
see it enshrined. 

Mr . Chairman, I just say that this is not the time to get 
sidetracked no a meaningless, and I mean a meaningless 
constitutional issue, with the work of the House and with the 
mandate that the people of the Yukon want us to fulfill at this 
present time. There is just too many important things to do to 
get sidetracked. 

Thank you, Mr. Chairman. 
Mr. Deputy Chairman: Thank you, Mr. McKinnon. 
Mr. Fleming. 
Mr. Fleming: Thank you, Mr. Chairman. Mr. Chairman, I 

won't take up long and I won 't take up Committee's time, 
howeve:-, I have listened this morning very well to many ar
guments. I myself, as the Minister of Local Government has 
said, feel the way he does. However, I also feel that the Minis
ter himself, in refusing, more or less, because of this name, 
just because of the name, I feel that the Minister and the 
Federal Government is losing the battle by even arguing with 
us about the name if that is all they have to argue about. We 
can be called whatever we like. It is not what we are called, it 
is what we do. 

I would fight for that name, and I will continue to fight for 
that name because that is what we have called ourselves and 
some day we will get it, I hope. 

Right now, I think he has just;-1bsolutely lost his own battle 
by arguing a simple thing like a name over Bills such as these 
that are really needed so that we can run our own affairs. 

The Elections Ordinance, I think we need the Elections 
Ordinance in this Territory. Why shouldn't we have the 
Elections Ordinance there, wh:v shouldn't we be able to run 
some of our own affairs. NothiJ.~ that is international or any
thing like that, but our own everyday affairs. Why shouldn't 
we have a Yukon Legislative ·Assembly Ordinance. Why? 
They can find no real excuse as near as I can see, except that 
they don't like our name. 

Mr. Chairman, I am going to, hopefully, with the rest of us , 
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go through those two Ordinances and do a good job of it, and 
hopefully pass them. If it boils down to where the majority of 
th1s House suggest that we don 't go along with the name, I will 
be with that majority, however, if the majority r eally wish to 
fight the battle as I said again, I would like to fight it, but not 
maybe right at this time. 

I think we should get our work done and in the meantime 
really step on a foolish thing that they have actually done to try 
to thwart us from doing the job we are here for. 

Mr. Deputy Chairman: Thank you. Mr. Fleming . 
Committee will recess until 1:45. 

Recess 

Mr. Deputy Chairman : I call th is Committee to order. 
Before we go back into the reading of Bill 101. I would like 

Committee's concurrence that consideration should be given 
to the Green Paper on Pipeline Impact to be prepared and 
ready to go on Monday and to give everybody the opportunity 
this weekend to study the Green Paper that has been pre
sented. I am seeking the concurrence of Committee that this 
will be ready to go on Monday. 

Agreed? 

Some Members: Agreed. 
Mr. Deputy Chairman: We were still on Section 1 ( 1 1, gen

eral debate. Ms Millard? 
Ms Millard: Mr. Chairman, the interesting and informed 

debate this morning has really been good for us I think and 
certainly has revealed, I hope, to the people of the Yukon 
where are at constitutionally and that we are not concerned so 
much with the name as what the name means to us and to the 
people of the Yukon in the future. 

While I was listening this morning, I was thinking of a friend 
of mine whose original language isn't English and a couple of 
weeks ago, she asked me, "What does it mean, a red her
ring?" And I thought after the debate this morning and our 
concerns with the name " Legislative Assembly" , I think now I 
can define it for her because I think that is what the Federal 
Government is trying to do to us is to have a red herring 
running around in front of us so that they will force us to get off 
the path we are now on. 

I think this is what I was saying in my reply to the Speech 
from the Throne, that we cannot lose sight of our long-range 
problems and our long-range solutions. Those issues are very 
important to us and we cannot allow ourselves to get diverted 
from it for any reason. I believe that the Federal Government 
is trying to just that. 

I must agree with Mr. McKinnon that we have had three 
years of constitutional development. It has been slow, it hasn't 
been splashed around in the newspapers , but we are beginning 
to style ourselves as a Legislative Assembly. We have Stand
ing Committees, one of the most progressive moves that we 
have ever made. We are becoming more professional as 
MLAs within that Legislative Assembly, or whatever we call 
ourselves, a rose by any other name smells of sweet. We are a 
Legislative Assembly. 

To have come to that point we have shown great responsibil
ity. We have passed Bills in this House that have shown com
plete r esponsibility, the reports have been excellent. The 
latest report from the Standing Committee on Rules, Elec
tions and Privileges , I was proud to say came from this House. 
I think we showed great restraint. 

In reorganizing the constituencies we have shown reflection 
of the people in the Yukon Territory. Mostly I think we have 
show!l responsibility in that we haven't gotten into worthless, 
emot10nal arguments with Ottawa over this silly point of the 
name of the Legislative Assembly. We haven't allowed ourse-
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I ves to become battling on the front pages of the paper over the 
name. and we have to make that clear to people. I think we 
have to get on with the real issues, the Bill that we have in front 
of us and the pipeline issues that are so important and whether 
we pass those Bills in the name of the Council of the Yukon 
Territory or as the Legislative Assembly of the Yukon Territ
ory. those Bills will still be in effect. 

I think. Mr. Chairman. that we have told the Feds where we 
are at , and it is up to them now to act. 

Mr. Deputy Chairman: Thank you , Ms Millard. 
Mr. Mcintyre? 
Mr. Mcintyre: Mr. Chairman, I think that we lost the basic 

power struggle in this Session when the Bill to amend the 
Public Inquiries Ordinance was refused assent. It would be 
foolish for us to continue that same type of confrontation in the 
passage of this Ordinance and the one also dealing with the 
name Legislative Assembly. 

I think that we would be wasting all our time if we went 
through this Ordinance without making the necessary 
changes to accommodate a rather short sighted policy on the 
part of our Minister. 

There is one thing that I think we have all forgotten though, 
that really points out the status of this House and that is that 
when we pass a bill and it receives Royal Assent, it is called an 
ordinance. When a Legislative Assembly passes a blll ctnd it 
receives Royal Assent , it is call erl an act or a statute. 

Mr. Deputy Chairman: Thank you. Mr. Mclntyre. 
Any further general debate on Clause 1? 
With the Committee's concurrence, I would like to go 

through the first review of this Bill, before any amendments 
are proposed. 

Agreed? 
Some Members: Agreed. 
Mr. Deputy Chai• :nan: I would like to call upon the wit

ness, Mr. Mike Clegg, to assist us in this matter. 
I declare a very, very brief recess. 

Recess 

Mr. Deputy Chairman: I call Committee to order. 
We now have Mr. Clegg to assist us with BilllOl. 
We will proceed to Section 2.(1), Interpretation. 

On Clause 2 

Mr. Deputy Chairman: Mr. Mcintyre. 
Mr. Mcintyre: Mr. Chairman , I would suggest that any 

sections in this Bill, as we are reading through it, that refer to 
Legislative Assembly or Legislature, be stood over automati
cally. 

Mr. Deputy Chairman: Any discussion on Section 2.(1 )? 
Ms Millard. 
Ms Millard: Mr. Chairman, are we going to have any prob

lem with the definition of ' 'Executive Committee", since it is 
really the Advisory Committee on Finance? 

Mr. Clegg: Mr. Chairman, my understanding is that the 
existing authority for the Executive Committee is an order of 
the Minister, however, we do, at this stage, have an Ordinance 
on the Statute Book which does refer to the Executive Com
mittee and that is the Elections Ordinance, as it now stands 
and as amended at the last Session. No objection was taken by 
anybody to that and I think that it could stand. 

Some Members: That's a relief. 
Ms Millard: That's different. 

On Clause 3 



Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Cha irman. in view of the recently intro· 

duccd ELectoraL Districts Boundaries Ordinance. I would like 
to suggest that this be stood over because I am proposing it bt• 
slightly changed to refer to that Ordinance as well. 

Mr. Deputy Chairman: Thank you. Mr. Clegg . 
On CLause 4 

Mr. Deputy Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Mr. Chairman, I wonder if Mr. Clegg 

could tell me exactly what 4.( 11 means? 
Mr . Deputy Chairman: Mr. Clegg. 

Mr. Clegg: Mr. Chairman, this is inserted in this Ordi
nance and this is also provided another Legislative Assembly 
Act for the provinces to avoid any suggestion that it is neces
sary to name a date for reconvening the Assembly on the time 
that it is prorogued. I am not aware of at what stage this has 
been challenged. I just made this insertion necessary tradi
tionally, but it is included most of the Legislative Assembly 
Acts across Canada. 

It is to clarify the power of the Commissioner to prorogue 
1he Assembly without defining the next sitting date and as to 
the commencement of the next session. 

Mr. Deputy Chairman: Thank you. 
On Clause 5 

On Clause 6 

On CLause 7 
Mr. Deputy Chairman: Mr. Berger? 
Mr. Berger: Mr. Chairman, with permission, I would like 

to go back to 6. ( 2) once more and ask a question of the witness. 
The way I read it here it is possible for a member of the 
Legislative Assembly to sit in the Senate and in the House of 
Commons. Is that so? 

Mr. Clegg: No, that is not so, Mr. Chairman. It specifically 
provides that any person who does that is ineligible to be a 
member of this Assembly. 

Mr. Deputy Chairman: Ms Millard? 
Ms Millard: In 7. ( 2), the way I read it, referring over to 

8.(1) as well, it does not state that anyone with a federal 
contract is ineligible.lt says anyone with a territorial contract 
in 8.( 1 J, but it doesn't mention the federal governmental all. If 
you didn't have an office, a commission or employment in the 
federal government, but had a contract with the federal gov
ernment, would you still be eligible to run? 

Mr. Clegg: Yes , Mr. Chairman, you do. That distinction 
was made deliberately. 

Mr. Deputy Chairman: Mr. Berger? 
Mr. Berger: With all due respect to the witness, it says 

here: "A member of the Legislative Assembly who sits or 
votes as a member of the Senate or of the House of Commons" , 
so how can it become a member of the Legislative Assembly, I 
have to also be a Member of Parliament in order to vote in the 
House of Parliament? 

Mr. Deputy Chairman: Mr. Clegg? 
Mr . Clegg: Mr. Chairman, the purpose of Section 6, sub

section (1) is to prevent the person who is already a member of 
the Senate or Commons from becoming an MLA here. The 
purpose of subsection (2) is to provide that if a member of this 
Assembly subsequently becomes a member of the House of 
Commons of Canada, he is automatically then disqualified 
her e. It caters to the two different circumstances. We cannot 
prevent him, it is not within the jurisdiction of this Assembly 
to prevent him from becoming nominated or elected to the 
House of Commons. That is the jurisdiction of the Canada 
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Elections Act which does presently state that he would not ue 
eligible as a member of this Assembly but if he nevertheless 
was elected . if the Canada Elections Act was changed and 
ignored the person's status here. the purpose of subsection ( 21 
of Section 6 is to disqualify him as soon as he becomes a 
member of the Commons. 

Mr. Deputy Chairman: Mr. McKinnon. 
Hon. Mr. McKinnon: Can a member of the Senate or the 

House of Commons run. be elected , then resign from a seat on 
the Senate or the House of Commons. 

Mr. Clegg: Mr. ~hairman, the present prov isions of the 
Canada ELections Act are that a person may not be nominated 
as a candidate in a federal election, while he is a member of 
the Legislative Assembly of a province and that, by the 
Jntrepretations Act of Canada, covers this Assembly. 

So, the answer is no, his nomination would not be accepted in 
a federal election while he was a member here and he would 
have to resign immediately before his nomination if he wished 
to run for federal office. 

If we don't provide this section, then we are leaving it open 
to the Canada ELections Act to retain that disqualification. 
There is a lot of consideration being given to whether that 
provision in the Canada ELections Act is not rather unfair , 
because it does force a member of a provincial legislative 
assembly to resign before he is even nominated and therefore 
to lose his position in his provincial assembly before he even 
knows whether he will be elected into the House of Commons. 

The opinion has been put forward that this is unfair and a 
person who is serving his province shouldn't have to throw 
away that position and he can't get it back until the next 
provincial election unless he is certain that he will be admitted 
to the House of Commons, otherwise a person who was in that 
position would lose both positions. So, it is possible that this 
could be amended in future and they might then say, well, we 
are not interested in what status he has in a legislative assem
bly in a province. If he is nominated and he is elected, we will 
accept him. 

So, I think we should unilaterally from this side, provide that 
he becomes disqualfied as soon as he is elected in case that is 
changed. 

Mr. Deputy Chairman: Mr. McKinnon . 
Hon. Mr. McKinnon: Mr. Chairman, I would like to see it 

this way. As I understand it that the Canada Elections Act 
prohibits the Territory, the Legislative Assembly here from 
making such a law, one, that a member of the Senate or the 
House of Commons would be allowed to be nominated and to 
run for officer here, but, if he were elected, he would im
mediately have to get into this frame, give up his cushy job as 
a Senator, or as an M.P. to have to sit in this House if he wants 
to , he would have to join this frame and give up the Senate seat 
or the M.P. seat. 

As I understand it, I think that would be sensible type legis
lation, but I understand the Canada Elections Act is the Act 
that prohibits us from making legislation in that manner . 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: The Canada Elections Act only deals with 

qualfications of persons to become nominated and be elected 
to the House of Commons. They are not concerned with a 
person becoming elected here. 

Mr. Deputy Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: What is the reason that a provincial 

house or this House would object to a member of the House of 
Commons being nominated and running for a seat in this 
Assembly, providing that upon election he has to give up his 
seat in the Senate or in the Federal House. That would seem to 
me a sensible thing. 

0 

0 

0 
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Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: That is a substantive decision which has to be 

made by the Committee. It is a political decision . 
Hon. Mr. McKinnon: I don't think anybody would do it. 
Mr. Deputy Chairman: Mr. Fleming? 
Mr. Fleming: Do you want to read all of 7 first. or are you 

just going by subsections? 
Mr. Deputy Chairman: I am allowing open discussion, Mr. 

Fleming. 
Mr. Fleming: Section 7. < 2 l: .. A person who accepts or 

holds any office. commission or employment in the service of. 
or at the nomination of the Crown to which is attached a salary 
or other profit accruing from any source, is not eligible to be a 
member of the Legislative Assembly or to sit or vote in the 
Legislative Assembly. " 

My problem with that Section is there is no time at which he 
must not have the salary or whatever, and I presume that 
further on in the Ordinance, I have read it before, that there is 
a Section or all sorts of places where you actually requalify a 
person , and it doesn't say here, you know, notwithstanding 
this Section, there is another section in her e, and I am wonder
ing about all sorts of things: grants, and so forth and the native 
people today and their large grants which they have, which 
are actually from the Crown and they are working and they 
are more or less, I don 't know how you would consider it, but 
they are from the Federal Government , and if they resign 
from the job, I am presuming they would be all right, although 
it doesn't really say so in the Section. It just says that they will 
not be eligible. 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: Mr. Chairman , this Section says that he is in

eligible when he holds the office, and when, of course. if he 
doesn't hold the office he is not ineligible. 

Mr. Deputy Chairman: Mr. Lengerke? 
Mr. Lengerke: Mr. Chairman, I think Mr. Fleming was 

getting at, say a native person were running and he does 
receive money from the Crown, what is the situation there? 
This is the interpretation I think Mr. Fleming is trying to 
make. 

Mr. Clegg: Mr. Chairman, could the Honourable Member 
clarify under what circumstances he would hold that money. 
Would he hold that money has an office of profit, as employ
ment, or as a grant or in what way ? It would make a differ
ence. 

Mr. Deputy Chairman: Mr. Lengerke? 
Mr. Lengerke: Because it could well be in the form of a 

payment. 
I'll just say, let us use an example if we had a native person 

receiving treaty money. What would happen there? 
Mr. Clegg: By a native person receiving treaty money, 1 

would understand that that does not give him an office or it is 
not an employment, it is a grant of money in the same way that 
the receipt of family allowance by a citizen is a grant of 
money. That would not disqualify. 

But if he became an officer of the Crown in some way, if he 
was employed by the Crown, then he would become disqual
ified and he would have to chose between receiving that be
nefit or serving as a member here and receiving the benefits 
which come from this office. 

Mr. Deputy Chairman: Mr. Fleming. 
Mr. Fleming: As to that, I do agree. I think that that is 

probably what they are getting at, which, you know, would be 
very good. 

However, it does say " ... other profit accruing from any 

Page 405 

source·· and that. to me. is fai rly plain that it, you know, it is 
just actually a little bit loose. It could be. maybe possibly, used 
by somebody else that didn 't want that some person to be there 
or something and I am just wondering if maybe it shouldn't be 
looked at a little more carefully. 

Mr. Clegg: Mr. Chairman, the words "from any source" 
were intended to tighten the disqualification to avoid a situa
tion where a person is given an office or an employment and if 
it is not paid for it directly from the Crown, but from some 
other fund, but it was an employment of the Crown or a nomi
nation of the Crown, to avoid him , so that such a person would 
not get around the disqualification just because he received 
his money from a different source. if he is an employee of the 
Crown, he is then accountable to the Crown and he has two 
masters . 

The conflict arises and that is the basic principle behind this 
disqualfication section and if he says, well, my money comes 
from a trust fund which was set up by the Government and 
doesn't come directly fr om the Government, then I am not 
disqualified, that the purpose of this phraseology is to avoid a 
special arrangement to allow this to happen, to prevent any 
special arrangement being made, because once a person is 
employed by the Crown in an office where he does get a be
nefit, then he is in a conflict situation. It doesn't matter from 
which source the money comes, whether the money comes ... 
He might , for example, be employed by the Territorial Crown, 
but paid by the Federal Crown, or he might be employed by the 
Federa l Crown but paid by another provincial Crown, but he is 
still in the employment of the Federal Crown and would be 
accountable to them and therefore in a conflict situat ion. 

Mr. Deputy Chairman: Thank you. 
Ms Millard. 
Ms Millard: Mr. Chairman, I thought I had it clear before 

but I don' t anymore. 
What if a federal contract is actually a contract for emp

loyment, because I understand our witnesses said that a fed
eral contract doesn't make you ineligible, but it would under 
these circumstances. If, for instance, a native person were 
hired by the federal government to do six months worth of 
work in something, would he be ineligible? 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Yes, he would be ineligible. 
The section which deals with contracts specifically says 

that this section does not relate to a contract of employment. A 
contract of employment is really an office of profit and ~hat is 
dealt with in Section 7 and covers both federal and territorial 
Crown. 

Mr. Deputy Chairman: Mr. Berger? 
Mr. Berger: Mr. Chairman, to proceed with this further , 

there are a lot of native communities receiving Federal Gov
ernment grants. This creates employment, are these people 
affected by this Section? 

Mr. Clegg: Mr. Chairman, as I said before, if they are 
receiving a grant , they are not disqualified; if they are emp
loyed and they are receiving money as payment for the emp
loyment they are disqualified. 

Mr. Deputy Chairman: Ms Millard? 
Ms Millard: I don't think that follows through in logic 

though , because what we are trying to do is have the perso~ 
not influenced by that monetary reward that he gets. Wouldn t 
employment be less of an inflence than a grant. It seems to me 
that a grant would have much more power on that p~rson'.s 
decision-making in favour of the Crown if you were g1ven, 1t 
seems to me, a contract or a grant or something. It would have 
more influence on him than a regular sort of employment. 

Mr. Deputy Chairman: Mr. Clegg? 
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Mr. Clegg: Mr. Chairman, I think that is a judgmental 
point. The traditional exclusions relate to employment and to 
contracts. The contract indeed can be worth a great deal more 
than a grant or a great deal less, but it is the amount of money 
that is perhaps the biggest factor. I don't know whether it is 
common for people to receive grants which are much in ex
cess of their income that they would have than in employment. 

If that is the case, then of course a grant does bring in more 
money than employment in some cases. That is a political 
decision as to whether you exclude people who receive grants. 
They are not, by receiving the grant, necessarily the servants 
of the Crown , therefore , their dealings are not governed by the 
Crown as a te rm of the grant normally. What they do in emp
loyment they are accountable to the Crown and they are there
fore not necessarily free to serve the Assembly in an unfet
tered way because of the commitment they have under that 
office of profit. I am not aware of whether the grants carry 
with them equivalent to obligations of employment. 

Mr. Deputy Chairman: Thank you, Mr. Clegg. Mr. Flem
ing? 

Mr. Fleming: Yes, Mr. Chairman, I am still very con
cerned, because I read the Ordinance and when you go to the 
penalty section on 13 , when you get to 13, I think possibly it can 
be brought up again there, and that was what I am really 
worried about. Whereas any member of the Legislative As
sembly can be more or less a watchdog over somebody else 
and this section to me could be very harmful for such a small 
matter as possibly, I don 't know how this would work, but of a 
person even being on the fire fighting situation in a small town 
that does receive a $10 cheque for going to put out a fire. It 
comes from the Yukon Government , or whatever, and of 
course when you go to 13 you will see there where if he was 
watched very carefully for a while in the House by some other 
member that things could be very hard on him. I would not 
argue the point any longer, but I would like to leave that 
Section if possible until we do go through the penalty sections. 
We are going through them again, Mr. Chairman? 

Mr. Deputy Chairman: Oh yes, Mr. Fleming. 
Mr. Fleming: Okay. 

Mr. Deputy Chairman: Mr. Hibberd. 
Mr. Hibberd: Mr. Chairman , clarification as far as sub

section (e) is concerned: I know we encountered this in going 
through it. What about in the event that if this Assembly 
evolves and the committee work does become heavy and there 
is re imbursement for Committee members other than their 
expenses? 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman, if that reimbursement is pur

suant to a resolution of the Assembly, then (e) would save the 
member from disqualification, but if the reimbursement was 
not authorized by resolution of this Assembly or was not au
thorized by ordinance, then the member would be open to 
disqualification. 

I would anticipate that any such provision would be covered 
for in the legislation. 
On Clause 8 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: There is a typographical error in (f), the third 

line, it is a grammatical error, in fact. The word ''being" 
should be " is interested". 

Mr. Deputy Chairman: Thank you, Mr. Clegg. 

Mrs. Watson . 
Mrs. Watson: Mr. Chairman, I note that 8.(3) says ·'This 

section does not apply to a contract of employment" . Does 
that mean section 8, when we refer to "section" ? 
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Mr. Clegg: Yes, that does and the resu lt of that is !hilt 
contracts of employment are dealt with under Section 7. as 
offices of profit. 

Hon. Mrs. Whyard: Mr. Chairman. I would just seek reas
surance that subsection tj 1 would not el iminate medical prac
titioners who are made under the Medicare Plan of this Gov
ernment. 

Mr. Clegg: Mr. Chairman , the purpose of paragraph t j 1 is 
to insure that that does not happen. 

Mr. Fleming: Mr. Chairman, yes. I think maybe I have it 
clear , but I would like a little clarification as to t a 1. 8. t 1 1 t a 1. 
where it says "under which any payment. loan or guarantee 
provided for by public funds accrues to such person '' and they 
say will not be eligible in tha t section. 

However, they go on in subsection 2, and on t b I, ( c I and they 
undertake there to say that you can recei\'e a loan or guaran
tee as long as the rest ofthe public. I understand it. is. that loan 
is available to them under the same terms . 

Mr.Clegg: Mr. Chairman . that is correct. The provis ion of 
this paragraph is to ensure that members of this Assembly are 
not denied rights which they hope that they should be able to 
r eceive in common with all other citizens of Yukon. or with 
other citizens of the class to which they belong, say for exam
ple parents. 

Mr. Deputy Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman , 8. subsection t 11. th is 

would allow a person to be able e to s it as a member of the 
Yukon Legislative Assembly and to bid on a contract that 
came out for public tender , I would take it? 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: Yes, he would be able to bid on it , but he would 

not be able to accept it. 
Hon. Mr. McKinnon: All right , now say that person, it was 

obvious he had a public company and was on the books of the 
YTG that he was a 60-40 shareholder or 50-50 or over 10 per 
cent , he bid on a contract, he got the contract, but the moment 
he got the contract, he divested himself down to 10 per cent of 
the company, transferred it over to his wife or his solicitor or 
someone in order to be able to accept the contract. Would he 
then still be eligible to sit as a member of this Assembly? 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clt'gg: Mr. Chairman, this would depend precisely on 

how he transferred those shares away from himself. If he 
transferred those shares away before he signed the contract in 
such a way that the person to whom he transferred them was 
not holding them in tru!'t for him in any way, but held them 
absolutely, and if he thereby reduced his ownership and bene
ficial ownership to less than 10 per cent in the company he 
would not be disqualified. However, the specific example you 
cite of a person transferring the shares to his wife, or his 
solicitor, or her husband, would in many cases imply that the 
shares are being held in trust for him, and as -

Hon. Mr. McKinnon: Would only imply? 
Mr. Clegg: By imply I mean be interpreted as. 
Hon. Mr. McKinnon: By who? 
Mr. Clegg: By a judge who was deciding whether or not he 

was disqualified. If those shares were transferred to his sol
icitor absolutely, and there was no way in which he could 
compel the r eturn of them, or there was no way in which he 
benefitted from it, then he would not be disqualified. But if he 
had any beneficial ownership in them , if they were in fact held 
either specifically or be deemed by law to be held in trust for 
him then he would be disqualified because the word benefi
cally is included in the section here. 
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Mr. Deputy Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr . Chairman. 8. subsection 1 e 1. if a 
member of the Legislature had a blcck of land prior to him 
becoming a member of the Legislative Assembly and he de
cided to sell that block of land. you are saying that the normal 
market procedure would not prevail. that it would have to be 
one fixed by a procedure established by law. what kind of 
procedure would that be approved by the judge? 

Mr. Clegg: Expropriation. Mr . Cha1rman. if he was going 
to sell the land to the Crown. he would have to proceed either 
by expropriation proceedings. if you have an expropriations 
Ordinance. or if you have available expropriations proceed
ings or some other way means whereby the value is fixed by a 
court or he would have to apply to the Supreme Court for an 
order that the amount paid was fair and reasonable. 

This would make sure that he was not getting any particular 
benefit. over and above what he was entitled to have for that 
land. because of his influence as a member of the Assembly. 

Hon. Mr. McKinnon: Mr. Chairman. and I would imagine 
8.1 21 is to allow the Honourable Member from Hootal inqua to 
receive his $2.47 cheque. l believe. from the Yukon Territorial 
Government for his Homeowner 's Grant? 

Mr. Deputy Chairman: Mr. Clegg. 
Hon. Mr. McKinnon: But that's the type of thing. where 

there is a Homeowner Grant that is general. 

Mr. Clegg: Mr. Chairman. I would imagine that 8.t2Hal 
would cover a Homeowner's Grant. 

Mr. Deputy Chairman: Thank you. 
Mr. Fleming. 

Mr. Fleming: Yes. Mr. Cha irman. I have another exam
ple l am wondering of, in the case of a business transaction, 
whereas a person intended to run for the Legislative Assem
bly. sold the business, however , the business, in some indirect 
way, would still be doing business with government contracts, 
here or there or wherever, and, of course, it would not be a 
cash settlement. it wouldn't be a cash settlement. If there was 
money coming to him from the sale, accruing from that sale 
for the next ten or fifteen or twenty-five years, or whatever the 
agreement was, then, in this case, would he be eligible or 
would he not be eligible? 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman, the Honourable Member has 

raised a very interesting and complicated point. 
My feeling is that if the cash settlement was one whicn was 

fixed in advance as a sum certain payable O''er fifteen years. 
then there would be no problem. But if, in fact, it was payable 
as a proportion of profits, then there would be a difficult ques
tion here. 

If his interests had, in the past , been ten per cent, if he was 
selling more than a ten per cent interest and if the reimburse
ment which he took for the sale of his business or the sale of the 
shares in the business was by way of a share of profits over 
future years, which is rather unusual, because by that time he 
has relinquished control, then he would be in trouble. But if it 
is a straight payment that he receives $2,000 a year for ten 
years, then, I see no problem here, because, in fact, it is just a 
means of payment rather than a sharing in profit ability and 
he would not gain any particular benefit, as a result of that 
business gaining the government contract. 

Mr. Deputy Chairm~n: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, 8.(2)(0, purchase of land, 

even though you purchase land when it goes to public tender, a 
member of the Legislative Assembly bids, has the highest bid 
and does receive the land, is that still taboo. 

Mr. Deputy Chairman : Mr. Clegg. 
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Mr. Clegg: Mr. Chairman. l believe that that would be a 
disqualif icati on. 

Mr. Deputy Chairman: Mr. Fleming. 

Mr. Fleming: Yes. Mr. Chairman. I seem to have a lot of 
problems today. 

l am thinking. l am wondering, I have lost that area in here 
where it does say something about the land . but it does state 
that if you are. you have the land. in your own right, however. I 
am wondering at the si tuation . whereas you have applied for 
the land. and. of course. you apply for the lands and it takes 
years and years to actually acquire the title to that land. I wi ll 
I can state a little case now of properties on the lakeshore that 
there is a title. supposedly, to come and it is under a five year 
agreement, which has not expired yet. and therefore a t the 
moment. say. if I was sitting in the Assembly under this Ordi
nance, and I didn't have the title. it is coming. \I'OUld that 
affect me in any way? 

Mr. Deputy Chairman: That is subsection l f 1 Mr. Flem
ing. 

Mr. Fleming: Yes. sorry. 
Mr. Clegg: Mr. Chairman. it would seem that it depends 

on the precise terms on which you hold an option on the land or 
whether you may. by the result of a lottery or by waiting on a 
waiting list . acquire the right to purchase the land. If these 
pieces of land are sold one by one as they become avai lable to 
persons on a waiting list. then the disqualification problem 
arises when the actual purchase is concluded. While you are 
on a waiting list. you don't even have an option to buy the land, 
but an option is deemed to be an interest in land. so if you 
acquired an option to purchase land, then that would be a 
disqualification, an opt ion as a registerable interest in land. A 
right of first refusal is not. a right of refusal is not a legal 
interest in land. 

I don't know how this system of land allocation works. I 
doubt whether it is an option. I would imagine 1t is a system 
whereby a person's right to buy land comes up over a period of 
time or after expi ration of a certain period. 

Mr. Deputy Chairman: Mr. Hibberd? 
Mr. Hibberd: Mr. Chairman, I am a little confused on this 

issue. You are referring to the option of whether to purchase or 
not. What if the attempt to purchase is for a fixed price, there 
are twenty lots and as they develop they come on line at $10.000 
each. There is no option over the price at any stage. but you 
would still be disqualified by exercising your option even 
though you couldn't control the price, am I right? 

Mr. Clegg: That is correct. The control of the price is 
irrelevant, it is merely the actual conclusion of a contract to 
purchase. 

Mr. Deputy Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, I do see some real 

problems here that I don 't have the answer for. Maybe they 
are involved in one of these subsections. if I can just find that 
out. I have no problem with the concept that a person has a 
block of land and wants to sell it to the YTG. The normal 
market forces don't apply, they have to be e ither an expropri
ation or a judge of the Supreme Court says it is fai r and 
reasonable, I agree with that. That is one of the penalties you 
pay for being a member of an Assembly such as this. I do 
have problems with the area where a person, as an ordinary 
member of the public, the only developer of land, residential 
and presently is the Territorial Government, adn the person 
makes the normal application for a residential lot along with 
all other members of the public, it would seem to me that 
subsection (f) would now allow a member of the Yukon Legis
lative Assembly to go through the normal sales procedures in 
order to buy a residential lot on which to build his home. Am I 
misunderstanding this section? 
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Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: That is correct, as the section is drafted, Mr. 

Chairman. 
Mr. Deputy Chairman: Mr. Flemmg? 
Mr. Fleming: Yes, Mr. Chairman that was my problem 

too. Going back to the option, if, for instance, it is federal lands 
that people would, you know, naturally hoping to own and I see 
no reason why they shouldn't be in this Territorial Assembly 
here just because they need a home, so they do sign an option. 
It is normally, I think Mr. Mcintyre might be able to clear this 
up, there is a lease with an option to buy. I don 't think you can 
get one now, but there are some still in existence so there is the 
same thing with the Federal Government, moreorless the 
same as Mr. McKinnon was speaking of with the Territorial 
Government , I think that should be looked into because I don't 
know who would actually be able to run for the Territorial 
Assembly if he didn't have a home at the time or something 
because every agreement runs over a couple of years at least 
before you can get the title to your home, even now when you 
buy it and pay for it, you still don't get the title for two years 
which I would say is an option. 

Mr. Deputy Chairman: Mr. Lengerke. 
Mr. Deputy Chairman: Thank you, Mr. Chairman. 
I am concerned with that section, but I wonder, have we 

missed a point on line 5, or in that area, page 4. Isn 't that a 
saving section in there, that if a person, and as it says here that 
11 

• •• the Commissioner which provides that he, in common with 
other members of the public or other members of a class of the 
public of which he is a member, may acquire, hold or enjoy 
that right" . That r ight, for instance in the case of land on 
public auction or for sale publically, that is enjoyed by all. 
Why isn't that, wouldn't that be a privilege of a member of this 
House? 

I think, in Committee, wasn't that discussion evolved 
around that and we were hoping that that would be provided 
for, I believe. 

Mr. Clegg: Mr. Chairman, that would not be covered by 
paragraph (a) , because paragraph (a) is limited to public 
money, payment, loan or guarantee. In other words, it is li
mited to fiscal benefits. 

At one stage, my recollection is that that Committee did 
consider the word "benefit" included in there, but it was taken 
out as a decision of the Committee at a later stage. As it stands 
now, in my view, it would not cover a purchase of land under 
subsect ion a, and if the Committee wishes it to cover a purch
ase of land o~ terms common to other members of the public, 
then subsectiOn (a ) will have to be modified. 

Mr. Deputy Chairman: Thank you, Mr. Clegg. 
Mr. Hibberd. 
Mr. Hibberd: Mr . Chairman, I think there was some mis

understanding in Committee and I think Mr. Lengerke raises 
a mood point. We did consider this and I think we are really 
facing a dilemma regarding the purchase of properties here 
and I am wondering if the witness has any other alternatives 
by which we can solve this? 

Mr. Clegg: Mr. Chairman, my suggestions are that there 
are two ways of approaching this. One is to deal with the 
matter in a general term and to add the word "benefit" into 
line 3 on page 4, so that paragraph (a) would allow a member 
to get any benefit which he would enjoy on terms common to 
other members of the public. 

The other approach is to make a specific provision for the 
purchase of a residence and to make a special exception in 
here that a member is not disqualified as a result of purchas
ing land from the Territorial Government for the purposes of 
. residence. 

Page 408 

Those are the two options open to you. 
Mr. Deputy Chairman: Mr. Mcintyre? J 
Mr. Mcintyre: Yes, Mr. Chairman, I was going to point out 

that the same disqualifications apply to members of Parlia
ment in connection with dealing with the F ederal Crown land 
and the same type of disqualification also applies to federal 
civil servants dealing with Federal Crown land. I don ' t see 
why we should take umbrage at having that type of control 
placed on us. We are in a far better position to acquire a piece 
of territorial land to our advantage than any federal civi l 
servant is to acquire a piece of Crown land to his advantage. 
They can only acquire Crown land by having a special Order in 
Council passed for each one. 

I think we are taking too close a look at this. I th ink we should 
have some control over what we do in dealing with ourselves. 
We are not dealing at arms length when we are dealing with 
the Territorial Government land matters. 

Mr. Deputy Chairman: Mr. Hibberd? 
Mr. Hibberd: Mr. Chairman, I would submit that is an 

argument that we did have some difficulty with in Committee, 
but I do think with the unique situation we do face here in the 
Yukon regarding the purchase of residential property in par
ticular, that we must be able to make some concession along 
this line. It is a very small area, and I don't think the arms 
length principle would be defended too much. 

I would like to ask Mr. Mcintyre if this purchase of Crown 
land by MPs applied to Quiet Lake? 

Mr. Deputy Chairman: Mr. Mcintyre, you wish to com
ment? 

Mr. Mcintyre: Well, I wouldn't care to comment on that 
because it is a subject of a file about that thick in the Federal 
land office. 

Mr. Deputy Chairman: Mr. McKinnon? 
Ron. Mr. McKinnon: Mr. Chairman, I just say that I do 

have real problems on a chunk of residential land. The only 
developer at the present time, and th ings may change, is the 
Yukon Territorial Government. What we want in this Legisla
tive Assembly, I would think, are home owning tax paying 
citizens of the community who are raising their families and 
putting their money in investing in a home in Yukon. It is 
impossible for them under the restrictions of this Ordinance 
presently to get involved in one of the great lottery or line up 
extravaganzas of the Department of Local Government to be 
able to get a residential lot on which to build a home. 

I can't see how they can have any advantage by going 
through the methods which are presently in place to buy a 
piece of residential land. There is no possible method that 
there could be any hint of them receiving any type of special 
benefit with the sale procedures that are presently used. 

To deny a person the right to be able to purchase a piece of 
residential land from the only developer in the Yukon, be
cause he wants to take the responsibility as sitting as a 
Member of this Legisla tive Assembly, just seems to me too 
restrictive. I would think rather than a benefit put into the 
general section, that a specific section outlining exactly what 
we would require in the purchase of residential land only 
would be sensible, because I just find it too restrictive if the 
right is taken away from a Member who could contribute to 
this Assembly. 

I sure would like to see this changed to allow that residential 
piece of property to be purchased by a perspective or a 
member of this Legislative Assembly, Mr. Chairman. 

Mr. Deputy Chairman: Mrs. Watson. 
Mrs. Watson: Mr. Chairman, is there anything in the land 

lottery that prevents a per son from buying more than one . 
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residential lot over a period of time? 
This is one area where there might be an abuse if you did 

allow them to buy residential lots and then they decide to sell 
their house to make a profit off it and then build a new one. 
That is almost a type of business in the Yukon, today. It is a 
type of business all over the country, with the increase in land 
values and if you can work it somehow , that you can get a lot , a 
Crown lot that has been developed, whether you get it yourself 
or have your brother-in-law stand up and get it and then you 
buy it from him and you build your house and then sell it for a 
profit. 

So. it is a type of business and if you are going to let members 
of the Legislative Assembly, in fact, buy residential land, then 
you had better put some restrictions on it, too, because the 
thought is always very good. Yes, we don't want to prevent 
anybody from being able to own their own home and be able to 
buy some Crown land because the government is the only 
agency in the Yukon who develops land. That is fine, but let us 
face it. There is going to be loop-holes and there is going to be 
ways and means of getting around th is and using it and the 
blatancy of some of these things that are coming to the public 
destroy the whole idea behind it. 

So, let's make sure that it can't be used before we go that far. 
There is no use c losing the gate after the damage is done. 

Mr. Clegg: Mr. Chairman, I fully appreciate the impor
tance of what the Honourable Member has just said and I 
would comment that if we do draft a specific provision to go in 
here, it will be very difficult to draft it in such a way to prevent 
a member dealing in the land, without , again , putting un
reasonable restrictions on him. 

If, for example, the limit was made one lot per member , 
would that mean one lot per legislature or one lot per year or 
one lot per lifetime? If it was one lot per lifetime, that might 
turn out to be very unfair because the member will , inevita
bly, at some stage in his life, want to develop his family home 
and maybe move. 

If it is made one lot per legislature, it looks a little bit 
ridiculous because it appears that members are allowed to 
turn up once in every four years to get a lot. 

I would comment. in general terms, that the immediate 
provisions of this Ordinance are not the only control on a 
member 's behaviour. If a provision is put in here to allow 
members to purchase residential lots for their own use, and if 
a member does in fact abuse the privilege and buy and sell 
continually, it will become a matter of public knowledge and 
he will be critisized publically for it and he will have to accept 
the political pressure for it. 

So, in the circumstances you mentioned, there would be 
controls other than the controls in the Ordinance. 

Mr. Deputy Chairman: Mr. Clegg, if you couldn't acquire 
Crown land, could your spouse or members of your family be 
in that position? 

Mr. Clegg: Yes, Mr. Chairman, the provision of this Ordi
nance does not disqualify you if your spouse enjoys the right 
which you may be prevented from enjoying. The circums
tances would have to examined as to whether your spouse was 
holding it in trust for you. 

There is still remaining a discrimination in Canadian Jaw 
against men in that where men hold property, in a marriage 
they are sometimes deemed to hold this in trust for their 
wives , whereas if wives hold property, then they are not 
necessarily deemed to hold it in trust for their husbands. 

I mention that not to get into the matter of matrimonial law, 
but to say that the issue is far from clear as to whether your 
spouse holds land in trust for you or not. If the house is in the 
name of the husband or the wife, it is not a matter on which one 
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would place a heavy reliance. whether or not it was held in 
trust for the other spouse, or half of it. 

Mr. Deputy Chairman: Only in divorce procedure Mr. 
Clegg. 

Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, it's getting worse. We 

are getting into the field of rank discrimination now. If you are 
a married person, that is fine because your wife can go into the 
lottery or your wife can go into the line up which is a lot better, 
go on stand in line, I don't have to, I can't you have got to stand 
in line up for the lot. It is against the law by the Yukon 
Legislative Assembly Ordinance for me. But if you are a 
single person, male or female, you are finished, you just can't 
buy a piece of land, that is all there is to it , so we are in the field 
of r ank discrimination against the single male or the single 
female. 

As the law stands now, everybody signs a statutor y declara
tion when they go to purchase land that they haven't purch
ased a piece of land from the Territorial Government for 
residential purposes within the prior two years. There is a 
protection that way and I agree with the witness , that if a 
member of th e Legislative Assembly, every two years is 
building a house, selling it and going and buying another one, 
then I would expect that he should be taken to task by his 
colleagues in this Assembly for making a business where all 
we want him to do is have a piece of res idential land like 
anybody else can, on which to build his home. 

With the safeguards already in place with the sale of land by 
the Territorial Government , I can't see the objections to a 
member having the ability to pick up one piece of residential 
land on which to build his home. I just find it much too restric
tive. That is fine for people who now own their homes. That is 
discriminatory again against young people who are just star t
ing up, who want to eventually Jive and have a home in the 
Yukon. They won't have that ability the ability that other 
members of this House already have. No, it is too restrictive, 
Mr. Chairman. 

Mr. Deputy Chairman: Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman, I wish to go further 

than the Minister of Local Government. I think we had better 
make sure, and I have to agree also with Mr. Mcintyre when 
he says you know, let's control things. I agree, and I also agree 
that possibly, a member of Parliament with a substantial 
wage, I would presume, and in that position , yes. All sorts of 
good things. However, we mustn't forget the fact that we are 
going to have, I hope, sixteen constituencies in the Yukon. 
When you are just speaking again of residential , that bothers 
me some. 

You speak of only residential , because in the little areas 
and. of Whitehorse, too , I. would presume, there is plenty of 
busmessmen who would like to run for the Legislative Assem
bly and probably they would be very good members in this 

· Assembly. However, under our contracts and so forth to get 
land. at all, we are tying it up pretty tight here and I would be 
afraid that there would be many, many instances in the coun
try .especially in the outlying areas, whereas a small little 
busme~sman who really, he hasn't normally got a beanry to 
st.art with, you know, it is nothing big, and he has got a contract 
with the government to pay for that land and acquire the title 
in two to three years, or whatever, and he would be held back 
from running for office for that little town, which probably 
people might want him to do. 

It worrie~ me a little. I think we should take a good look at it. 
I really believe there should be some restrictions but I think 
we had better just go a little further than worrying about just 
co~plet~ly the .resid~nt.ial idea~ because many little places, 
their residence IS their little busmess and probably will be for 
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some years, I hope, if the government doesn't intervene too 
much on this. 

Mr. Deputy Chairman: Mr. Hib. "rd. 
Mr. Hibberd : Mr. Chairman , I don't think I have this 

straight yet, regarding spouses. I thought that 8.1 11 covered 
that , when it used the word ··interposition of a trustee or third 
party". That is not a wife? 

Mr. Clegg: The wife .. . 
Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman, the r eason why , if a third party 

is interposed in a circumstance, which means that they a rc 
holding it for the other person , for the member, then he 
wouldn't escape disqualification. If the wife 's tenure of tht 
land is such that she does not hold it fo r him, and is not held 
through her or she doesn 't hold it in trust for him . then. of 
course. he is not disqualfied. 

But, as I did say, the question of whether a wife holds land or 
a half interest in the famlly home, in trust for her husband, is a 
difficult one and not one which I would advise members to rely 
on as a way around this. 

Mr. Deputy Chairman: Ms Millard. 
Ms Millard: Just commenting on the discrimination 

against single people which I can 't let go by. 
If a ll single people were as poor as me, they wouldn 't have to 

worry. because I can't even afford to buy one piece land so. 
that is just fine. 

1 am not really concerned , personally, with a lmost any 
these because of that reason, because I just rely on this salary 
and hope for the best, but I am interested in what is the legal 
definition of "any interest in land"? How would a native per
son who is living on land which has been set aside for native 
people by the Department of Indian Affairs and Northern 
Development, for instance, would that be concluded to be an 
interest in land ? 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman, I don't think I know the answer 

to that question. 
I think what it means here, really, is a registerable interest 

in land . If your Land Titles Office will allow the Indian band to 
caveat their right of occupation against that piece of land, 
then the band would have an interest in land. The individual 
may well not and I think it is rather unlikely that there are any 
individual native people here who have a caveatable interest 
of occupation in land. 

Either the land is their own or it is Crown land on which they 
have a continuing right of occupation. But I really do now 
know whether that is caveatable and that is something on 
which we might have to , if the Committee felt it was a matter 
on which we should take more specific instruction, I would 
have to talk to the Registrar of Land. 

Mr. Deputy Chairman: You made reference, Ms Millard, 
to the salaries of the elected representatives. You fully realize 
the public now knows we are one half step above welfare. 

Ms Millard: Yes, we are one half step above welfare be
cause that is exactly the case. The only problem will be, Mr. 
Chairman, nobody will offer me any land. 

Mr. Deputy Chairman: Mrs. Watson? 
Mrs. Watson: Mr. Chairman, on this matter of land, I 

agree with Mr. Mcintyre, maybe I am a little pugged nosed on 
it, but there is one area where I think there could be a problem 
because we are going into the Executive Committee concept 
more and more and I very strongly believe that we need rep
resentation from the outlying areas on the Executive Commit
tee, at least half and half , and that means people are going to 

. have to take residence in, or three outlying to one inside 
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Whitehorse . that's fin e. That means that people are going t" 
have to change their residence or they are going to have to 
take r esidence up in Whitehorse and a second res idence in- it 
might become quite a problem if they cannot buy lana •or that 
reason. We might be cutting off some our own executive peo
ple from being able to settle in Whitehorse and then the excuse 
will be well we will have to have them all from Whitehorse 
again . 

Mr. Deputy Chairman: Mr. Hibberd? 
Mr. Hibberd: We certainly don't want to see any discrimi

nation against the outside Whitehorse members, Mr. Chair
man, and therefore I think that Mr. Clegg has indicated Com
mittee will take that back and have a look at it. 
On Clause 9 

Hon. Mr. McKinnon: Mr. Chairman. I wonder if Mr . Clegg 
could give me an example of 9. subsection t 2 1. 

Mr. Clegg: Mr. Chairman. the purpose of 9.t 2l is to pre
vent members being disqualified from voting on issues which 
affect their own r enumeration as members. The only person 
who would be disqualified would be the Speaker, for example. 
when the matter of the Speaker's salary was being discussed. 
and the Deputy Speaker, and those are the only two individu
als who are exclusively provided for at the present time in the 
Ordinance. 
On Clause 10 

On Clause II 

On Clause I2 
Mr. Deputy Chairman: I will declare a brief recess. 

Recess 

Mr. Deputy Chairman: I call this Committee to order. 
Mr. Berger. 
Mr. Berger: Thank you , Mr. Chairman . 
Mr. Chairman, I was just wondering , in outlying areas lots 

of times there is only one restaurant or one lodge operator who 
sometimes serves meals to government employees. Some
times those meals are served on a contractural basis, through 
meal sheets. That way, it is my understanding right now, he 
wouldn't be eligible to run, but he could refuse the meal sheets 
and accept cash for the same services , and would be eligible to 
run. What is the difference here? 

Another question, Mr. Chairman, under the same circums
tances in small areas, sometimes the government needs ser
vices done by small operators , may it be a tow truck, some
times in the case of an emergency, they may need the services 
of a dump truck or any kind of equipment the person has, and 
the person is going to be reimbursed, but because of an 
emergency nature, would this person also be ineligible to run? 

Mr. Deputy Chairman: Mr . Clegg. 
Mr. Clegg: Mr. Chairman, I would agree that there is a 

distinction between receiving a payment in lieu of a meal and 
receiving a meal in the way that this Ordinance treats it, 
because it make special provision for payments of money 
received under a situation of commonality with other people, 
other members of the public. The only way to avoid that incon
sistency is to even further widen the exemption, and it is a 
question for members to decide whether that should be done. 

As to the issue, the second issue that the member raises , 
where he is required to make available his equipment to the 
government on an emergency basis, he would indeed be con
tracting with the Government, and if it was with the Territor
ial Government, that would be a ground for disqualification, 
although it might be a relatively minor matter. 

Even if it was an emergency, the way around that would be 
to not receive payment for it. 
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We have provided in here a section which enables a member 
to return or r efuse a payment which he receives as a matter of 
inadvertence or by mistake if he does something and doesn't 
intent to get paid for it. Suddenly he receives a cheque from 
the government which would disqualify him, he can return 
that and that is a special provision to prevent members being 
disqualified by somebody else's act which they didn' t intend. 

Mr. Deputy Chairman: Mr . Berger? 
Mr. Berger: Mr. Chairman, sometimes there may be a 

substantial amount of money involved, especially, for exam
ple in Dawson City, as I have seen it in the flood situation, 
there is a threat of flood and the government comandeers 
every vehicle that is mobile in order to haul gravel or stuff like 
this and this can go for two weeks. So in other words, the 
member would become ineligible , but yet he was forced more 
or less to submit his equipment to the service of the govern
ment, he can't receive any payment for it. I think we should, 
somewhere along the line, allow for services like this. Under 
emergency conditions, there should be an exemption or some
thing, I think. 

Mr. Deputy Chairman: Mr. Fleming? 
Mr. Fleming: Yes, Mr. Chairman, just to carry on a little 

further I think it is a very viable question. Also it is going to be 
a very large problem in the Yukon , if we don 't have some 
changes made. I will have to speak again on the subject of, for 
instance, the wrecker calls. In this instance where a private 
business is operating and actually has no business with the 
government normally, under normal circumstances, how
ever, a vehicle is abandoned on the highway and it is the 
RCMP who give the order to retrieve the veh icle, and it will be 
paid for , in time, by the Government because the RCMP did 
order the job done. This is the one concern of mine that you 
cannot stand back and say well we won't do the thing. As the 
witness has said we can stand back and say well we won't take 
the money, however , it involves sometimes 2 or 3 or $400 and a 
large amount. A small businessman just no way could let that 
happen to him . 

The other one, I am not quite clear yet, as to the Territorial 
Government handling their personnel whilst on the road, out 
of the City of Whitehorse, or out from anywhere. In the small 
hotels , gas stations, all the small service stations, they gas the 
vehicles up on a credit card system. Sometimes there has been 
other ways, where you signed forms that just said you got the 
gas and they would go back to the oil company. There are all 
sorts of different ways they do it , but, right now, most of it is 
done under the credit card system, which is then paid for by 
the Territorial Government, I presume, in a round about way, 
but, nevertheless, it is .. 

The other one is the restaurant business, and I myself have 
this problem already. I don 't know whether I am illegal today 
or not, you know, I admit it. What are you going to do? You 
can't do anything, really. You serve meals. I would not accept 
contracts, I will not sign a contract with anybody, however, a 
meal sheet that the person signs and says I had dinner, and it 
was three or four dollars ... They come, they pick them up , they 
take them and then they pay you the money. 

Now, this is the same thing. I would presume they are pay
ing you money and you, under this Ordinance, definitely, 
would be ineligible. 

So, I think we had better take a very, very good look at it and 
realize that , in the Yukon, we are going to shut off many, many 
people from running, definitely, that is for sure, and, including 
myself and that would be a real crime. 

Mr. Deputy Chairman: To whom, Mr. Fleming? 
Mr. Fleming: To me. 
Mr. Deputy Chairman: Oh. Just for clarification. 
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Mr. Fleming: I need this little extra cash to subsidize what 
I can make at home. 

So, I think we should take a very, very good look at it and 
make sure that we know that it is more serious than possibly 
we are thinking of right now. It sounds like a joke, but it is not , 
really, it is serious. We had better take a good look at it. 

Some Member: Are you suggesting Ms Millard get a dump 
truck? 

Mr. Fleming: No, I'm ... 
Mr. Deputy Chairman: Ms Millard. 
Ms Millard: Mr. Chairman, I simply have to agree that 

these complications are very serious and I think one of the 
serious things that we <>re not considering is that it is restrict
ing people from running, and that is what bothers me. People 
will think that there are so many conflicts of interest that it is 
not worth the effort of even trying, and so we are eliminating 
possible good candidates. 

I was wondering if it had been ever considered to allow a 
maximum amount per year that a person is allowed to receive 
from government funds, because in the Yukon it is very dif
ficult for anyone, in a small place where most of the employ
ment is by government and, of course, a lot of the industry is 
government or intertwined with government in ways, and so it 
restricts everyone in a little town from running. 

I was wondering if it is possible to have consideration of that 
kind of concept of allowing, say, I don't know what the max
imum would be, that would have to be decided, but, say $2,000 
to $5,000 a year, something like that , allowable. If it is proven 
that a person has received more than that, then they are in 
conflict. 

Mr. Deputy Chairman: Mr. Hibberd? 
Mr. Hibberd: Mr. Chairman , I would like to hear more of 

what Committee has to say about this. It was a very difficult 
problem to try and face in our committee because we did 
recognize the necessity of having pretty stringent regulations 
in order to be a member of this Assembly. Where do we draw 
the line? 

Mr. Deputy Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, I can say that you are 

not going to get much sympathy from members of the Execu
tive Committee to go into much more stringent conflict of 
interest regulations than are present in this Assembly. We 
have already agreed that it IS an extremely diffictAlt position to 
draw the line. We had to do it, and I think members of the 
Assembly have to bite the bullet too. 

Mr. Deputy Chairman: Mr. Berger? 
Mr. Berger: Mr. Chairman, the Honourable Member from 

Whitehorse North Centre has spoken very well on that, but the 
thing is that we actually might be discriminating against the 
small areas in the hinterland of the Yukon really. Because 
people are much more reliant on governments for services , 
for work, for life lihood than people here in the Whitehorse 
area. Are we trying to do what it seems to be, create a 
Whitehorse with a population of 25,000 or 30,000 people and 
ignore the other areas of the Yukon. I think that now is the time 
to look at those matters. 

Mr. Deputy Chairman: Thank you, Mr. Berger. 
Ms Millard? 

Ms Millard: Yes, I think it is just more than biting the 
bullet. It is inadvertently getting involved in a conflict of in
terest position without even realizing. For intance Mr. 
Berger, if he accepts a collect parcel for the YTG and has to 
go, you know, does he give that service free simply because it 
is the government? 



Mr. Deputy Chairman : Mr.Lengerke? 
Mr. Lengerke: Thank you, Mr. Chairman. I can certainly 

appreciate those comments from the Member from Klondike 
and the other ones that have been made with respect to the 
restrictions. As Mr. Hibberd said , the Committee had extreme 
difficulty here because we recognize the unique sitution in 
Yukon and we wanted to certainly give as much latitude as we 
could and yet we just didn't know where to draw the line , so no 
doubt we will probably leave this in Committee and we will 
have to give some further considerat ion to it. I certainly con
cur and I would like to think about it and see what we can come 
up with . 

Mr. Deputy Cha irman: Thank you. 
On Clause 13 

Mr. Deputy Chairman: Mr. Berger? 
Mr. Berger: Mr . Chairman, JUSt a very short comment. 

Why didn 't we say thirty pieces of sil ver ? 
Mr. Deputy Chairman : Ms Millard? 

Ms Millard: I would like to comment on tha t section as 
well. I had a question , first of all , on 13. ( 1 l where a person: 
··shall remain so ineligible". It doesn' t say for how long. Does 
he remain ineligible for the rest of his life, or only until he is 
proven to be eligible again, or what is the limitation? 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman . at point which just came 

through my mind as 1 was writing a note here. 
The intention is that he shall remain ineligible while the 

grounds for his disqualification exist. Perhaps the words to 
that effect should be added in that subsection. 

Mr. Deputy Chairman: Ms Millard . 
Ms Millard: Yes, I think that would clarify things , for me 

anyway . 

v nder Section 3, where the 30 pieces of silver are mentioned, 
I certainly don 't like this , just at first glance anyway, because 
I really feel that is going to entice people to, by money, to do 
things that they should be doing otherwise. 

But a lso. there was a question in my mind about the person 
who accepts the one-half payment of the fine. Isn't the fine 
government money, so that it wouldn't enable another person 
who is a member to accept money, having charged this other 
person with being not entitled to vote. 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman, that is my opinion, that a 

member could not take benefit of that particular proceeding. 
Mr. Deputy Chairman: Thank you. 
Mr. F leming. 
Mr. Fleming: Yes, Mr. Chai rman, if I understand the wit

ness right, he said that a member could not take the money , 
could not? 

Mr. Clegg: A member could not use this proceeding 
against another member or, he could not take this proceeding 
and accept the money from the proceeding for bringing an 
action against a member for a penalty for sitting while dis
qualified. He could bring the proceedings, but he couldn't 
accept the money. 

But, this remedy is not really provided primarily for mem
bers , because members have every opportunity to critisize 
the qualification of their colleagues from day to day, and it is 
more provided for members of the public, in most remote, 
most unusual circumstances. 

I don't know of any Canadian precidence where this has 
been used. I understand there has been one. Somebody told me 
there had been one, but I don't know what it was. But it does 
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exist as a significant threat to make sure that members do 
comply with the grounds. and it can be regarded as bounty
hunting, but, on the other hand. it can be regarded as an 
incentive to members to keep very close compliance with the 
Ordinance. 

Mr. Deputy Chairman: Mr. Fleming. 
Mr. Fleming: Yes . Mr. Chairman, that I can understand, 

although I never have agreed with anybody watch-dogging 
another person for gain. so I s till don 't care for the section 3, as 
worded there. 

But, I have a question and I think it refers back to 7.1 2l, 
where it says that a person who. by this Ordinance or by a 
court pursuant to Controverted Elections Ordinance is made 
or declared to be ineligible to be a member of the Legislative 
Assembly and who s its or modes therein while he is or has 
been declared to be so disqualified ... is subject to a penalty of 
$200 for every day on which he so sits". 

Now. as I understand this section. he can only be fined $200 a 
day, from the time that his election or his seat has been de
clared void. I would be a little leary of 7 .( 2 l, if this is not the 
case. 

Mr. Clegg: Mr. Chairman, Sect ion 12.(1 l says that no dis
qualification arising out of 7 or 8 is deemed to affect your right 
to sit until it has been determined by a court, and that is partly 
because it is usually a very complicated matter. However , a 
disqualification which arises from other sections of this Ordi
nance, for example becoming a federal MP or ceasing to be 
qualified as an elector would make a member immeditely 
ineligible. The most common example of ceasing to become 
qualified is to lose his residence in the Territory . Of course it 
would be most inappropriate for a member who lost his resi
dence in the Territory to remain as a member. 

It is true, the commencement of disability or of ineligibility 
under 7 or 8 depends on the court determination , the com
mencement with disability on other grounds of this Ordi
nance, commences when the facts arise, and if the matter is 
before an e lection court, it depends on the determination of the 
court. 

Mr. Deputy Chairman : Thank you. Mr. Hibberd. 
Mr. Hibberd: Mr. Chairman, I might be wrong in this , but 

it seems to me that reference in Section 13 . ( 1) regarding the 
time interval, is that not taken care of by 14? 

Mr. Clegg: Mr. Chairman, 14 provides that the seat be
comes vacant forthwith when a member becomes ineligible. 
This is just to clarify that a by-election may be held im
mediately that a person is declared to be ineligible by a court 
or is made ineligible by one of the automatic provisions of this 
Ordinance. 

Mr. Deputy Chairman: Mr. Hibberd? 
Mr. Hibberd: Mr. Chairman, he has been declared ineligi

ble, and as soon as he is declared ineligible his seat becomes 
vacant, so why is it necessary to put a time interval on his 
ineligiblity as far as that present election is concerned. 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: Mr. Chairman, I don't understand the question 

about time interval on ineligibility. 
Mr. Deputy Chairman: Mr. Hibberd, do you wish to 

clarify? 
Mr. Hibberd: Well, Mr. Chairman, the problem was 

raised that if a person was ineligible and their ineligibility 
continued until that ineligibility was relieved. But as soon as 
the person does become ineligi.ble, their seat is declared vac
ant, so we would only on the next election if their ineligibility 
were to continue. That's the only way it would apply. 

Mr. Clegg: Yes, that is correct, Mr. Chairman. The pre-
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face of that earlier section which said that a person remains 
ineligible means that he can't immediately stand in the by
election in his riding which is for the seat which he has deemed 
to have vacated. unless he has divested himself of the disqual
ification. 

It would only refer to a subsequent election. 
Mr. Deputy Chairman: Thank you. 
Ms Millard. 
Ms Millard: I wanted to clarify, in Section 3, where it says 

a person who would be entitled to vote and has ggrounds to 
believe that a member is subject to a penalty under subsection 
2". 

So that only refers to an elector who knows that somebody 
has been declared ineligible and is still sitting in the House. Is 
that true? It is not on the basis of any other ineligiblity, except 
on the declaration of his eligibility by a court? 

Mr. Clegg: Clause 13. (21 , refers to a member who had 
been made ineligible by one of the automatic provisions of this 
Ordinance. In other words, one of those which does not depend 
on a court determination, one of those which does not arise 
under 7 or 8, including, as I gave as an example, becoming a 
member of Parliament or ceasing to be resident in the Territ
ory. 

That wouldn't have to be determined by an electons court to 
be effective and he would be immediately ineligible and he 
would be immediately susceptible to the penalty if he re· 
mained a member. 

The purpose of this is to force a member to resign when he 
should do, and not rely on being subjected to discipline from 
the House to expel! him. If a member becomes disqualified, he 
should, of course, resign immediately and then there would be 
no penalty. 
On CLause 14 

On CLause 15 
Mr. Clegg: If I might comment on the complexity of this 

section, it seems that we are providing for some fairly remote 
circumstances here, but it is very important that a member is 
able to resign instantaneiously if he wishes to. For example, if 
he does become disqualified, and that is why provision has to 
be made for the absence of the Speaker or the absence, even , 
of the Deputy Speaker and the Speaker. 

Mr. Deputy Chairman: Thank you . 
On CLause 16 

On CLause 17 
On CLause 18 
On CLause 19 

On Clause 20 
On Clause 21 
On Clause 22 

Mr. Deputy Chairman: Mr. Lengerke. 
Mr. Lengerke: I just wonder if we could get just a little 

better explanation. I am not quite clear on it. Does that mean if 
somebody resigns, there is nothing to prejudice him running 
again at at a further election , is that part of it here? 

Mr. Clegg: Mr. Chairman, the purpose of Section 22 is to 
prevent a member from escaping liability under a provision of 
this Ordinance for doing something improper as a member, by 
resigning and thereby thwarting the proceedings. 

The proceedings may still continue against him in respect to 
the time in which he was a member. 

Mr. Deputy Chairman: Thank you, Mr. Clegg. 

On Clause 23 

On CLause 24 

On Clause 25 

Mr. Deputy Chairman: Ms Millard ? 
Ms Millard: Mr. Chairman, I am just curious in25. (1) why 

it says " may elect a Deputy Speaker'' where it is shall for the 
Speaker. Is there any case where you may not have a Deputy 
Speaker? 

Mr. Clegg: Mr. Chairman, the drafting leaves the option 
open to the Assembly whether or not they do elect a Deputy 
Speaker. This wording does not make it obligatory. 

Ms Millard: Yes , I understand that. 1 am just wondering 
what sort of case there would be for someone not electing a 
Deputy Speaker? 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: Mr. Chairman, there is no particular reason 

why one should not be elected, but a Deputy Speaker is not 
always elected immediately upon the first sitting of the As
sembly and therefore the Assembly may proceed for several 
days without a Deputy Speaker, and this provision. or this 
election makes certain that the proceedings are not invalid or 
in any way challenged by the fact that the Deputy Speaker has 
not been elected. 

Mr. Deputy Chairman: Thank you, Mr. Clegg. 
On CLause 26 

On CLause 27 

On CLause 28 
Mr. Deputy Chairman: Prohibitions. 

On CLause 29 
Mr. Deputy Chairman: Mr. Hibberd? 
Mr. Hibberd: Just perh&ps an academic point, Mr. 

Chairman, would the Legislature be functioning in its capac
ity as a court in this situation, or would it take the normal 
judiciary to deal with this kind of problem. 

Mr. Deputy Chairman: Mr. Clegg? 
Mr. Clegg: The provisions of this Ordinance allow the As

sembly to act as a court to punish members who break its 
provisions. So in a case where there was a breach of this 
particular section, this could be dealt with by the Assembly. In 
fact , it is quite possible that a court would decline jurisdiction 
as court has traditionally stated that the jurisdiction of the 
Assembly with its own internal proceedings is exclusive. 

I would mention for members ' benefit that the provisions of 
the CriminaL Code, Section 109, deal with bribery of public 
officers and if a member of the public wished to bring proceed
ings in the courts against an MLA who had taken a bribe in 
order to promote a matter in the Assembly, he would use that 
section of the CriminaL Code which is, in fact, a very severe 
section. 

This section of this Ordinance permits the Assembly also to 
discipline its members in this regard. 

Mr. Deputy Chairman: Mr. Berger. 
Mr. Berger: Yes, Mr. Chairman. 
With your permission, Mr. Chairman, maybe, I was just 

thinking about this , my question that I asked previously on 
emergency services for people in the outlying areas and I was 
reading through here. Wouldn't that be covered under Section 
8.(2) , really? Because he really would not get any more 
monies than any other members of the public would be get
ting. 

Mr. Clegg: Mr. Chairman, the limitation on 8.(2)(a ), 
which might prevent this from applying here is that 8.(2)(a) 
applies to statutory or other legally established rights. If there 
is a provision in the ordinances which permits a local author
ity to require the services of a member of the public to provide 
vehicles in an emergency and to pay them for that, then this 
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might be covered. 
If it is merely an administrative act where the member is 

not necessarily compelled but very stronly urged to give his 
vehicle. then. of course. he wouldn't be covered here by the 
present drafting. 

Mr. Berger: I see. 
Mr. Clegg: But. I am just thinking this question out. It 

would probably , therefore, save from disqualification a 
member who was compelled, by legal right . which the author
ity had to give his equipment or his personal services. 

Mr. Deputy Chairman: Thank you, Mr. Clegg. 
On Clause 30 

Mr. Deputy Chairman: Mr. Mcintyre. 
Mr. Mcintyre: Wouldn't the provisions of this section, Mr. 

Chairman, be held ultra vires the Criminal Code? Because 
the provisions are in the Criminal Code for prosecution for 
these very things we are listing here and I can see where we 
can possibly handle something. If we were to sit at a court, I 
don't t.hink that we would be entitled to enact legislation where 
there are already provisions in the Criminal Code for this 
same thing? 

Mr. Deputy Chairman: Mr. Clegg. 
Mr. Clegg: Mr. Chairman. the legal argument here is that 

thl're is no objection to a province or a territory enacting a 
provision that something which is also a crime, in addition, 
has consequences under a territorial ordinance. 

Fur example , it would not be ultra vires this Assembly to 
state that a person who has committed a crime suffer s some 
othe d isability under a territorial ordinance such as not being 
permitted to drive a vehicle. 

If a person is convicted under the Criminal Code for drun
,,cn driving , it is quite possible that your highway traffic act 
already provides that he may, upon that happening, he will 
iuse his license. This is often provided in provincial acts and I 
think you will probably find there was precedent there and 
what that is doing is saying, if you commit a crime and are 
convicted for a crime, we will add another penalty. 

What this section is saying is that we are not making it a 
crime and you won' t be proceeded against under the Criminal 
Code, but what you are accused of doing could a lso in fact be 
deemed to be criminal , we are a lso making it a statutory 
offence m the Territory. 

I think your jurisdiction in this regard is very , very similar, 
if not identifical to that of a province. Every province, or 
almost every province to my knowledge, has the same provi
sion in their Legislative Assembly Act as is in here. 

Mr. Deputy Chairman: Mr. Lengerke? 
Mr. Lengerke: I think that is under Section 16 of the Yukon 

Act isn 't it. Is there a section that refers to it? 
Mr. Clegg: Section 16 of the Yukon Act is the one which 

rlefines your legislative powers, yes. 
Mr. Deputy Chairman: Mr. McKinnon? 
Hon. Mr. McKinnon: Mr. Chairman, I swallowed my dis

taste the first time we came to this section, but I have just got 
to declare my repugnancy with these sections of the act where 
a person watches every move of his Member of the Assembly 
on the hope that he may stumble and fall and 'wapo' he can 
gain his just reward in monetary fines from the Supreme 
Court. It has always bothered me the concept of the Income 
Tax Act where you could respect your neighbour or business of 
doing things against the Income Tax Act and gaining part of 
the fine if the person has not been filling out his books cor
rectly. It seems to me, if I recollect the number of complaints 
that go in with a number of judgements that it is found, that 
most of the people are bitchers, whiners and complainers and 
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bellyachers that just don't like what is going on. They figu re 
this is a way we can get this guy who was successful or who is 
doing this or doing that and sends in a complaint under the 
Income Tax Act they have to act on. 

You know , the members of the Legislature do have a tough 
time under pretty adverse conditions and there is a lot of 
people that a lot of times that just don ' t like what they are 
doing. and I know for a fact that there wou ld be an awful lot of 
people at certain times, just because of what was happening 
under some pretty pressure situations, saying well , we will 
throw a wrench into it by starting an action that this or that is 
or is not happening. Of course, there is no penalty at all , never 
is, to the person who wants to start that type of an action. The 
total name of the member who very niavely at first let his 
name stand for election because he really believed that he 
could accomplish something for the good of the people of the 
Yukon, gets his name dragged through the whole court and the 
whole bit again, and certainly, if a person feels that strongly 
that a member of the Legislature is breaching the terms of the 
Assembly Act then he should have enough moral guts to go 
into a Supreme Court and start an action without holding out 
gain of reward. 

I would think more of my colleagues on the Assembly that 
they know pretty well what their colleagues are up to and that 
they would have got it long before it went to the point that a 
member of the public had to take it on himself to police the 
members of the Assembly. I just can't say how repugnant I 
find these sections, and I can find all kinds of harm coming 
from them and very little good, Mr. Chairman . 

Mr. Hibberd: Mr. Chairman, before we conclude pro
ceedings for the day, I might mention that our witness has 
previous commitments and he will not be able to be with us for 
several days at least, next week, and it will be some time 
before we will be able to return to consideration of this Ordi
nance. 

I would move that Mr. Speaker do now resume the Chair. 
Mr. Deputy Chairman: Thank you , Mr. Hibberd. 
Mr. Fleming: I second it. 

Mr. Deputy Chairman: It has been moved by Mr. Hibberd, 
seconded by Mr. Fleming, that Mr. Speaker do now resume 
the Chair. 

Motion agreed to 

Mr. Deputy Chairman: Thank you, Mr. Clegg, for all your 
assistance. 
Mr. Speaker resumes Chair 

Mr. Speaker: I call the House to order. 
May we have a report from the Chairman of Committees. 
Mr. Hibberd: Mr. Speaker, the Committee of the Whole 

have considered a motion concerning correspondence bet
ween the Standing Committee on Rules, Elections and 
Privileges and the Minister of Indian Affairs and Northern 
Development, and directed me to report progress. 

The Committee of the Whole have considered Bill Number 
101, An Ordinance Respecting the Legislative Assembly, and 
directed me to report progress and ask leave to sit again. 

Mr. Speaker: You have heard the report of the Chairman 
of Committees. Are you agreed? 

Some Member: Agreed. 
Mr. Speaker: Leave is so granted. 
At this time, we are prepared to receive Mr. Commissioner 

in his role of Lieutenant Governor to give assent to certain 
bills which have passed this House. 

This House now stands in recess. 

0 

0 
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Recess 

SERGEANT A~ARMS ANNOUNCES THE 
COMMISSIONER 

Mr. Speaker: Mr. Commissioner , the Assembly has pas
sed a Bill . to which in the name and on behalf of the Assembly, 
I respectfully request your assent. 

Madam Clerk : Bill12 . the Electurul District Boundaries 
Ordinance. 

Mr. Commissioner: Mr. Speaker, I hereby give Royal As-
sent to the Bill enumerated by the Clerk . 

Mr. Speaker: I wi ll now call the House to order. 

May I have your further pleasure? 
The Honourable Member from Whitehorse Riverdale . 
Mr. Lengerke: Mr. Speaker , I move that we do now call it 

five o'clock. 
Ms Millard: I second it. 
Mr. Speaker: It has been moved by the Honourable 

Member from Riverdale , seconded by the Honourable 
Member from Ogilvie , that we do now call it five o'clock . 

Motion agreed to 
Mr. Speaker: This House now stands adjourned unti110 

a.m., Monday next. 
Adjourned 

The following Legislative Returns were Tabled 
(December 1, 1977) 

77-2-31 

Commissioner's Residence Subsidy 
(Written Question No. 19) 

77-2-32 

Government Owned Insurance Corporation 
(Oral Question- Page 60- November 9, 1977 ) 

The following Sessional Papers were Tabled 
(December 1, 1977) 

77-2-30 

Alberta Heritage Savings Trust Fund Papers 

77-2-31 

Further Correspondence between Standing Committee on 
Rules , Elections and Privileges and the Minister of Indian 
Affairs and Northern Development 

Page415 

LEGISLATIVE RETURN "/1' 3/ 

1g77 (Second) Session 

tk. Speaker~ 

Members of the Assembly 

On llovember 23, 1g77, Mr. McCall asked the following question : 

"A subsidy figure of S3,000 was budgeted to s ubsidize 

the Corrrniss i oner's r esidence. In vi ew of the fact that 

the Federa 1 Government pays the Co1M'11ss ioner • s sa 1 ary, 
why are the taxpayers i n the Yukon being asked to subsi dize 

the Corrrnissioner's residence and which other government 
civil servants are getting the same benef it , Federa l and or 

Te r ritorial?• 

The answer to the above question i s as foll ows: 
This benefit is voted onl y for the residence of the Conmissioner . 

The YTG subs idy on t he Corrrnissioner•s offi cial residence 1s a 

matter of 1 ong stand ing and is designed to partl y offset the costs 

t hat the Coi1Yl1issioner bears i n maintaining an offi cial resi dence 

r ecognized as 11 government house•1 for the Territory. In t his respect 

it is similar to the Provincial pattern. 

/ .. ' . . · 
II~// : , . . c 
- signa ture Date 

LEGISLATIVE RETURN # 3 6l 

1g77 [Second) Session 

Mr. Speaker, 
Me!lbers of the Assembly 

en November g. lg77. the Honourabl e ~!ember from Klondike directed a 
question to the Conmissioner regarding the current status of the Economic 
Reseal'Ch and Planning Unit study to examine the possibility of establishing 
a govenwent owned insurance corporation. 

1llE ANS!I'ER TO 1llE AJ1JVE !M'SfiOO IS AS RlLLO\I'S: 

I am pleased to inform the Honourable ~le!Wer from Klondike that the study 
to examine the possibility of establishing a government O'hned insur.:mce 
corporation is underway. Letters have been sent to other jur isdictions 
in Canada where the government has taken an active interest in the 
insurance business. Hc:n.;ever, t here is an enonnous amount of information 
which llllSt be gathered because of the corrpl ex nature of the question 
being studied. The resolution that was passed in this House was not 
specifically rel ated to any one type of insurance . Consequently , 
the entire range of insurance businesses, vehicle, life, general, and 
fire, JII.ISt be investigated. This requires a great ~al of t ime and effort. 
In the Province of British Collmtia, for instance , a Royal Col!lllission 
was formed in January of 1g66 to look into autoll'IObile insurance and 
make recomnendations to the government. The report of that Coi!JIIission 
was n.-o volumes in length, required in excess of n.-o hundred man ll'IOnths 
of work and was not presented to the Lieut enant-Governor of British 
Col lmtia until July 1968, two and a hal£ years later. OUr s ituation 
may not be as C""l'lex as that in British Collmtia due to our smaller si ze , 
but we IIUSt still cover JILich of the same ground. In addition, the work 
IIUSt be done by a very small staff which has a nlri>er of other responsibilities 
in addition t o this one. We are hopeful that sufficient information will 
be gathered in the ensuing m:>nths t o allow us to present a preliminary 
report to this House in the spring session. 

/ 
Novelli>er 30, 1g77 . 
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