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VOTES AND PROCEEDINGS 

OF THE 

COUNCIL OFTijE XUKON TERRITORY 

Page I. 
Tue sday, November 12, 1968. 
10:00 o ' clock a.m. 

The .Fourth S essi on of the Counc il for the Year 1 968 , being the 
Fifth Session of the. Twenty-First Wholly Elective Council:of... . ,I 
t he Yukon Territory , was convene d  in the Council. Chambers at: 
10:00 o'clock a . m . , on Tues day , November 12. , 1968. 

The Members present were: . 
Mr. John O .  Livesey , Carmacks-Kluane 
Mr. GeO'rge 0," Shaw , Da'Wson 

. 

Mr. Norman S .  Chamberlist , Whitehoree East 
, Mr . ·  J� Kenneth McKinnon , Whitehorse North 

Mrs. G.· 'Jean Gordo n ,  Mayo 
' 

Mr. Donald E .  Taylor , Watson Lake 
Mr. John Dumas , Whit ehorse West 

Mr. Clerk read the Proclamation. 

Mr. Speaker enters the Council Chambers , annou�ce4 by the 
Sergeant-at-Arms . 

. 

Mr. Speaker: Please be seated.· Mr. Clerk , is there ' a  quorum 
present? 

Mr. Clerk: There is , Mr . Dpcaker . 

Mr. Speaker: The Fifth Session of the TwentY",:,First WhOlly 
Elective Council·' of the Yukon Territory· will now c ome to order. 
Mr. Cle rk , wo uld you please advi se  the Commissioner that· th'e 
Council is now prepare d to hear his Opening Address . 

Mr. Cle rk leaves Chambers to advis e Mr . Commissioner and returns. 

Mr. Clerk :  Mr. Speake r ,  the Commissioner will give his Opening 
Address i n  the Territ orial Court Room on S econd Floor. 

Mr. Speaker: Thank you , Mr. Clerk . Will the House now follow 
t o  the Territorial Court Room on the S e cond Floor of the Federal 
Building. 

Mr. S peaker and the Councillors were escorted to the Territorial 
Court Room by the Sergeant-at-Arms. 

The Commissio ner of the Yukon Territory , Mr. James Smith , is 
ushered into the Territ orial Court Room by his Aide-de-Camp. 

Mr. Commissioner gave his Opening Address. 
Paper No. 15) 

. ( Set out as Sessional Sessional 
Paper 

Mr. Speaker called Council back t o  or der in the Council Chambers. 

Mr. Speaker: I will advise the House at this time that I have 
received a c opy of the Commi ssione r ' s Opening Address. 

No . 15 
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Mr . Taylor : Mr . Speaker , I would move that the Commissioner's 
Address be consi dere d on a day · followi ng. 

Mr. Dumas : I ' ll se cond the moti on , Mr. ' Speaker. 

Mr . Speaker : Move d by the Honourable Member for Watson Lake , 
seconded by the Honourable Membe r  fo r Whitehorse Wes t , that the 
Commissione r ' s Opening Address be considered on a day foll owing.  
Is the House prepare d  for  the  question on the moti on? Are we 
agree d? T wi ll de clare the mot ion c arri e d .  

MOTION CARRIED 

BILL NO . 1 Mr .. . Chamberlist : Mr . Speaker , I would move that Bill N6�' 1, : " .  
INTRODUCED An Ordinanc e to  Enable the C omm-is·sioner· t·o Obtain the Opini:6ti·: 

of the Public by Means o f  a Plebiscite' , be given First R�a.d:i.ng';' 
• • • •  be introduc e d  at this time , Mr. Speaker .  " , . , .  

MOTION 
CARRIED 

' . .  " ' •. -: l ..... 

" ', ' ,. ," :. 

Mr . Shaw:  I wi ll se cond the mot ion , Mr. Spe aker. 

Mr . S peaker: Moved by the Honourable Membe r  f or Whitehorse East, 
seconde d by the Hon.ourable Member for Dawson , that Bill No o  1 be 
now acce pt e d  for introductio n  at this time� Is the House prepared 
for the question on the motion? Are w.e agree d? I will declare 
the motion carri e d .  

MOTION CARRIED 

Mr. Shaw : Mr. Speake r ,  I will move that we do now adj ourn� 

Mr . Speaker : Is ihere i"seconder? 
. .  ' 

Mrs. qordon : I beg.leave to  se cond that motion. 

Mr. Speaker :  Are we agre ed? 

All : A greed. 

Mr� Speake r: The House now stands adj ourne d until lQ;PO �om o 
tomorrow ciorning • .  

,.::. ,t", ;: ." . 

"j •. .  

, £, . 

..' 

. "; 

"j' 

) 
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Page 3 
Wednesday, November 13� 1968. 
10:00 o'block a.m. 

Mr. Speaker read the daily prayer and Council 1IlaS called to 
order. All Councillors, Commissioner ,smith and the Legal 
Adviser were present. 

Mr. Speaker: Is there a quorum, Mr. Clerk') , 

Mr� Clerk: There is, Mr. Speaker. 

Mr. Speaker: I have for your attention Bills No. 2 to 30. May 
;l!e proc'eed?: 

Moved by Councillor McKinnon, seconded by Councillor Dumas, 
that Bill No. 2, An O�dinance Respecting the Imposition And 
Collection of a Tax on Fuel Oil, be introduced at this time. 

MOTION CARRIED 

Moved by' Councillor Chambelf';LJst, seconded by C6uncillor Taylor, 
that Bill No. 3, An Ordinance to Establish the Historic Sites 
and Monuments Board of the Yukon Territory, be introduced at this 
time. " .' 

MOTION CARRIED 

Mo\red by Councillo� Dumas, seconded by Councillor Gordon, that 
Bill No. 4, An Ordinance Respecting Busine\sses and ,the Issue of 
Licences Therefor, be introduced at this time. 

MOTION CARRIED 

Moved by: Councillor' ,Gordon, secbnded by Councillor Dumas, that 
Bill No. 5, An Ordinance Respecting Tourist Establishments, be' 
introduced at this time. 

MOTION CARRIED 

Moved by'Cbuncillor Shaw�seconded by CounCillor Gordon, that 
Bill No.6, An Ordinance to Amend the Mining Safety Ordinance, be 
introduced at this time. ' 

MOTION CARRIED', 

Moved by Councillor Chamberlist, seconded by Cou�c'illor Dumas, 
that Bill No. 7, An Ordinanc�, to Amen�;the Interpretation 
Ordinance, be introduced at this time. 

MOTION CARRIED 

Moved by Coun:cillor Shaw, seconded by Councillor MbKinn�n,' that 
Bill No.::S, An Ordinance to Provide for PubliC Inquiries in the 
Yukon Territory, be introduced at this time. 

' 

MOTION CARRIED 

Moved by Councillor Taylor: seconded by Cbunciiib±-Chamberlist, 
that Bill No. 9" An Ordinance to Amend th,e Police Magistrate's, 

Courts Ordinance, be introduced at this t�me. 

;MOTION CARRIED 

BILL NO. 2 
INTRODUCED 

MOTION 
CARRIED 

BILL NOo' ;5 
INTRODUCED 

MOTION 
CARRIED 

BILL NOo 4 
INTRODUCED 

MOTION, 
CARRIED 

BILL NO. 5 
INTRODUCED 

,r'" 
MOTION 

CARRIED 

BILL NOo 6 
INTRODUCED 

MOTION 
CARRIED 

BILL NOo 7 
INTRODUCED 

MOTION 
CARRIED 

BILL NO. 8 
:rNTRODUCED 

MOTION 
CARRIED 

BILL 'NO" 9 
INTROP\JCED 

MOTIOl'J. 
CAHRlED 
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10 
INTRODU CED 
MOTION 
CARRIED 
BILL NO. 
11 
INTRODU CED 

MOTION 
CARRIED 
BILL NO. 
13 
. INTRODU CED 

MOTION 
CARRIED . 
BILL NO. 
14 · 
INTRODUCED 

MOTION 
CARRIED 

BILL NO. 15 . 
INT:RODU CED 

MOTION· 
CARRIED 

BILL NO. 
16 
INTRODU CED 
MOTION 
CARRIED 

BILL NO. 
17 
INTRODU CED 
MOTION 
CARRIED 

BILL NO. 
18 
INTRODU CED 
MOTION 
CARRIED 

BILL NO •
. 

19 
INTRODU CED 
MOTION 
CARRIED 

BILL NO.· 
20 
INTRODU CED 

MOTION 
CARRIED 
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Moved by Councillor Cha,rnberlist, seconded by Councillor Dumas, 
that Bill No. 10, An Ordinance to Amend the Judicature 
Ordinance, be introduced at this time. 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor McKinnon, that 
Bill No. 11, An Ordinance to Amen� the Game Ordinance, be 
introduced at this time. 

. 

MOTION CARRIED 

Moved by Councillor Dumas, seconded by Councillor McKinnon, that 
Bill No. 13, An Ordinance to Amend the Loan Agreement Ordinance 
(1962) No. 1, be introduced at this time • 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor Dumas, that 
Bill No. 14, An Ordinance Respecting Agisters and Keepers of 
Liv,ery, Boarding and Sales Stables, be introduced at this time. 

MOTION CARRIED 

Moved by Councillor Dumas, seconded by Councillor Chamber list , 
that Bill No. 15, An Ordinance to Facilitate the Division of 
Properties into Parts that are to be Owned Individually and Parts 
that are'. to be owned in Common and to Pr-ovide for the use and 
Management of Such Properties, be introduced at this time. 

MOTION CARRIED 

Moveci by Councillor McKinnon, seconded by Councillor Shaw, that 
Bill No. 16, An Ordinance to Provide for the. Vocational ' 
Rehabi'litation of Disabled Persons, be introduced at this time. 

MOTION CARRIED 

Moved by Councillor Sha1.rJ, seconded by Councillor Dumas, that., 
Bill No. '17, An Ordinance to Amend the Motor Vehicles Ordinance, 
be introduced at this time; 

MOTION CARRIED 

Moved by, Councillor Gordon, seconded by Councillor ShavJ, that 
Bill No. 18, An Ordinance to Establish a Public Utilities Board 
in the Yukon Territory, be introduced at this time. 

. 

MOTION CARRIED 

Moved bY,'Councillor Chamberlist, seconded by Councillor McKinnon, 
that Bill !-loo 19, An Ordinance to Amend the Taxation Orq,inance, be 
introduced at this time. 

MOTION CARRIED 

Moved by C01.J.Ilcillor Shaw, seconded by Councillor Taylor, that 
Bill No. 20, An Ordinance Respecting the ExPropriation of Lands, 
and the Determination of Compensation for the' Expropriation· or: 
Injurious Affection of Lands, be introduced at this time. 

MOTION CARRIED 

J 

\ 
-) 
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Mr. Speaker: May I enquire if it is the intention of the House to , 
introduce all bills? 

All: Agreed. 

,Mr. Speaker: I await .your pleasure, gentlemen. 

Moved by Councillor ShallJ, seconded by Councillor McKinnon, that 
Bill No. 21, An Ordihance Respecting Notaries, be introduced at 
this time. 

MOTION CARRIED 

Moved by . ·Councillor Chamberlist, seconded by Councillor Dumas, 
that Bill No. 22, An Ordinance to Amend the Evidence Ordinance, 
be introduced at this time. 

MOTION CARRIED 

Moved by Councillor Dumas, seconded by Councillor Shaw, that Bill 
No. 23, An Ordinance to Amend the Gaols Ordinance, be introduced 
at this time. 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor Taylor, that 
Bill No. 24, An Ordinance for Granting to the Commissioner Certain 
Sums of Money to' Defray the Expenses of the Public Service of the 
Territory, be introduced at this time. 

MOTION CARRIED 

Moved by Councillor Chamberlist, seconded by Councillor Dumas, 
, that Bill No. 25, An Ordinance to Amend the Legal Profe'ssion 

Ordinance, be introduced at this time. 

MOTION CARRIED 

Moved by Councillor Gordon, seconded by Counci��or Shaw,: that Bill 
No. 26, An Ordinance Respecting Dogs, be introduced at this time. 

, .. �, 
MOTION CARRIED 

Moved by Councillor Taylor, seconded by Counci+lor McKinn�m, that 
Bill No. 27, An Ordinance to Amend the Fire Prevention Ordinanc,e, 
be introduced at this time. 

MOTION CARRIED 

Moved by C01incillor ,Dumas, seconded 9Y ' Councilior ChaJhberlist,', , 
that �ill No. 28, An Ordinance to Provlde for Goverrim�nt Control ' 
and,Saie of Alcoholic Liquors, be introduced at this tim� � 

MOTION CARRIED 
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MOTION 
CARRIED 

BILL NO. 27 
INTRODUCED 

MOTION 
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MOTION 
CARRIED 

Moved by Councillor Sha1lJ, second�d by Councillor Gordori', 'th.�t Bill BILL NO. 29 
No. 29, An Ordinance to Amend the Municipal Ordinance, be introduced INTRODUCED 
at this time. 

MOTION CARRIED 
MOTION 

CARRIED 
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BILL NOo 30 Moved by Councillor Shaw, seconded by Cou�cillor Dumas , that Bill 
INTRODUCED No . 30, An Ordinance to Impose ' a  Tax on Liquor , be , introduced at 

this time. 
MOTION 
CARRIED 

SESSIONAL 
PAPERS NO. 
10 AND 13 

LOW COST 
HOUSING 

SESSIONAL 
PAPERS' NOo 
4 AND 6 

MOTION CARRIED 

Mr. Speaker : May I have your further pleasure.  Before we proceed , 
gentlemen ,  you'll noti ce for some unknown reason there is a change 
in the listing on the order paper from the usual for'm. However , I 
don ' t  se'e any detriment. We will proceed ' as it is for today. Are 
there any notices of motions or resolutions? 

Mr. Taylor : Mr. Speaker , I would like to give notice of motion 
r especting Sessional Papers Noo 10 and No. 1 3. 

Mro' Speaker : Are there any fUrther noti ces of motion or 
resolution? 

Mr. McKinnon :  Mr. Sp eaker , I would like to give notice of motion 
concerning 101f! cost housing. 

Mr. Speaker : May I have your further pleasure. 

Mro Dumas: Mr. Speaker , , I ' d  like to give notice of motion 
regarding Sessional Papers No . 4 and No. 6.  

Mr. .speaker : I will have to declare this last notice out of  
order on the grounds that the sessional papers have not as yet 
been tabled. Are there any further notices of motion or 
resolution? 

Mr. Dumas : Mr . Speaker , would you clarify what you just said , 
please. 

Mr. Speaker : Yes; th e question relates to the tabling of sessional 
paper s ,  and it has been the usual practice totable sessional 
papers within the House and only after that point has been r eached 
then may these questions be decided or discussed. 

Mro Dumas : , I see. Then I take it all the motions regarding 
sessional papers are out of order. 

Mr. Speaker: At the moment , yes. May I have your further pleasure 
on the noti ces of motion or resolution? 

Mr . Shaw: Mr. ,Spe�er , I , beli eve 'there  were some papers tabled 
yesterday - sessional papers - I believe I have that right - along 
\-Jith the Commissioner ' s  opening address. Perhaps the Clerk might 
clarify that matter.  

Mr. Speaker: I don ' t  beli eve so. I �on ' t  beli eve they were , 
beca1,lse I'm sure that I didn ' t  table them y�sterday and it would 
be unorthodq'x usually to table anything on the �'irst .day. The 
first day is merely the opening of any parliament or any govern
ment session, and not a day of business. 

Mr. Chamberlist: Mr . Speaker, may Lask when it would be your 
pleasure that the sessional papers be tabled? ' 

Mr. Speaker : Well , I think the usual practi ce would be tomorrow 
morning unless the House felt differently about it. If there  are 
no further notices of motion or r esolution, may 'we proceed to 
orders of the day? Under not i ce of motion for production of papers, 
may I have your pleasure? �re there any noti ces of motion for 
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the production of papers? If not , may we proceed to questions? 

Mr. Dumas: Mr . S peaker , I ' d  like to ask the Cbmmissioner if any
thing has been'done �egarding consolidation of ordinances and if 
anything has been done when we might expect some results? 

Mr. Commissioner : Mt-. Speaker , might I defer that question to the 
Legal Adviser to bring Council up to date Qn that particular 
matter. 

Mr . Legal Adviser : Mr. Speaker, I ' m  not in ,a position to bring 
them exactly up to date because Mr . Taylor , who \<Jas in charge of 
this part of the operation, is not presently \<Jith us. If I 
could take this as notice I crould table a sessional paper on it.  

Mr. Chamber list : ·  Mr. Speaker , a question to the Commissioner . 
Mr. Commissioner , when,wil'lthe 14 or more lots released from the 
RoC.M. P. compound be ' placed .on sale to th e general publi c? 

Mr. Commissioner : . Mr. Speaker , could I have notice on that 
question so that Ioan'bring forth accurate information. 

Mro Chamberlist :  A supplementary question, then, perhaps, 
,Mr. Commissioner , you would. be able to find information on. My 
information has it that the ,Kelly-Douglas Organization is attempt
irig to obtain this property" f or the purpose oI, 'constructing a 
large groceteria. Can the Commissioner confirm this informatibn? 

Mr. Commissioner : Could I include that in the answer to bring . 
forth? 

Mr. Speaker : . Agreed . Are there any further questions? 

Mro McKinnon: Mr� iSpeaker , I would like to ask the Commissi one:t 
a question. I would like to ask him \11here  Bill No . 28, the 
Liquor Ordinance , was drafted. 

Mr. Speaker : I think it is normal under the rules that questions 
related to bills presently before the House - that these questions 
should be taken up when th e bill is taken up in the House 
discussion. Are there any further questions? 

Mr. McKinnon: I·  would like to ask the Commissioner whether copies 
of the submission of th e Territorial Government before the' TDsk .. ' 
Force on Housing will be made available to all Members of Council 
as' soon as possible , Mr. Speaker? 

Mt�:C6rriinisE'-.ioner : If, Council "fishes ; then, Mr . Speaker, �Je' would· . 
be very happy to have sufficient copies made to circulate.  

Mr. Speaker: Are there any further questions7 
,\J. 

Mr. McKinnon :  I would like t o  submit a .1tr.dttert question, 
Mr. Speaker , concerning the lots available in Porter Creek at 
this time.  

.. ' '.:.,� 
Mr. Speaker : Are th ere any further· questions this morning'? ' If ·, 
not , would the Honourable Member for Watson Lake please take the 
Chair. 

Mr. Taylor takes the Chai�. 
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Mr. Speaker: Councillor Livesey. 

Mr. Livesey: Mr. Speaker, I have four questions this morning to 
the ,Administration. I have written them out with the specific 
intention to give the Administration time and notice and a period 
in which they may be able to obtain the desired answers" and my 
first question is: Has the arrangement for projected disposal of 
mining 1I'T8:stes from the Faro operat:i,ons of Anvil f1ining Company 
been cleared by J.F. Whichard, District Engineer of National 
Health and Welfare as ( 1) non-injurious to health, and ( 2) free 
from any contribution to water pollution in rivers, lakes or 
stre,ams in the Yukon Terri tory? My question number two, addressed 
to, the' ,Administration. ( 1) During tl).e past five years have any 
Yukon school students, having completed grade thirteen, been 

' 

disallowed credit for completion of such studies upon enrolment 
in any university in Canada?, and (2) if so, how many? My question 
number three addressed to the Administration is - is the Administra
tion aware that the Great Plains Development of Canada, Gener�l 
Crude Oil Company, and J. Ray McDermott Canada Limited, plan to 
drill oil this winter at Taylor Lake in the Yukon Territory, and 
if so, how much acreage is involved or under lease for this purpose? 
and question number four addressed to the Administration - the 
subject is the cost of operating Territorial trucks, and the 
question is "That is the cost per mile and the cost per ton mile 
to bperate Territorial Government ,trucks in the Yukon to haul goods 

·and materials Hhere the total cost of operation all inclusive, 
including depreciation, wages, repairs, maintenance, etc. is taken 
into consideration? Thank you, Mr. Speaker. 

Mr. Livesey resumes the Chair. 

Mr. Speaker: May we proceed to public bills and orders. 

Mr. Shaw: Mr. Speaker, I would move that first reading be given 
to Bill'· Np. 1, An Ordinance to Enable the Commissioner to Obtain 
The Opinion of the Public, by Means of � .Plebiscite • .  

Mr. Dumas: I'll second the motion, Mr. Speaker. 

CARRIED MOTION CARRIED 

SECOND 
READING 
BILL NO •. 

1 

Moved by Councillor $haw, seconded by Councillor Dumas, that Bill 
No. 1, An Ordinance to Enable the Commissioner to Obtain the 
Opinion of the Public by Means of a Plebiscite, be given Second 
Reading at t4is time. 

Mr. McKinnon: Mr. Speaker, before the question is called, I,have 
a few comments I ,,,ould like to make on the principle of Bill No. 
1 ,  An .Ordinance to Enable the Commissioner to Obtain the Opinion 
of the Public by Means of a Plebiscite. Mr. Speaker, in the 
Explanatory Note of Bill No. 1 it states the purpose of this bill 
is to enable the Commissioner to .attain an expression: of public, . 
opinion on any matter ",here this appears desirable. Now, Mr. Speaker, 
I can .see t�e desirability of such an ordinance wher� there is a 
matter before the public in an area of grave public concern or 
of enough public controversy that the Commissioner feels that a 
plebiscite should be called. \fhere I d;!.sagree with the pri!J,ciple of 
the bilJ" however, is that tp,ere may be areas, there maybe 
definite areas where the Council of the Yukon Territory feel that 
it is 1trithin their prerogative and not the Commissioner's prerogative, 
that the question not be decided by plebiscite but rather be 
decided by the actions of this wholly electi va body. , . What I am 
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saying�, Mr'o, Sp�aker, i/3 'that this, type of ,o�dinance ,where, 
uniiatera:ily; the powers are, 'given to the 'Commissio'her to be able 
to call a plebiscite on any matter that he reels is important to 
the public at any time,actually takes away from the power of this 
Council, and I say 'it'inthis' respect for this reason, because 
there could be an area ,,-,:here the Council feel that they , should be 
makingth e de'cision at 'this CounCil Table , and,' the,Comin:tssioner 
feels that the ,Coun�il has made a'wrong deci�ion aJ;l4 the decision 
that 'he feels' that"he should be able to go directly, to the public 
to over-ride or circumyent t;he 1:1ishes and the desires and the 
decision that is made at this Council Table, and before I support 
this bil� and in Committee discussions" Mro Speaker, it's ,going to 
have to b,e ,:,Prove:t:l to me and sho1im where the protecti9i:J. is for the 
elected Mem'bE!rs of this Council , if the Commissioner decides to 
over.2.ride a decision that this CQuncil makes in calling a plebiscite 
before the publico Thank ,you, Mro Speaker 0 

Mro Dumas: Mro Speaker, I concur with the tho'llghts expressed by , 
the 'Hdnov.rable 'Member from Whitehorse, �orth, ,and it; is my 'intention 
as' seconder of:the b:fll,toget it into Committee so that we, can 
thrash it out wholly , completely 0 

Mr. Speaker: Are there any further discussions with respect to 
the principle of Bill Noo 1? 

Mr. Shaw: Mr. Speak�r, ' as'mav,er of ,the m'otion� ,I agree with the 
comments of the Honourable Member fr'om Whitehorse North 0 

, 
HOI/lever, 

I see that as the mEl,t.ter Of ':pri:t:lciple to object to the bill, 
hm,rever, until we ha.ve the bill for discussion, it \"ould be very 
difficult to finalize it in. one \-Jay or the other and there;for,e I 
feel that it is necessary to give, ' if'this' seco�,d reading iIi; brder 
to proceedfurth'er t;rith i t"rather than not discussing it at alL' . 

Mr. Speaker: Are there an.y further comments? 

MOTION CARRIED 

Mro Speaker:'What' is your rurther pleasure, gentlemen?,' 

Mro Taylor: Mro Spe��er, nQw that we have come to the end of our 
orders of the day, j' would like to propose a procedural motion 
that - 1;leing that I ,-lOuld, move, that Standing Order Noo, 41 be 
suspetJ.ded for, toda.y only,' in:or'der that \.j� may proceed..' revert' to 
orders of the' d'ay and proceed ,a th' further proGess,ing' or bills and 
motions. 

Mr. Sha1rl: I will second that motion, Mr. Speaker. 

Mr. Speaker: 

MOTION, CAR;RIEP: . . . , ' 

May I have your pleasure� 

Moved by Councillor Shaw, seconded by Councillor McKinnon, that 
Bill No. 2"An Ordinance Respe,cting the Impqsition ,and Collection 
of a'T�x on :FUel Oil, be ,giver;. firstr�aqing. 

' 
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Moved by C�uncillor Shaw, seconded by Councillor Dumas , that Bi:Ll 
No� .2, An Ordinance Respecting the. Imposition and Collection of a 
Taxon.Fu�l . Oil , be given second reading. 

MOTION CARRIED 

Moved by ·CoUllcillor Taylor, seconded by Councillor Shaw, that 
Bill No. 3,·An .Ordinance to Establish the Historic Sites and 
Monuments Board of the Yukon Territory,  be given first reading. 

MOTION CARRIED 

Moved by Council:Lor Taylor, seconded by Councillor Shaw, that 
Bill No. 3, An Ordinance to Establish the Historic Sites and 
Monuments Board of the Yukon Territory , be given second reading. 

MOTION CARRIED 

Moved by Councillor Dumas, seconded by Councillor Chamberlist, 
that Bill No. 4, An Ordinance Respecting Businesses and the Issue 
of Li cences Therefor , be given first reading. 

MOTION CARRIED 

Moved by Councillor Dumas , seconded by Councillor Chamberlist, 
that Bill No. 4, An Ordinance Respecting Businesses and th� Issue 
of Li.cences Therefor, be  given second reading. 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor Gordon, that 
Bill No. 5, An Ordinance Respecting Tourist. EstabliShments .. be 
given first reading. 

MOTION CARRIED 

Moved by Councillor Shaw, seconded by Councillor Gordon, that 
Bill No. 5, An Ordinance Respecting Tourist Establishments� be 
given second reading. 

MOTION CARRIED 

Moved by Councillor Gordon , seconded by Councillor Shaw; that 
Bill No. 6, An Ordinance to Amend the Mining Safety Ordinance, be 
given first reading. 

MOTION CARRIED 

Moved by Councillor Gordon, seco�ded by Councillor Shaw, that 
Bill No. 6, An Ordinance to Amend the Mining Safety Ordinance , be 
given second reading. 

MOTION CARRIED 

Moved by Councillor Chamberllst, seconded biCouncillor Dumas , 
that Bill No. 7, An Ordinance to Amend the Interpretation 
Ordinance� be given first rea�ing • .  

MOTION CARRIED 
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Moved by Councillor Chamberlist, seconded by Cou,ncillor Dumas, 
that Bill No . 7, An Orq.inance to Amend the Interpretation ' 
Ordin'ailce, be  given second reading . 

MOTION CARRIED 

Mr. Speaker: May I have your pleasure, gentlemeno 

Moved by Councillor Shaw, seconded by Councillor Dumas , that the 
Speaker do now leave the Chair and Council resolve itself into 
Committee of the Whole to discuss bills. ' 

MOTION CARRIED 

Mr. Taylor takes the Chair, in Committee.  

Mr. Chairman: Gentlemen, w� \vill be discussing Bill No . 1 ,  and 
I'll declare a five-minute recess at this time. ' , 

�CES,S 

Mr., Chairman: At this time I will call Committ,ee, to order , and 
we are discussing Bill No . 1, namely an Ordinance to,Enable the 
Commissioner to Obtain, the, Opinion of the I'ublic by, Means of a 
Plebiscite, and I'll proceed fa the reading of the BilL 

Mr. Chairinan reads Bill No . 1, An Ordinance,to Enable the 
Commissioner to 'Obtain the Opinion of the, Public by means of 'a 
Plebisci te� 

Mr. Dumas: 'Mr. Chairman, in addition to what the Honourable 
Member for Whitehorse North had to say in the House', it seems to 
me that if '.tIe hav� villages set up as the Administration s,eems to , 
want throughout the Territory, we have boards set up as the 
Administration seems to want in just about every field , and now 
we have this plebiscit e - there ' s  r eally not much serise' in having 
a Territorial Council vJhen aP .. of :this is done . I ' m, opposed to 
this on principle . I thin!: the, iq.ea of a pleb'isci te, - when the 
time cornes that this Co::ncil has executive control of'the 
Territory and is responsible, then I think we have time for a 
plebiscite. 

Mr. Chamb,erlist: Mr. Chairman, I w�;.nd first like to find out 
from Mr. Legal Advis�r wheth er there is, any ,type of a similar 
legislation in any ' of the Provinces of Canada? 

Mr. Legal Adviser: ,Mr. Cl;lairman, not only is there similar 
legislation in the Provinces of Canada but this particular bill 
is merely the' resurrection of an '6rdinance which was in force for 
about forty or fifty years in the' Yukon Ter:dtory itself, and it 
\vas dropped as one' of' about six or seven bills some few yearEJ ago 
because it had not been put into operation for many years before 
that - no plebis cite had been held, and when we were reEJearching 
this partiCUlar bill itself we had the greatest difficulty in 
finding out what had happened to the original bilL We found 
that it \vas' in e�istence up to a certain point and it then was 
rep ealed,anClnobody ,cou.ld track d'own exactly what happened or 
how it came to be repealed, but \oJef'o:und that it' wc\.s, repe.aled in 
one of six ordinanc,es repealed aftha.ttl.me. Ilve forgotteri 
exactly what the year it/as, but there is no ulterior mati ve in the 
bilL It ' follows' a' common form throughout the Provinces, and the 
particular form that is used is to enable the Commissioner to 
obtain and expect an opinion because he r epresents in his person 
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BILL NO. 1 the Administration of which the Council are a part - One would 
hope would have a greater part, but he may direct by regulation 
but it is impossible for the Commissioner and 'Council to actually 
make regulation - they make a law, not a regulation. 

Mr. Dumas: I think the answer lies in what the Legal Adviser has 
just said that this type of an ordinance is in effect in the 
Provinces. I think when we become a province we can put'this 
type of ordinance into effect. 

Mr. Chairman: Councillor Livesey. 

Mr. Livesey: I was just about to say the same thing. I couldn't 
quite see how the provinces, Mr. Chairman, could possibly be 
operating ,rith a commissioner. I'm sure they're not, and as long 
as they're not operating, I don't see the similarity, and I 
certainly don't agree thp.t increasing the powers of the present 
Administration is the direction in which we are going. Thank you, 
Mr. Chairman. 

Mr. Chamberlist: Mr. Chairman, I'm more concerned as to the 
reasons why this particular ordinance was 1rlithdrawn - :repealed 
when Mr. Legal Adviser says that it was o'n the books. Obviously, 
even at that time when there 1rlere not so enlightened Members of 
Territorial Council sitting, had this piece of legislation 
repealed. It vwuld seem to me that once this legislation is 
repealed, it shows obviously that there is no necessity for it. 
I--l-111yself, agree 1riith othE;,+ t1embe.!:s wl:'!Q.._hgwe spoken j;ha:L the idea 
of extending the powers of the Commissi��r_should be dispensed 
�ith completely in all the types of legislation and wherever 
possible. l id like to make��position quite cliar �nd' quite 
quickly - I \vill oppo�.: the passing of this bill. 

Mr. Chairman: Will you take the Chair, Councillor Chamberlist? 

�tr. Chamberlist: Yes. 

Mr. Taylor: Mr. Chairman, I concur and agree with the comments 
made by several Members in rejecting this bill. It seems to me, 
as it does to others, that it takes avlay a great deal of the 
responsibility and authority of the Council, and it also seems to 
me that if the Administration re quire a plebiscite on any matter, 
it would occur to me that the matter must be of importance to the 
Territory and all people in the Territory, and it seems that in 
the first instance the Council's opinion should be sought both in 
respect of the matter itself, and in respect of whether or not a 
plebiscite should be held, and it is still the prerogative of the 
Council to authorize the Commissioner to hold a plebiscite, if in 
its \.,isdom it feels it should be done, and of course sitting in 
the Chair I have no vote in this matter except in the case of a 
tie -vote, but certainly were I to be able to vote I would vote 
negative in this respect. 

Mr. McKimlon: Mr. Chairman, if I have anything to do with this 
resurrectioh, it is going to be the shortest resurrection in 
western Christian history, as far as I am concerned. I agree 
\-li th the concept that there should be a plebiscite, if such a 
plebiscite is necessary, but certainly the elected M�mbers of 
this CounCil, and not the Commissioner, should determine whether 
there is a question of such import that a plebiscite should be 
held. I hope that next spring that \ve' 11 be holding a plebiscite 
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in the Porter Creek area t o  decide whether Porter Creek should BILL NO. 1 
become a village or not .  I don ' t  think the machinery is  now 
present under Territorial Ordinance so that such a plebiscite can 
be held , but I believe that myself , as a Hember , directly ' 
involved wi th the development of the Porter Creek area should be 
able' to come before this Council at the spring session and say \..re 
have arrived at th e point wh er e we feel that we should hold a 
plebiscite as to the further development of the Porter Creek area, 
whether it should ' become a village , ltlhether it should remain a 
Territorial subdivision or i1hether it should become a lo cal 
improvement distri ct ,  and just looking at this  bill , the paragraphs 
that whenever it appears that an expression of an opinion of the 
publi c is necessary or desirable on any matter ,  the Commissioner , 
unilaterally , acting on his own initiative , with no directive , 
with no enquiry to the Council at all , may direct by regulation 
that a plebiscite be held.  Hr. Chairmarl>, it just seems to me that 
the very minimal, minor , non-existent powers of the elected Hembers 
of this House are systemati cally - I don ' t  know whether it is 
int entional or not ,  but the increase in the number of regulatory -
increase in the Administrative control seems to be going tighter 
in favour of th e Administration and away from the elected Hembers 
of the Council rather than the right direction I say they should 
be taking, or for the Council to approve a bill of this nature 
putting almost the sort of pm1er in the hands of the Commissioner 
with absolutely no consideration of the Council ' s wishes at all 
would be - I couldn ' t  think of a more retrogate step in the 
history of the development of the ,Yukon at this time,  and certainly 
if there is - if you could come to an area where i t  speaks that 
elected Hembers of the Council be in on legislative programming 
because I think you can come up ",<lith a bill that \1ill al101fl for a 
plebiscite to be held in areas where the Commissioner and th e 
Council feel that a plebiscite should be held , but certainly thi s 
isn ' t  the way to go about it . Certainly , th ere has to be some 
sort of initiative on the part of the Council to see whether the 
matter i s  of enough concern or import that a plebis cite should be 
held , and I think that i1e should examine this bill fUrther . We 
should get together with Mr. Legal Adviser and see if we could 
possibly have something that would maintain both interests ,  those 
of the Administration and those of the elected Members , so that 
somehow plebi scites can be held on issues but not leaving such 
broach and si'leeping powers directly in the hands of the Commissioner 
and the Commissioner alone. 

IvIr . Chairman: Councillor Taylor . 

Mr. Taylor : Well , Mr. Chairman, some time ago we held a plebiscite 
in r espect of time in the Yukon Territory and this didn ' t ' sEoem to 
cause; any problem. The' plebiscite was held , and I might' .say it 
wasn ' t  respected but it was held , and moneys ,..rere found fbi" this.  
The matter seemed to  funct'ion all right , and I can ' t  understand for 
the Iif e of rile why plebisdtes can ' t  be held in the normal fashion 
even today wi thout th{s legislation. I ltJOnder if Mr. Legal Ad�is:er 
could enlighten me in this regard . 

" '" " i  

Mr. Legal Adviser : We don ' t ,  Mr. Charman, have any legislation 
enabling a plebiscite tci" 'be  held at the moment , and to give this 
pOlt/er for plebiscites either on a large s cale or more 'commonly on 
a small and comparati v'ely minor scale that this bill i s  introduced .  " 

Mr. Taylor : Hr .  Chairman, one final observation or question to ' 
Mr. Legal Adviser would be - could this matter then not be r esolved 
by making all reference to the Commissioner in its proper form and 



Page 1 �· 

BI�L NO ,4 ,1. make it Commissioner in Counc il of the Yukon Terri tory 0 Would 
this not suffice? 

Mr o Chairman : Mr o Legal Adv iser , could you answer that , please o 

Mr o  Leg�l Adviser : Sorry ,  I was speak ing to the Commissioner , but 
I wouldri't o o o o  • •  

Mr. Chairman : Councillor Taylor , Mr . Legal Adviser , has suggested 
that the reference , instead of being whenever it appears to the 
Commissioner , should read whenever it appears, to the Commissioner 
iri ' Coul1,cil � 

Mr. Legai Adviser : Well , with t'espect , Mr o Chairman , this is 
transfe:rring power to a position ln a regulation where it should ' 
not be , and would cause ' awkwarq.ness , not necessarily nO�l, but it 
would certainly ce.1ise awkwardne .ss in the future , but the main 
purpose of this bill being brought to us at th e present time is 
to deal , with the extension of city bou�daries o It has a particular 
purpose . , 

Mr o Chairman : Counc illor Livesey o 

Mr. Livesey : Mr .  Chairman , the Honourable Member for Watson Lake 
brought , up a seemingly interf1sting point when he mentioned the 
time piebisc ite , but it is not the only plebiscite that is being 
ignored , and so far , in the Yukon Territory I think the history 
woilid ' be that vIe have a plebiscite and then \."e e ither ignore it 
or defeat it by superior powers. I think this is what happened 
in the Municipality of the City of Whitehorse where the people 
living in the area had a pl ebiscite and this was over-ruled by 
the Commissioner , if ' I  remember correctly, where the people said 
no , but the power said yes. Now , on the oth er instance the same 
thing qccurred on the last pl ebiscite on, e, question' of wh ether 
we shouid have Yukon northern , ' ea:::;tern, west erl1, , southern stand ard 
time or ,nbt ": contrary to , the code on ethics of science , and 
contrary to 'the code set down by the irlashington Bureau of 
Standards , the British Bureau of Standards and the Otta\."a Bureau 
of Standards , the Commission er set up something that he hadn I t 
the power to do and he set up Yukon eastern-western standard time. 
I don '.� underst@d . ho"J he got this si tuation o Canada is a 
sUbsIdiary to the convention throughout the world on the reali zation 
of what areas in the world are times o This is the law. Canada 
signed the agreement , but we ignored it in the Yukon , so what 
happened was that we got turned around and said sure , the least 
number of votes shall , win o Now , that is a funny kind of democracy. , 
I n'ever heard ,of this ' k ind or, thing before anywhere else in the whole 
world. I thought it was the majority that won , but no it  was the 
minority that won , the least , n't\TIber of votes got all the power 0 
Now , WEt have another ordinance "and we haven ' t  of cours � ,looked at 
all the, various side is sues that can come up , on a si tuat;i.on lik e  
this , 'but here we hav e a bill prese:n.ted to the ,elected Members 
telling the elected M embers that , well , in , es,sence I don't think 
that you should participate in this o Your constituents might not 
like it but that ' s  b,eside the pp;i.nt o It's not you that is going 
to make the decision , it" 8 the "p'eople that are not e

'
lected that 

are going to make a de cIsion that is going to aff€!.pt you as 
individuals , so I can't ' quite see it the way .;lit ' S; '  formed " 
Mr 0 Chairman 0 I don't follow it o The history of the Yukon shows 
that this plebiscite situation is some thing vJe ,Petter look into o . . .  . ": ") . , ' . 

-�'\I 
'-....../ 
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Mr .  Chairman :  Councillor Shaw. 

Mr. Shaw: Thank you, Mr o  Chairman 0 In retrospect, �� . Chairman, 
talking about abrogation of rights, the Commissioner and the 
Council also abrogated the people 's rights by going contrary to 
1tJhat the people themselves ordained should b � in a plebiscite. 
The Commissioner is the Administration that i s  responsible for 
conducting the plebiscite and also coming to a decision. The 
Council agreed with the . same matter and changed the time around 
because the pressure from Whitehorse was greater than it \'Jas from 
anywhere else in the Terri tory, so therefore that 's the time · we 
were stuck with , .as it is now, two times t which was contrary to 
the wish of the people as put down in th e plebiscite. There is 
no question about that. However, that 's  what w e ' re stuck 1tlith 
right now and I don ' t  want to get into an issue in time again o I 
just would concur wit4 Councillor Livesey when he said that ,there 
is not such a thing as eastern standard time, but I hear that abou t 
ten times a day over the radio. There is only one standard time .and 
that is standard time period. You can ' t  have two standards. · An 
inch is an inch. An hour is an hour o A foot is a foot. You don't 
have

· 
a thi�teen inch foot and neither do you have any other 

variatt9i;J.s from standard, so it might be a good time to cJ,.arify 

BILL NO. 1 

what is time and what is not time. The Yukon Act states that Yukon 
standard ' time shall be nine hours behind Greenwich. OK. That means 
the time that we had before the change was made, ·and I say due to 
pressures, not due to the wish o f  the people o There ' s  no question 
about that. Now, 1Ile are getting back to another . matter of plebiscites. 
I think, myself, that plebiscites are something that at times are 
really quite necessary. It ' s  too bad they didn ' t  have a plebiscite 
on sorile of tb,e t4ings that were around Whitehorse and then the 
people would know where they were situated. It 1t!ou ld. have saved a 
great d eal of trouble, so I do think there are times when it ' i,$ ; 
necessary. I wqu ld feel that when 1I!e . have a plebiscite concerning 
the whole Yukqn TE:)rritory that that should be a matter that shoulG1-
be sanctioned by both the Council . .  and the Commissioner. In other 
1tJords, CommissJoner in CounciL I agree .. to that, ' and I think the 
ordinance . sh,9Uld. be so changed to permit that, bu t on the other han d, 
or besides that, I should say, · we do have little local expressions 
of opinion ,in ' certain areas, for certain rea;sons , and that may be 
too pond eJ;'ous . NOVJ, I ' m ·no t quite sure wh eth er that is the case, 
but it could possibly be too ponderous to ' put into effect, to have 
to wait for a sitting o f  Council ; so there may be some extenu �rting 
circumstan ces that the Commissioner would have the pm-!ers to c.onduct 
theSe type of small plebiscites in order to get efficient manage-
ment of the affairs o f  the people in ,a J;.ocal matter , but I would 
feel, Mr o Chairman, that when we have a plebiscite that is concern� 
ing the whole Territory that this is certainly a serious matter � 
It ' s  something that effects the people and we \vant to have the 
opinions of the people and myself, I would feel that that . should be 
something determined by the Commissioner in Council, and I would 
like to direct a question to the Legal Adviser, Mr o  Chairman, as 
to any objections there may be to changing this ordinance to the 
effect that when a plebiscite is held over the Terri tory that thi s. 
be changed to the actions of the Commissioner in CounciL What 
objections would there be to that? 

Mr. Legal Adviser : I couldn ' t  give a direct answer to that, 
Mr. Chairman, because this is a question of policy rather than a 
que;stion of law o  There is no, obviously no reason why, for a matter 
of English - from the legal point of view you can 't say whenever it 
appears to the Commissioner in Council, but there are policy reasons 
one 1tlay or anoth er , and I 1IJOu ldn ' t like to give a qui ck answer to 
the Council as to what the effect o f  this \vould be policy-\vise as 
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BILL NO. 1 a s  oppo sed to legal-wise o Perhaps the Commissioner may have some
thing to say about that o 

Mr o  Shaw: Mr. Chairman, I was very pleased to h ear the 
Commissioner', s comments on such a matter . I don't know how many 
plebisci tes we , have in the Territory . , I've been h ere about 
thirty-two years and I think we've had one that I can recollect . 
There may have been another but I think th ere has only been on e ;  
and that was contrary to the wishes of the people so of cour se if 
you don't get too many between and if it is not desired by a 
powerful group of people they don't accept it anyway, so I don't 
know as th0t makes a great deal of difference , , but I wo�ld like to 
have th e Commissioner's opinion on changing this to matter s ,  
Territory-wise , the power s be inve sted in the Commissioner in 
CounciL 

Mr. Taylor : At this time I will resume the Chair. 

Mr. Commissio�er : , Mr .  Chairman, contrary to any opinion , that ' 
Council may feel to the contrary "" e  are not about to start 
embarking on a great serie s of plebiscites throughout the Territory 
to see vJhat the temperature 6f everybody i s  on every , subject ' that 
come s up, bu t there are certain thing s that re quire that the people 
\.,ho are going to be directly affected " namely the rate-payers, 
have got to have an opportunity of expre ssing themselves so that 
not only the Admini stration but Coilncil also are going to know 
jUst exactly what the feelirig of the public i s .  I wan t to refer 
bn e particular situation to you and that is the way the Municipal 
Ordinance calls for the extension of municipal boundaries. Now , 
the effect 'of the way the section is 1rrri tten, and I am suhject to 
corrections from the ,Legal Adviser on this, !  but as I in�erpret 
this, and this is \.,hat brought about thi s plebiscite ordinance, 
is that we are called upon to ask for an expression of opinion 
which is

'
iaid d 01rIn here in section 7 of the Municipal Ordinance, 

and there is no machinery set up for us to get this expression 
of opinion o Now, thi s is only one particular instance, and if 
Council is afraid that the Administration is going to use this 
ordinance as some sort of a vleapon to pound the Council into 
submission to get something <lone, \'lhy I'm afraid that they have 
misinterpreted the thinking here entirely, ' and I am not too sure 
but wllat there, may riot be other

' 
ordinances, Mr . Chairman ;' where 

we are called upon before action is given to secure a certain , 
expression of opinion from the rate-payers and it i s  my under
standing that we , h ave no legal machinery for doing thi s at the 
present time. This is , the thought behind this particular ordinance 
that is before you right now . 

Mr. Chairman: Councillor McKinnon . 

Mr. McKinnon : Mr .  Chairman " I 1t{ould just ,like to ask the 
Commissioner whether the Administr ation would have' any obj ection 
to section 2 being amend.ed to r �ad "Wh enever. it appear s to ,the 
Commissioner in Cciuncil that an e:xpression of opinion of the 
public is necessary or de sirable on any matter, the Commissioner 
may direct by regulation that a plebiscite be held . "? The amend
ment meaning and being that the Administrative control and the 
Admini strative re gillation of the actual plebiscite would be in 
the hand s 6f the Administr ation where it belong s. HOwever, tlle 
decision as to 1rjheth er the matter is of ' enough import that a 
pleb:L sci te should be held \vould be in the hand s of the Commissioner 
working and with the adVice

' 
and con sent of the CounciL That to 

' 

me \.,oU:ld seem an obvious solution. I ,  myself, can't see any " 

�\ 
) 
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partiyular obj ection that the Administration should have. I 
was just wo�dering what your comrrlEmts would b�. 

Mr. Chairman: Mr. Commissioner . 

Mr. Commissioner : Mr .  Chairman, you 1rJill have to gtve me time to 
examine .·this particula.r situation, not from the point of vi ew of 
the principle involved, but from the point of view of the 
mechanics involved. As I pointed out to you, there are certain ' 
ordinances that say that we must do certain things and we do�'t . 
have the authority to do it . Pm qui te prepared to bring forward 
and answer to Councillor McKinnon's question as soon as I have 
had an opportunity to take a look at the impli cations that ar e  
involved. 

BILL NO. 1 . 

Mr. McKinnon: Mr. Chairman, this is where I become S�Spi Cl.OUS , 
becaus e ' I hear time and time again that we have no ult.erior motives -
we ' re coming here simply because we want to set up the machin�ry 
of a ple'Qiscit e . . P m  willing ' to 'go along with this. I agree it's 
a needed '" thing. It's necessary, arid I'm not suspi cipus and I don ' t 
think the . .  Commissioner , has any u;Lte,rior motives, but �hen as soon 
as you ' com'e up with. a. simple solution that seems to, s�tisfy every
one:, then while we may have to look' into the mechanics of this -
there may be more involved than meets the eye - and lile ' ll have to 
give it a thorough study and come up with an answer later . This 
is when I do become suspi cious, and .I wonder if maybe I am just a 
little too naive in not • • • • • • • • •  the solution to the problem. 

Mr .  Chairman: Councillor Dumas. 

Mr. Dumas: Mr. Chairman, two thi�gs yTere inentioned, - one by the 
Legal Adviser � and ·' one ' by the Comini's;i;ioner . The Commissioner ' talks 
about good faith in this, and like the '  Honourable: Member fr'om , 
Whitehorse North, I agree we ' must ha:ve good fai th, but surely the 
Commissioner, being an astute person, realizes that you don't ' make ' 
laws on this basis because there is nothing guaranteej,ng \lS th<;!.t, . . 
the present Commissioner is'� going to be CommissiOner , fOrever-and� 
ever . Therefore you can't' make a lq,w that gives a leeway to sori1e� 
body to abuse the power ullder that law'� The other st�tement mad,� , 
by the Legal Adviser is quit e astounding in view of the . fact . that , 
he's a constitutional lawyer . H� �uggests that a law be pas$e!i . . 

now, a general law, in order to meet an immediate situation, . i . e . ' 
the extension of the city boundary. Now, by all that's right and 
holy ''in the rules of legislation and of making laws, you just don't  
pass general laws in order to  meet immediate situations. 

. 

Mr. Chairman: Cou'ncillor Chamberlist. 

Mr. Chamberlist: Mr. Chairman, when the Commissioner spoke, he 
made reference to 'section 7 of the Municipal Ordinance, and he also 
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BILL NO'. 1 ' : said , if you recall , that the Lr gal Adviser . \vill c.orrect me i� 
I 'm wrcng. Well , he was wrong 'but Mr. Legal 'Adviser didn ' t  correct 
him becaus e he is a good Administrative off:L cer . and didn '.t want to 
dc that .  Section 7 of th e Municipal Ord:i.dnance has its .own way, 
and it. is entirely separate and has nothing at all tQ do \vith a. 
Territoriat plebis cite.  Section 7 of 'the Muni cipal .Orciidn ance 
denotes where a petition is received from the Muni cipal; Council ,  
with reference tc the enlargement of the boundaries , and i t  calls 
for two�:thiras of the rate-payers of the muni cipality voting on a 
plebiscite that i s  called by the mllnicipali ty, not by the Territory, 
or by the Ccmmissioner , '  so therefore: this . .is not applicable.. New, 
what dces concern rrie il'5 the fa�t th\it as I have stated' earlier 
during the past fetv sessions that I believe that the ' powers of the 
Cemmissiener , .of the .office .of Ccmmissicner , sheuld be limited and 
gradua.lly reduced ; that the pewers .of the ele�ted , repres.entatives 
sheuld be . gradually increased� but. vJhile t"le have the si tuation as , 
we have' within the Yuken Terri �orY of having � Commi'ssioner , of , 
having an eleCted Ccuncil,  thait th � Admil].istration ,and .the elected 
representatives should be vJO!'ld.;ng ,tqgether ; that any- piece .of 
legislation that is r equired to P]l'\:;, \idmini strati ve . effec:t into 
operation exped'iciously shouid ,be G9mm;issioner in Counciio  I will ' 
net at any time raise .any .obj ection; \vhere legislation denotes that , 
Commissicn.er in. Council , that . is  the , Oemmissiener . from tIle advice 
and censent .of Ceuncil will be:. able te . de certain things ,.. I will 
not obj ect, te that , but th t? mQment I eee any legisla:ti'en ' tp.at give,s 
the petier' directly' to the Cemmissiener himself with,e\lt the pewers 
being Shared by the Legislative Bedy , ' I t'Jill be '  .opposed te ' it . 
abseluteJ,y, . . cempletely ,  no ifs and , buts �  .If the AdminilStration . . 
wish to cllange sectien 2 as has '  been sugg.ested, by .the · Heneurabl� 
Member fer Watsen Lake arid the Honour'able Member frem Whit eherse 
Nerth , te read the Cemnii�siener in CeuIlcil , I will �evi ew my 
cemments � 

Mr .  Commissioner': ( Mr .  Chairman , with : respect " thi s  i s  the very 
problem ' that · section 7 . dea;Ls ,1rfith here.  What . happens in the 
municipality is laid d own • .  It is th e apility to get a legal tip 
of the thiDking of the people in the area beyond the municipality 
that we i;\re dealing with here at this .parti cular t ime. . Tliis i s .  
where the necessity of a law or an ordinance to give us the 
authori ty to do this is required to give effect te section 7. ' 
Secticn 7 calls for boJO expressions of publi c opinion. One , 
within the muni cipality ,. whi ch . the munic:ipali ty has the . authqri ty . .  
te create by-laws ' te do f th.at . which i s  beyond the border� of th e 
present municipality , L,e . ,  a, Territ.orial administered area ; is  
where the test 'in this par,ti cuJ,.ar case requires scme spec,ifi e la\;,. 
to permit us . 

. 

Mr. McKinnon: . Mr. GhaiI:'man, ktll that I 'can say is that my 
curiositY is" real,ly �oulSed. rl,Q\v because we, ' �e ,being told that we 
need 'the plebiscite ordinance so tp.at a .piebisci te can be held 
concerning the extension of t;he city boundaries outside. the 
municipality right nOv/ , and n

.
-o:t; being privy t,c) the poli cy; of the 

Terri terial Go:v�rnment it . . ,Wpu),d certainly be very interesting to 
me to ,hear 'what the poli cy of the Ter:ritoI:'ial Go·vernment is in , 
respEl.ct te extending tl1e City. of Whi t¢hp�se ' �  boundary . at thi� timeo , 
The poli cy 1.s to ask the people . '  . .' . 

Mr .  Chamberlist :  Mr. Chairman, ho,w has this been done. before� We . 
have had the boundaries of the City of Whitehorse extended' four 

. 

times. \ie didn I t have. a plebiscite ordinanqe .. for i"t;.  Is i t the 
suggestion. tli:at th,ese e�'\:;en.si;ns, have been made' 'ill�galiy? Bec'ause .  

" ) 
� 
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if this is the situa tion then in that case we're in a little bit · 
of a mix-up all over again . So, all those people outside the 
original boundaries of the City of Whitehorse are paying their 
taxes to the wrong people. Any parking meters in that area? 

Mr ... . Cl1airman: Mr. Commissioner . 

Mr. Commissioner: Mr. Chairman, with . r,esp ect, what the Coun cillor 
raises is an absolutely valid point. The only thing being tha t 
three of the boundary extensions covered an area 1r!here there were 
no residents to ask their opinion. One area that was an opinion 
asked was the area wes t · of Eighth Avenue that happened approximately 
ten or eleven year s ago , and there was the ne cessary test of their 
wishes was asked at that par ti cular time. The me chanics of i t ,  
I'm sorry I can ' t  answer. 

Mr. Chamberlist: Mr. Chairman, I would like to move an amendment 
at this time . I would move that paragraph 2 of this ordinance be 
amended as follows: paragraph 2 should read "Whenever i t  appears 
to the Commissioner in Coun cil that an expression of opinion of 
the publi c is ne cessary or desirable on any matter, the 
Commissioner may dire ct by regulation that a plebis cite be held. " 

Mr. Dumas: I ' ll se cond the mot�?n, Mr. Chairman. 

Mr. M cKinnon: Speaking on the mo tion, Mr . Chairman , the 
Commissioner has asked for . a matter of time to revie\v the 
situation to see whether or not this presents all kinds of 
administrative diffi culties that will be completely unworkable. 
Before the question is put, Mr. Chairman, I would ask that the 
Committee ' give the Commissioner the indulgen ce ' of reviewing the 
situation and bringing ',an answer to Coun cil on " the question that 
he has asked time to be able to answer. 

Mr. Chamberlist: Mr. Ch�ir,man, in view of the remarks .of 
Coun cillor M cKinnon, I beg leave, with the permission of the 
Committee, to withdra"'! r

;the motion to ' amend. 

Mr. Chairman: Does Committee agree? 

All: Agree. 

Mr. Chairman : Is i t  your wish then that this bill be deferr ed at 
this time for fur ther consideration? 

All: Agreed. 

BILL NO . 1 

Mr. Chairman: The next bill will be Bill No. 2, An Ordinan ce 
Imposition . and ,." Col)'ection of a Tax on Fuel Oil. 
wi t;h the ,re1il-d1.ng 0f ; this bill se ction by se ction . 
1 and 2 of Bill No.. 2) . Clear? 

BILL NO .. 2 
Respe cting the 
I will pro ceed 
(Reads se ction 

Mr. Chamberlist: . Queqtion,i ' ;E :wond er if that interpretation 
se ction (h) "province "  for, ,th� , .,purpo E>e of this Ordinance in cludes 
the State of Alaska and the Yukon, Territory. I think the word 
Yukon should be put in there • . 

Mr. Legal Adviser: May I "'nswE?r that question? I ·found that the 
Territory, as 1J[e know ,·[hat it is - but also it is in conformity 
"lith the Interpretation Ordinan ce so that we don't have to say 
Yukon every time and in every ordinan ce. 
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BILL NO. 2 Mr .  Chairman: One question from the Chair. What about the 
, Northivest T erritories? We do have connecting roads. 

Mr. Legal Adviser : They ' re in the plural , and they 'lt/ere included 
in the word province for all purposes. 

Mr .  Livesey: Question, Mr .  Chairman. Doe s the Canada Interpretation 
Act include the State of Alaska and the word and definition of 
province? I don 't believe it does. 

Mr. Legal Adviser: What we 're trying to do is be able to read the 
bill or the ordinance easily , and if vIe don ' t '  adopt this, which is 
a fairly' common way of doing it, to in clude in one word what you 
want ' to in clude fQr the purpose of this particular bill and hot 
other " then it inakes drafting quite difficult i and it doesn 't 
really matter for our purposes what the Canada Interpretation Act 
does. We are using our own interpretation specifically, regardless 
of other interpretations, for this parti,cular bill in : this 
parti cular section 2. 

Mr .  Chairman: Well, am I to understand then that Territory should 
be Territories in the plural, or in other words the Northi'vest '  
Territories is not considered as part of this bilL 

Mr .  Legal Adviser: No � ' It is included in the word province as ' 
well without us saying so , Mr .  Chairman. 

Mr. Chamberlist: Supposing the reference is inade to the Kee1r/atin 
Territory or to the MacKen zie Territory. That is singular. All 
of them together are territories. 

Mr. L egal Adviser: We 're including in the word province all the 
rest of Canada, but we 're including it in our own be cause when 
we 're talking about province we 're talking about interprovincial 
carriers who pack through one province to another and so on , and 
\ve ' ve got to inc lude Alaska to make it easier to draft the bill. 
We ' ve also got to include territory for packing purpos ei. 

Mr .  Chairman : Anything further? 

All: Clear. 

Mr. Chairman: (Reads section 3 of Bill No. 2) 

Mr .  Chamberlist: Mr. Chairman, at this tim'e I would like to make 
sure that this bill is a re-\�ite of our existing bill and there 
isn ' t  an increase in taxation. I want to make sure that this is 
the o o o c o o o a  

Mr .  Legal ' Adviser: Well, we couldn ' t  exactly say there will be or 
there wil l  not be. ' It is ari , ar tificial v'Jay following .:sri tish 
Columbia of collecting our tax, so you will s ee fr om the note \ve ' l"e 
converting gallons of fuel into a rate of five miles per gallon , so 
the exact r esult of this one would think might be a slight increase 
of tax because of 'the more effi cient me trho d of colle ction bu t the 
purpose ' of the 'bill is not for the " purpose of increasing tax. " It 
is to change the method of collecting the tax. ' 

' 

Mr .  Chairman: ' Speaking f�om the 'Chair, in: view of uhe fact that ' 
we from" time to time do alt er the; " fuel te.x and the a mount of tax 
levied, ivould it not 'be easier to provide for this ta:k in a "  
schedule to the bill rather than re .... irh-iting the bill every time we -
or is this the only way it can be worked'? 

-'j '-.-.-/ 
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Mr. Legal Adviser : Mr. Chairman, this is intended to be a ' :BILL NO . 2 ,  
permanent method of collection of tax .  The rate of tax will vary 
but the method of conver sion, five miles to the gal;Lon, would 
presumably remain the saine, but we don't attempt to change the 
rate of tax or anything about the tax in that form at all. This 
is merely the method of collection , arid the conver sion becomes 
automatic. So if the tax increase , the rate of conver sion remains 
the same , but the person will presumably of cour se pay more tax. 

Mr .  Chairman: Councillor Live sey. 

Mr. Livesey: Under section 3,  with ref erence to con sum er s  to pay 
te.x, it states "subject to this Ordinance every consuIT,ler shall, at 
the time of purchase or receipt of delivery, pay to his supplier 
a tax of eleven cent s per imperial gallon". This i s  imperative. 
He must pay it t ' but how about the exemption? , Does this mean to say 
nm'l that the tax must be paid irre spective of exeinption , :and the 

' 

exemption is going to become a rebate , or what does . it . mean, because 
it seem s to be contradictory to the next section, which states an 
exemption. Now ,  in one instance it say s he shall pay, and i� the 
next instance it says he doesn't have to. Now ,  just what does 
this mean? There i s  a contradiction:. It seem s to me thel!'e is 
a problem there when you state every consumer shall - he must . p�y 
whether he has been exempted or not. It , do esn ' t  make any, difference, 
but o bviously he shall, must, so , Mr. Chairman, I would like to 
en quire from the Legal Adviser preci gely \-Ihat he means by the 
imperative statement every consumer shall, and then quotes 
exemptions as second. 

Mr .  Legal Advi ser: Mr. Chairman ,  anticipating the very close 
scrutiny that the Honourable Member would have given it , we put 
in the bill ; i 's'Ubj ect to thi s ordinance " to start with to cover 
all the exe�ptions that will follo\-1 as you come through the 
ordinance. ' 

' 

Mr. Chairman : R eally and truly though , I was just going to ask 
why pay eleven ,cent s per imperial gallon, but you don't say , of 
what - of fuel oil , of paint , ot' of water? If we were to be more 
specific • • • • • • •  

Mr. Legal Adviser: I think Mr .  Chairman may have a point 'there. 

Mr. Chairman: 
the fuel oil? 
of what. , 

My point '\rJOuld be do you pay on the exemptions or 
It just say s  imp erial gallon, but it doesn't say 

. . ; . 
Mr .  Legal Advi ser ,: I think, Mr. Chairman � you have a point because 
when it just says imper ial gallon it could be for an imperial. ' gallon 
of water, or anything .  I think 1Jle had better say of fuel oiL 

Mr. Chairman: Will an amendment be prepared to include fuel oil 
by the Administration? 

Mr. Chamberlist: Well , it's a fuel oil ordinance , Mr. Chairman. 
It ' s  not a water ordinance. We're talking about fuel oil and 
we ' re talking about an imperial gallon. Surely , it can only mean 
an imperial gallon of fuel oil. It can ' t  mean anything else,. ' 
This ' i s  not a paint or dinance ; thi s is a collection of tax on fuel 
oil. I think it already speak s for it self. In my opinion there 
is an immediate innuendo that the -tax is on th e liquid that is 
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B ILL NO . 2 ' 'being referred to, and ih thi s case it is , fuel . oiL 

Mr. Legal Adviser: With respect, Mr. Chairman , '  I agree with 
the Ch�irman. This i s  the key section of the bill, and it s40uld 
be absolutely clear and precise be cause it impose s a tax. A tax 
section will alway s be con strued in fav our of the pBrson who is 
avoiding paying the tax, and without the Hord fuel oi], I think it 
would be a bad section. 

Mr . Chairman: Well, the Chair only ob served that it might just 
save a lot of litigation that might other,vise start. Are vIe ' , 
clear on section 3? 

All: ciear . 

Mr. Chairman: And I bel i eve an amendment will be forthcoming? 

Mr . Legal Advis,er: Ye s ,  Mr. Chairman. 

Mr. Chairman: (Reads subsection ( 1 )  of sectiori 4) . 
Councillor Gor'don . 

, , '  

Nrs. Gordon: , May I pose a question to Mr. L egal Adviser? Supposing 
in the instance ,where a man , has machinery he can ,convert to 
electricity to make use of the se roads , but he must use the fuel 
oil to create th�' electr icity. Do we collect taxation on this 
instance? 

Mr. L egal Adviser: It's hard to give an exact answer to that, but 
the intenti�n is to give ' an exemption to fuel , u sed in stationary 
generator s of electricity. One ,:!ould assume if a person has a 
plant "�Thereby they charge up a batt ery, alla: utilize the battery on 
the road, they are not u sing the fuel oil on the road. They are 
using the fuel oil in the stationary engine, and then of course if 
that problem became wide spread, no doubt the problem would be 
brough t  to the attention to CounCil and a rBmedy would be sought, 
but the intention ia ta exempt stationary 'generators of electri city. 
This f$ mainly 1;lhat is in light ; but it could be for power. 

' " 

Mrs. Gordon: Mr. Chairman, I am relating to a specific instance 
that was brought to me just on this particular point \vhere a man 
in a plaster-mining operation could convert all his machinery to 
electricity and evade th!= tax on fuel oil . 

' , 

Mr . Legal Advi ser: It might be possible , but without having the 
exact case be,fore us, I wouldn' t li�e to give an opi,nion, but as 
the' section: stands it is intended to talk 'about stationary 
generator s  of electri City. If the generator starts to move on the 
vehicle then the tax becomes payable. li the generator moves, ' it 
is not a stationary gener0tor. 

Mr. Commissioner: Mr. Chairman, this i s  a very common situation 
in many parts of the Terri tory at the ,prese,nt time , and I. think 
that Council ,\vill rernember th a,t we saw a ' very large electrical 
generating plan at Clinton Creek last spring and a goodly portion 
of the ele ctricity was being ' u,sed to op erate th e machinery that 
was digging the asbesto s , at th'e pit at the mine, and the secondary 
use of the fuel oil ' is to dig the, asbestos, but it is not taxable. 
In the fir st ' instance the primaries ,  of the fuel oil is in the 
stationary generat ion of electrical energy, so it i s  not something 

-'] 
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that is not already going ono 

Mro Chairman: Counci llor Chamberlist, would you tal<e the Chai r 
agai n 0 

Mr o  Chamberlist: Yeso 

Mro Taylor: Mro Chairman, j ust in light of what Mro Commi ssioner 
has j ust stated that i n  some mini ng operati ons electri cal energy i s. 
used, I sight the case of 1tlh:ere electri cal energy in large blocks 
are used i n  a milli ng process in order to run the dryers to dry the 
producto 'dhy then can we not exempt those who use i nstead of 
electri city, 1tlho use fuel for dryi ng thei r product i n  that mill 
process? . Why can they not be exempt from fuel tax? 

Mr o  Commissioner: Mro Chai rman, they are already exempt edo The 
i nterpretati on of heat has been. a subj ect of legal i nte):,.'pretati on 
and i"rhere oi l is burned for to create heat, what the heEd:; is used 
for is not · the que stio n. It is v!hat the primary purpose 9f the 
consumpti on of th.e oi l that i s  used, j ust the same as what !lQ.ppens . 
with the use of the electricity. We do not attempt to tax the. use 
of the electricityo It is the stati onar y ehgine that generates it ,  
and we have the si tuatioh where .the interpretQ.ti on was looked i nto 
and Mro Legal Advi sei' might like to say something on . this matter, 
but what the heat is ·llsed for is really not the poi nt in question, 
it  is  heat and the application of it to dry ore is one thing whi ch 
i s  exempt j ust the same as the application of the heat to heat your 
houseo 

Mr 0 Taylor: Mr . Chairman, that brings us back - i t  seems to me that 
there isn' t, i ndeed, no clear outli ne or specifi c on j ust .what 
heati ng iso It is not i ncluded i n  our defi nition sectiono 
Theoreti cally, I could argue i n  a court of law that the reason I 
put fuel in my car is to run my heater and while I ' m runni ng my 
heater I have to motivate the vehi cle. Al l I ' m doing is simply 
heating gasolineo It could go on and on and on, so ,-JOuld it not be 
wise then to spell out in the interpretati on secti on j ust \"rhat 
heating does refer to? 

Mro Legal Advi ser: Mro Chai rman, i t  is spelled out as 1t1e11 as one 
can do it,  but law i s  an ongoi ng thi ng and when you attempt to make 
a defi nition or spell out 1tlhat people can do, forward-movi ng 
operators are commonly one j ump ahead of the government in maki ng 
thei r i nterpretati on of what they can do and an amendment may at 
that time become necessary. It became necessary for the Admi nistra
tion to consider what was meant by the word "for heati ng" whi ch 
are reproduced in section 4, subsection 1 ,  and the question was 
speci fi cally asked for a particular type of operation was the tax 
exempt, and the question had some overtones to it ,  and the reply 
"lhich was given was that at this time havi ng regard to the section 
as it is now we would agree that oi l used for a heating purpose i s  
exempt from fuel oil taxation,o That does not mean the Council could 
not change that overni ght, but as the 1tJOrd stands the way we 

BILL NOo 2 

interpret i t  is a heating purpose i s  tax exempt, so in a specifi c 
inst ance if you had an oil heater i n  your car separ ate from the engi ne, 
and you could sati sfy the Territorial Treasurer that this lITaS 
so, it ,,,ould i n  fact be tax exempto 

Mr. Taylor: One final wordo The only reason I bring thi s up i s  
because we ' re constantly bei ng told that we have, for instance, now 
bi ll after bi ll that needs upgrading - our ordi nances get out of 
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B ILL NO . 2 dat e e  My only sugg estion was that if we could on th es e  basic 
issu es b e  a little mor e specific, w e  might sav e ours elv es many 
trips back to th e Council Tabl e in th e futur e e  Thank you, 
Councillor Chamberlist, I'll r esum e the Chair e 

RECESS 

Mr e  Shaw: It is a littl e difficult som e tim es to create la1rlS 
as 1rJell as int erpr et laws, an d I think that if eve go back on this 
deal we'll find th e tax lIIaS designed to g et tax from c ertain things 
\..rith c er tain obj ectiv es in vi ew a Now , this is something that is 
rath er difficult some times to interpr et a For exampl e, a p erson 
go es mining - w e'll us e that as an illustration - and h e  has a 
pump that h e  pumps water with for his mining purposes a Now, if 
that p erson has a g enerator on this pi ec e  of equipm ent and in turn 
th e g en erator produces el ectricity to driv e th e pump th en he 
do esn't pay tax , but if this pump is dir ectly conn ected to this 
di es el engin e th en h e  pays tax a So, it is mor e, I think, a 
princip:j..e of what is consider ed should b e  taxed and should not b e  
taxed, but there ar e ambiguiti es in it r egardl ess, b ecaus e th,er e 
is a matt er of wh eth er ther e is th e ultimate production is by 
el ectricity or by dir ect production by di esel po\..rer , and I think 
you'll find " for exampl e, a company that has a large generating ' 

equipm ent or small g enerating equipment and dr iv es th e pow er for 
what ev er purpos e  th ey may use for producing a product, h e  is tax 
exempt, but anoth er p erson that can only hav e dir ect diesel power 
for that sam e purpos e will pay tax o I think that is the way it 
works miL It seems som ewhat unfair, but how you would straight en 
it out I don't know o It ', s a matt er of wheth er th e int ention is 
to - for what purpos e or from \vhat sourc es th e tax is deriv ed from e' 

Mr ?  Chairman: Is th er e anything furth er on this section? I think 
in view of the time, g entlemen, w e ' ll declare Committ ee in r ec ess 
until' 2:  00 0 '  clo ck o ' ' 

RECESS 

�', 
J 
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Wednesday , November 13, 1968 
2: 00 o ' clock p o rn o  

Mr . Chairman: I \lTill call Committee back o r  order . We 're  clear BILL NOs 2 
on Subsection 1 of Section 40  Subsection 2 (Reads subsection 2 of 
Bill No . 2) Clear? (Reads Subsection 3 of Bill No o 2)  

Mr o Chamberlist : Mr o Chairman , I ' d  like to examine that o Are we 
talking , about mineral oil? 

Mr o Legal Advisor : I think we 're  actually tnlking about fuel oil? · 

Mr o  Chamberlist : Should we say that Mr o Chairman is getting an 
advantage here? 

Mr o Chairman: Are we clear on Subsection 3? 

Some member s :  . No .; 

Mr o  Chamberlist·:  , Medi cal purposes? 

Mr o  Legal Advisor : Li quid paraphin if fuel oil.  

Mr 0 Chairman: 
No . 2)  Clear? 

Order please.  Section 5. (Reads Section 5 of Bill 
( Reads S e ction 6 of Bill No o 2) Councillor Shaw.o 

Mr .  Shaw: I was wondering if that just means that if the Territorial 
Treasurer wishes to check up something that h e  is able to check up , 
or does that mean that he has to produ ce all the invoices of all the 
fuel that he sells in that month? 

Mr o  Legal Advisor : No , the system is Mr o  Chairmano . o o o is that the, 
distributor is  actually the p erson who eventually pays the tax to 
the Territorial Treasurer and in the even of a query it is possible . 
then for the Treasurer to go to the account o . 

Mr . ShaH: Thank you , Mr .  Chairman 0 

Mr o  Dumas : Mr .  Chairman 0 Subsection ( c ) (Reads Subsection ( c ) 
I don ' t  have this quite clear in my mind as to o o o a o do es that 
mean when I go and buy fuel for h eating I pay the tax and then later 
get a refund? 

Mr o  Legal Advisor : No , I wouldn ' t  say thi s  is sOo If you buy 
fuel for an exempt purpose you fill in the proper declaration at the 
end of every month and you get a refund o 

Mr o  Livesey:  Now what about retail purchasers such as the individual 
householder , every individual householder that purchases fuel oil 
for h eat in the home? Will he have to prodrice a certificate? 

Mr o  Legal Advisor : No , he will be protected under the exempt " 

sectionso ' . 

Mr o  Chamberlist : I think that ' s  clear as far - as I' in concerned. 

Mr o Legal Advisor : This is presently in operation and we are 
merely r eproducing the sections that are presently in for c e o  

Mr o Livesey :  This is a point , Mr o Chairman , that I couldn ' t  under
stand this morningo We are merely repeating what ' s  already in 
for c e o  How is it looked upon �s an amendment? This is a problem 
that bothered me when we wer e discussing the question befor e  luncho 
Surely when we talk apout an amendment to an Ordinance , we ' r e  
talking about something newo This is a point that puzzled meo when 
it came up again. Is it new and if it isn ' t  why is it an amendment? 
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Mr. Legal Advisor : In respect of certain uses , the method of 
charging the taxes is the same but all the other sections have 
to be reproduced in order to make it a comprehensive detailed 

. Ordinance. 

Mr. Chairman: Clear? Section 7. (Reads section 7 ( 1 )  of Bill No . 
2)  Mr .  Chamberlist . 

Mr .  Chamberlist : Now, Mr .  Chairman , it appears to me that ther e is 
in this a delegation of authority that cannot be given. I can ' t  
understand , quite frankly , and I think Mr .  Legal Advisor should 
follow this parti cular point , that the Territorial Treasurer 
might enter at any reasonable time the business premises occupied 
by any person or the premises where his records are kept . If this  
is so , are we  down to the stage now where any Head of a Department 
can authorize a person to do these things or should it not be that 
the Commissioner or his appointed persons can do these things. Now 
tre Commissioner appoints the Treasurer to � �  it and then the 
Treasurer appoints somebody else to do i t .  This is a delegation 
of authority , and I don ' t  think this can be done , and fall back · 
the delagatus non pot est once more.  

Mr.  Legal Advisor : I agree that the quotation is apt , delagatus 
non pot.est delegare •

. 
This is a correct .use of it in a sense .  But 

what the Bill asks the Councillors to do is allow the Territorial 
Treasurer to appoint somebody for the purpose . In other w·�rds 
they are delegating authority to the Territorial Treasurer and 
they ' re permitting him to re-delegate to an offi cer of the depart
ment . Ther e is no obj ection in principle to a person who does 
the appointing being the Commissioner but the Territorial 
Treasurer has the responsibility for collecting the tax,  he v.TOuld 
be an appropriate per son to appoint a particular auditor to go in 
and check a parti cular set of books , but from the Administrative · 
point �f view it just happens to . be a convenience that the Treasurer · ' 
be appointed . It would not be an improper delegation provided 

. 

he has consent of the Council and it is known in advance .  

Mr .  Chairman: Councillor Chamberlist , would you take the chair 
please? 

Councillor Chamberlist : Yes 

Councillor Chamber list takes the Chair, 

Mr .  Taylor : Mr .  Chairman, I concur that I feel that if anyone 
should be appointed it should be • • • • • •  the appointment should be 
made by the Commissioner and not by the Territorial Treasurer . For 
one thing· we find the Ter!itorial Tr easurer operating our liquor 
business. and he ' s  our Dir ector of Taxation and so forth but I feel 
that this is. a field -that should best be left to th e Commissioner ' s  
discretion rather than the Territorial Treasurer . I believe that 
the Commissioner has the only rights of appointment under the 
Liquor Ordinance,  under the Taxation Ordinance and I feel that 
this should follow the same trend and I would suggest that Section 
7 ,  Subsection 1 be amended accordingly. Thank you Councillor 
Chamberlist , I ' ll resume the Chair . 

Mr .  Taylor resumes the Chair . 

Mr .  Dumas : Mr .  Chairman , I can ' t  see where . this should presext!;; 
any problem to the Administration so I ' il go along with the 
suggestion '\\rith the Horiourable Member from 1tJat$on Lake. 

Mr. Legal Advisor : Mr. Chairman , is it possible if Lconsulted with 
the Administration that an amendment of these l:f.nes would be 
accepted , and then I could inform the House at Cl. .later point whether . . 
this is so and if it is so , I could prepare it in advance and so 
advise the House.  

j 



(' "--

c 

Pa ge 27 

Mr. Chairman : : Would Committee agree? 

All : Agreed . 

Mr .  Chairman: I have noted this for further consideration. 
Subsect�on 2 of Bill No . 2.  Was there anything further on I? 
SUbsecticm 2. ( Reads Subsection 2 of Bill No . 2) I would believe 
that it would follow the r eference to the Territorial Treasurer 
would be under study. 

Mr. Legal Advisor : That ' s  so except that the Territorial Treasurer 
o c curs twice in Subsection 2 in each case a different head to it 
might be to change it where he first occurs in sUbsection ·2 but 
it might not be agreeable to change him in the second time he 
appears. 

Mr. Chairman: Does Committee agree? 

All: Agreed .  

Mr. Chairman: So noted. Clear on Subsection 2. Section 8 ( Reads 
section 8 )  

Mr. Chamberlist : Question 

Mr. Chairman: Mr. Chamber list.  

Mr. Chamberlist : Mr. Chairman, does this mean that somebody can 
travel through the Yukon with fifty gallons of gas in barrels 
in a pick-Up truck. Leave the border at Lower Post , go right the 
way through to Alaska without having purchases any gas in the 
Territory. Has he got fre e  passage all the way through? Does 
it mean that? 

Mr .  Legal Advisor : It ' s  not the intention Mr .  Chairman , to 
utilize it especially for that purpose.  It ' s  largely a question 
of' attempting in what is a taxation of people Ordinance to allow 
an exemption to limit to a reasonable amount and this particular . 
section took some thought and careful drafting to get in the 
quantity and the purpose for which it was drafted but it is not 
the intention merely to enable a person to drive through the 
Territory in a pick-up in this manner . 

Mr .  Chairman: One question from the Chair . Was it not the . 
intention to pro-rate this on a mileage basis rather than this 
basis? 

Mr. Legal Advisor : With inter-provincial carriers  and the inter
provincial freighter s ,  yes , but a pick-Up might escape ih : this  
manner . 

Mr. Livesey :  Mr .  Chairman , I have a point that I brought up . at 
the last session and I brought it up at several other sessions 
and I don ' t  know wheiher the House is aware of the fact of a 
change in Cust om Regulations or not . · At the border r:i,ght ::now 
there is no specific necessity for any American car or any other 
car to check out of Canada. They can pass the Canadian customs 
and leave the country without any check what so ever . Also during 
the evening hours between the time when the Customs House closes 
down at eleven o ' clock at night and opens again at seven o ' clock 
in the morning there is traffi c  going ::ooth ways . When the 
Customs is closed and I leave it to your imagination as to what is 
going on there.  I brought this up before but no  acti on has been 
taken on it and I raised the specific question the last session, 
spring session, I believe it was , on the qa.estion of a number of 
things happening at the border . I got no satisfaction from it.  
The other point I ' d  like to bring up , Mr. Chairman, in specific 
refer ence to this Ordinance before  us this  afternoon is  the 
question of truck-traffi c between the Beaver Creek entrance  point 
travelling to and from the Territory that doesn ' t  touch Iron 
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Creek is any way, shape or form but turns down the Hines Cut-Off 
Road at Haines Junction and travels out of the Territory via 
Pleasant Camp . Now there ' s  a lot of truck traffi c going down this 
direction and ther � ' s  � lot of car traffi c going in this direction 
and there is nothing from the Territorial Government ' s  point of 
vie\.,r either at Mile 1202 or down at Pleasant Camp , so you ' ve got 
an open sesame situation ther e as far as I can see you have no ' 
control what so ever in relation to this Bill and I would like to 
draw it to Committee ' s  attention this afternoon because it seems 
to me that control that we ' re talking about although we are not 

taLki�gabout it so far in this Ordinance is Iron Creek or some-
where in that dir e ction. This is where the control is going into 
the Yukon and the other two entrance points of , I think, consider
able note are carried on now on an all year round basis don ' t 
seem to b e  covered and if there are answers to questions I would 
raise at this point I ' m  sure that the Administration can perhaps 
supply me with those answers .  So far I don ' t  know what they are.  

Mr. Commissioner : Mr.  Chairman , first and forment I would say that 
the control of the Customs situation at Beaver Creek or any other 
port of entry comes definately within the scheme of a Federal 
Government Departmed and if Council feels that the maintenance of 
the necessary Cusoms facility ther e is not in keeping with the 
traffic that is passing there  any resolution of council made along 
these lines . I would be very pleased to pass it along to the 
Federal authorities that are involved. Secondly the t;1.1 f,sti6n 
of giving effect to this  Ordinance , I would say that the Ordinance 
before us , while it is a comple� change in th e manner of collecting 
the fuel tax is no different an enforcement than the Ordinance 
we have at the present time and I think that cnnsideration would 
have to be given that we are going to find oursel ves in a position 
of having to maintain che.( :: points 1r;:'1ere  we could , literally 
speaking, contr6l traffic at all points of entry into the Territory 
are not equal to the cost of maintaining these parti cular type 
of check facilities and with respect , Mr .  Chairman, could I suggest 
that that particular aspect , you know the enforcement of this 
particular Ordinance , could it be left until a little bit later 
on here and I think ther e wQuld be more than ampl e  opportunity wi th
in the confines of the Ordinance as I und erstand it here  when , we 
get into the offences and penalty situation, for this  matter to be 
possibly aired more fully? 

Committee:  Agreed. 

Mr. Dumas : One questi on. How did the Administration arrive at 
fifty gallons? It seems like it ' s  just enough to get to Fairbanks 
from the border? 

Mr .  COi'llll1iSsioner : Mr .  Chairman. It ' s  a matter of what you are 
going to say. Are you going to say five gallons or are you going 
to say five hundred? You have to come up with some figure of 
r easonableness should I say. Also this method of permitting a 
certain amount of fuel to be available on a vehicle is literally 
speaking a recipro cal situation with the other two jurisdictions 
whi ch are close to our border . Now the Legal Advisor tells me 
that they ;;r:.ry , they ar e not identi cal to the fifty gallons but 
there is a similar reciprocal situation , I don ' t  know the exact 
gallonage b etween ' the State of Alaska and the Yukon and ' also some
thing similar between ,the Yukon and the Province: ' of ' British Columbia. 
I 'm sure that we could determine the actual gallonage for you . I ' m  
sure that we could d o  a little research o n  this i f  Council ,wanted 
to have it but is is a :::atter of what do you establish? 

Mr .  Chamberlist : My question I rais�d hasn ' t been answer6�. What 
I ' m  concerned about is this.  It may be well true that this is a 

ne\.,r method of , obtaining the ,tax and it may be also true that 
apart from that this is almost identi cal to the Ordinance this will 
r eplace. But taking a rough figure and I feel that it is more 
important to obtain as much revenue from fuel tax ,  from ' the travel-

) � 
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ling public who travel through the Yukon fro� outside the Yukon 
into the Yukon , to alleviate the taxation on Yukon peopleo Now 
if it was incorporated in the Ordinance and making it an offence 
that no vehi cle should carry more than t en gallons in a can stand
byfuel when entering the Terri tory ; we \ITould find that the other 
forty gallons whi ch he would have to purchase at eleven cents a 
gallon ' ,  is $40 40,  and taking the 10, 000 vehicles , approximately 
would be passing through carrying f�fty gallons , we would be 
losing, $44, 000 in fuel tax revenueo  Now that ' s  no mean sum and this 
is orle of the reasons why the Administration should recognize 
the need of others besides themselves to be brought into a legis
l�tiy.e ,planning committeeo  Somebody thinking on these parti cular 
t erms in a business-like manner , whi ch obviously hasn ' t  been done 
in this parti cular cas e ,  would recognize the fact that there 
is a way t6 get extra revenue of taxation from people outside the 
Terri tory whb are going through the Terri toryo Now,  ther efore ' 
it  should be obvious that this particular section should b(;) ,reduced 
so that it should read , "not more than ten gallons" and making it 
an offence  for anybody to transport fuel into the Territory more 
than than ten gallons o All that is happening is that there · is 
a way to defeat ' buying gas in the Yukon Territory and so s�ving 
a matt er of eleven cents a gall or. , on taxa We have to look at it 
therefore in a twofold manner whi ch is best for the peopie of the 
T erritory ahd I say what is best for th e p eople of the Territory 
is  to find ways and means of ' lessening the tax burden on the 
people ' of the Territory and this is a way of lessening the tax 
burden on the' people of the Territoryo As I say there ' s  10, 000 
vehicles carrying only ten gallons of gas instead of forty gallpns 
of gas in barrels , this is ' going ' to give us $44, 000 r'evenueo  This 
is my arguement ' in this I- arti cualr caseo  

' 

Mr o Legal Advisor : Mr .  Chairman would it suffice  if I s�id I 
could' ask the T erritorial Treasurer exactly how the sect,ion comes 
to be arranged o It isn ' t  a question of $44 , 000 loss of revenue 
and it ' s  an exaggeration to suggest that every vehi cle passing 
through the check 'point is going to carry :fifty gallons o 

Mr o  Chamberlist : But they mayo o o o o o o ., 

Mr o Legal Advisor : It ' s  a possibility ' but ;I: could ask Territorial 
Treasurer a 

Mr o Shaw: According to the vmy I read i � Mr . Chairman, I can see 
that Councillor Chamberlist has a very , good point , however I 
think we must consider that quite a number of tanks on standard 
automobiles o o  • •  la:fger ones contain twenty gailons for a start 
so that ten gallons he ' d  have to syphon off the gas he broght 
in if he happened to have a ., full tank so perhapl:? ten gallons 
would b e  a little too small for o o o o o it dqesh ' t  say stand-by it 
says "brings into the Terri tory for his oWn us'e a quantity of 
fuel oil greater than f ifty gallons" so whcit he has in his tank 
ia a quantity of fuel I would assume o  We , l believe , assuming 
on them carrying a barrel of gas so that I think twenty or twenty
five gallons would be a very good sum because from there on they 
certainly would be packing in fuel to avoid tax o  

Mr o  Chairman: Anything further o n  section 8 ?  S ection 9 ( Reads 
Section 9 of Bill NO o 2) 

Mr o Chamberlist : Question o That Section 9 starts' with "Every 
distributor , supplier and person referred to l.n section 8" Now 
looking at Section 8 it only refers to every persono It do esn ' t  
make any reference at all to every distributor and supplier o 

Mr .  Legal Advisor : The person referred to is thi s mythical person 
who goes down every day and picks up the fifty gallons of fuel oiL 

Mro Chamber list : I see.  
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Mr . Chairman: Section 10 ( Reads Section 10 of Bill No . 2) 
Here  again Mr. Legal Advisor , would not the Commissio�er apply 
a bond . 

Mr .  Legal Advisor : This is a question of th e detail of tr.ans
ferring the money contained in the bond to the tax which a person 
would owe . The Administration would be in the hands of the 

/ 

Council but normally speaking in other tax the Territorial Treasurer 
operates to collect the tax. He ' s  actually collecting a tax by 
means of applying the bond but it is  necessary for the Territorial 
Treasurer to exer cise judgment in each case what the s,ize of the 
bond wourd be having regard to business operated by the person 
applying for the particular exemption or permit and also having 
r egard to the distance whi ch had to be travelled or the regular 
distanc� the number of miles to be operated in a month and so on. 
So in this case it ' s  only necessary to the judgment as to what to 
do with something whi ch is laid down rather than specific judgment 
whi ch might act to the detrament of the person. The Commissioner 
has pointed out that in section 6 of the Financial Administration 
Ordinance it says that "All publi c money shall be paid to the 
Territorial Treasurer deposited to the Yukon Consolidated Revenue 
Fund . "  The principle is already accepted in oth er l egislation 
it is paid to the Territorial Treasur,er and that he is clothed 
with a particular duty as to what to do with the money that comes 
into his hands . �le Commissioner shall establish next section 
"The Commission�r shall establish in the Yukon Territory accounts 
with such charteredbanks as he designates for the deposit public 
money" Mr . Chairman , I ' ll just point out hllat we begin to link 
into the Motor Vehicles Ordinance.  There ' s  a companaion piece 
of legislation J�nkirig inthe operation the permits itself as 
opposed to ta�. ' 

Mr .  Chairman : Section 11 (Reads Section 11 of Bill No . 2) Clear 
Section 12 ( Reads ,Section 12 of Bill No . 2)  

Mr. Livesey :  Question. Is the assumption that five miles to the 
gallon a legal way of forming the basis for any tax 1:Jhen certain 
vehicles operate at five miles a gallon" , some operate less , some 
operate more? Doesn ' t  the Committee feel that this is a r�ther 
questionable way of determing the amount of fuel that a person 
has consumed especially if his record of hi s own purcl�as£ci_ 
may turn out to be totally different from the number of miles and 
the variation creatdd here by this formula. \¥hen I read that 
and looked it over , I thought to myself , that that was the most 
peculiar way of maklng an application for a quantity of fuel consu 
med by the miles travelled on the highway when obviously vehicles 
of the same weight and capacity and horse power may consume' the 
same amount . This is true.  But you ' re not alking about one 
vehicle , your ' re t'a lki�ab out athousand and one vehicles all of 
form different , shapes and sizes . Wouln ' t  the owner of the vehicle 
have a very legitamate arguement if he brought his , case to court 
and pointed to his actual transactions and verified statements 
that he could produce  as far as his actual consumption is concerned 
when the Territorial Governm,ent worked it out through the basis '( of this Ordinance that h e  had consumed that many more gallons \ 

b ecause he travelled so many miles . I personally don ' t  see t he \ 
competency of the arguement ., 

Mr .  Legal Advisor : The Honourable Member has raised the key 
point of the Bill ru;J as he corre ctly pointed out thi� is an/ 
arbitrary figure arrivel at by finding out what other pro#Ces 
do in a similar situation . It ' s  an arbitrary figure oti five 
miles per gallon . The situation whi ch we ' r e  trying to a\roid \vas 
where a tanker could load up somewhere  south of Watson Lake and 
travel clean through without paying any tax ,  having ,paid tax in 
Bri tish Columbia., In British , Columbia they are charged tax at a ,- ,  
computed rate of 'five miles per gallon. We are adopting this in 
order to be able to collect a fair share of tax these ;heavy trucks 
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should pay on the parti cular runs through our Territory but as the 
Councillor pointedout his is a bit of an arbitrary figure and 
we ' r e  dOing' it because this is what ' s  done elsewhEre .  

Mr . Chairman: ' Anything further,':' 

Mr . Chamberlist : Just one question, Mr . Chairman. We are talking 
about inter-provincial trucks we are not talking about trucks 
operating within', the Terri tory'? 

Mr. Commissioner : We ' re talking about all trucks . 

Mr .  Shaw: We ' re , talking about all trucks , I do know, recollect 
a conversation some time ago about this person have a tractor
trailer said he got ten miles to the gallon on his tractor-trailer 
so I was just wondering about that . I was "'lOndering Mr . Chairm , 
if the Administration might ask this quastion from whoever could 

,l!;;�BWe..r. it if the Administration i s ,  say for example , conta.cted 
the White Pass Company ar the Territorial Supply what are their 
average consumption per gallon if it does in fact , they use very 
large trucks , they use 318 horse power diesel j obs.  Would they , 
a very large one , would that work out at five miles a gallon? 

Mr . Legal Advisor : If I may answer that . Section 10 applies to 
the operator of an interprovi cial carri er or a through freighter 
app'lJres who applies for a permit and it also applies to a pErson 
asking for a single. trip permiL These are special categori es 
of vehicles whi ch apply to the Registrar for· certain types of 
pErmit . Either an in and out permit or through permit .  Now it 
may be that we may have firms , wi thin the Yukon who operate wi thin 
this  parti cular category of thinking and if so that when they ' r e  
applying for their permits they will pay tax at this rate.  But 
normally speaking it ' s  only intended for the heavy vehicle that 
you ' re , all samiliar with passing in and out and through the 
Terri tory. , 

Mr . Shaw: One further question ,  Mr . Chairman, that will satisfy 
me in this matter .  If for example a person within the Territory 
we ' ll say he had a small diesel tractor or truck would he be able 
to go up to a gas tank and buy the gasoline and pay th� tax as 
he purchases it? In oth er words: it would be optional for a person 
in the· Territory , k'.lbc(;;;bed with in the ' Territory to . take either one 
of two courses . Have the exemption certificate or draw up to 
a pump and buy gas in· the normal , manner with a tax paid? 

Mr . Legal Advisor : No , Mr . Chairman , it ' s  no visulized that we 
have an option. It "'Till come into one class or the other .  ,If ' 
they ' re the hold,er of this type of permit whi ch they obtained from. 
the Registrar of Motor Vehi cles they will have the option in fact 
they ' re forced to pay taxes at the rate of five miles per gallon 
but if they ' re not ope.rating the type of business which allows 
them to obtain that kind of permit when they want to buy their gas 
at the pumps in the normal way and they pay the fpll rate of tax.  
Unless they happen to  be within a parti cualr class whi ch entitled 
to an exemption for some purpose like certain type of farm 
vehicles in which case they would come within an exempt class . 
The average per son , operating an average business within the 
Territory will pay his tax in the normal way as part of his, fuel 
CO$t either at the pumps or if he has an accOlmt wi th his supplier 
he will pay at the end of the month . 

Mr . Shaw: Ther e  is an option th en , Mr . Chairman , for local 
carri ers to either buy their fuel at a pump or have one of these 
certificates.  
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BILL NO. 2 Mr .  Legal Advisor : No; because these are type of certificates 
that are inter-provincially recognized and are � ;;)sued in some 
cases not in conformity alone with a Yukon Ordinance , but with 
Federal Legislation whi ch enable a delegation to be made to the 
Registrar to act on behalf of the Federal Governi.lIlent in issuing 
this type of permi t o  If the operator comes wi thin that class and 
he openates his vehicle along those lines he must pay tax in 
accordance with a particualr section of this Ordinance. He 
does one or the other depending on the kind of business he operates 

Mr. Shaw: I ' ll 'be mOre specific Mr .  Chairman. If I was in busi
ness and I had hlo or three trucks that I was doing all kinds of 
j obs within the Territory will I be able to go to a gas pump and 
pay for the tax in accordance with the amount I use or will I be 
forced to pay at a rate of five gallons to the mile? That is 
th e question. 

Mr. Legal Advisor : There will be no option about it Mr. Chairman 
You will just pay your bill and included in the bill will be 
eleven cents for every gallon you use.  

Mr .  Chamberlist : Although Mr .  Chairman, Mr .  Shaw says thank you 
very much I don ' t  think he is too clear in �t because I wasn ' t  
quite clear . It seems to me that if a person who has a truck 
whether he has a permit or not and draws up to a gas pump or 
diesel fuel pump and gases up and pays the retail price marked 
to the operator , this price that he ' s  paid includ€5 the eleven 
cents tax. So he ' s  already paid for it .  He paid at a hi@ler 
pric e ,  as a matter of fact , because he hasn ' t  taken the benefit 
of getting it based on five miles to the gallon so I take it that 
he has a choice if he wants to . If a man wants to go and pay 
cash at a servi ce station for gas , surely it ' s  not the Administra
tion ' s  suggestion that he can ' t pay cash. I ' m  sure this isn ' t  
the point at all .  H e  wants t o  go and pay cash for his purchases 
why can' t  he pay cash for his purchases? Why does he have to go 
and take a permit and pay on the basis of five miles to the gallon? 
I have the floor Mr .  Chairman, Mr. Legal Advisor will have ample 
time to explain himself . He ' s  a lot of explaining. 

Mr. Chairman: Order 

Mr .  Chamberlist:  Now the other point that comes to my mind joB 
what occurs , I t d  like this explained , what occurs , say in the 
case of Cassiar Asbestos trucks that leaves Cassiar . that loads 
up with diesel fuel there . Now if they have enough diesel fuel 
on ther e ,  and how does one check them, because the check station 
is in Watson Lake'r How does one check them coming, I don ' t  know 
how • • • •  what size a load of diesel fuel they carry , but supposing 
they can carry a load sufficient to go from Cassiar to WhitOehorse 
and back to Cassiar . 'Where is the control there in a case like 
that? I would like to have two things �xplained . 

Mr. ' Legal Advisor : Mr .  Chairman, I didn ' t  intend to be ( inaudible) 
But Cassiar as far as I know is a completely different truck than 
what we see on the road do not have a permit to operate either 
as a through freighter or an inter-provincial carri er or a �ingle 
trip holder . That being so they pay their tax in the same way as 
any member of this House pays it when they get it delivered at the 
p�mps .  They get no exemption. 

Mr. Chamberlist : But Mr .  Chairman , they have to get their gas , 
they get their diesel oil at Cassiar whi ch is in B. C .  

Mr .  McKinnon: No they don ' t  they bring it th ere from here.  

Mr .  Chairman: I think you ' ll find that in British Columbia that 
all these Cassiar vehi cles have an emblym such as we ' re dis cussing 
h er e  only for the Province of B. C. they pay five cents a gallon 
to B.  C .  pro-rated , if I might say , pro-rated on � mileage that 
o • • •  order please • • • •  pro-rated on the mileage that they run in 
British Columbia on that standard run. In the Yukon they just 
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pay their tax at the pump just like anybody else.  

Mr .  Challiberlist:  Mr .  Chairman , could the Commissioner explain 
how this works out between these companies? 

Mr .  Commissioner : J.lflI' . Chairman, it might be a r easonable situat;Lon 
to say that the case of th e Cassiar vehi cles is one of th e majOl:' 
reasons for trying to bring equity into the taxation picture that 
we have her e .  Because at the present time the Cassiar Corporation 
finds themselves paying the read tax on their total fuel .that they 
purchase her e  in the Yukon and then on top of that have the privi
lege of paying the P:rovince of British Columbia a further tax 
on that same fuel whi ch they use on that portion of the road which 
is wi thin the c(�nfin€.<J of the P:rovince of. British Columbia. Now 
what will happen here  is that we will continue to collect tax on 
that mileage and by this formula here whi ch applies to that portion 
of the roads that the Cassiar Corporation travels in the Yukon 

BIL4 NO. 2 

and British Columbia will collect tax on that portion of the road 
whi ch the Cassiar trucks travel in the Province of British Columbia. 

Mr .  Chamberlist:  Now the first question hasn ' t  been answered . 
Can , Mr .  Chairman , can a trucker buy his gas from a gas pump and 
pay tax for it at th� rat e  of fifty-six cents a gallon or sixty 
cents a gallon which includes the tax or does he have to pay the 
amount of money excluding the sales tax and then add to it for so 
many gallons for every five miles that h e  can carry. 

,Mr . Legal Advisor : I ' m not sure what the obj e ctive of the question 
is.  If he means does he get a choice in the manner of importance,  
he does . If he comes within the privileges granted by bill , whi ch 
in a sense is a privilege , he can through his distributor claim 
a ;rebate of WlY tax paid for whi ch produce a 
to somebody and he would get a rebate.  

Mr .  Chairman: Order pleas e ,  please if  anybody is going to  be 
doing any talking it would be appreciated if they would rise and 
speak one at a time as it ' s  too difficult for the recording system 
to pick everybody out at the same time . Would you continue , did 
you have something els e ,  Mr .  Chamberlist.? Councillor Livesey? 

Mr .  Livesey: Yes , I question the validity of the Ordinance , Mr .  
Chairman, on two points.  One is , it ' s  all very fine having an 
Ord.i:n.ance and having somebody down th e road h ere . going to check 
everybody but the top north end is wide open. Now this is wonder
ful , sp if they happen to come that way they are going to get 
penalized so obviously they are going to come that way. This is 
what..' s been going on in the Alaska Highway and that 's why they 
put up that Ferry system over there because they did nothing about 
the Alaska Highway so they built that thing over there to accommo
dat e  it so if they can ' t  come that way they ' re going to this way 
and that ' s  all th ere is to it nnd I tr.ied to explain a f ew minutes 
ago why the place up there is wide open at the Border nO.w. Th ey 
can go out without stopping and if they COme in without being 
checked what kin¢!. of an operation have you got there .  I don ' t  see 
it and on top of this , . this question of five mileS per gallon. It 
remindp me of the time when I first started up in business when I 
used to come . to Whitehorse and haul my own gas and press a computer 
button h er e  in Whitehorse when it was fifty below and well you just 
lost fifty gallons and I said "how come" .  Well be bought it. at 
sixty above and it shrunk cause it ' s  forty-two below zero outside 
and this went on for a long time and don ' t. . you ever kid . yourself 
until I brought up ; the question of \\i eights and Measures Act. 
Where I was as a public citizen can ' t  sell that gas to my customers 
unless I get fined for breaking the law and then they took a real 
jump and that settled it r ight there • •  Under the Weights and 
Measures Act this is a pretty strict act , Federal Statute ,  just 
laid it out plain , what you can do when you ' r e  dealing with the 
public .  You can ' t  gyp the public because look out you ' ll get it 
for sure . This is why we spend money che cking pumps and so on. 
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BILL NO. 2 To make sure that only one gallon or not less than o�e gallon is. 
sold' to the purchaser. So here you come along with a situat ion 
and say we ' re not selling you gallons , we ' re going to sell you 
five miles. How much do you want fo r five miles and you ' re going 
to pay tax on five miles. Now this seems to me a totally 
inade quate and not only that but if you could have got an escape 
route going through theTe why should you come up this way. We're 

.going to get naiied coming up this way so the other way is the 
easiest way. Well from 1 202 to Haines Alaska , there ' s  a wide 

· open area the re. Don ' t  have to come this \vay at all. There ' s  
going to be no check , \rJhat ' s the point in the Ordinance i f  you 
can ' t  police the thing. Every piece o f  legislation that we ' ve 
put into ope ration with it ' s  aim at the collection o f  tax , which 
I claim that should be fair and e quitable as far as every trucker 
on the road. l f  one has to pay it so should everybody e�se and 
i:f we ' re not going to be fair behreen the individuals then we ' re 

· no t talking about anything that ' s  e quitable or reasonable. The 
Ordinance must apply to all people in connection w ith every lEivy 
that is placed against travelling on the highway. I ' m not opposed 
to .the principle behind it at all , that we have to raise revenue. 
This is absolutely nec essary but I . . think the raising o f  those 
revenues should not only come Itli thin the meaning o f  the Weights' 

and Measures Act ,  and I ' m  not saying it doesn ' t  at the moment , 
but it certainly strike s a not e  u l  doubt in my mind when you 
start measuring gas by the five miles. This doesn ' t  quite make 
.sense and also where you have an O rdinance that isn ' t  going to be 
policed. You have to have these two points. On these two points , 
gentlemen , this is where I will either place my de sire to either 
agr�e or disagree. 

M r. Chairman : Councillor ' Chamberlist , will you take the Chair , 
please. 

M r. Chamberlist : Yes. 

Councillor Chamberlist takes the .Chair. 

M r. Taylor :  . M r. Chairman , I ' ve had quite a bit to do with the 
truckers with respect o f  this propo sed Ordinance. In . view o f  the 
fact that the check-point is down at Watson Lake and this .is where 
the p.eople seem to be a majority of them seem to be coming and going • 

. . In through Watson to both Northern British Columbia and the Anvil 
and the North Highway on through to Alaska. They are completely 
satisfied with the five. cents per gallon. There is no doubt about 
this , they feel it ' s  standardized w ith B ritish Columbia o r  five 
miles , yes. But it ' s  standardized with the Province o f  B ritish 

. Columbia and I believe ' the Province o f  Alberta and as far as the 
tr;uckers are concerned I C CJl D;;fely .: Er�<:1nd and state that they are 
quite happy. As far as the Y ukon truckers are concerned , the 
Yukon independent trucker ,  he ' s  even happier because he wasn ' t  • • • •  

and same fo r .the fuel operators , because until this Ordinance 
comes'  into · e ffect they are at a disadvantage being in the Yukon , 

· both, th.e fuel .oil distributor anJ the trucker a In the matter o f  
en :\,orcement , I be lieve it is foreseen and I think it '.-,as discussed 
either here or some other discussion that I have been involved in 
wi th the Administration and it was fo rese.en that further check:
points would be . establ ished in futute yearf30 That the check-point 
at Watson Lake '.-,as to be an experiment for a year in o rder to 
determine how it '.-!Orked out. It .was also indicated to me that when 
this O rdinance does come into being that there woul d  be spot-checks 
t aken at all po ints or dif ferent points · thro ughout the Territo ry 
which could be done by o fficers o f  the Territo rial Administrat ion 
o r  o fficers o f  the R o C oM oP. I j ust rise to point this out to the 
Ho.nourable Member from Carmacks-Xluane that I ' m sure given the 
chance to go that we will in future see other check-points prov ided 
this system does work well and that , indeed ,  even today . when we 
implement this we will have the advantage o f  spot-checks through 
our R o C.M oP o and through Territo rial O fficers of the Moto r Vehicle 
B fancho  Thank you ,  and I ' ll resume the Chair. 
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Mr .  McKinnon:  Mr .  Chairman l t d  like to ask Mr o  Secretary if his 
office intends putting a check-point at the north end of the 
high1rJaY. Councillor L� vesey does have a valid point where people 
can come from Haines to the North . 

Mr .  Commissioner : Mr .  Chairman , I think that you are faced with 
a law of diminishing returns her e . ' This is one of the reasons 
why we want to have a very close look and bring :forward information 
to Council upon the actual operation of a check-point system 
at Watson Lake and certainly I would be very hesitant to make any 
prediction as to what the results of this will be and until 
these results are known and have been cleared and checked with 
Council ,  I certainly would not make any pr edi ction as to whether 
ther e;would be more ' of these check-points or not o  However , can 
I say' something further in connection with the Administration, of 
them. : Xou ' ,see h,ere where there is' to be something issued here  
that ' wiil b $  a sticker of  id.'e'ntification a trucker will carry , and 
I am assuming that thi s  will be something along th e lines of the 
supplementary licence plates that will be a portion of the size 
of a regular licence plate that will be attached in a conspicuous 
place on the vehi cle the same way as a licence plat� is attached , 
and it will be this , and possibly we might find that this 
identification alone will be sufficient to check the truckers to 
see whether or not in fact they ar e  complying with the t erms of 
the Ordinance in the securing of these particuiar p ermits. Now, 
I think we have to be very conscious here in committing our,selves 
to such things as checkpoints whi ch conceivably could be very 
costly, that we might find tha't the imposition of a tax and the 
administration of the Qr:dinance:' leaves nothing of a net gain to 
the Terri tory, so I trust that I have , answered th e Council ' s  
questions satisfactorily , Mr .  Chairman here that a) that we , are 
not ' making any predictions about what we will do until we have 
been able to show Council wh'at the end result of a year ' s  ' 
operations of a check point i s ,  and b )  that th e enfor c'ement of 
this to a marked degree ,  particularly with the trucking industry 
wil� be the same matter as what we enfor ce P. S . V. and oth er type 
liQi:mces. ' 

Mr .  Chairman: Is there anything further on section 1 2? (Reads 
section 1 3  of Biil No . 2) . 

Mr .  Chamberlist : Question. Now, Mr .  Chairman, I would like to 
know why this px:ivilege is being extended that there be a single 
trip ':p�rmit ' - be free of cost .  They are still using our roads . 
Why shOUld : they , be free of tax? 

BILL NO. 2 

Mr .  Legal Adviser : Mr .  Chairman , it ' s  incorrect to say it ' s  free 
of tax. ' He pays - section 30 , subsection ( 1 )  says pay tax ' according 
to the I)'lileage of the trip to be made in the Territory calculated 
at the consumption rate of five miles per imperial g�ilon. ' 

Mr .  Chamberlist : Why does it say then that the hold er of a single 
trip permit may obtain , or pur chase sufficient fuel for the trip 
free  of t�x? Isn ' t ' it contradi ctory? 

' 

Mr .  Legal Adviser : He pays his tax in advance and any fuel he 
buys the� - it would be double taxation if he couldn ' t  get back 
his eleven cents.  

Mr. McKinnon: Mr. Chairman , I see a real administrative ball�up 
here�  'If ' a person for a single trip permit is coming from Alaska 
through Haines , who does h e  apply to? Everywhere else it says 
h e  applies to the Registrar of Motor Vehi cles . How is h e  going 
to come to Whitehorse to apply for a single ttip permit? 



Page 36 

BILL NO. 2 Mr. Legal Adviser : He applies to the Registrar of Motor 
Vehicles for a permit , and they are very carefully watched . 

Mr .  McKinnon: Yes , but he can ' t o  He is going to be forced to 
come another hundred miles for his single trip permit to come to 
Whi tehorse. 

Mr .  Chairman: I beli eve there is a Territorial agent at 1 01 6  � 
Motor Vehicles . 

. . 

Mr �  Commissioner : This is quit e right , Mr .  Chairman. Territorial 
agents are placed in strategi c areas throughout the Terri tory who 
will have this authority and who likewi Re if it is found that we 
have to appoint agents in oth er strategic locations for this 
specific purpos e ,  . I am quite confident that we will do so.  There 
will not be any att empt to make it diffi cult for people to conduct 
their . business • 

. Mr .  McKinnon:  Well ,. Mr .  Chairman, it ' s  fine as long as it is 
underst()()d , because as it is now they can apply nowhere except 
to  th e Registrar of Motor Vehicles. I don ' t  see  where it says 
or his agents in h ere.  . Does it? 

Mr .  Chamberlist : Mr .  Chairman , · I ' m  still not clear .  To me it  
r.eads as if there is some contradi ction between 1 3( 1 )  and (4) . 
In 1 3( 1 )  "at the time of appli cation . for such permit , pay tax . 
according to the mileage of the trip" . Right . Now, section ( 4) 
"The holder of a single trip permit may obtain or pur chase 
sufficient fuel for the trip free of tax. " Now,  in one section 
it says that he pays tax, or is there a comma missing somewhere? 
In one section. 'he pays the tax ,  and in another section he can get 
it free of tax. 

. 
. . ' 

Mr �  Legal Adviser : The position is that he has to apply, and 
these permits are applied for every day , but now when he applies 
he will in additi.on have to pay his hundr ed dollf3Is for a single 
trip permit , and he will have to pay a tax in ad�ance . There is 
a schedule kept of the distance in Watson Lake , or 1rlherever he ' 
buys his permit , and Whiteho.rse ,  so you divide the total mileage , 
whi ch might be say six hundred by five , which comes out - I don ' t  
know what i t  is.  One hundred �d twenty - i s  it? .And then he 
pays one hundred and twenty times eleven cents . So , that ' s  his 
tax. Now, when he buys his fuel - when he buys it at a pump , 
;L.t is. charged up at so qlany. cents plus eleven cents tax. He will 
p� ably to recoup his eleven cents that he paid by handing in his 
duty-:-:free  permit , so he only pays . once , and he pays at a 
cOnsumption rate of five miles per gallon, so that actual fuel 
must be charged to him duty-free or otherwise he would be charged 

. d,oFble taxation. 

Mr o  Chairman: Just ' one comment from the Chair. This is what the 
truckers really did want because it means that these people can ' t  
run through Yukon on B. C .  fuel. . 

Mr .  Commissioner : Mr .  Chairman, I think a simple way of putting 
it here is that from here on in a single-trip permit costs the 
tariff in the motor vehicle .permi ts plus the tax on the ·  fuel 
at five . miles p er gallon for mileage that the permit is being 
issued for . ,  

. 
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Mr .  Chairman: Anything further on �his . �ection? 

Mr .  Shaw: Mr .  Chairman, I was just wondering if this would - it 
would appear to me to make a great deal more sense - I ' m  an average 
person , I 'm not one of these legal minds - that if this particular 
subsection ( 4) were put to sufficient fuel for th.e :trip free  of 
further tax,  because th e tax has already been paid , might be a 
little clearer to a person that \"ras reading this to find out where 
his rights were or were not , or his obligations wer e .  

Mr .  Legal Adviser : I ' d  give the matter some thought.  

Mr .  Chairman: Is there anything further on section 1 3? 

Mr .  McKinnon: Mr .  Chairman , I was just wondering if the Legal 
Adviser sees any difficulty in th e transfer of the administrative 
ju.risdi ction from the Registrar of Motor Vehicles to hi s agents 
under this ordinance , just so there is - I j ust want to be 
r elieved that there can ' t  be any type of an administrative ball
up on this 

Mr. Legal Advi ser : The only difficulty would be ., Mr .  Chairman, if 
the Council was to pass this bill and not pass the other one. 
Then we ' d  really be in trouble,  but provided the two are passed , 
or SUbstantially passed , then the arrangement is every.:thing has 
been worked out in advance for th e organization. 

Mr .  Chairman: Anything furth er? 
( Reads section 1 4  of Bill No . 2) . 

All :' . Clear . 

The next section is section 1 4. 
Clear? 

Mr .  Chairman: ( Reads section 1 5  of Bill No . 2) . 

Mr .  Chamberlist : Question. I ' m  opposed to this parti cular thing. 
I think the time ·has long passed when an incumbent has to be 
placed in the position of proving his own innocence . I thin� it 
is up to the prosecution . at all times to prove the guilt of a 
person. To me,  this is a for eign type of thing that shouldn ' t  
e:x;ist in our legislation at alL The Crown mLtst at all times try 
to prove the guilt . An accused person shouldn.' t try and .have to 
prove his innocence , and I will not approve that myself. I will 
not support it.  

Mr .  Legal Adviser : May I make one .point on this? This i s  a 
technical section , and it does not mean that the accused has got 
to prove his own inno cence .  It means that th e accused. does not 
throw on th e Crown the burden of proving a negative proposition. 
In other words , if a man is caught with fuel in his tank. that he 
shOUld have paid duty on and he hasn ' t ,  without a section such as 
this or some rule of law to assist , it would mean that we would 
have to summon into court every offi cer to prove that that p erson 
didn ' t  commit the tax, and that p erson didn ' t  commit the tax ,  and 
it would be a tremendous burden. When w.e 're  alleging a negative , 
all he has got to do is sho1r! a receipt , no mor e .  We· turn the 
onus back to the Crown, and they have got .to pr.ove then from there 
on. It ' s  no differ ent from charging a man with not having 
insuran ce �n his c� , or not having a driver ' s  licence . You prove 
in coUrt that he was actually driving a car , and then he h$.nds . in 
a driver ' s  licence or something else you he is entitled t9: drive· 
a car , · or he is an exemption. Without a rule in that regard when 
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BILL NO. 2 you 're  charging a man with driving without a licence ,  you might 
have to bring the Registrar of Motor Vehi cles , in theory , from 
every State in the American Union and every Province of Canada 
because on acoount of r ecipro cal legislation , a driver ' s  li cence 
is valid in the Yukon for every State of the Union and from 
every Province , so it is a necessary part of making the case 
simple , rather than have a flock of witnesses in court to prove 
a tiny little point o It ' s  not a question of that h e  has to 
prove his innocence ; it ' s  nor more easy for him to be convi cted , 
except that it saves a lot of costo  

Mr o Chairman: Councillor ChamberlisL 

Mr o. Chamberlist : Mro Chairman, notwithstanding what the Legal 
Adviser says , I al\.,rays feel that the liberty of the individual 
must be protected at all times , and he · is not . protected. this way o 
He · is not protected at alL The moment that legislation puts · the 
onus upon an accused person to prove that he is not guilty of an 
6fferice , his liberty is not being protected o  It ' s  up to the 
Crown to say you didn ' t  pay tax because we haven ' t  issued a tax 
receipt for it o  Then charge it ,  and I don ' t  support this 
parti cular thing at all o  No , sir o 

. 

}Ir . Chairman: A question from the Chair to Hr o Legal Adviser . 
What is th e provincial - how do the provinces - do they include 
this type of thing or not� 

Mr . Legal Adviser : In all types of tax legislation ,. this is a 
normal thingo The law as such , and I ,  in common with the 
Honourable Member from Wh itehorse North ,  would share this - it 
is usually unfair to cast any burden on th e defendant , who is not 
as able to bear thi s  type of burden as th e prosecution is . In 
this cas e ,  it ' s  a simple burden .  It merely means that when he i s  
questioned - when his books are :ch�cked , and he says I paid the 
taxo They say show us the r eceipt or to whom did you pay it.  
That ' s  all it  amounts t o o  Then th ere ' s  no charge . If  a charge 
is brought - because after an investigation the Territorial 
Treasurer is sati sfied that he hasn ' t  actually paid the tax, then 
all he has got to do to • •  o o o  • •  o o o . is to produce a receipt or go 
into the witness box and say I did pay it .  No mor e o  It doesn ' t  
say that it is deemed that he hasn ' t  proved it ,  It  just says the 
burden of proving the parti cular positive thing - I paid - rests 
on the accused untilo o o  • • • • •  o 

Mr .  Chairman : Is there anything further on section 15? 

Mr. Chamberlist :. I registered my opposition to i L 

Mr .  Chairman : (Reads secti qn 1 6  of Bill No o 2) Clear? 
. , 

Mr o Shaw: I j ust wondered , Mr � Chairman, why it is necessary to 
have two yearq and nqt, one year 0 

' 

Mr .' Chairman: Mr o  Leg�l Adviser . 

Mr .  Legal Adviser :  It ' s  not particularly necessaryo It ' q  just 
that taxation is an ,on-going thing. With firms one would try to 
keep up to date with their taxation month , by month , but in the 
event of an investigation then you could only go back two years 
in their books if there was an error , or possibly a calculated 
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fraud when you can go back for two years , and this is limiting 
the amount of time you can go back. Otherwise , it would run to 
about six years in the case of a common debt , so this  is in ease 
of the accused in a parti cular case.  Now , this section is  linked 
in with another section which passed by earlier that they must 
keep their books for a year after the tax is  paid , so this would 
normally be not just a year in their case - it would mean a year 
after the tax would pay would give one clear financial company 
year extra, and the two ending together for this purpose.  

Mr. Chairman: Councillor Chamberlist.  

Mr .  Chamberlist : To me , this is another extension of being able 
to catch a person over a long time. I take it that the person 
would be prosecuted under the summary conviction section of the 
Criminal Code for this.  It  would be a summary conviction. Now, 
the summary convi ctions section of the Criminal Code makes it 
quite clear and I ' m  sure Mr .  Legal Adviser will agree , that 
an offence has a six-month limitation , I think, under the summary 
conviction area. Now, this extends it to two years , and I would 
suggest that the periods comply with the summary convi ction section 
of the Criminal Code to six months , and not two years. 

Mr. McKinnon: Mr .  Chairman , the more I look at section 15 nd 16 
the more I am inclined to agree with th e Honourable Member from 
Whitehorse East on some of the points h e  has raised .  We say that 
he only has to keep his books and records for the period of one 
year . Alright , th e Crown can bring a prosecution against him in 
the space of two years.  Is this not corr ect? So , th en we ' re 
saying that the burden of proving that he is  inno cent is on this 
f ellow that we ' ve let destroy his records after one year , and yet 
he has to produce th e certificate for two years , that the burden 
of proof is the onus on him . It ' s  not right . 

Mr .  Legal Adviser :  Mr .  Chairman, we ' r e  putting a .limitation in 
this manner , that we ' ll assume a company year of operation is from 
the first of January to the thirty-first of December , and some time 
in December of that parti cular year he pays a tax.  He must keep 
his books then for a year from that payment in December . That 
brings it to the month of December of the following year . Now,  
that ' s  two years of  his  financial operation. We have a one-year 
limitation period after that . We can ' t  come back \-lith him after 
another year . I wouldn ' t  see this as being unjust . Normal 
companies - we keep their taxation for mor e than just a period of 
a year . 

Mr .  Chairman: Well , gentlemen, just one moment . I think at this 
point in time I ' ll declare a recess , and we ' ll reconvene at 
3: 30. 

RECESS 
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We dnes day , November 13 , 1 968 
3 : 30 o ' clock p o rn o 

Mr . Chai rman : I w:ill call Committee back t o  order at t.hi s.  
time and' we are di scussing Secti on 16 0 

Mr o Chamberlist : Mro Chai rman ; the point of the Honourable 
Whit ehorse :  North Member . which supported my view is with the 
period ' of time which is far too l'ong to allow the Territorial 
Government to do ' a . wit ch hunt. on pe'opl e and I would suggest 
it be re duc e d  to one -year maximum o . 

Mr . Chairman : Any oth er suggestions? 

Mr . Chamber'lis t : I wonder if Mr. Le gal Advis er will c onsi der 
this and bring it back again with the mat t ers that he i s  
taking under review .  

Mr . Legal Ad'vis e r :  I am c er.tainly going t o  consider and 
dis cuss it and then I might le t the Hous e have the benefit 
of c onsultati ons with the Territorial Treasurer and 
Administration as well o 

Mr . Chairman : Agree d? 

All : A gree d o  

Mr. Chairman : ( Reads S e c tion 17 of Bill No 'o 2)  Clear? 

All': Clear 0 

Mr. Chairman : (Reads S e c t ion 18 of Bill No . 2 )  Cle�r? 

All : .ol ear o 

Mr . Dumas : Gentlemen , I wonder how many sections of this 
Ordinance 0 0 0 .  of this Bill are ac tually new or di ffex;-ent : 
from the old Ordinanc e o  r don ' t  expec t  an answer on that 
ri ght now but it seems to me we are talking a�out stpeamlining 
Council when one of the ways to streamline Councii � : . o  in 
this cas e , as a mat ter ' of fac t , ',1 t was a good thing ""e .went 
through the whole Bill becaus e there were s everal t hings we 
wante d  to discuss , but it se ems to me if we Wt;i;Ilt to , !?·treamline 
Council we should try and stick to the pertinent sections we 
want t o .change , add or dele t e .  

Mro Chairman : Counc illor Chamberlist , would you take the Chair 
a moment ? 

Mr o Chaml;>erlis t takes the Chair . 

Mro Taylor : Jus t before we l eave this Bill , Mr. Chairman , I 
wou�d like .t o  draw your att ention back to Section 13 t: ,and more 
particularly Subs.e c ti on 3 ,  whi,ch ;prescribes � hat a person who. 
has app'lie d' f9r a single tr±"p' permit , having paid the tax , will 
be furnished wi th an emblem and in Subse c tion 3 it states that 
thfs: embiem �J:lali be display ed on the l ower .ha,nd .side of the 
windshi'el� s ort or thing , and ,r wond er her e  ; ;l.. f this i s  a llli,s e 
move . I jui3t aske d  this for s ome advis e , for ; this . reason , . .  that 
i f  you have s ome one c oming int o the Territory . �atur5i,11y We ' 
want them to take a permit and we want t hem : tQ · pay th � ti:l.� , .  
but ' I am wondering i f  they, hold an e mblem o n  their wind s creen 
shall we say , i f  this is going to reduce . .  the. · ·  oppor:tuni,ty o f  
catching this guy where h e  yould b e  making s everal trips . ' 
within the Territory wi th thi s one embl em whic h  is '  firmly glued 
t o  his windshield o Now r s e e  a through freight er , or I s e e  a 
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interprevincial carri er carrying an emblem en his windshi eld , 
causing no trcuble whatscever , '  but I am just wendering ,whether " cr net this "JOuld lead to. abuse by having an emblem displayed en 
the windshield cf .cne trip party ,  and I am wondering if it might 
be b�'tt:er to. leav� ' the emblem , let him carrY , i:;h e permit ,and ;be ' s:!£�j ect to. inspectien bece.use he, is geing to. be at the check. , ' 
statictt at least he is, geing to. be ,checked. I wculd like to. ask 
the Legal Adviser .  ' 

Mr .  Legal Adviser :  I agr ee Mr .  Chairman , i:;hat there ip a 
definite peint ef thcught in this to. censider . Wbat type ef 
emblem and what is to. be en it will need a certain ameunt cf 
car e'. : : ' I dcn ' t  l�e'tl \'>lhat , type ef emblem is intended to., be :used 
fer it might be cne j'ust having a dat e ,  two er three dates , er 
a within dat e ,  and if pessible ,  design a celer scheme whereby a 
celer . \'1euld change \'1eek by 'It/eek with a date,  but since I have 
ether ; things to. raise with the Terri tcrial Treasur er ta meet " 
the \�ishes cif " the Hbuse ,  ' I ceuld discuss this wi ttl. him , and ,let 
yeu kncw his thoughts en this �lhen I ceme back \'1i th a brief " 

repert en the ether peints ef th e Bill if this will be in erder.  

Mr. Tayler : This weuld be mest appreciated , Mr .  Chairman. 
Thank yeu and I will resume Chair . 

Mr .  Tayler r esumes Chair . 

Mr .  Chairman: Was there anything els e ,  cr may I r epcrt progress " 
en this Bill? 

' " 

All : Ag!'(�ed � 

Mr .  Chairman : We are gcing to. turn to. Bill Nc o 3. ( Reads Sectiens 
1 and 2 cf Bill No. . 3) . Clear? , ' ' 

All : ' ,Clear . 

' Mro Chairman: (Reads Sedien 3 ef Bill No. . 3}. Clear? 

All :  ' Clear . 

Mr .  Chairman: ' ( Reads Sectien 4 ( 1 )  • Questicn. Preceed .  

Mr .  Chamber1ist :  Why weu1d a Bcard e f  this nature have seven 
members? Is there any parti cular reascn? 

.:'. , f :  
Mr. Chairman : Mr. Cemmissicner . 

Mr. Cemmissicner : At this parti cular pcint in time to.  get 
r epresentatien frem the s even geegraphi cal er electcral districts,. 

. ',- . � ! . ". ' . ' ' � 

' Mr � " Durnas :' Mr .  Chai:t'man, this brings us back to. our preblem with 
, Biil Nci� ' !l" appointed by Cemmissicner , rather than Cemmis?lioner in , 
' ,Council, where de the elected represezitati ves ,ceme in? Yeu 'see , 

,what ban 'happen her� , ' and hal? happened' already to. some cO�ncii:Wrs , 
man ' can be ' appcinted 'to. semething like' this by the Commissiener " ' 
and ; then when the elected r epresentati ve" ef , the tU-e� ' makes ,a  ' '; , 

: ! suggesti:eh ' er statement er says semething �b6ut this particular " 
field , Histeric Sites ' and Mentiments , this fellc\;' cab. ' turn around 
and' say to. him , , ' I  am sorry I am apPcinted by the Ccmm:lssic�er, I 
dcn" t have to. refer to. ycu , have anything to. de 'tii,th yeu , go ji.unp " 
in the lake . ' Nensensi cal if the ,member dcesn ' t  have �ything tq " 
do. wi th the appcintment , he cculd be left out in th'e cold . 

' , 

�, 
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Mr �  Shaw: Mr o · Chairman , in my experience this has never 
happened 0 These members ar e appointed by the Commissioner on 
the recommendation of the members ,in th e parti cular district . It 
has been that way in many of these other things that are similar 
and the same thing applies to the ,  I believe the, advisory • • • •  

financial advisory or budgetary financial group of the Territorial 
Council is also appointed by the Commissioner upon the 
r ecommendation of the CounciL The difference in this • • • •  this 
is upon th e recommendations of the member of that parti cular 
political district . 

Mr .  Livesay: Mro Chairman , that which is not written is not 
implied . There ' s  nothing written in these Ordinances or 
parti cularly all the rest of them in the book that says the 
elected people have anything to do with it at all , and funny 
enough I have already :r'un into this situation that has been 
brought up by the Honourable member of Whitehorse West , and I 
want to discuss a parti cular point because I have b een talking 
to quite a number of other people that were not on one of these 
Boards , I distinctly , got the impression I was non persona grata ,  
I was no longer in operation , they didn ' t  need m e  any more be<;ause 
they already got th e ear of th e Commissioner . This is the exact 
words I was told , and so therefore ,  this is something that is 
being channelled away from your sphere of thinking, you have now 
been reduced in status to the one cell has gone frdm your block, 
and this is about the size of it • •  0 '  I ' m  not kidding - and the 
more I hear about this , the smaller I think the Councillors are 
shrinking to a mere shadow of their form of sources it seems to 
meo Every time I come across one of these things why somebody 
tells me that they no longer apply 0 You ' r e  0 " 0 ah . 0 . '  What 
are you 0 0 0 0  Oh you ' r e  the elected member , well that doesn ' t mean 
anything - you have got to be appointed before it ' s  any good , and 
this is a sad fact it seems to me 0 . 0 0  one suggested are you 
working on a second executive type committee , and I thought to 
myself , well it looks like it but I haven ' t  h eard of it yet , but 
I couldn ' t  say yes or no , and that ' s  v/hat went on in the Northwest 
Territories in their past history , this is how th ey operated and 
all their executive committee i'las appointed people o It seems to 
me we are going in reverse , vIe 're  going backwards , even the elected 
people are beginning to see there is no necessity for an elected 
p erson at all , and if you go furth er and deeper into Government 
and take ,everything we discussed and talk about in this House and 
withered away and give it to the Administration the next thing 
you know we will be nothing more or less than exactly what was 
handed here  at the last session and that was a brand new rubber 
stamp , and it looks as though we are going to become a skeleton 
of our former self . Even prior to 1958 when I first became a 
member of the Council I understand all the Council Members were 
magistrates and had all kinds of glorious affili,ations , they could 
do all kinds of things that we couldn ' t  do and ever since that 
day we are moving towards demo cracy, we are going to take on the 
Government , they are going to give us more power and every piece 
of legislation takes it away .  Well no1.v , somewhere along the line 
we have to come down to something which looks more like level 
headed thinking so that ive won ' t  have to face these problems when 
we are talking about th em to people vlho are not in touch ivith our 
operation her e , and I feel the more I see • • • •  well the same thing 
in any questioh of politi cal science , the larger the administrative 
for ce the mDre diminitive the legislative for ce and it can ' t work 
any other way. So I think 1J.Te should think about it , we don ' t have 
to be irrational about it , just think about it o 
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Mr . Dumas : I wonder if there c ouldn ' t  be a few words inserted 
in subse c t i on ( 1 )  of 4,  s omething to  this  � ffe c t , where it 
says is hereby e stab l i shed c on s i s t ing of seven members , one 
from 6ach e l e c t oral distri c t , to be appointed by the 
Commis sioner on the advice of the resp e c t ive e l e c t e d  

, representat ive , o r  r e spe c t ive c ounc illor o r  what have you . 

Mr . Chamberlist : Mr . Chairman , quite frankly I fe e l  that 
every t ime you s e t  up a Board , and you set  it up on the basis 
that the seven c onst i tuenc ies , s o  you are going to have seven 
members of  the Board and when we increase the size o f  the 
Counc il , and we have a s€parate c ounc illor from Ross  R iver 
perhaps , and perhaps one from Tes lin and pe rhaps we finish 
up with thirteeh different c on�t ituenc ie s ,  s o  every t ime we 
have a Board follo�ing the same pr o c e s s  we are going t o  have 
thirteen members on every Board , we are going t o  finish up 
with twenty- f6ur Board s ,  we are going to have two thousand 
pe ople On these  representat iVe Boards and this is what is  
going t o  go on , and then the next thing you know they are 
going to start ' �r oviding ftinds and offi c e s  and se cretar ie s  
f'or the Boards , w e  will have everybody i n  the Terri t ory 
�orking for a B oard �n� every B oard working for the Terri t ory 
arid you will firtish up that we ' ll be in the posit ion that 
there will be no one doing the work . The wh ole of the Yukon 
is going t o  c ome to a standstill and everyone wi ll walk along 
with a badge .on them saying "I .;tm a Board member" . The wh ole 
thing is ridiculous . A� far as I am c oncerned , the Board 
should c onsist of three people and it ' s up to members  of  thi s  
C ounc i l  t o  choose three  c apable people irrelevant from what 
part i cular c onstituency they c ome from b e c ause good sound 
pe opl� � good s ound c it i zens , good s ound Yukoners are not going 
t6 worry �bout what part of the Yukon they c ome from if they 
are sincere in the ir fee lings as  good Yukone rs and they are 
go ing to s e rve on a Board not b e c ause they are just from 
Wat s on Lake , or from Whit ehorse , or from Dawson , or even from , 
C�rmacks - Klu�ne . They are going to serve on this Board 
be cause they want t o  part i c ipate in be ing a member of the 
h i s t oric s i t e s  and monuments  B oard to look after th e h i st ory 
of the Yukon . Qui t e  frankly , I would think it would be 
proper for us t o  amend this part i c ula� s e c t i on to reduce them 
to three members and put in there appointed by the Commissioner 
in C ounc i l .  I think this would really answ�r the que s t i on for 
future Board� that would c ome al ong , in other words , le t ' s  
brin� the Boards and • • • •  we are g o ing t o  have pub l i c  inquiry 
B oards and pleb i s c i t e  B oards we are going to be knocke d . 
groggY- with Boards . Thr e e  i f  suffi c ie nt . Let ' s  ke ep at it . 

Mr . Live say : Mr . Chairman , if  you take a , lo ok at all these 
Drdinanc e s , you wi ll  find out ho� many Boards they are going 
to get , I thihk , this admi�istrat i on is go ing to treble by the 
looks of it . ' Dh the y will have all kihds of var i ous 
c ommissions and status but thi s  is  what it seems t o  me there 
is an increase in the app o inted power , not ' in the legislative 
power , and if  you go through the wh.ole thing there is go ing 
to be Boards for p�a c t i c ally we , talk about if it c o me s  int o 
existenc e ,  and surely if  these  B oards were re sponsible t o  the 
e le c ted le gislative b o dy with the Cabinet and they were 
re sponsible to that e l e c t ed Cabine t government that is an 
entire,ly different thing b e c ause that ele,c t e d  Cab ine t , I think ,  
would have suffic ient c ontrol s o  that things wouldn ' t  go 
wrong in the ir operat i on as a b ody re cponsible to the p e op le . 
This  seems t o  be a s e t  of B oards that are resp onsible not t o  
the pe ople a t  all , and we already have an e le ct e d  legis lat ive 
C ounc il  re sp onsible to the pub l i c  for the ir existenc e . It 
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se ems t o  be  a form o f  c ontradicti on where you introduce 
questions o f  this nature s omewhere along the l ine ' I think 
we should �ook all the se Boar.ds while we are at i t o  Now s ome 
I think af"e . abs olut e ly essent ial , in fac t  they are abs olut e ly 
necessary� � I  can ' t  �ee :how ��ch fur ther we can go  without 
them , but when we take a look at this ent ir'e mass of appointed 
people that i s  going to  ' b e  ad�ed to the Governme nt at c ertain 
leve l as app oint ed p e ople not e le c ted , it  seems to me that 
the shift "is to appoint�e�t 'rather than to the e l e c ted form 
of governme nt that we are trying to work for o 

Mr . Chairman : Mr . Chamberlist , would you take the Chair please . 

Mr o Chamberlist take s the Chair . 

Mr . Taylor : In the first instance I tend t o  agree s omewhat 
with · C ounc illor Chamberlist when he s tate s ' we c ould have a 
reduced . '  .... ·;number of pe ople on thi s  Board , but ! think at thi s  
t ime i t  .might be wise to r etain seven members: say , for the 
next year or so  in any event because . 0 0 0  eh , this is the 
first  t ime we have undertaken a pro j e c t  o f  this nature to try 
and defirie and pre serve s ome c =  the his t oric sites which have 
gone to the p oint of being dere lict  in the Terri t ory , rotted 
away and unle ss  they are looke d  after , or' unless  we are be ing 
made aware 6f where they are and what should be done with them 
they will disappear from your Te�ritoryo  I think that the 
p e ople who are now doing the work , from all repor t s  I have 
heard are doing a pre t ty f ine j ob and they are bringing from 
all p o ints in the Territ ory such informat1 on t o  the attent{on 
o f  the Administrat ion and iride e d , the Administrati o n � _I� ; 
be lieve are bringing sorne t o  the attent i o n .  o f  Coun�i l .  , 
Howeve r , I agree that p os s ibly after two or thr�e ye�rs pnce 
we have made this sc ouring and received all this informatf6n 
we c ould well reduce the number of pe ople ori this B oard o :t 
agre e whole heartedly as we ll that we sh ould write int o , this 
Ordinance that the s�: 'members be appointed by the C ommissioner 
upon the rec omnie hdati on o.f C ounc i l , or indeed by the 
C ommissioner in C ourio·n. AE' Counc i llor Live say has . so adequately 
p o inte d  out we are getting a lit tle b ored with Boards i b�� � 
if  we are going t o  ge t bored with Boards , why we better � 
have some say in who i s  going t o  be on the se Boards , and 
virtua lly what we , are doing is sit '� ing he�e le gislat ing 
the C ounc il . right out of business o Thi s  would be the trend 
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as we ar� only up t b  the third Bill s o  far and as you c an see why 
we are dele gat ing ' mbre authority t �  the Administrati on and 
we are retrogre s s ing in this re spe c t � and as I say I would 
very much l ike to see , and I will insist upon seeing as far 
as I am c onc erne� my vote on this Bill that sub se c t i on ( 1 )  
i s  amended t o  include that the members ' of the Terri t orial 
and Le gislative C ounc i l  will have 'the opportunity in 
c on j unction with the Gommissi0TI'3r in appo int ing these pe ople . 

Mr . C ommi s sione r : Mr o Chairman , I am inc lined t o  agree with 
the Honourable member from \.rJhi t ehorse Eas t  also , however , 
there is only di ffic�lty with thi s  particular Board as it is 
already set  up and has .been funct:i. oning as a Board of seven 
member s o  I think that when w e  are looking t o  the area of 
appo int ing future Boards that they should be in the tyPe of 
two , three , four man numbers . I think Mr . Legal Adviser is 
always warniri� C ounc il by saying d on ' t  s tr ip the powe�i o f  the 
Commissione r$ , d on ' t  dare ,t ouch them because in the far 
distant future when the p ower s that ar.e now ve sted in the 
C ommissioner are in a re sponsible system of government .  You 
d on ' t  want a elected memb�r ' who i s  actually chie f exe cutive 
officer to have no p ower at all . However , I think in thi� 
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instande �e are j ust doing the ex�c t argument against thi s  
be cause we ' re going t o  • • • •  if  w e  make it a s  appointed b y  
the Commissioner or thi s  e a s t  member fr om this e l e c t oral 
district in ' the Yukon , how d o  you say who wi ll be app ointed ' 
t o  the �onument Board will keep it away from this being an 
�pp6intm�nt as an ' act ive political patronage i f  the day ever 
c ome S that the ' Territorial C ounc i l _ eter r e c e ive s any type of 
executive auth orit y .  So I think that we should keep it at 
this "time . be cause it has been traditionally set  up and be c�use 
there is a crying nee d  for the development of Hi st o�ic S it e s  
and Monument s  i n  the Terri t ory a t  th is t ime . However , the 
members should de finitely have a say in the appointment s from 
the i� e le c t oral d istric ts , and it sh ould be kept in � 
pe rpetuity away from any ac cusat i on that it  sh ould e ver fall 
into the type of appo intment that would even be c onsidered 
in the re alm of political patronage . S o  I think that S ection 
4 ( 1 )  should be amend�d and that the s�b ond member should 
remain on the Board ' at th is t ime , h owever , the e l e c t e d  members 
from e ach c onstituency should have some say in who the 
appointments will b e . 

Mr . Shaw : Yes Mr . Chairman , this Board has been going on 
more or ' le s s  on an Ad Hoc basis for the las t  year or so and 

, I · think it quite some credit t o  the c ommissioner for the fact 
that he got this thing starte d  and put into being .  1 have 
seen in , the years I have been here where this should have been  
started fifteen ye ars ago  at  least , or  even twenty years ago 
the same Historic Sit e s  and M onuments Board . Now we talk 
about the numbers that are on this Board , i f  we go back t o  
the Nati onal Hist oric sites  w e  find that each province has a 
member ' on ' the Board that sits  and make s rec ommendat i ons t o  the 
Minister in charge and , of c ourse , in the North I assume that 
the M inist er of Northern Affairs has the say as to what goes 
on in the Yukon Terri t ory . When we are t alking about 
membersh ip in the Yukon what c ould be better than have 
representati ori from each e l e c t oral district on such a Board 
t o  give all the other members the ir own local knowledge o f  
the situation and discuss matters with them , I don ' t  g o  along 
wiih thre e members on a Board ' such as this I think it  requires  
at least one from each  e le c t oral d istrict and so  far it  has 
worke d out very very well . However ,  this is the enabling 
le gislati on to bring th is Board int o b e ing what you migh t  t e rm 
le gal enti t y o  ' The matter of putt ing . 0 0  .. the poli c y  in the 
past b e en that the Commis sioner has asked each member o f  
C ounc il t o  make a rec ommendation from their part icular 
district now if that hasn ' t  been applied in the case of all 
members here it  is b e cause there has been a carry over from 
the rec ommendat i ons by the last or previous incumbe nt so  that 
may be the ' case�  Now , under the term� of the Yukon Act i s  
i t  possible , i t  may be quite  desirable t o  have upon the 
rec ommendati on foll��ing the Commissioner in subsect i on ( 1 )  
o f  sect ion 4 t o  have upon the rec ommendati on o f  each C ounc i l  
member that ' may not b e  pos sible t o  put in acc ording t o  the 
le gislat ive set up o f  the Yukon Act . "  I would like t o  ask the 
Legal Adviser i f  I am c orre c t  in this , is it p ossible or ' is 
it  not pos sible ? 

Mr . Legal Adviser : I d on ' t  think there is ariy ob j e c t i on t o  
put ting that i n .  The ac tual practice for put t�ng in a n  ' 
Ordinance that the C ommissi oner has got t o  appo int a 
nomin� e  of each one of  the individual c ounc illor s ,  or even 
the Counc i l  as a whole would b e  very difficult and embarassing 
in this le gislat i on and in lat e r  le gislation.  A c ompromise 
c ould be possibly sugge sted that a slate for nominati on might 
b e  presented  once a ye ar or some thing depending on one or two 
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year appo intments c ould b e  plac e d  b e fore C�unc i l  f or 
discussion � but the ide� of the C ounc i l  diecussing the 
desirabi lity of app o int ing A against B could lead to terrible 
event s . As I say , the re is no basic c onstitut i onal ob j e ct ion 
against it , but it  would b e  a very bad pre c edent for draft ing 
le gislati on . 

Mr . Taylor : Mr . Chairman , I think i f  a pre c e dent i s  t o  b e  
e s tablishe d ,  thi s  i s  a B i l l  t o  b e  e stab lished in.  I n  the , 
first  instance what i s  t o  stop the existing C ommissioner , or 
the Commissioner who follows the pre se nt C ommissioner from , 
saying , 'Oh my my , this i s  no good , I think I ' ll j ust appoint 
seven of my department heads to this C ommitte e and they ' ll 
look after it , we ' ll j ust take this right out of the handS of  
the  pe ople . '  By the law that we e stablish t oday in the 
ac ceptance of th±s �s it is w�itteri ,  it is possible and I 
fe e l  it  should be, changed ,  it  should be spelled out here , 
the Yukon Ac t gives the p owers t o  this le gislature , give s the 
Commissioner in Counc i l  th e r ight to legislate in matters  of  
a pure ly loc al nature , this  is a matter o f  a pure ly local 
nature and I fe el  that the adminis tration should have no 
c ompunc t ion what soever o f  sitting down and saying ' we would 
very much agree  with you we have nothing to fear from the 
C ounc i l , the Counc il has nothing t o  fear from the administration 
let us now ge t t o ge ther and put in C ommi s'sioner in C ounc il in 
stibse6tion 4 ' .  Now what ' s  the matt e r  �ith thi s ?  

Mr . C ommissioner : Mr . Chairman , C ounc i l  ge t the ir c ontrol 
over a parti cular operation of thi s  nature whe n  they are 
aske d to vo:�e the mone y  t o  give e ffe c t , t o  t'h e  ' c ont inuati on 
o f  this particular Board . Now i f  for any reason at all , 
C oundi l i s  not sat is fied with the operati on o f  that 
part icular Board this is where th ey exercise th� ir perogative 
in this particular matter , and there may be a hundred and one 
di fferent ways of giving e ffe c t , to ,what we are thinkirig to 
do here ,. I am not ,about t o  sugge st what all o f  the in are , but 
I c ail say this to yori ' that we have been face d  with several , , 
inst ance,s whe re pe ople who have been app ointed or the ir name s 
have b e e n  brought forward t o  the administra t i on by C ounc illors 
t o  sit on various Boards and we have written t o  them and they 
have de c l ined t o  work on the Boards, in othe r instance s the y  
have simply seen fit t o  c ome t o  Board me e tings o Now m o s t  o f  
the se  things have been  c orre c t e d  one way o r  another b y  ge t t ing 
in t ouch with the Counc illor who is involved with the particular 
area and we c ertainly have no intent i on of start ing to ope rate 
on any kind of a different basis than what we are normally 
uSEid tb doing and t hat i s , we try our utmost to c onsult with 
C ounc illor s from the diffe re nt areas c oncerning those matters 
which are ' o f  a particular interest in the ir are a .  I c ertainly 
from an administrative point of view have no ob j e c t i on of any 
kind of bringing forth the ' sugge sted list of name s for 
C ounc ils t oi al ratification and our means of acqu iring these  
name s will b e  by prior c onsultation with  the  members of 
Coun'c i l ,  but certainly I would highly r e c ommend against 
put ti�g in here Commissione r in C ounc il , I think you are 
establishing a particular set of rules  that would lead t o  
abs olute ly noth ing but adminis trative c onfusi on , i n  other 
word s ,  we " can do ' nothing i f  there i s  a vacancy we don ' t  , have 
the abiiit'y to c onsult with the member' of C'ounc i l  to get>the 
vacancy fille d ,  we are c e rtainly 'c ompe lled t o  go right back 
t o  the Counc i l  as a whole in c o nne c t ion with thi s  and I am 
qui t e  c onfident that we can c ome t o  some agree ment c oncern ing 
the manne r of ge t t ing pe ople app ointed  that will not 
nece ssar i ly require any change in the le gislat ion b e fore 
you hear , but it is going to permit us to have the bene fit 
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o f  each others advice  in order t o  get the very best  group o f  
dedicated pe ople that w e  c an t o  a c t  o n  the se Boards . ' I  think 
that all Co�ncillors will agree with me that it i �n ' t  tdo 
easy in many instance s  t o  even ge t pe ople t o  act on these 
things be cause all we are able to provide for them ' i s ' the ir 
expenses  and the ir trave lling t ime onc e  or twice a year 
whatever it is that we happen t o  bring in t o  mee t e  

Mr . Taylor : I just want e d  t o  persue this Mr . Chairman a 
little b i t  further . Generally , whenever we get around to 
this Commissioner in C ounc i l  b i t  respe c t fully Mr . Chairman , 
I get the same answer , ' we ll you fellows have c ontr01 o f  the 
funds , it you d on ' t  vote the money the p�o j � c t  won ' t , go ' .  
Thi s  I d on ' t  e sp e c ially c are for be cause I think we are 
setting up a program here by legi slative proce ss and I d on ' t  
fe e l  we should be put in that c orner by sayin& we ll take i t  
fe l�ows , i f  you don ' t  like the way it  is , j ust d on ' t  vote 
the' mone� and it won ' t  go . Le t ' s  �hake it t o  some posit ion 
'where it c an go o It was sugge sted that some p e ople appoint e d  
t o  the Board might de c line the nominati on and indee d  might 
have been unfit for the p osition , or  for s ome reason might 
have quit: it , this is mere ly as the C ommissioner pointe d  out 
Mr . Chairman , is a matter for the C ommissioner or the 

, administrati on and the C ounc i llor to deal with and a new 
appo intment' would be made upon the rec ommendati on o f  the 
C ounc illor . It also oc curs t o  me that Mr . C om�issioner has 
pointe d  out there is no problem he said , I don ' t  mind see ing 
this worke d this way , but I wouldn ' t  want to see it spe lled 
out in the Ordinance b ec ause it would cause adminis trativ'e 
c onfusion , I can ' t  h onestly in my own mind see where it would 
cre�t e  �ny administrat ive c onfusion any more so, than it 
alre ady i s , and inde e d  we would be se t t ing a pre c e dBnt , but 

, a good pre cedent , one which would bene fically add to the 
legi slative resp onsibility of the elected  repre sentat ive s  
o f  the p e ople and I really fee l  that this i s  one area where 
we .should involve the elected  repre sentat ive s 6f the p e ople 
in the sele c t i on , o f  the members of this rather important 

, Board and I still say , and this will be my last time , 
speaking on S ec t i on 4 subse c t i on ( 1 ) ,  I st ill say that I 
will support any mot ion proposed in relati on t o  writ ing the 
p e ople int o this sub s e c ti on , and I will oppose the very Bill 
if  something i s  not d one t o  amend subsect i on ( 1 ) , 4 in some 
manner so as t o  provide for the involvement of the elected  
r�pre sentative s of this  C ounc il . 

Mr . Dumas : Mr . Chairman , I agree  that this negat ive power 
of re fusing money is not quite good enough , we are going the 
wrong way . Now I ac c epted as I said this morning whe n  we 
were d iscussing Bill No . 1 the good faith of the C ommissi oner 
in what he says about h ow this thing would b e  handled under 
his administrat i on , but I sugge st on a general basis that 
this C ounc il , in particular , is not h ere  t O , maintain the 
status quo in thi s  Territ ory not to maintain what has been 
the  past prac t i c e s ,  we are  looking ahead t owards very , drastic 
change s and it i s  in this typ e  o f  thing that we looking for 
the change s .  ,Now g�tt ing down to  the prac t ical asp e c t  o{ it 
I wonder if  the Legal Adviser has an idea of what Counc illors 
have expre ssed and i f  he c ould bring s ome thirig back here 
re fle c t ing the C ounc illors views on this section .  , 
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Mr . Le gal Adviser : I have an idea of what the members wish . 
I have an , idea o f  h ow far the Commissioner will b� prepared 
t o  go , but I am not sure if  the re is any meet ing 6f the minds 
on this . 

Mr . Live say : We ll the way I look upon it  I am looking at it  
as a large que stion rl:ither than j ust merely spe c ific p o int . 
What I see out o f  it in  this , and in other areas i s  politi cal 
re sp onsibili ty with legal denial o f  rights . 'This is the way 
I look at it . In othe r words , we will b e c ome p olit i cally 
re s:ponsi.:ble for the a c t i ons of the Board while having no 
lega.l ri,ght s t o  interfere with any of the ir de c isi ons , or 
even to i�fluence the Bo�rd , it  i s  the same way as with 
anyth ing else , in other worgs , wh�n _,a c onst1tuent t c ome s up 
to an e lect�d member and �ays , ' we ll why did you vote for 
that ? '  you iay , we ll I didn Rt  vote for it , the Board did , 
then the que stion is well then who put the Board in operat ion , 
and we have t o  answer ,  we ll we did , then we .are irre sponsible , 
we l l ,  o f  c ourse , we are onc e you set up a Board to op erate 
within a Gove rnment you b e c ome re spons ib le for all the acit ions 
of that Board or C ommitte e , and if  you are going to be 
resp onsible for, what they do with out having anything written 
int o the Ordinance whereby you may influence that b ody then 
that looks to ni� , t o b e  a very , we ll I hat e  to use the word , 
as inine thing t o  d o .  I , would say and this i s  'the same way 
in everything e lse , what are, you doing by plac ing you ' re 
j e opardizing your own posit ion by by-pasiing your own 
re spohsibi lity in handing it t o  someb ody e lse with the 
assumpt ion that you are resp onsible for what th�y d o , but 
you can ' t  influence them at all . tou are b ound to give them 
rights once yo� s e t  them up , thay have got to have rights 
and as long as these pe ople have right s  the Counci l  members 
cannot b e  re sponsible for them in one · way and not re spo�sible 
in another and when you look through this particular Bill the 
only t ime I see C ommi s s i oner iri C ounc i l  i s  where it say� lhat 
a Commissioner shall make all expend iture s for the purposes  
o f  this  Ordinanc e s ,  paid out o f  monie s  appropriated by the 
C ommis s i oner in C ounc il , that ' s  the only t ime that we enter 
int o this wh ole p i c ture i s  when they want s ome money.  Now 
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I d on ' t  know gentlemen what you think ab out this , but I '  
thought we were resp onsible for these things and under S e c t i on 
16 of the Yukon Act c learly we are re sponsible for , as partner s . 
in this Government , the expenditur e s  of all monies derived 
from the Territ ory , or derived from the Federal Government 
thr�ugh the grant system because when the Commissioner in 
Counc i l  is re sponsible for all Ordinances  as they appear 
unde r S e c t i on 16 the n  sure ly we are resp onsible for prac t ically 
everything that goes on in the Territ ory . The p o s i t ion that 
we have been in in the past is that we are p olitically 
re sponsible and that legally we d on ' t  have the r i ght to make 
the de c isions o Now this is a very very sad p i cture for anyone . 
Anyone wh o enters into this picture why he is trying t o  keep 
warm like a bird in a cage with the wind blowing , and h e  enters 
it with this prop osition r ight there , he is going to get 

,c ooled off and drafted out and that ' s  ab out where we stand , 
a�d that ' s  where we ' ve st ood for years and years and all 
previous Counc illors have stood in the same p osition only 
they were in a b e t ter one I think , they were alot more clothed 
than . we are . I fe e l  we have t o  look at this very seri6usly 
fr6m a broad p oint o f  view , not from a small individuar �oint 
of view.  Thank you Mr . Chairman . 
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Mr . Taylor re sumes the Chair . 

Mr . Dumas : Mr . Chairman , Mr: . Legal Adviser used the term , 
me eting of the minds , re ferring t o  me eting of the minds of 
the Commissioner and his C ounc illor . Now the implicat i on is 
c lear and it has been made c lear previously t oday also , but 
what I want to know is what happens when there  isn ' t  a 
me e ting of the minds o f  the legislature and the C ommissione r .  
Who legislat e s , is this going t o  b e  taken away als o ?  

Mr . Le gal Adviser : I am not sure whether the Counc illor has 
de liberately misc onstrued what I said earlier . Legislati on 
as all . th e  Honourable members know is a j oint e ffort with the 
d iscu�sions and dec isions here �ub j ect  �o a ssent . Now as for 
the mee t ing of the minds , what I meant was that in the 
d iscus�i ons the views of the ciembers were heard , iou heard 
th� . Commi ssioner ' s  views , and they were so f�t apart that 1 
didn ' t  think a c ompromise amendment j�st lik� that would at 
that p oint be of much as�istan� e . I t  ' might be possible to 
re fer it somewhere else to r e c onsider the matter at another 
t ime . 

Mr . McKinnon : '  Mr . Chairman , I fe e l  that I appre c iate the 
problem that the Commissioner and his Legal Adviser find 
themselves i n ,  but I am c ertai n  we ar e finding ourse lve s in 
j ust an unhappy a dilemma , and I think it can be . rat i fie'd at 
this t ime by both parties  involved and I would like the 
Commissioner and his Legal Adviser to look int o some thing 
in the field of after C ommissioner having ' sub j e c t  t o  the . 
rat ificati on of C ounc il ' ,  the reason that t think this area . . 

should be looked int o is for many o f  the reasons offered by 
the C ommissioner and also , at thi s  time , a� I unde;s tarid , 
the Honourable member from Dawson and I hav� been given 
c ourtesy by this C ommi s s i oner of be ing phoned or c ontac ted 
and said we have this Bo�rd with so many meet ings now we 
would like a member from yo�r c onstitut iency to serve on this 
Board . This has been fine , we have made the arrangements 
and they have worked out quite we ll , however I think that we 
have as the Honourab le member from Whitehorse West has already 
stated to look int o the area when perhaps we will not have 
�o magnanimous a Commissioner in the C ommissioner ' s  chair . 
J think that we have t o  prote c t  ourse lves by not. leaving 
the se Ord inances  open so . that the C ommissioner c ould app o int 
seven pers6ns of his choice t o  a Board of this nature , and 
also if we leave this type of legislation an.d it comes t o  the 
point where there i s  a viable exe c utive system o f  government 
formed it c ould lean the other way where a Board . o f  this 

' nature c ould b e c ome nothing but a Board of political patronage 
by the party involve d in the Yukon Territory.  I think we have 
to prot e c t  against b ot h . of these extreme s a,nd I think at thi s  
t ime that we . can have . a mee ting o f  th� minds ' i f  we 'c onsider 
it seriously and I think that something t o ' the e ffe c t  that 
after the word Commissioner sub j e c t  to the rati fication of 
C ounc il' be ' added it  wi ll prote c t  b oth part ie s t o  almost the 
fulle st extent because if the C ommissi oner . doesn ' t  get in 
t ouch wi th the vari o�s members and doesn ' t  ask them for their 
opinion then we c ertainly are going t o  know ab out it  b e fore 
we sit in this C ounc i l  and the Board will not . be rat i fied by 
thi� C ounc il . I think th�t ' Rr6bably if  Mr : Legal Adviser 
c ould exam ine this with Mr . Commissioner knovJing our views 
there is no reason why we c an ' t  come up wi th a workable 
amendment to this at all . 
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Mr . Legal Adviser : "  Mr o Chairman , might I sugge st that we 
have move d a step nearer the mee ting of the m'inds at this 
t ime sub j ec t  t o  what the Commissioner might say I myself 
with c e,rtain ob j e c t i ons t o  the  Americanism introduc ed into 
the c onstitut ion , I think it might b e  p ossib le to have a 
mee t ing and t o  c ome up with some sugge sti on that might b e  
amicab le t o  the member s o  

Mr . Chamberlist : Mr o Chairman , C ounc illor Dumas picke d  u p  the 
remarks o f  the Le gal Adviser '  in the same way that I was going 
to pick them up , but I would have 'gone one step further� I 
was very surprised t o  hear Mr o Legal Adviser say , ' I  idonllft 
know how fa� the C ommissioner is pre pare d t o  go ' .  Now I 
0 • •  0 it ' s  seems t o  me by innu�J Mr o Le gal Adviser was 
sugge sting that the Commissioner will dec ide whe ther 'or not 
the legislati on that this chamber will put into e ffe c t  will 
b e  satisfact ory or not , now this is why I say that the offic e 
o f  the Commissioner must be limited as t o  p ower� wherever 
possib le o I t ' s  a shame in my opinion and I ' m not be ing 
cri t ical of the Le gal Adviser on ' this part i'cular: point , but 
when an adminis trative officer views himself that the 
administr�t ive arm of the Territ orial Government can d�ny 
the rights o f  the pe ople through the ir e l e c t e d  representatives 
the things that they want in l e gislat ion .  Now Mr . Legal 
Advis�r has �tated this by saying , ' I  don ' t  know how far the 
C ommissioner will go ' ,  we ll  quite frankly I say this from 
this table that I don ' t  c are how far the C ommissioner will 
go or will want to go be c ause i f  I am part i c ipating in 
making legislat ion for the pe ople o f  the Territory I don ' t  
car� what he thinks if the members o f  this C Otinc i l  fe e l ' 
the legislation put forward is  the c orre6 t  le gislati on o  
Now this  again i s  not derogat ory with re ference t o  the 
C ommissione r but the o ffice of th e C ommissioner , b� cause it 
is j ust an unwholly situation that we have in th is TerritQry . 
I say that through our Le gislati on we ' must no�_ let Ottawa 
know that this C ounc i l  means busine ss  and that the Yukon ' 
Territory wants its  stre ngth and want s more re sp onsible 
government , that we are looking t owards this and that we ' are 
going to take s t eps every t ime we go through the se Ordinanc e s .  
We are going t o  b e  l ooking for ways t o  cut down from the 
administrati on those things that they want to push on to the 
pe ople without the e le c ted  repre sentat ive s  having s om� thing 
t o  say about the m o  I also am quite prepared to  go a long with 
the sugge stion that has been made by the Honourable member 
from Whi t ehorse North , and as always , members of this C ounc i l  
have during the past three  se ssions been  only too  pleased t o  
attempt t o  c ompromise and c o- operate with the administrati on 
in a posit i on that it is most difficult for them as we ll , as  
long as it is  made clear t o  the  administration that the  . 
members of Territ orial C ounci l  are not going ' t o  b e  treat e d , 
as , much as , we pos sib ly can we are going t o  opp ose i t , a s  the 
rubber s tamp that we have been re ferred to so often.  Nobody 
is  going to stamp anything that I am against and other �e�bers 
are against �  the maj ority of this C ounc i l  has got t o  rule , and 
has got to rule over t he administrati on as  we l l .  Now I've had 
my SEq on , this  particular point and what I have said ' is ' going 
to apply right the way through for the rest  of the 
legislation and it will go along with the sugge stion as far 
as I , am c oncerned that C ounc illor Mc Kinnon has put forward . 
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Mr . Chairman : Will c ommitt e e  agre e then that this Bill be 
de ferred for further c onsiderat ion . 

Mr � Live say : �r . Chairman , be fore you go on are you 
c onsidering going to anot�er Ordinanc e ?  I wonder ,  Mr . 
Chairman i f  at this t ime I c ould ask a que stion in relat i on 
t o  something which i s  very pert inent as far as this Bill i s  
c oncerned i n  view o f  the fac t that i t  is based o n  the 
app o intment o f  a historic s i t e s  Board . My que st ion would be 
addressed to the administration , I would like to ask i f  the 
Centennial plaque on the cairn at Pelly River in view o f  the 
fa:c.t that it  is now 1968 , if this plaque has' ,been emblazend 
on t�e cairn on t op o f  the hill in c e lebrati on of the 
Centennial of Canada in 1967 . I wonder i f  I could have the 
answer . 

. Mr . Chaiiman : Would this not b �  a que stion for Orders o f  
the day , C ounc illor Livesay? 

Mr . Live say : No , Mr . Chairman , it , is normal whe n  a Bill is 
c oming up f or discussion a que stion in the que stion 
period i s  ruled out of o:r:der on the basis of the fac t that 
it will be discussed in Commit tee in any event and that i s  
the time to raise  the que s t i on .  

Mr . Commissioner : Can I p lease have notice on this Mr . 
Chairman , and I will bring f orward the answer a� s oon as 
possib le o 

Mrs .  Gordon : Mr . Chairman , may I assist on this matte r . ' I 
s t opped on my way down here on Sunday and there is no 

' 

Centennial plaque on the cairn at Pe lly.  

Mr . , Shaw : Doe s this �laque not belong t o  the Nati onal 
Historic S i t e s  branch , and not under the jur{sdict ion of a 
Territ orial His t o�ic S i t e s  and M onuments Board ? 

. 

Mr . C om�issioner : I have no idea . All I can �ay is thai i f  
a l l  we have l o s t  during the Cent ennial c e lebrat i ons was one 
plaque I would think it was a miracle . 

Mr . Livesay : We ll my qu�st ion Mr . Chairman , wasn ' t  re lat�d 
t o  losing it , what I did ask was has it  been affixed t o  th e 
cairn , that is all I aske d . 

Mr � Shaw : I can say it was a ffixe d ,  Mr . Chairman , I saw it  
at  one time  but  I dO , not know i f  it is there  now . 

Mr � Chair�an : M�i I �ioc �ed  with the Bil l ?  ( Reads sub s e c tion 
2 0 f Secti dn , 4 ,  Bill No . 3 ) . 

Mr . Ch�mberlis t : I think Mr . Chairman that the period o f  t ime 
should be in legislati6n as we ll . 

�r o C ommissioner :  �r ; C�airman , this was put iri there 
spe c ifically so that we c ould deal with the c omplaint s that 
weie mad& by the memb�rs of this C oun6il . Th e c omplaint t o  
m e  that they d id ' not have the ab ility whe n  they were newly 
elected to ch�nge membersh ip on c ertain Boards that had been 
appointed py the ir pre de ssors and this is exactly why thi s  
has b e e n  worded in t h i s  manne r .  

�, 
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Mr o Ch�irman : I just have one que stion o I am having a 
little d i fficulty with this o If w� ac eept the princ ipal 
that the members be appointed by the Commissi one r in C ouncil ,  
would it follow that the C ommissioner in C ounc i l  would 
pre scribe the period during which members would serve � 

Mr . Chamberlist : Mr . Chairman , thi s  is what I have suggested 
t o  going with the other matter when it is  taken under 
advisement under the Le gal Adv i se r .  

Mr . Chairman : ( Reads sub s e c ti on 3 ,  S e c t i on 4 of  Bill No . 3 ) .  

All : C le ar . 

Mr . Chairman : (Reads sub s e c t i ons 4 ,  5 ,  6 and 7 ,  s e c t i on 4 of  
Bill No . 3 )  • .  

Mr . Chamberlist : Well  Mr . Chairman , this  particular part I 
see no reason why i t  shouldn ' t  c ome in the Regulati ons , this 
i s  an administrat ive mat ter entirely . 

Mr . C ommi s si oner : Mr . Chairman , we are trying t o  put int o  the 
le gislat i on here the mandatory things that mus t  be d one to 
properly c onst itute a Board . If  you take this out of here you 
are immediate ly removing a requ irement has got , nam�ly : 
secretarial servi ce s ,  financ ial servi c e s , enginee r ing servi c e s , 
goodne ss  only knows what . This  give s us the le gislative 
authority to instruc t  and assign members of  the pub l i c  
serv i c e  ne c e s sary for t h e  proper c onduct  o f  t h e  Board t o  b e  
ass igned t o  the se  part i c ular dut i e s .  

Mr . Chairman : Y e s  I might j ust p oint out from the Chair that 
this is permissive and not mandat ory . It  says that the 
Comm i s s i oner may an� not shal l .  

All : Clear . 

Mr . Chairman : (Reads sub se c t i on. � 8 ) s e c t ion 4 o f  Bill No . 3 )  

Mr . Chamberlist : We ll I d on ' t  qui t e  understand this . There 
i s  a Board , there  is  a Chairman , the Chairman c an call a 
mee t ing but only i f  Mr . C ommissioner wants him to  c al l  a 
mee t ing , and i f  the Commissioner wants h i� t o  call � half a 
dozen me e tings the C ommi ssi oner t e lls him when t o  hold ite 
me e tings . The C omm i s s i oner might just as we ll b e  the Chairman 
b e c ause he .is  per forming a func t i on .  

Mr . Shaw : I f  you l o ok at i t  the othe r way the Chai�man c ould 
dec ide t o  call a meeting e very we e k ,  then what happens ? 

Mr . Legal Advi ser : Mr . Chairman , part of  thi s  is  permissive 
and part is  mandatory . It  just , means that i f  the Board i sn ' t  
m e e t ing then the Comm i s s i oner may have t o  step in t o  call a 
me e t ing t o  find out what is going on , that is  alL It is not 
the intenti on of  the Comm i s s i oner to c al l  all mee t ings . 

All : Clear . 

Mr . Chairman : (Reads s e c t i on 5 .  and 6 o f  Bill N ' .  3 ) .  
This , o f  c ourse , will b e  considered i n  relat i on with the other 
two . se c t i ens . 
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Mr . Le gal Adviser : I didn ' t  understand that it was int e nded 
to  u se this s e c t i on to  pay full time salaries  but rather to  

, pr ovide for  per  diem rat e s  for  attending mee t ings and 
trave lling expe nses . 

Mr . Chairman : Yes , but this s e c t i on wi ll st ill have t o  be 
c onsidered along with the other two b e c ause it stat e s  that 
the Commissioner is appointing the B oard members . 

Mr . Legal Advis e r : Oh ye s ,  o f  c ourse , I take your p oint Mr . 
Chairman . 

All : Clear . 

Mr . Chairman : (Reads s e c t i on 8 and 9 o f  Bill No . 3 ) .  
as one p o int o f  interest  i s  it the int enti on o f  the 
adminis trat i on t o  have a copy o f  this report tab led in 
C ounci l ?  

Just 

Mr . Commissioner : Mr . Chairman , every report will b e  br ought 
forth and tabled in Counc il the s e s s i on imme diat e ly after it 
is  re c e ive d .  

Mr . Chairman : Very good , I wi ll rep ort progress .on thi s  Bill 
i f  Committee  agre e s .  

All : Agre ed . 

Mr � Chairman : in  view of th e time is  it your wish t o  pro c e e d  
any further o f  the B ills . 

All : Proc e ed .  

Mr . Chairman : We will now proceed t o  B ill  No . 4 an 
Ordinanc e resp e c ting busine ss  and the Issuance o f  Licenc e s  
there fore . 

Mr . Mc Kinnon : Mr . Chairman , I have trouble see ing h ow we 
can go thr ough taxat i on Ordinan c e s  which are going t o  have 
the e ffe c t  of raising taxati on or modi fying taxa t i on in the 
Territ ory be fore we take a I p ok at the financ ial appropriati ons 
Bill and the supplementary e s t i�ate s  Bill be cause ther� is 
all kinds of mat e r ial in there and all kinds of things that 
the Budge tary ?ro gram Committee would like t o  bring t o  the 
at ten�i on of Counc i l  which the y are not fre e t o  do at th i s  . 
t ime unt i l  study o f  the supple�entary est imate s take s p lace 
and I don ' t  see  h ow we c an inte lligently desc ribe what e ffect  
on taxati on , the d i fferent taxes are going t o  have on the 
�verall p i c ture for the ¥ukon unti l  we ' ve looked at the 
financ ial p o s i t i on of the Territ ory as it is at this t ime . 

Mr . Shaw : We ll Mr . Chairman , i t  appears t o  me that a few 
months ago Counc i l  asked that the busine ss  lic enc e s  be brought 
int o l ine . I s  not thi s  Bill the re sult o f  those discussions 
a few months ago . 

Mr . Mc Kinnon : Part l y ,  but Mr . Chairman , does the Honourable 
member from Dawson know the exact . 0  . . what happene d with the 
increase - in taxa t i on that was assented to by the C ounc il at 
that iti�e .  D�e s he know exa c i ly t o  the doll�r what monies 
have been raised by this increase and the ad�ed impetuous � 
e c onomy o f  the Yukon . We were forc e d , and I use the word 
forc ed by the Fe deral Government t o  raise a c e rtain amount 
of money by taxati on ,  when the supp lementary e s t imat e s  are 
studied and the financ ial b i lls are studi�d every member 
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o f  C oun c i l  will know and b e  able t o  examine what th·e 
impe tuous of  the c o er cion that we were ' faced by the Federal 
Government had on the finance s  of the Terr i t ory at thi s  time . 
But to  go ahead . and j us t  say , well this i s  what we agr e e :to 
r e gardless of  what the overall e c onomic pic ture in the Yhkon 
i.s at thi s  :f:;:ime I don ' t  think i t be ing t o o  knowledg eable of 
the fac�s arid fi��r� s ,  as t o  the actual sum of  money that 
was ra{sed , by d�fferent taxe s alreadj in e ffe c t  that we w�re 
for c e d  out ' o f bi the Federal G6v�rnment . 

Mr . Shaw : Mr . Chairman , no I am not aware naturally not being 
a member o f  the Financ ial Advisory C ommitt e e  of  j ust where 
the dollar b�lls go and wher� they c 6me �rom and the amouhts 
invo��e d ,  bu� I was of  the understa�d ing that aside from arid 
apart from the c o er cion we were going to e ndeavour t o  make 
the se lic ence s  e quitab le . Now I was asking , I see no 
particular schedule of rate s  attached to thi s  perhaps the 
inte�t of this is to make things more  e qual than what the �  
were . 

Mr . Le gal Advi ser : Mr . Chairman , there are two purp o s e s  for· 
the Bill , one is the purpose by the member and that is t o  
e liminate the di fferertt ia1 ac c ording to  th e m6ti on whi ch I 
think was proposed  by the H onourable member for Dawson a 
s e s s i on or two �so o  Opportunity was taken t o  repeal an ' 
exemp t i on which exist e d  as you will see  in the exp:la,n9-t ory. 
note s but read ing the explanat ory note give s a brie { 9t,lt l ine 
of the Bill and that is that munic ipal type le.gisl,a'tion only 
operat e s  in that area where the Comm i s s i oner doe s not have 
the �uthority inside th� munic ipalit y .  This B i l l  imp o s e s  a 
flat l i c ence fee o f  $ 10 . 00 for r e s idents within the Territ ory 
within the are a  re ferred to in the provin c e s  as the 
unorganized areas , and non-re s idents pay a fe e of $400 . 00 .  

Mr . Li�e say : Mr o  Chairman , I agree with the H onourable memb�r 
o f  Whitehorse North , it  seems to  me this a c omplete  and 
radical departure of previous li censing syste m ,  and a 
c omplete and radi c al departure i t  obviously has c onnotations 
and .other que sti ons o f  relevancy that we haven ' t  as yet 
discussed and unt il  we work on the ac tual budget we must • • • •  
I c a� c ertainly s e e  thi� is  an obvious thing thete i s  no  
que sti on about that , where you take a radi cal departure o f  
thi s  nature whi ch I don ' t  b e l i eve was eritirely c onceived a 
year ago after we had run int o the problem of  Federal 
Government want ing to lobe five million d o llars off our 
budget b e c ause we wouldn ' t  increase the taxes of the tax 
paiing re sidents o f  the Yukon Te rr i t or y ,  now i f  we are going 
t o  f ollow a re�sonable system t owards not only of  the pfe sent 
situati on and the pre sent form of agreement which is aboJt 
due t o  expire e sp e c ially whe n  you c an c ome t o  c onsider there 
is  a new agreement about t o  take plac e , I would c ertainly 
think we should know what is in the budge t and what our 
financ ial posit ion is b e f ore we start talking about 
amendment s of this nature in re la t i on to raising more from 
the tax paying pub l i c  of  the Yukon , I think thi s  is the 
obvious method and the 6nly way we c an pr o c e e d  and I would 
c ertainly c oncur with that thinking . 

Mr . Dumas : I am i nc l ined t o  agre e with both the Honourable  
member of  Whi t ehorse . North and the  H ono�rable membe� o f  
Carmac ks-Kluane , I sugge st w e  ge t Bill No . 24 into Comm i t t e e  
and diicuss it as � o on as p o s s ible . 
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Mr o C ommissioner :  Mr . Chairman , I am c e rtain everyone re c alls 
that we were t old by the Federal Government t o  raise so many 
dollars in taxat i on and if we didn ' t  we would have five million 
d ollars lopped off our program for the fiscal year s o  we said 
w� don ' t : c are how you raise the money , raise it anyway you 
want j ust make sure you c ome out with this amount o f , �oney 
so I , fee l  if we raised this amount of  money b e c ause o f  things 
that happened to the Yukon e C Onomy that we are not forced t o  put 
further taxation upon our pe ople when this amount that we 
were for c e d  and t old we had t o  raise has already been raised 
and if we go ahead b e f ore examining the budget and such is 
the case as I have mentioned may be the fac t they were goi�i 
to add further taxati on on our pe ople where we have lalready 
raise d  all the taxes  the Fedetal Governhlent for c e d  upori us ' 
so  c ertainly we have t o  look through the supplementary 
apportation be fore we c an do anything e lse o 

Mr . Shaw : Mr o Chairman , th�s taxation is fine here we have 
a tax we charge s ome one $ 1 0 . 00 for a licence fee to operate 
a busine ss I pay $200 . 00 for a licence fee to operate a 
busine s s )1ow if  I c an get by  with $10 0 00 I ,think , that was , 
pretty cheap _ Now where are we' imp osing a lot of t�xe s on alot o f  
pe ople f'or a $100 00 fe e t o  operate a busines s .  Where is 
the reason in th i s ?  

Mr . Dumas : Mr . Chairman , I agre e with the Honourable member 
from Dawson City in this spe c i fic case and there may be 
other spe c ific case s where in fac t  the Bill may serve a dual 
purp ose the idea behind what the Honourable member from 
Whitehorse North has said is proper I think we c ould have 
the background informati on be fore we de lve int o individual 
fac t and money Bills • 

Mr . Chamberlist : Mr . Chairman , I would agiee with the basis� 
that we should not be going int o money Bills unt il such , t �me 
as the inf ormati on relating t o  the finanqial situat ion is 
brought be fore Counci l  such as the supplementary e s t imate . 
But this part icular Bill although it deals with m6nies it 
re gulate s  the ' amount of  monies  to  be  paid for licenc e s  and 
I . don ' t  think we should use this Bill t o  raise the que sti ons 
that the Honourable member from Whitehorse North has prope rly 
raised but it d o e sn ' t  apply to this particular Bill . I wi ll 
have many c omments to make on this I think that in itself is 
totally inadequate unfair Bill that is going to have every 
Tom , Dick and Harry who wants to operate a busine ss without 
qualificati ons who wants to b orrow $10 . 00 and put him in 
busine ss and it doe s a, lot worse wh ich I will c omment later 0 
But the posit ion as far as I can s e e  there shoulcl b e  no 
ob j e c ti on to going into this, part ic ular Bill be c ause it will  
have no bearing on  the financ ial s truc ture itse lf  but  it is more 
or l�sssan administrat ive Bill . 

Mr . Chairman : I wonde� i f  I c ould draw your attention t o  the 
time . 

Mr . Livesay : We ll  I fee l  that the proposit ion that has been 
place d  be for e  us in the thinking of those who have drafted 
this particular document tends t owards the que stion of  raising 
taxe s o  I really do, this is what they are thinking: about . 
The y  figure ' they' are going t o  tax more people at le ss  per 
person they ate going to e mbrac e  a c onsiderably more pe ople 
that have been taxed in the past this is the thinking behind 
the Bill , there is no que stion in my mind a year ago we 
ce rtainly did agree to raise taxes  on busine ss licenc e s , there 
is no que st i on about that and anything which has a re lationship 
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in my view t owards revenue which thi s  most c e rtainly has . 
has a dire c t  j oint re 1at ionsh�p t o  the budge t in every t���'� 
yCi'u . can think o f. ,  .we are t�lk'ing about money s o  the re fore , 

· i f we are n ot .ta1king about money in . this budge t irre $pe c t ive 
of  the particu1ar ; aspe c t  of the inc idental paragraph by 
paragraph : thi$ i $n ' t  the point I am talking ab out , I am 
talking a'b out the fac t  this is a que st i on of revenue i t has 
to b e ;  I d on ' t  be lieve the administration will c ome up with 
a Bill l ike this if  they th ought we were going going to ge t 
less  revenue from thi s  Bill we are c olle c t ing t oday the 
obvi ous a ssump t i on they are going to get mor e  revenue and 
if they are going t o  get more revenue I fee l  we should l o ok 
at the budge t and l o ok at the princ ip�l o f  raising the money 
and raising funds as has a c c rued over the past year of  
ope rat i on .  It has t o  b e  that way . Thank you , Mr . Chairman . 

- Mr� Shaw : fo 1  move . Mr� Chairman , that .the �Speaker re�um� · the 
Chair and here the report o f  the Chairman o f  C ommit te e s �  

Mr . Dumas : I ' ll s e c ond the moti on , Mr . Chairman . 

Mr . Chairman : It was move d by Counc illor Shaw , sec onde d 
by C ouncillor Dumas that Mr . Speaker do  now re sume the Cha ir .  
Are you prepared for the que stion? Are we agr e e d ?  I will 
declare the mot ion c arrie d .  

Bill No o 
4 

MOTION CAR�IED MOTION 

Mr . Spe aker : I will now call C ounci l . to order . May we have 
a report from the Chairman of Commit t e e s ?  

Mr . Chairman : Mr . Speaker , C ommit t e e  c o nvene d at 1 0 : 50 a . m .  
this morning t o  d iscuss bill . I c an report pro gre ss  on Bill 
No . 1 .  C ommi t t e e  r e c e s se d  at 12 : 00 noon and rec onve ned at 
2 : 00 p . m .  I would like t o  report progre ss  on Bill No . 2 .  I 
c an also report pr ogre ss  on Bill No . 3 .  I t  was moved by 
C ounc i llor Shaw , se c onded by C ounc illor Chamberlist , that Mr . 
Speake r d o  now re sume the Chair and thi s  mot i on carr ie d .  

Mr . Speaker : You have heard the report o f  the Chairman o f  
C ommit te e s .  Are we agree d ?  Gent lemen , a t  this time , I have 
a que s t i on t o  pre sent to you and it is related to the tabling 
of two documents which are required by statute to be tab l e d  
a t  t h i s  time , and I wonder i f  I have your permi s s i on a t  this 
time to t ab le the se two document s ,  and I will give you the ir 
headings right now - "The Government of the Yukon Territ ory , 
Report t o  the C ommissioner in C ounc i l  on the Examinat ion o f  

CARRIED 

REPORT OF 
COMMITTEE 

the Ac c ounts and Financ ial Transac t i ons of the Yukon Terr i t ory 
for the Year e nde d March 31 , 1968" . That is document one , and 
document two is "Governme nt of the Yukon Territory , Territ orial 
Ac c ount s for the Fiscal Year ended March 31 , 1968" . Do I have 
the approval of the House to table the se documents at this 
t ime ? 

All : Agre ed . 

Mr . Speaker : Thank you , gent lemen , you may proc eed . Is there 
any further busine s s ?  

Mr o Taylor : Y e s , Mr . Spe ake r .  I wonder i f  a t  the same t ime 
it would be the intent i on to tab le all Sessional Papers so far 
re c e ived this Session?  
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Mr . Spe aker : As this is the end o f  the day , I wonder i f  I 
c ould sugge st t o  you that I would b e  prepare d to  tab le . 
S e �s i onal Papers along the line s that we have beeri followirig 
s inc� the last S�ssion , which was , I underst ood , t o  e l imin�te 
pos�ible lengthy discus s i on on qu�sti ons of information only, 
my understanding at the last S e s s i on was . that we would only 
normally table those que stions upon which the Administr�ti on 
had aske d us to c omply with . This was the understandirig , �ith 
th� further understanding that if there were further Sessiorial 
Papers that Members from the Floor of the House would make this 
request and would table docume nts on that basi s .  Thi s  i s  the 
way we followe d at the last Session .  

Mr � �ayl or : Mr . Speake � ,  with �espe c t , it was never under� 
stood � • •  o it was und�rstood that all S e s s i onal Papers would be 
t�B1Jd in the House but those requ ir ing discussion wotild have 
to be moved in by individual interested Members , qnd I would 
sugge st that we follow thi s  pr06edcife ag�in at this : S e ss i 6ri • • • •  
table all s o  that Memb e r s  may s e l e c t  from those Ses sional 
Papers those of the ir choice for discussion.  

Mr . Speaker : Well , i f  this i s  the view o f  the House t we  c an 
proc e e d  with the tab ling 6f thsse  documents as normal at ths 

' operiing of the S e s s i on t omorr6w mornin g .  Is the House a gre e d ?  

All : Agr e e d . 

Mr . Speaker : May I have your further ple asure ? 

Mr o Shaw : Mr . Speaker , I would move that we c all i f  five . 
o ' c l ock at this t ime . 

Mr o Speaker : The House now stands adj ourned unt il  10 : 00 a o � .  
t omorrow morningo 
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Thur�day , November 1 4 ,  1 968 . 
1 0: 00 o ' clock aom • 

. Mr. Speaker read the daily prayer and Council was called to 
order. All Councillors were present o 

Mr . Speaker: Mr. Clerk ,  is there a, quorum present? 

Mr . Clerk: There is , Mr . Speaker . 

Mr. Speaker: I have for your attention this morning the ,�abling 
o f  Sessional Papers N.o � 1 to 1 5 ,  and I would also like to table 
at tlj;is ' time land transactions pursuant to section. 8 ,  . 'Yukon LaIlds 

"Ordinanqe � . .  and regulations pursuant to ' section 37 · of " ,the 
. Int'erpretat;i.on Ordinance .  Are there any reports o f  committees? 
Introduction of . bills? Notices of mot ion or resolution? 

Mr. Commissione.r ent ers Council Chambers. 
: 1 · "  

Mr. Taylor: Mr� Speaker , I would like to give not ice of motion 
respecting Sessional Papers 10 and 1 30 

Mrso Gordon: Mr. Speaker , I will second that motion. 

Mr. Speaker: Are there furthe� not ices of motion . or resolut�on? 

Mro Dumas: Mr •.  Speaker , I would like to give notice o f  motion 
. regarding Sissional Papers No.  4 and 6 .  

: ' . .  : 

Mro Speake.r: . Are there any further not ic es of motion or 
rel?c:>lu.tionS? Notices, �o f motion for the production of papers? 
We ' ii now pas/? to orders .pi the day, and the next item will be · 
Motion No . 1 .  It is moved by Councillor �cKin!1on, seconded by 
Councillor Dumas , and t:qe text of the motion read "It is the 
opinion of this Council that the Low Cost Housing Ordinance be 
amended .so that 1 )  first-mortgage loans be made avai.lable in the 
amounts o f  $ 1 2 , 000 , and 2) second-mortaag� loans be maqe avail
able to the amount of $ 1 , 500 with the same waiver clause now in 
effect regarqless o f  total cost o f  the d"lelling . "  Would the 
Honourable Member care to proceed at this time with Motion No . 1 ?  

. . Mr. McKinnon: Yes,  Mr. Speaker , I would. 'Mr. Speaker, when the 
Federal Task, Force on Housing under the Chairmanship of the 
Honourable Paul Hellyer , the Minister o f  Transport , of the Federal 
Government came to Whitenorse , I took the opportunity o f  prevailing 
upon the good offices in presenting the history of this motion to 
the Task Force on Housing; the reason being, Mr . Speaker , that I 
felt , and I' m sure Counc il would c oncux: , that there was a complete 
lack of comuunication between the expressed 1rJishes of the Council 
of the Yukon Territory , the Administration,  the Government o f  .the 
Yukon Territory �  as between the Federal Government . I went into 
the history of this mot ion as Members around the Council are aware 
o f  it ' s  sad course through this Chamber,  and , Mr. Speaker , I wou.ld 
beg the indulgence o f  the Committee or of the, Counc il at this 
time to read into the record the remarks as I ,  as a Councillor , 
felt were the expressed wishes of the people of the Territo ry , had 
been violated by the Federal, Government and also as a background 
to the. b.:Lstory of this>motion. As you know , Mr. Speake r ,  the 
.Federi'll. Government at pre'sent runs the Territorial Government ' s  
moneys to finance the Territo rial low co st housing program . This 

MOTION 
NO. 1 
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hightly successful plan was necessary to allow people moneys to 
build homes in the Territorial subdivisions and organized areas 
where CMHC programs were not : available o The Ordinanc e allows 
for a first-mortgage loan in the amount o f  $8 , 000 , and a second
mortgage loan in the amount of $1 , 0000 The second mortgage is 
repaYable over ten years at $ 1 00 per year , waived for every year 
the owner stays in possessiono Now,  this is all well and goo d ,  
but here i s  the catcho The second-mortgage loan is , only avail-, 
able providing the total cost of the dwelling does not exceed 
$ 1 0 , 000 , and I ' m  sure we all reali ze what can be built at this 
time for $ 10 , 000 , and then take into considerat ion th� building 
costs which are estimated at a third as much again in the northo 
In other words , Mro Speaker , in my opinion the government is 
discriminat ing against the p erson who wants to build 'a better 
home to the advantage of the community and his family , and 
encouraging and subsidizing inferior homeso ' On November 21 , 1 967 , 
the elected' -representatives of  the people unanimously passed the 
motion that it is the opinion o f  the Council that the Low Cost 
Housing Ordinance be amended so that 1 )  first-mortgage loans be 
made available in the amount o f  $ 1 0 , 000 , 2 )  second-mortgage loans 
b� made available in the amount of $1 , 000 regardless o f  the total 

' cost of the dwellingo The result , as al1 . Meinbers lql6vi, ';;as 
absolutely no actiono The next session of  Council , ' my '  first 
question o f  the session, March 5 ,  1 968 , asked what action had 
been taken o'n the rriot iono The reply , Mro Speaker , which is a 
pe�fect example of  Federal Government gobbledygook that we 
consistently get in this Chamber, was a letter sent :to the 
Director on December 22 , 1 967 requesting that consideration be 
given to the motion , and to date no definit e  word on the outcome 
has been receivedo The next session of Council on July 5 ,  1 968 , 
I presented exactly the ,same mot ion o f  November 21 , 1 967 , and 
again the resolution was accepted unanimously by Counc iL To 
date , still no action and still no communicat iono Mro ' Speaker "  
I '  would like to know i f  someone , anyone in Ottawa , can communic'ate 
the �emb�rs, of the Yukon Legislat ive Counc il the reasons that 
our unanimous opinion on a matter that we are involved in as a 
part of o�r ,everyday life is unacceptable to those who govern the 
Yukon Territoryo Mro Speaker , when Members of  CounCil receive , 
as has been asked for ,  , the Government of the Yukon Territory 
submission 'to �he Task Force  on Bousing , they will' find on page 6 
o f  this document recommendations to the Federal Government o One 
of  the recommendations go es even further than the motion which 
has been passed and passed ad infinitem by this Counc il , and it 
requests that the Federal Government increase the low cost housing 
first"-mo'rtgage loan from $8 , 000 to $ 1 2 , 000 , and a second mortgage 
wi th the same ,waiver clalise be increased from $ 1 , 000 to $ 1 , 500 
applied over 'the same ten-year periodo  Mro Speaker , my motion 
has changed accordingly' to go along with .the thinking of the 
Administration OIl this subjecto It  is one matter where the 
Members of the Counc'il and ' the Adminis:tration have agreed all the 
way down along the, line s ,  that the Territorial low cost housing 
program in the Yukon;  though successful" coUld be eminently more 
successful ' if the wishes of the elected representative!? of this 
Counc il \-rere listened to rather than word from the Almighty in 
Ottawa four thousand miies fJ,way that even though we raise the 

' money ,to pay back the money tha:\; we borrow from the , we can ' t 
have a saY :ln how we think this money can be more effectively 
spEmt" in the Yukon Territory tc> the 'benefit of people in the 
Te-rrJ:tory who have a crying nedd for housing and need it at this 
time' and this mciment ,right now ,  and ,  Mro Speaker , I am positive 
that the CounCil as they have supported this motion unanimously in 
th'e past will again see fit to support this' motion once more and 
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support it again if ' it is refused once more by the Federal Govern
ment . Thank you , Mro Speakero 

Mro  Speaker: 
discussion? 

Thank you ,  Mro McKinnon. 
Mr. Taylor 0 

I s  there any further 

Mr. Taylor: Mr. Speaker , I attended , the hearings of  the Task 
Force and it was very gratifying to hear that several of the 
briefs did back up the posit ion as stated by the Honourable 
Member from Whitehorse North , and c ertainly all recogni�ed the 
need for the increase in the low cost housing loan o  I would, :like 
to say as well that it was very encouraging to see Mr.  MacDonel , 
the author of  the Territorial Administrat ion ' s submission , had 
the foresight to increase the position, and I 1.olholeheartedly 
s�pport the mot ion as presented by the Honourable Member from 
Whitehorse North. 

Mro Dumas :  Mr. Speaker , as seconder of the motion,  I ' d  just like 
to make a few practical points here o The fact o f  the matter is 
that the houses that have to be built under this loan very nearly 
approach NHA standards , or should very nearly approach NHA 
standards , and it is just an absolute impossibility to build 
houses approaching these standards for the amount of money allowed 
under the mortgage o It ' s  j ust physicaslly impossible 0 I ' ve 
seen nine companies incorporated to do this - to attempt to do 
this. I think two o f  them are still in operation, and what 
they' re doing is not building the houses to these standards for 
that $8 , 000 plus $ 1 , 000 price ,  the amount of the mortgage �ight 
now , but in fact there ffire various means of  getting around this , 
and they have to do it if they want to build houses , and the 
people have to go along with it . In other words , what the 
government is doing i s  forc ing contractors and citizens to be 
devious in their dealings with the government , and people at all 
levels in administration and the citizenry arid the contractqrs , 
they realize that it ' s  j ust necessary to do this.  I think it ' s  
a very unfortunate situation when we forc e this type of  thing 
upon our citizens ,  and the ridiculous amount of $8 , 000 plus 
$ 1 , 000 - you couldn ' t build a good-sized outhouse for that these 
days . 

Mro  Speaker: Any further discussion? 

Mr. Shaw: Well , Mro Sp eaker , this is repeat ing practically 
the same thing that we had for many years in relation to increas
ing the amount s , available under this Low Co st Housing Ordinanc e o  
It  seems to b e  a very futile effort but none the less it is an 
effort that has to be done regularly to keep impressing on the 
powers that be that things are di fferent in this par.ticular area , 
and considerations must be given in relation to the present 
cost of  construction , the impossibility in many c ases of comply
ing with the normal Nat ional Housing Act Regulations , and I ' m 
j ust hoping that this Task Force that has recently been completed , 
or thei;r- studies and meethings , thi'tt they will see by the very 
well prepared briefs that have been presented to them that there 
is something that definitely is required in the northern parts 
of Canada, and I will concur fully with the motiono I know how 
it is with these motions - you bring the same thing up year after 
year after year , session after session , and there is a possibility 
that this \lJill get some action. I c ertainly hope it .will. I 
c oncur with the resolut ion. 

MOTION 
NOo 1 
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Mro Speaker: Mro Chamberlist o 

MYQ Chamberlist : Mro Speaker,  the motion of course is something 
that has a subj ect which is c lose to all Members of  Counc ilo I 
feel that now that the Task Force has been here , have had the 
various briefs submitted to them , have travelled around the area 
a little , and seen some o f  the substandard homes that people are 
forced to live in because o f  the lack of funds that are available 
to build proper residenc es , I ' m  sure that they will go back to 
Otta1rJa with the feeling that something must b e  done ·toll/ards 
alleviating the s ituat ion that exists here nowo  I feel sure that 
in moving this resolution and sending. the resolution t.o Ottawa 
that they will recognize as an additional to the meetings they 

. have had here that it is the will of the elect ed representatives 
of the Territ ory that something is done immediately to give a 
larger amount of  funds - make a larger amount of funds available 
for the construction of low cost housingo I support the motiono 

Mro Speaker: I s  there any further discussion? 

CARRIED MOTION CARRIED . 

Mro  Speaker: May we now pro ceed to questions 0 

ROSS RIVER Mro Taylor :  Mro Speaker , ·  I. have two questions this morning 
NURSING requesting a written replyo My first question is what progress 
STATION is being made in respect of construction of  the Ross River nursing 
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station at the settlement o f  Ross River as provided for in the 
·current fiscal .;:tgreement , and the second question is would the 
Administration advise as to 1rlhy the Watson Lake Cottage Hospital 

. has been reduced to a four-bed capacity? 

Mro Speaker: Are there any further questions? 

Mro Chamberlist : Mro Speaker , I ' d  like to ask a question o f  the 
Commissionero Hr o Commissioner , ·  what further efforts are being 
made to have an increased po stal servic e to the Carcross area? 

Hro  Commissioner: Hro  Speaker , so that I could update my 
informat ion on this , may I at least take not ic e on this subject , 
please? 

Hro  Speaker: Are there any further questions? 

Mro McKinnon: Hro Speaker , I have a written question for the 
Administration , and it concerns the extension o f  the City of 
Whitehorse boundarieso Hro  Speaker, the question is what is the 
plan of extension for the C ity of Whi tehorse boundaries? 

Hro Speaker:. · Thank you , Hro  HcKinnono Are there any further 
questions? I f  not , may we proc eed to public bills and orders , 
and I await your pleasure 0 

Moved by Councillor Dumas , �econded by Councillor Taylor ,  that 
Bill No o 8 ,  An Ordinanc e to Provide for the Public Inquiries in 
the Yukon Territory ; b e  given first . readingo 

.HOTION CARRIED 

Moved by Counc illor DumaE1 , seconded by Counc illor Taylor , that 
Bill No o 8 ,  An Ordinance to Provide for Public Inquiries in the 
Yukon Territory , be given second readingo 

HOTION CARRIED 
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Moved by Councillor Chamberlist , seconded by Counc illor McKinnon , 
that Bill No o 9 ,  An Ordinanc e to Amenq the ,Police Magistrat e ' s 
Courts Ordinance ,  b e  given first reading o 

MarION CARRIEP 

Moved by Councillor Chamberlist , seconded by Councillor McKinno�,  
that Bill No o 9 ,  An Ordinance to Amend the Police Magistrate ' s  
Courts Ordinanc e ,  be given second reading o 

MOTION CARRIED 

Moved by Counc illor Chamberlist , seconded by Councillor McKinnon,  
that ' B ill No o 1 0 ,  An Ordinance to Amend the Judicature Ordinance , 
b e  ' given first readingo 

MOTION CARRIED 

Moved by Counc illor Chamberlist , seconded by Councillor McKinnon, 
that Bill No o 1 0 ,  An Ordinance to Amend the Judicature Ordinanc e ,  
b e  given second readingo 

MOTION CJffiRIED 

Moved by Councillor Taylor , seconded by Counc illor Gordon, that 
Bill No o 1 1 , An Ordinance to Amend the Game Ordinance ,  be given 
first readingo 

MOTION CARRIED 

Moved by Councillor Taylor ,  seconded by Counc illor Gordon,  that 
Bill No o 1 1 , An Ordinance to Amend the Game Ordinanc e ,  be given 
second readingo 

MOTION CARRIED 

Moved by Counc illor Shaw , seconded by Councillor Dumas , that Bill 
No o 1 3 , An Ordinance to Amend the Loan Agreement Ordinance ( 1 962) 
No o 1 ,  b e  given first readingo 

MOTION CARRIED 

Moved by Counc illor Sha1rT , seconded by Councillor Dumas , that Bill 
No o 1 3 , An Ordinance to Amend the Loan Agreement Ordinance ( 1962) 
No o 1 ,  b e  given second readingo 

MOTION CARRIED 

Moved by Counc illor Dumas , seconded \),Y Counc illor : Ghamb erlist , 
Bill No o 1 4 ,  An Ordinanc e Respecting ' Agisters and Keepers of 
Livery , Boarding and Sales Stable s ,  be given first readingo 

M OTION CARRIED 

Mov�d by Councillor, Dumas , seconded by Councillo r  Chamb erlist , 
Bill No o 1 4 ,  An Ordinance Respecting Ag�sters ancl" Ke'epers of 
Livery , Boarding and Sales Stables , be given second readingo 

MOTION CARRIED 
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Moved by Councillor Dumas , seconded by Councillor . Shaw, that 
Bill No o 1 5 ,  An Ordinanc e to Facilitate the Division of Properties 
into Parts that are to be owned Individually and Parts that are 
to b e  owned in Common and to Provide for the Use and Management 
o f  Such Properties , be given first reading. 

Mr o McKinnon: You don ' t  have to read the whole thing. 

Mro Speaker: Order , please.  

CARRIED MOTION CARRIED 

SECOND 
READING 
BILL NO • .  1 5  
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MOTION 
CARRIED 

FIRST 
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SECOND 
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MOTION 
CARRIED 

FIRST 
READING 
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CARRIED 

SECOND 
READING 
BILL ' NO.  1 8  

' ,1'-: 
Moved by Counc illor Dumas , seconded ,by Gouncillor Shaw , that 
Bill No . 1 5 ,  An Ordinanc e to Fac ilitate the Division o f  Properties 
into Parts that are to be owned Individually and Parts that are 
to be owned in Common and to Provide for the Use and Management 
of Such Properties , b e  given second reading. 

MOTION CARRIED 

Moved by Counc illor McKinnon,  seconded by Counc illor Dumas , that 
Bill No . 1 6 ,  An Ordinance to Provide for the Vocat ional Rehabilita
tion of Disabled Persons , be given first reading. 

MOTION CARRIED 

Moved by Counc illor McKinnon,  seco nded by Counc illor Dumas , that 
Bill No . 1 6 ,  An Ordinanc e to Provide for the Vocational Rehabilita
tion of  Disabled Persons , be given second reading. 

MOTION CARRIED 

Moved by Councillor Shaw , seconded by Councillor Chamb erlist , that 
Bill No . 1 7 ,  An Ordinance to Amend the Motor Vehicles Ordinanc e ,  
be given first reading . 

MOTION CARRIED 

Mr. Legal Adviser leaves Council Chamb ers. 

Moved by Counc illor Shaw , seco nded by Counc illor Chamb erlist , that 
Bill No o 17 , An: Ordinance to Amend the Motor Vehicles Ordinanc e ,  
be given second reading. 

MOTION CARRIED 

1 by Counc illor Gordon, seconded by Co�ncillor Shaw, that Bill 
· No o ' 1 8 ,  An Ordinance to Establish a Public Utilities Board in the 
Yukon Territory, be given first reading. 

MOTION CARRIED 

Moved by Counc illor Gordo n ,  seconded by Counc illor Shaw , that 
B iLl No . 1 8  , An Ordinance to Establish a Public, Utilities Board 
in the Yukon Territory , be given second reading. 

Mr.  Chamberlist : .  Mro  Speaker , b efore the mot ion is put , I would 
like to say this in reference to this bill , that the b ill itself 
does not go far enough , that it does not include sufficiently for 
all public utilit ies. My comments are that consideration must b e  
given by Members of  Counc il to include all organizat ions who 
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provide a· utility servic e to the p eople.: of the Territoryo 

Mro Taylor:  Mro Speaker , in speaking on the principle of the 
bill , I was about to ' rise to make the 'same point o I feel that ; 
the Administration should be commended after all these many years 
for finally relenting and cOrriing up with this bilL However , it 
does  fall short . It does not involve communicationSo It do es . not 
involve other areas not included in the b ill that should be 
included in the b ill , and it is my hope that b efore we finalize 
discussion,  and if  this bill does receive second reading , that 
when it ' s  in Committee that these will be included by amendment to 
this bilL 

Mro Speaker: Are there further' discussions on the princ iple of the 
bill at second reading? 

MOTION 
MOTION CARRIED CARRIED 

Moved by .Counc illor McKinnon , seconded by Counc illor 'Taylor, 
that Bill No o 20 , An Ordinance Respecting the Expropriation of 
Lands and the Determination o f  Compensation for the Expropriat ion 
or Injurious Affection of Lands , be given first reading o 

MOTION CARRIED 

Moved by Councillor McKinnon , seconded by Councillor Taylor ,  
that Bill No o  20 , An Ordinanc e Respecting the Expropriation o f  
Lands and the Determination o f  Compensation for the Expropriat ion 
or Injurious Affect ion o f  Lands , b e  given second readingo 

MOTION CARRIED 

Moved by Councilior Taylor ,  seconded by Councillor Chamb erlist , 
that Bill No o 21 , An Ordinance Respect ing Notaries ,  be given 
first reading o 

MOTION CARRIED 

Moved by Counc illor Taylo r ,  seconded by Councillor McKinnon,  
that Bill No o 21 , An Ordinanc e Respecting Notaries , be given 
second readingo 

. MOTION CARRIED 

Mr o Shaw: Mro Sp eaker , I would move that the Speaker do now leave 
the Chair , that Council resolve it self into Committee of the 
Whole to discuss b ills and sessional paperso 

Mro McKinnon: Mro Speaker , before the question is c alled, could 
I enquire of the Chair when these bills become public information1 
Is · it following the introduct ion or ' following .. first . and second 
reading o f  the bills in the House? 

Mro Speaker: If I may give an immediate oplnlon ,  I : believe that 
once ' the bills have . received introduc tion and , passed introduction 
then they are defi�t�Bly publico  

Mr 0 McKinnon: ' ThaDk you very . . much ; Mr 0 Speaker, that solves the 
difficulty that I thought may ariseo 

FIRST 
READING 
BILL NO o 20 

MOTIDN 
CARRIED 

SECOND 
READING 
BILL ' NO n  20 

MOTION 
CARRIED 

FIRST 
READING 
BILL NOo 21 
MOTION 
CARRIED 

SECOND 
READING 
BILL NOo 21 
MOTION 
CARRIED 



! • • 

Page '65 

Mr. Taylor: Mr. Speaker , j ust b efore there is a seconder to 
the mot ion as proposed by the Honourable Member from Da\Olson ,  I 
would like to suggest that in view of the difficultie s we a,re 
having in Commit tee of finding bills with which we can deal I 
\olonder if the Council might wish .to proceed into giving first 
and second reading to the balance ,of bills . now · before ,us , in 
order that we may have more to choose from , in order that · we 
might continue today .  

Mr. Shaw: Mr . Speaker , i f  it i s  Counc il ' s  desire t o  conclude 
them all - I thought that we were - we have quite a number on. 
hand. However , if Counc il wishes to proceed, I have no. strong 
feelings whatsoever. I ' m  quit e willing to proceed "lith all the 
bills. It has merit. 

Mr. Taylor : Mr. Speaker,  I ' m  easy on the po into We do have 
quite a few here , ; ;but where. tl;1ey involve revenues ,  why we can ' t 
really discuss them. 

All: Question. 

Mr . Speaker: . I ' m sorry , there is no motion before the House.  No 
seconder was provided. No mot ion is provided before the House 
unless a seconder is provided for that mot ion. 

Mr. Chamberlist: I ' ll second that motion,  Mr. Speaker.  

MOTION MOTION CARRIED 
CARRIED 

Mr. Taylor takes the Chair in Committee. 

Mr. Chairman: Well , the first b ill for consideration yesterday 
was Bill No o 4.  It was found to b e  a money bill , and I believe 
Committee agreed to defer the b ill for this moment . The next is 
Bill No . 5 ,  An Ordinance Respecting Tourist Establishments. 
I b elieve \ole could proceed vfith this one , 1rJith your concurrence .  

Mr. McKinnon: Mr. Chairman ,  I wonder if I could ask the 
Commissioner \vhether Mr . Gib son could help us on this , or 
whether he is needed to discuss this . b ill. 

Mr . Commissioner: Mr.  Chairman, could I suggest that Counc il 
would pro ceed , and in the meantime I would have the Clerk alert 
Mr. Gibson and if he is needed he could b e  brought here in j ust 
a moment ' s  notic e .  

M r .  Chairman: Do es Committee agree t o  this? 

ALl: Agree .  

Mr. Chairman: Very good.  I ' ll proc eed with the reading o f  the 
b ill. ( Reads sections 1 and 2 o f  Bill No . 5 . ) 

Mr.  IvlcKinnon: Mr� Chairman , in section 2 o f  the Ordinanc e I 
have two areas where I .have - in my b ill , anyway , instead o f  
saying tourist establishment , it  says tour ±sG establishment
whether this is a common error in all o f  them - and in ( e) it 
.says tourist establishment means an hotel .  I ' m  sure that that 
is almost oblite:rate , isn '_t it? -

. 

./ - -.." 

. '"' \ 
�) 



c 

(,--.' 
'---,/ 

Page 66 

Mr o Chamberlist : When an h is in front of a wordo o p o o o  
Mr 0 Chairman , I wonder if Mr 0 ,Legal Adviser could be here for 
some interr retations of some of  these referenc es that have' been 
made here . 

Mr o Chairman: I ' ll declare a short recess at this timeo 

RECESS 

Mro Chairman: I ' ll call Committee back to order . 

Mro Legal Adviser enters Council Chambers o 

Mro  Chairman: Would you pro ceed with your question to ' Mro Legal 
Advisero 

Mro Chamberl ist : Mr. Chairman , I wasn ' t  go ing to refer to section 
2, but I want to go back to the actual name. of the' Ordinance 
itself. I 1rJonder if Mro Legal Adviser can say why this has been 
refer-red to ' as a T'ourist Establishments Ordinance and has repealed 
the Hotel Keepers Ordinanc e , because after ail a ho t el isn ' t  
nec essarily a tourist establishment . There are many people who 
stay !i� hotels who are not tourists ,  so why .is a hot el being 
classified as a tourist establ ishment? What was the inatter with 
the Hotel Keepers Ordinanc e? 

Mro Legal Adviser: Nothing really , Mr. Ghairman. I ,  myself , 
would prefer the wording Hot el Keepers Ordinanc e ,  but the 
intention of the bill is to be more embrac ing and to embrac e 
every form of operation,  but it ' s  co nsidered nec essary for 
catering to transient s and Tourist Establishments Ordinance 
tends to follow an acc ept ed term , but c ertainly we are quite in 
the hands of Counc il if they can �hipk of a more euphonious 
word to describe the part icular type of person we ' re talking 
about . 

Mr . Chamberlist : Well ,  could we get an explanat ion of  that . 0 . 0 .  
I ' m  still go ing - the po int that Mro Legal Adviser has made -
it appears to me that the ijotel Ke epers Ordinanc e that exists 
now is: in it self all embrac ing because it iE? referred ' to as .an 
Ordinanc e R�spec ting Hotel , Bo arding House and Lodgin@.'- House 
Keepers o This is all embrac ing. It would appear to me that 
the name o f  TouJ;'ist Establishment s Ordinance does not define 
the actual e ffect · that we " re trying to bring about , that is 
b:r'ing up a high standard of hotel and mo.tel and the like 
accommodationo Now , it would appear to me if we want to use the 
word, tourist J..p. there to make it appear to the t ravelling 
public , to the tourist s ,  who are actually tourists � there ' s  a 
lot of difference between the travelling public and' tourist s  -
tourists who com.e up for a visit to look at the area,  and the 
travelling public who necessarily come up here on business trips 
for business purpo.ses and use hotels - they come up here . not as 
tourists - ' they come up here c ontinuously for the 'purpoe;es o f  
doing business. W e  can ' t say that they are tourists in a 
tourist establishment o They are travellers travelling to a hotelo  
Could we not amend the name o f  the b ill to read Tourist and 
Hot el Establishmenst? 

Mr. Legal Adviser : Certainly , I don ' t  think the Administration 
has any obj ection to this , but I ' d  just like to suggest that from 
the public relations po int of Vie1rl and in order to fit in with the 
existing framework of  legislation across Canada, if the 
Honourable Member could see fit to consult with the - one of the 
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tourist public relat ions people here , and then put in an amend
me�t , I think it would be helpful o 

Mro Chairman: Mra Commissioner a 

Mra Commissioner: Mra Chairman , the Administration has no 
strong feelings conc erning the titles of the ordianc esa  What is 
inside the ordinanc es that VIe are going to ,give effect to - this 
is what we ' re concerned �ith , Mra Chairmana 

Mr a Chairman: Counc illo r ,Shaw a 

Mr a  Shaw: : Mra Chairman , to familiarate this in an , easier manner , 
to make it as short as possible , could we not' put An Ordinance 
Respecting Hot els and Tourist Establishments? 

Mr a Chairman: I s  there anything further in section 2? I b elieve 
there were some typing errors noted in sect,ion 2 ;  one in 
section ( c ) - the spelling of  tourist , and again in section ( e) 
I believe there was a difference b etween a and an� I don. it kriow 
if there ' s  any others I ' ve misseda 

Mra Dumas : Mra Chairman, if we ' re going to change the title 
should we not go back to section 1 and have a motion on it? 

Mra Chairman: Well , someone would have to submit an amendment , 
but was it ' not dec ided that the tourist people would b e  consulted 
before amendment? 

Mra Legal Adviser: This is j ust a suggestion of  mine , but it is 
just po ssible they might want to fit in with that type of 
legislation, but so far as the Administrat ion itself is conc erned ,  
clearly , w e  would accept the amendment a 

Mra Dumas: I would like to move that section 1 be amended to 
read This Ordinance may be cited as the Hotels and Tourist 
Establtshments Ordinanc e o  

Mra Chairman: Could I have a written copy of that amendment? 
I t ' s  rather difficult for the Chair to catch all that a Who was 
the seconder ' o f  this motion? 

Mra Shaw: I would 'second the motion"  �r � , Chairmana 

,Mr a  Chairman: It ' s diiL:ficult , gentlemen , with these motions 
right off the top of the skull , so' to speak'a I wonder if you 
gentlemen could 1r/rit e them out and it would c ertainly assist 
the Chair in preparing amendment s a  

MOTION CARRIED 

Mr a Chairman: Well t at this time I ' ll declare a short recess a 

RECESS 
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Thursday , lL: OO A . M Q  
November 14 , . 1968 0 , 

Mr • .  , Ghairman : · I  w ill  now call C ommit t e e  back to order .  Have 
you anything further in S ec ti on . 2 ?  

All : Clear o 

Mr . Chairman : All right , S e c tion 3 0  " The C ommissio'ner  may . BILL NO . 5 
appoint insp e c t ors and such other offi c ers as he deems 
nec e ssary for carrying out the purp os e s  and provisions o f  
t h i s  Ordinanc e 'J 

Mr Q Chamberlis t : Que stion , Mr . Chairman . I wonder i f  we 
can be .told what the intent o f  this  Ordinance is  as  far as 
the wh ol� of the Territ ory , inc luding the mun;Lcipalitie s ,  or 
does  it . inc lude outs ide the munic ipalitie s ?  

" 

Mr • .  O ' po!}.oghue : , . This  inc ludes all the Territory , Mr.  Chairman . 

Mr� Chairman : Clea�? ( Reads S ec ti on 4 ) . C ounc illor Dumas . 

Mr . Dumas : Mr.  Chairman , I was j ust wondering , apart from 
the other que stion if that shouldn ', t now read "a hote l  or 
t ourist e stablishment " ,  "an.d or t ourist e stab lishmen t " ?  

Mr . Chairman : .  No . 

Mr . Chairman : C ounc illor Chamberlist . 

Mr.o Chamberli�t !  This  S e c t i on ( c ) ,  that part that reads 
"unle's s  h e  obtains a permit for that purpose from an 
insp e c t or " ; now there are Inspe c t ors in the munic ipalities  
and there are inspe c t ors app o inted by  the  Commis.sioner under 
this Ordinance .  Now whic h is  the  inspec tor that is being 
re fer�ed t o .? This j ust says "an insp e c tor" . 

Mr : O ' Donoghue : Be ing an inspe c t or pursuant t o  o o o o S ection . 
2 (a ) . 

Mr . Chamberlist : Should we not say that ? Should it not be  
in t he re ? Unless he obtains a p ermit for that purpose from 
an insp e ct or pursuant to S e c t ion 3 .  

Mr . O .' Donoghue : 0 0 0 0 0 0 0  

Mr . Chairman : Right . 

Mr o. McKinnon : Mr . Chairman , c ould I ask Mr o Legal Adviser , 
does this apply t o  munic ipalit ie s ?  

Mr . O ' Donoghue : Yes  • 

. Mr . Mc Kinnon : Now there is  going t o  be a d ouble expense . 

Mr . Chairman : Counc illor Live sey . 

Mr . Live sey : Wel l ,  as far as I ' ve gone over thi s  Ordinance ,  
Mr . Cha'irmCl.n , it se ems to me the b e ginning o f  a burea'Ucr.atic 
p ipe dreaiin . This is c e rtainly going t o  appeal to the bureauc
racy o f  th� c ountry and the enlargement of ' al l  those t hings · 
which are app oint e d  onc e again o Here we go int o another f orm 
of operat ion . where we are going t o  have inspec t ors on everything 
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you do you 'have got to call to Whitehorse from God knows 
where , which c ould be Old Crow or somewhere . And if you 
want to move your out h ouse back around the back of the last 
building you ' ve got t o  ke ep applying for a ll th ese things . 
This happened with the Labour government over in Great Bri tain 
during the War where if you grew a pig you had t o  grow the 
thing a c cording to p lan the Government gave you and you 
had two inspe c t ors  to wat ch the pig ; if you killed it yoci 
went to j ai l , without the permission of the government . , This 
is about the s ize of  it o That is exac tly what happened . I ' m 
not kidding you . The se  are fac t. s . And , I don i t  know how 
far we will go over this btit it seems to me that I c an think 
of twenty or thirty things t hat happene d in my area in the 
last year or so that if  t he y - the se pe ople had to apply to 
any bureaucratic situa t i on in Whi t'ehor'se for permissiori t o  
d o  what they were able t o  d o  in t wenty minute s ,  in s ome 
inst'ahc'es a day , in some instan c e s  t wo or thre e days , ' it 
would probably take two or three months to ge t the sam� j ob 
d one and I am not going t o  make any spec ific ob j e c t ion 
to 'S ecti-on 4, at this point but I h op e  the Committee bear �n 
mind there are a good many things that have to be done out side 
the a�ea of Whitehorse that are not going to stand any red 
tape prop os ition b e fore they are �ne - I mean I h ave lived 
in there long 'enough to know the s e  things . 

- . ' , 

Mr . Chamberlist : Mr . Cha irman , my general impre s s i on is 
c ompl et e  duplic ati on in this Ordinanc e to the re quirement s 
o f  the various munic ipal by-laws . For ins tance ,  a person who 
builds a hotel  now is just simply fac e d  with a proposit ion o f  
present ing his plans and spe c ifications t o  the City Building 
Inspe c t or and will then r e c eive a permit to c onstruc t .  Now , 
in answer to my que stion be fore , Mr . Legal Ady�ser said that 
this applie s to the whole o f  th e ':ierritory including the 
municipalit iei3 . Now S e c ti on 4 - ','no person s hall d o  ( a )  
(b Y and ( c )  unle ss  h e  obtains a permit for that pu'rpose from 
an 'Ihsp e c t or �  Not only must a pers�n in the municipality 
obtain a building ��r�it from the Territorial Insp� c t o r , he 
must also obtain a building permit from the City Inspe c t or . 
I f  the re i s  a di fferen c e  of  opinion b e twee n  b oth Building 
Insp e c t ors who suf fers - the perGon who wants to build . Now 
we go on to S e c ti on 5 here - Applicat ion for the Permit -
an application for a permit in a form approved by the 
C ommission'er , arid two c opies o f  all p lans and sp e c i fications 
relating to the applic ation.  Now th e Building Constru c t i on 
By Law in the Cit y of  Whit ehorse requires also that two 
c opies o f  the p lans and spe ci fications ' be submitt e� to the 
City adminis trati on .  Now we are going to have c opies o f  the 
p lan to be submit t e d  to the Territ orial Administration. This 
will also apply in C ounc illor Shaw ' s  c onstituency and Dawson 
City.  If  s o�eb ody builds up there yo� have to g� � , pre s�nt · 
p lans and spe c ifications t o  the City of  Dawson arid you bave t o  
present p lans and spe c ificat i ons t o  the Territ orial Adm�nistra
t ion a Now if this isn ' t  a duplicat ion I don ' t  know �hat ' is . :  
What is the purpo s e  of th is . What are we going to d o  • .  Ch oke. 
pe ople up - b e c ause this is exac t ly what it will ' do and ' I d6rl: ' t 
think that  it should app ly t o  municipalitie s as far as t.he 
ac tual c onstru c t i on .  I agre e  that i t  should apply t o  the ' 
administration of  the s e  e stablishment s and t o  the conduc t of  
these e stablishment s  and t o  the sanitary c dnditioris o f the �e 
e stablishments but as s o on as  IJ.le try and ' put into e ffe c t  . 

re stricti ons and re c ommendat ions on the part of  c onstruc tion 
which may di ffer to the r e gistrat ions re quired by muni c ipalit;ie s 
it c an do nothing but lead t o  an additi onal burdeIi and c ost 
oh those people tha t wish t o  build or alter the ir e stablish�:ent a 
And I think tha t  serious c onsideration mus t  b e  given to s e e  i 
that the re isn ' t  a dup lication o f  e ffort b e ing done here . 

Mr . Dumas : Mr . Chairman , I do:� � t  think it  is enough t o  say 
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that we  have- a pr.oblem of duplic ati on .  The fac t of ' th'� _ 
matter is ; if the .Milnic ipal Insp ec t or , his requirements 

, may b e  much less than those for the Territ ory so there 
! should be .50!l1e s ort of a c ompromise where something is 

worked rout .'wi th each Muni c ipal Inspe c t or 0 In other words 
he coul�(hav� a c opy of the requirements the Territ ory 
expects' fc;>r t his type of establishment throughout t'he 
Ter�ito�y and he c ould then insp e c t  in that area with these  
plans in &ind and the requirement s in mind but we  just  can ' t  
pull away from this c onstruc ti on be cause we are in a muni
c ipality and - say we will leave it up to the municipal 

\ inspe c t or entirely because there c ould be a wide gap betwe en 
what he re'quires and what the Territory require s �  

Mr . Chairman : Counci llor Shaw . 

Mr . Shaw : Mr . Chairman , I quite realize  and appre c iate that 
we must try to up-date the se t ourists establishment s as much 
as possible ��t there are qui t e  s ome dif fic ulti�s that aris e  
when you arEl ,l away from this parti cular munic ipality . These 
heads of Department s  - you see  them up i.n ' ,my area maybe onc e 
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or twi c e  in a p�rti c ular munic ipality ;  the se heads of a depart
ment up in my area., you may see maybe onc e or twi c e  a , year . 
They grab one plane and they go up there and they are out 
on ' the' next one'. Now , if somebody wants t o  make a change 
in his particular area he has to  write a letter and the 
insp e c t or will: c ome when he gets around t o  it and probably 
the next month , or the next month ; the re are many difficulties 
inherent in that and i f  we take for example the Fire Marshal 
c oming around , '  my good God he can c ondemn the whole t own 
because it was bui.lt qui te a number of years ago and there 
are l imits t o  What you �an do to a building when you have 
possibly a two months opt i on .  That ' s  what has to b e  
c onsidered - where they insist o n  plaster. q;oard SO; you put 
plaster b oard in and the perma- frost heaves it around al;l.d 
inside of a year yo.u would not know what you had the,re ' b ecause 
it is all full o f  cracks . It won ' t  take i t so that when . we . 
say , mats:e any struc tural alterati ons - nO\oJ how far does that 
go . I apprec iat e that we have to upgrade establishment s which 
require it but there has got to be a certain amount of reason 
in it and it appears to me that the s tandards established 
nowadays with the same f orm as what would be in say , the 
City of Vanc ouver o� the City of Winnipeg or s ome large p lace 
whereas it is impossible to attain the se particular s tandards 
in many of the outlying areas . You can do it here . You can 
put a c ement basement ·.in here and you can put your building 
on this c ement basement and it will , if c ons tructed right , 
it will stay . But you c annot put a cement basement when you 
get 350 miles north and exp e c t  it to stay be cause it won ' t .  
It will c ave in ; you will have nothing . S o  I mean , the se are 
the things that have t o  be taken into c onsiderat i on .  A good 
illustration is the Liquor Store in Daws on . That is c ondemned 
for anyone living , in the re . ,  Why ,  God knows . And it will c os t  
$50 , 000 t o  fix it up . Th�y have b e en living the re for twenty 
years and I d on ' t  think - it . is still liveable as far as I 
am conc e rned and � but not a c c ording t o  the Fire Marshal because 
it doesn ' t  c omply with c e rtain re gulati ons that might work out 
in Ottawa ; might work out in Winnipe g  and s o  on and so on and 
I just wondered how far t,his particular se cti on - make any 
'structural alterat ions - now what exac tly does that mean and 
how much power does it give a pers on to  really be , my word 
is knit-picking on 'an e stablishment . That is a point ; it gives 
a person an awful lot of p ower and if you are right handy t o  
where his ,office is , fine and dandy , but when you are 350 
mile s away how are you going to c ontact this character and 
can he get up there t o  look at th is - the practical aspec t .  
S o  a person has the alternative o f  sit ting there and waiting 
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until he ge ts a pe rmit or  going ahead and having it 
c ondemned aft�r he has done the c ons truct i on because it does 
not c omp ly \'I]ith c e rtain rule s and r e g)llations o Perh13-ps if 
we had in SUb - s e c t i on '( c )  s ometh ing like I Imake any' maj or 
structurcd� alt e rat i on"  we might have a lit t le c ommon ' sense 
out of it , but struc tura l - if you move one wall ten feet  
there i s  a s tructural altera t i on and that person , the 
Inspe c t or , if  he s o  wi she s ,  and b e lieve me some of the'm are 
that way , they will say , "huh 1 what are you doing h ere - take 
it down - put it back where  it was or we wi ll change it here 
we_  will c hange it there , it hasn ' t  been sanc ti oned by my 
departmenL f I  S o ,  I do along with the improvement , but let 
us , make it s o  it is  going t o  be  liveable , Mr o Chairman . And 
I would ask , I d on ' t  know who I would put the que s t i on t o , 
there is no inspe c t or here to ask 1 but in this sub s e c t i on ( c ) 
of Sec t i on 4 ,  i f  it were changed t o  make any maj or s tru ctura l  
alterati ons , would that n o t  serve the purpose in a much 
more lenient and se nsible manner? 

Mr o Chairman : Mr . Legal Adviser o 

Mr,. O ' Donoghue : I t  has b e en found in 0 0 0 0  over the years , 
in many othe r c ountrie s o o o o o that pe ople who own build ings 
have a hab�t of adding on o o o o and another year anothe r pie c e  
s o  in quit e a short time the building change s i n  a sense s o  
for enforc ement purposes i t  is  ne c e s sary t o  have s ome 
restric t ion su6h as this to forb id hi� to make any struc tural 
alteration to a t ouri s t  e stablishment . o o o o o c onsent shall not 
be �nreasonably withhe ld and t hen you have got some thing you 
can go t o  c ourt on o 

Mr ,! _  Sh?-w : Mr. Chairman , a pers on living 350 miles away 
hasn ' t  got a c c e s s  t o" c our t like pe op le around here 0 They 
are in and out of Court just like a yo-yo o The least lit t le 
thing and int o Cour t and have a great big how do you do o 
I ' � t�lking about a Jo e who is  trying t o  ge t a16ng and have 
a t ouris t  establishment and ma j or alt e rat i ons and additions o 
Yes , I �an see that possibly , t o  fit in with the deal 

. but whe n  you say struc tural alterat i ons , that can mean moving 
a wall . The Commissi oner , I b e l i eve has some c omment to' make . 
r would like to hear it . 

Mr . Chairman : Mr o Commiss i one r u  

Commissioner, Smith : Mr . Chairman , the idea behind this is 
not t o  make ' it di fficult for any part i cular individual to 
t onduct his every day busine s s o On the contrary , the idea 
is to bring s ome kind of  reasonable  uniformity into the 
t ourist e s tablishment s  and h ot e ls to assist an industry 
t ha,t is very imp or tant t o  our t otal e c onomy and also I may 
say that wh en it c omes down to altering o f  buildings it 
is  not orily th. e  person ' s  busi�ess wh o is altering this 
building , it is the c o mmunit y ' s  business  because the end 
result of  the alt e rat ions that this man makes have an e ffect 
on many things in the community , not t he least of  which being 
fire pr ot e c t i on and the c os t s  o f  fire prot e c t i on ,  and the s e  
c osts are . b orne by the  t otal communi ty . They are  not b orne 
by oniy one individuaL Now , I s e e  the point that is being 
raised he re and ' I  would c ertainly ' s trongly sugge st that 
s ome thing would be added to thi s  particular s e c t i on her� 
c on c e rning ' the i ssuing of the p� rmi t that the se  permits 
would not be unreasonably �i�hheld but � f  there isn ' t  s ome 
thing that you have that brings the se  things under the 
surve illance of  a c ent ra,L 0 . 0  . you are simply never going t o  
have any r��sonable e quity of standards as far as the " 
ac c ommodati on indust�y is c o nc e rne d ind 'se c ondly , you are 
never going t6 ge t the ult imate in �he way of the most 
e c onomical c o�ts of  pr ot e c t i on ,  pa�ticularly if it applies 
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t o  fire through out the whole Terr i t ory o Now the s e  things 5 
are very very 0 0  • •  and the me thod of rating for : fir e insu�
ande . pu�pose s  of risk is the rate that is e s t ablished on rthe 
worst risk that you have in th e general area . Now , Couric i l l or 
Dumas , as h e  i s  invo lved in the s e l ling o f  insuran�e , he 
kn.ows o f  the high cost of  maintaining .busine ss establishments 
in the Yukon Territ ory is a very high ra.te of  insurar),c e and 
'much o f  this is br ought ab out by the standards t o  wh ich the 
buildings are builL Now , as from the administrative point 
of  view , we don ' t  want to • •  o • •  to p e ople d o ing things but . I  would 
say whate�er wording change s i f  any are going t o  b e  required 
in this s e c t i on ,  that it be s ome thing that i s  s t ill going t o  
re q� i.:re the c ontinuing purview o f . s ome .c e ntral standardized 
creating author ity that wi ll h e lp over the ye ars to assist. 
the whole c ommunit y o f  indus try in  part i cular . 

Mr o McKinnon : Mr o  Chairman , I wonde r  i.f I c ould ask th� 
Lega l  Adviser whether the munic ipal i t i e s  were c onsult e d  
i n  t h e  pr eparat i on o f  this Ordinanc e .  

Mr . O ' Donoghue : I don ' t  want t o  bind the admini�trati on by 
my rep ly b ut I think it  was the Tourist Advis ory C ommit t e e  
that would b e  re sponsible for it - f o r  c onsultati on wit h  the 
draftsman . 

Mr . McKinnon : Mr o Chairman , I feel  that we are really entering 
an area in t he c ons truc t i on and alt e rati ons f i e l d  of this 
Ordinance where as it applies to the municipalit i e s  is really 
none of this Counc i l ' s  busine ss . I think i t  i s  e s setit ial , 
as the Member from Whitehorse East has sai d that sanitary 
c ondit i .ons are in�olve d ,  pciblic health may be a hazard ; that 
this il3  the . Te rrit ory ' s  business and this is where we should 
be ac t.ing but certainly , where we have a Mayor and Counc i l , 
el ec te d  bjr the p e ople ; I ' m using Whit ehorse  as an example , 
and a Duilding inspe c t o r  and a junior bui lding insp e c t or in 
full e�pi6y with the City , .p �s an e ngineering s ta f f , that it 
is their. bu sine ss as to t he standard o f  c onstru c t i on that the y  
are going to  allow in their City . Now . ·we come along , . as the ' 
senior government , and say well. , . even t hough you as e l e c t ed 
representatives say tha t  this standard of c onstru c ti on should 
be met , we want to imp ose another standard of  cons truct i on 
on you and we are taking away . the ' very pre rqgati ve ·from the 
munic ipality that we as the' senior government are trying t o  
obtain fr om th e other s;en,i or g.overnment . .And i n  .the one 
field as it applies  t o ' c ons.truG t i on and alt e rati on in thi s  
Ordinanc e I Just quite s imply say as it a:pplies t o  municipalities  
it i s  really none of this  Counc il ' s  . busine s s . I f  the se  p e ople 
set  a su�standard of c onstruc t i on and dwelling and the p e ople 
of  Whitehorse want to live 'w{th it , fine . If th e y  don ' t ,  
thei c an ge t rid .of  the Mayor and the C ounc i l  at th e next 
e l e c t i on if they wa.nt to impose a higher standard of  c on
s t ru c t i on and a lt e ra t i on on the pe ople of the C ity of Whi t e 
horse . And I think there i s  a r e a l  c onflic t here and . as I 
have b e en advise d , the munic ipalities  were t o  be c onsult e d .  
W e  d on ' t  even know really what the City ' s  by- laws are - as 
the y  are on building and alterati ons . We don ' t  even know 
i f  they are more s t r ingent or less  strict  than what we are 
trying to apply b y this Ordinanc e .  Qui t e  truthful l y ,  
gentlemen , I don ' t  think w e  know what w e  are talking about 
at this . t ime . 

Mr o Dumas : Mr .. Chairman , I can ' t  und e rstand how we separate 
the two aspe c t s  of pr ot e c t ing the pub lic - prot e c t them on 
pub l i c  health and the sanitary c ondit i ons if we are not c on
cerned with prot e c t ing them in the munic ipality as far as the 
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c onstruc t i on goe s . Th ere is  a fire hazard - why don ' t  they 
do the other th ems e lve s then? 

Mr . Chairman : Order', or der please , one at a time 0 Order t 
order please . . 

Mr o Duma's : . The fact of  the matter  is that in Princ e Ge orge , 
when you build a hot e l  you have a Provincial Inspe c t or , you 
hav� a Company Inspe c t or that you are building the hotel for , 
you have a . Munic ipal Insp e c t or and if  you have a C o M . H o C .  
mortgage you have . a C o M . H . C .  Inspe c t or c ome in . Now I am 
sugge s t ing that if a small munic ipality were set up , or how . 
about a village sets  its  own s tandards , what is  t o  prot e c t  
the general pub lic , ustng ; this is  a tour ist e s tablishment 
we �re talking ab out , 6r a transient establ ishment , p e ople 
c oming and going � ll th e t ime , not spe c i fi cally for th e use 
of  the pe ople in that area onl y o  S o  I t hink we have a duty 
to prot e c t. all of the s e  people and we can only do s o  by 
asking a s e t  .standard , I think , throughout the Territ ory 
which we c ould hope that the munic ipaliti e s  wi ll  follow , and 
I think that probably they wi ll  f ollow it . The y  pr obably 
woul d ,  e ven . if we didn ' t  put this in but the thing is we 
Sho1l1d have the px ot e c t ion of  having this Ord inanc e there .. 

Mr .. ' Chairman : C ounc illor Shaw . 

Mr . Shaw : Mr. Chairman , I mus t agree wi th the C ounc i llor 
from Whitehorse We (? t  ins o far as making an Ord inanc e we make 
it to apply t o  all parts  of t he Territory . We d on ' t  leave 
out a munic ipalit� , be it Dawson , Mayo or a village t o  be o f  
Porter Creek or wha t  not . , W e  must have c e rtain standards and 
that has to be , re gard le s s , where pra�ticahle and where 
possible . So I am not against this and I feel that i f  the -
for example , the City of  Daws on ,or the City of Whit ehorse 1 
i f ' the y so wish , the muni c ipalit ie s ,  the el e c t e d  b ody , as  has 
happened in pawson in t he past when I was on that body , we 
j ust adopte d  a c ertain Territ or ial Ordinanc e in block and 
it wo rked out v�ry well , s o  that do�sn ' t  pre sent t o o  many 
prqblems . . The only p:r'oblem I am c onc erned with Mr . Chairman , 
is that , ' how is this going to  work out fr om a prac t i cal p oint 
of view wi th the insp e c t or b e ing 350 miles away and you s e e  
a l ot ' o f  the se  '. ' chara c t ers · onc e or twice a year 0 There . is a 
practical point of  it . You want - you dec ide you are go ing 
to add to your e stabl ishment and quit e frequent ly it is  not 
s ome thing thaf am ount s to a great big one hundred t housand 
do llar expend iture , it may mean putting on a room . Busine s s  
has b e en a l i t t l e  bit better  in June so  you feel  you want t o  
add another room to th is . What kind of  service is  the person 
going t o  be able to get that live s so  far away in order that 
he can , pr o c e e d  with this and know that he is  doing it in the 
right manne r .  That is the 'p oint . And that is  why I said , 
ma j or struc tural alterat i ons , or s ome thing like that , or new 
c onstruc t i on .  I think that i s  very simple t o  do that . 

Mr .. Chairm'an : C ounc i llor Chamberlist .. 

Mr . Chamberl ist : Mr o Chairman , on lo oking thr ough th e 
existing Hot el Keeper ' s  Ordinanc e I find there i s  no r eference 
at all to building or constructi on standards . It  is ve�y 
obvi ous why this is  so  be caus e the re are o ther Ordinan c e s  
and othei fire preve nt ion regulati ons and Ordinances 
which are there for th e purp os e of pr ot e c ting th e publi c  from 
unsafe c ons tru c t i on ,  so from t�e angle o f  c onstru c t i on i t s e l f  
and from the an gle of  fire prevention , s �  that i n  my opinion , 
and I have had s ome experien c e  in the c onstruc t i on f i e ld , I 
wciuld think that in this ne w Bill  that is be fore us , S e c t i on 
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4 ,  5 and  6 are superfluous . While the Honourable Member 
from Whitehorse We st ,made a point o f  sugge sting that it is 
ne c e s sary t o  have further prot e c t i on from the Territ ory , 
in the public ' s  interest on c ons truc t i on me thods , an d he 
points out that in Princ e Ge orge you have vari ous inspect ors . 
By the same token I suppos e he would go far enough t o  say 
that the hote l ,  whe n  i t  is c ons truc t e d , not only mus t  it 
have a City Insp e c t or examine it and the Territ orial Insp e c t or 
examine i t , that we should also have a Federal Insp ect or 
examine it . Also , by the same t oken , following his part icular 
line of thought , does it mean that because a person who 
ope rate s  a busine ss  in Whitehorse must be  licensed t o  op erate 
that business  must also have fur the r prote c t i on by obtaining 
a Territ orial lic ence to operate the busine ss in Wh itehorse 
and must ob tain a Federal Li c ence to operate the bus ine ss  in 
Whiteh orse . And you can go on inde finit e ly on that partic ular 
basi s  so  that I find that the argument s that have been put 
forward by the Hon ourabl e  Member from Whitehorse We st are not 
s ound inasmuch as th�y affect  this particular Bill that is 
be fore us . I would pre fer t o  follow the though that has be en 
expressed by the H onourable Member from Whitehorse North ; that 
we are encroaching on the p owers that have already been given 
t o ,  the munic ipality by the Munic ipal Ordinanc e ,  that they can 
in fac t make by� laws for the constru c t i on and a lterati ons of 
buildings , e t c . We have alr eady given them this powe r .  Now 
we are going to say t o  them , alth ough we have given you these 
powers we are onc e a gain going t o, supervise  the powers that 
we have give n you . This is improper . The idea , as I s e e  it , 
t o  bring forward a c onso lidated type o f  Ordinance for hotels 
and tourists e s tabli shment s ,  viewed c e rtainly with th e administra
t i on o f  the Ordi nanc e ,  and vie�ed c e rta inly with the operating 
requir�ments of the se e s tablishment s and c ertainly as far as 
r egistrati on ,  e t c . , these things are a mus t . But when it c omes 
d own t o  saying with in a munic ipality the powers that have 
a lready b e en give n  them to look after the i r  own construc tion 
ne eds , and to say t o  the se  muni c ipalities  and e sp e c ially when 
the t ime will c ome around wh en we may have s i x ,  seven , e ight 
or nine mun i c ipalities , to say to them whoever wants to build 
hQtel e stablishments be cause the next thing that wi ll follow 
somebody will want . t o  build a h ouse and they wi ll  c ome around 
and say , s upply us wit h plans and spe c i ficati ons t o  th e h ouse . 
The poor h ome owner , he want s t o  build his h ouse , is going t o  
have t o  supply p lans and spe c i fications be cause this i s  . .  all 
it is d Qing . It is go ing to int erfere with th e func t ion ··· of 
the m�ni b ipalit y o  Now I can ' t  h e lp but recall this but . I  
remembecr not very long ago when the Honourable Membe r from 
Wh itehorse West was adamant in saying that I d on ' t  ne c e ssarily 
agr�e with the particular sub j e c t  but it . is the muriicipality 
and I am thinking it is something to .do with t ra ffic c ontrol 
and he said , but we have to go along with it and give it 
t o . them and now you are do ing a swit charoo and I c an ' t  foll ow 
thi� . Either you go with it or you dort ' t  go with it � N6w 
this is what oc curred . You c an ' t  walk up and down on two 
s id e s  of  the s t r e e t s  at t he same t ime . Now I w ould sugge st 
then , some of  us have memories you know and p e ople  sh ould 
just think back a little  for the s upp or t of a particular 
stand you kn ow . I would the r e f or e  ask that member� of  th i s  
Commit t e e  c ons ider the rem oval of 4 ,  5 and 6 from this Bil l , 
ke eping in mind that we already have Ordinan c e s  which relate 
to the proper c onstruc t i on and care of  buildings ; that there 
is amp le insp e c ti on and engineering teams in the munic ipalit ie s .  
I don ' t  know i f  there is an Inspe c t or in the City o f  Dawson 
or s omebod.y act ing as " an Inspe c t or in the City of Dawson , .;and 

,amending in some' · way S e c t i on 7 which would say that the work 
in all hui ldings should conform t o  the Nat ional Bui lding Code 
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and t o  the Fire Prevent i on Ordinanc e .  Now , I th ink th is would 
c ove r the needs , and by the same token would place  in the 
hand9 of th e Te rri t orial Inspe c t or the power to re gulate the 
c onstruct i on of h o te l  and t our ist establishment s with in the 

. Territ ory outside the boundar ie s of a Munic ipal Ordinance . 

Mr . Dumas : Mr . Chairman , I can ' t  let th e opportunity pass . 
I intended : t o  ment ion the very fac t  that the Honourable Member 
from Whit ehorse East wanted t o  step on  the Munic ipality o f  
Whiteh orse when h e  disagreed with them and now is one o f  their 
foremost guardians , and I am very glad to hear that . However ,  
I was concerne d  wi th - the Honourable Member also put forward 
the argument , a ridiculous argument , that should we ' let the 
Federal government come in and so  forth . I ' am c onc erned wi th 
this Coun c il and this Council ' s  powers . Whatever e lse happens 
we have no c ontrol over Parliamen t whatever th e y  do . It iS �'1 
this C ounc i l ' s  duty t o  prot e c t  the pub lic and it is thi s �) 
C ounc il ' s duty t o  prot e c t  the s e c ond bigge st industry in the 
Yukon , "Thich is  t ourism and that has n othing t o d o  with 
parking meters or p e op le parking or anything else . We are 
c onc erned with the s e c ond bigge st indus try in the Yukon at 
this point . Now the Honourable Member did make a go od point 
ins o far as he .said tha t the se prot e c tions are covered in other 
Ordinance s  and if this is  so  then I have no obj e c t ions to going 
along with what he said in the e nd . 

Mr •. McKinnon : Mr . Chairman , I would jus t  like t o  give an 
.example of  th.ings th at this Tourist and Hot e l  Ke epe rs Establish
me nt s Ord inance would apply to in the Munic ipality of the City 
of  Whi tehor se  within the past ye ars that we are all familiar 
with . Now the se  types of buildings are. th e Stratford Motel , 
the Ben-Elle Motel , the Edgewater , the New North Mot e l ,  t he 
Trave lodge , th e renovat i on of the Taku and. a c omplete  renovat ion 
of  the Whitehorse Inn .  The City is ,  without a doub t , looking 
after this problem t o  a great and a very go od degre e . Anything 
that has gone up in the natur e that would come under the 
purview of this Ordinance that ha s been the resp onsibility 
of  the City of  Whitehorse has been a c omple te asse t  t o  the 
tourist acc ommodation o f  the Territ ory as a whole and a pride 
t o  the City of Whitehor s e . �his  is  the dir e c t i on in which 
the y are looking and this is the way the Building Inspe c t ors 
are working and this is  the ir re sponsibility and they are 
meeting it and fulfilling it . And fo r us to c ome down and 
say - why are you tr ying t o  do this to us , these are the exa�ples . 
Aren ' t  we d Oing even b e t t e r  than the minimums that you are 
going to set for us ? I think they are doing one heck of  a 
darn go od j ob in this area that we are n ow trying t o  put m6re � 
c ontrol on and I say , give them their heads . I f  the public and � 
the p e ople don ' t  like what they are doing they have th eir 
oppor tunity every two years , thi s  Dec emb e r  12th they have the ir 
opportunity to ge t rid o f  those e le c t e d  members wh o are not 
ful filli�g their ob ligat ions the people want to see them fulfill 
as repre sentatives in the City and I agre e wholeheart edly with 
the Honourable Memb er from Whi t eh orse  East that the S e c t i ons 
4 ,  5 and 6 are re dundant , they are in other areas and all we 
are going to do is c reate ill- feal ing betwe en the munic ipality 
and the senior government for no reason at all . 

M� . Chairman : C ounc i llor Gord on . 

Mrs . Gordon : It  would se em apparent that there ha s been no 
s ort o� c onsultat ion between the muni c ipalit ies and the ir 
by- laws in relation t o  this and p os sibly a lot of other 
Ordinanc e s ,  and I think in this  Chamber at the moment , as muc h 
as I ' ve listened here thi s  m orning , we are not taking a really 
ob j e c tive vie w ,  a numb er of  us ; we are too  c l os e  t o  our own 
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partic ular areas that are rather c onfine d o And taking a 
long range view I th ink with your munic ipality , i f  you will 
look bac k ,  the ir by- laws conform t o  Territ ory-wi de Ordinanc e s ; 
no thing less o We d e le gate them the p ower wh ere they may be 
ab l e  to apply st tic t er b y- laws but nothing less o We sh ould 
be c once rned with the Territory as a wh ole , not parti cularly 
your isolat ed municipalitie s o  

Mr e Chairman : C ounc illor Shaw o 

Mr . Shaw : Mr o Chairman , I would like to dir e c t  a qu e s t i on 
t o  the Honourabl e  Member from Whit ehorse North o He is very 
we ll  ac quaint e d  with this situat i on .  He has b e en prop ounding 
how e ffic ient the City is in l o oking aft e r  fire preyent ion and 
building c odes and what not o Could he explain to me . what 
would happe n  in the Whitehorse Inn Cafe if it were fu ll o f  
p e ople and th�re was a fire o How would they get out o f , that 
building ? And also , would that c onf orm with any fire re gula ti ons 
any plac e in any civilized c ountry? 

Mr o Mc Kinnon : I would go out e ither the front d o or or the back 
door , qu ickly o 

Mr . Shaw : Mr o Chairman , h ow c ould you ge t  out the front door 
i f  thre e or four p e ople want e d  t o  get out at the same time 
much less twenty or th irty o 

Mr . Mc Kinnon : Obviously the Honourable Member from Daws on . 
has never se en me play hocke y o  

Mr o Cha irman : Orde r pleas e , Mr o Chamberlist would you take 
the Chair o 

Mr o Taylor : I would like t o  have a word t o  say on these 
S e c t i ons 4 ,  5 and 6 0  There are two areas which I am 
c oncerned with o One is the pos sible c onflict with th e 
Municipality as out lined by the Memb er from Whitehorse North o 
I f  this be the case , it could be provided in S e c t i o� 4 -
other than �n a municipality no person shall , if this is desir
abl e o Th is I would leave to the thr e e  Whitehorse Members 
and the Member 'from Dawson to det ermine with the Administration .  
The s e c ond p oint i s  - th e point taken b y  the Member from Daws on , 
and that is p lac ing some' s ort of  a level of  alteration in th is 
Ordinanc e whereby i f  you mere ly want ed to cut a door through 
froM , for in�tanc e , a lounge into a c ounter at a h ot e l ,  that 
you would not have to go thr ough multi days 'of  writ ing l e tters 
back and forth here to the great white igloo  arid you � ould 
merely cut your door thro ugh o Howeve r ,  if you wi sh to alter a 
cafe or a series of r o oms or some type of  alt e ration wh ich 
c o.uld be c onsidered a s.omewhat ma j or alterat i on , then c ertainly 
I f,e.e l  that by all me<:l.ns the re should be c ert i ficati on for it
oni t�ing is for darn c e rtain in the out lying districts we 
ne ed an Ordinance like this ; to try and up grade  s�bs tandard 
a c c ommodat i on and to ensure that there wi ll  be no substandard 
a c c ommoda t i on c ons truc t e d o  And whe n  a person c .ome s t o  build 
a h ot e l  in an out lying district he first of  all tries to find 
out wp.at all is involved so  he ha s to go to th e Fire Or<iinalilce ; . 
he has t o  go t o  this Ord inanc e ,  he has got to go t o  that 
Ordip.anc e ,  he has t o  c ome to Whit ehorse at his own exp ense 
t o  mee t  wi th Department heads to find out just what is required o 
I f  we c onsider this part icular Ord inance in its ent"irety , we 
can me reiy hand le a package deal arid say , there Buster " are the 
basi9 s on which jou will  have to follbw and I really thi�k as  
far as we  have gone , we  have only got  to S e c t i on 4 so  far but 
as far as we have gone wi th �h ose two observati ons , I think it 
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is a good Ordinanc e and I wouldn ' t  like to s e e  4 and �hen 
we do ge t th e : 5 i  6 and 7 I have �een glanc ing ahead , I would 
not like to s e e  these withdrawn at all . However , if  there is 
a de finite c onflict with a munic ipalit y ,  I will go along wi th 
the inc lusion of  the words l other than in a munic ipality ; . 

no person shall ' but this must be determine d by the other 
pe ople invo lved in  the  munic ipality . 

Mr . Dumas : I j ust wanted to make one observat ion Mr . 
Chairman. Thr e e  of  the members from outside of  Whitehorse 
have indi cated a c oncern ab out inspe c t ors  and having t o  
g o  through Whit ehor s e  and s o  forth . I t  i s  the prac t i c e  of  
the Federal government , when they have j obs done to appoint 
insp e c t ors on the spot ; fOr instanc e a c ontract  in Carcross 
will call for the appointment o f  an inspe c t or from Carcross -
s omebody suitable be cause really all you are doing is - all 
you have to do is follow sp e c s  and I wou ld think that the 
same : thing would apply so  that you would not have to re fer 
t o  Whitehorse c ont inuously but t o  your local inspec t or . 

Mr . Chairman : From the Chair , I under s t o o d  earlier that 
Counc i llor Dumas had said that they are not interested in t he 
Federal inspec tions but only this Counc il . 

Mr . Taylor : I will now resume th e Chair . 

Mr . Chairman : Counc i llor Liv e s e y . 

Mr . Live s e y : I think this Ordinanc e ,  I ' m mighty sur e I know 
what the logical intenti on of it is , and I think without having 
made t o o  many inquiri e s  it is more than obvious what the 
attempt is and th is is only part of  it . I t  is part of  the 
problem and I am looking upon it from this point of view . 
I t  se ems t o  me as t hough we are a t tacking the wrong thing 
first but there is  no point in going int o that at the pr e s e nt 
moment . The s e  are the r e gulati ons whi ch are go ing to b e  a 
form ' of educ at i on for the p e ople in the t our ist business in 
the Yukon without knowing the benefits .and it would be , from a 
logical point of vie w ,  it �ould be  much ni cer , much more 
c onvenient t o  talk about the possibility of benefits fir s t  
and t h e  r e gulat i ons s e c ond . However , w e  are talking now about 
more re gulat ions and if there is anything the pe ople in the 
out side areas hate be yond anything else is red tape , bureaucrat ic 
action and d e la y ,  application , wait ing for return · reply to 
le tte rs , que s t i ons �nd their answers that go on day after 
day after day after day . This is  the plac e where these 
p e ople are living and whe re they are pr esently making a living 
and wh ere th ey are present ly making a living and no matter  what 
laws exis.t ,  rio matte r what laws we bring about in a final 
answSr is that you are talking to private ent erpris e . . This 
is �hat you are talking to and private enterprise do��n ' t  
exist without a p� ofit and the p�ofit motive is  not only h eavy 
in the eye s , members cannot operat e with out i t . So , there 
are a go od many p e ople t oday who are making in the out lying areas , 
they are f6 110wing an ambiti on t o  t ry to do somethin g ;  most of 

. whith I think are start ing from the ground up and haven ' t  
got the capital t o  sati s fy any high fallut ing demand by an 
idealist and not only that , once again we are conc entrating 
everything in Whit e.horse i t  se ems to me , unless  we listen to 
s om� other form of  argument that I haven ' t  heard of yet .  I 

ave n 't s e en i t  in he re , in any e vent . In other words it i s  
onc e  again for the people in the out lying areas that i f  they 
want something they have got t o  go' down fo Whi tehorse to  ge t' i t  
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you have got t o  c ome your s e lf , you have to c ome t o  your 
government , for everything else  you have to come here for it . 
Now if  you want to make a move you s t ill have to c ome here 
and still will have t o  make th e s e  applications . I feel  to a 
c e rtain extent that th ose p e ople t o day pre sent ly with th ought 
in mind with enlarging the i r  e stabl ishment naturally the y  
are going to enlarge it in th e envi s i oned power o f  the capital 
that they have in the bank or their opportunity t o  b orrow 
e ither from I . D . B .  or b orrow from what ever s ource may be 
available t o  them at that t ime t o  do this part ic ular work.  
S o ,  I think despite what the benefits may look to us as being 
something whi ch is  abs olut e ly ne c essary , I think we are go ing 
t o  have to look at the ac tual practi cal fac ts  as we ll�  and I 
do fe e l  that i f  we are t o o  ins istent at this moment t owards 
ke eping up a s tandard which you may feel  is ne c e ssary in the 
Munic ipality of  Whitehorse ; if  you wi sh t o  establish that very 
same standard thr e e  or four hundred miles from here in an 
is olat e d  area you are go ing to run int o di fficult i e s  be cause 
what is going to happen is tha t if  you press the point too 
hard you are going t o  have more pe ople c l osing d own in the 
winte r time than ever c l osed be fore and there ar e certain 
pe ople now who will not operate in t he winter . They are not 
now providing an all year round servi c e . I feel that any 
busine ss  that deals with the pub li c , if it provide s an all 
year round servi c e  it is do ing - it is a far greater asse t 
t o  the trave lling pub lic than one which operates  for only 
half a year . S o , all the se  things are not t aken int o  considera
t i on in legislat ion . Legislation mer e ly lays down the bare 
fa c t s  of  the i ssue but the applicat ion and the pract ical 
applicati on o f  this I don ' t  think has been studied  ye t .  For 
instanc e you c an go t o  s everal pe op le I know o f  and you can 
say , well this  i s  the standard t hat you are going t o  have t o  
follow and for th e next two years I .  can s e e  that what ever 
move the y  were thinking o f  making right now will not be made ; 
the y will not be  able to do it . They j ust have n ' t  got the 
cap ital to go ahead with it . S o ,  t o  a certain ext e nt you may 
be upgrading in s ome areas but in other ways you may be also 
making i t  easier for large cap ital to operate and small capital 
to gradually fade out of  th e p ic ture and I can see  this happening 
in a go od many areas . You can ge t this in the fre ight ing 
business and all the oth er form s of operati on where large 
capital is appealed to and small one is di vide d .  Small capital 
pays the highe st c ost o So  we have got a number of  things t o  
think of  i n  the bac kground of  our minds whe n  w e  are di scussing 
this le gi s la t i on and I would like to take it further with this 
this afternoon Mr . Chairman. 

Mr . Chairman : I t  now b e ing twe lve o ' c l oc k ,  I will d e c lare 
Commi t t e e  in r e c e s s  unt i l  two o ' c l o c k  this afternoon . 
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Thursday, Nevember 14, 1968 , 
2 : 00 e ' cleck p . m.  

Mr .  Cha:i,rman: At  this time I will call Cemmittee back te  .order BILL # 5 
and we are discussing Bill Ne . 5.  We have arrived at Sectien 4.  
Ceunciller McKinnen. 

Mr. McKinnon: Mr .  Chairman , I just happened by accident te have 
dinner with His Worship , Hayer \vybrew and he infermed me that ' 
the City .of Whit ehorse are stringently enfor cing the National 
Building Cede in ' inspectien .of all hetels and ' teurist establish
ments that are being erected in the City .of Whiteherse. He 
also infermed that they are quite proud of the way that they are 
enforcing building inspection. I say they are deing it' stri ctly 
and that the peeple whe ar e building in Whitehorse know that 
they are geing te be inspe cted thoroughly. He alse teld me , in 
no uncer:tain terms that he  theught :tt was p:iesumptuous .of this 
Leg:tslature to try and put another, standard >6f enfercement on 
them. He alse , be,fere this Council , was not informed , at all of 
this legislation that is before Territorial Council , at this 
time and would ask the ceurtesy in the indulgence of . this 
Commi ttee before they pass this legislatien', which he ;fee,ls 
weulq. be encreaching on the muni cipal responp;i.bilities . ' ,  They 
wquld. l: �'ITe the courtesy of asking him and his building inspector 
before Council . He felt that the legislation was unnecessarY 
that it was redundant and encreaching en the �'esponsibili ties 
that we have given the Municipality of the City of Whiteherse. 
Mr. Chairman , with those thoughts from His Worship , the Mayor 
.of Whiteherse , I will leave that with Committee at this time . 

Mr .  Shaw: Mr .  Chairman , well then if theee things have b een 
rigidly enfor ced can I have an explanation to t.his particular 
subj ect that I brought up this merning , where a publi c building 
the 'deor enters inside into a little alcove that twe people 
have quit� a struggle to get past which has been in effect for 
ten years that :t have been aware of . If the laws are, being 
complied with • • • • • 

Mr .  McKinnon: Mr .  Chairman, the Ordinance that we ar e talking 
, about deals with construction and alterations . It does net deal 
with present building establishments .  

Mr .  Shaw: Mr .  Chairman thi s  deals wi th safety, this deals with 
the building cod e ,  this deals with fundamental , safety features 
to the publi c . , Now I don ' t  know just what cat egory you weuld 
put ., that in exactly but that is a very good question, it ' s  
sorp.�tp.ing I ' ve noticeQ" in fact I ' ve brought it up at Cou,ncil 
abCJ�t three or four years ago and the situation still exits • .  
Now I don ' t  know if it exists elsewhere but it certainly does 
in this particular case.  

Mr. McKinnon: Mr. Chairman , I weuld say that this question that 
I cannot answe:r , and should be dir ect�d ' to the Chief Executiye 
Officer of the City of Whitehorse who has expressed his willing
ness to sit before Committe.e and answer just this type of 
question. 

Mr .  Chaniberlist : Mr. Chairman , I don ' t  feel that ther e ' s  any 
necessity really for th e Mayor of Wh�tehorse and Building Inspector 
to come befer e  this Committee because as far as I 'm concerned 
we have a r esponsibility in any even'!;; n.ot to encroach upon the 
mUIl.:lcipalities , and the Honourable ' Member from ' Dawson Should 
appreciate  what has been said by Counc;i,.ller McKinnon and what 
I 'm saying also looks towards the interests of that other 
m1.1nicip/illity ir,L the Tel;'ri�ery. I feel t4at the suggestion that 
was made earlier this morning by th e Henourable .. Me!l1b�r , fro1'l\ 
Watson Lake that eith er the words inserted excluding the 
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muniCipality- should be applied or those sections 4 ,  5 ,  and 6 be 
removed. I ' m  willing to go aiong myself with either one of the 
suggestions . 

Mr . Ch.airman: Is Mr .  Legal Advisor available Mr .  Clerk? 

Mr .  Shaw: I think we must r ealize that tourist business is  a very 
very important business in th e Territory. It ' s  an , expanding 
bUf:jiness and as time go e::;; on we must do what we can, all citizens 
to try and build it up for our mutual benefit , mutual long term 
benefi t .  There are always people who will get by with anything 
that they can get by with in order to save money or to make mo�.e 
money and that is why we have laws and building codes and this and 
that and so forth and they ar e quit� a nuisance at times , .  I will 
admit .  Nevertheless they are · for the general protection of the 
pubiic and for the general 1r!�1l being of the public .  This Bill 
is a bill that eets up minimum standards. Now there ar� some 
sections of it yes , that I . thirik we could perhaps moderate but 
generally speaking it ' s  minimum standards for the whole of the . 
Yukon . Territory . I do not . see where Whitehorse \vould have any 
special privileges anymore than Dawson would or Mayo or Watson '. 
Lake . I think that they should all be treated e qually in matters 
of public Safety and general s�andards as close as possible . One 
can hardly make fish of one and fowl of the other , just. ,because 
they happen to be in a diff er ent lo cality� This is where they · 
have to keep them in a sanitary c0!ldi tion and they have, to do 
these moderate things . I thi�k there ' s  some that ' s  sensible and 
it does not infringe. I do not thirik on th,e powers of a municipality 
In the past , ' Mr .  Chairman , I think you wil.l agree,  there has b&en 
no time , and I say not time in the years that I have been here 
that I have ever stated that the muni cipality can ' t  do .this an� 
can ' t  do that . I say that the councils of the municipalities 

' 

are masters in their oWn house ,  subj ect to the general law which 
covers the land. Criminal law, Territorial laws , they apply 
equally to One section as to the other one-it comes to the well 
being of the people and this is no infringement , I do not bel;i.eve , 
on the rights of. the muni cipaliti es . All it do es it set up. 
minimum standards which should prevail in the Territory. Now if 
the municipalities are . policing their .establ,ishments they have 
nothing to fear , nothing to fear what so ever because they are 
right up in the top class in looking after the safety of all con
cerned in cleanliness and so on. ' So if we ar e going to make a 
Terri torial law, the Terri torial law .in re::;;pect to thin,gs such, . as 
this I would say should apply to all people .of the Territory or 
norte at all and I maintain and submit " Mr. Chairman , this is nO. 
infringement on the rights of a 'municipality , it ' s  just minim�m.  
They can go further than thi's ,if they so wish • . That is their 
prerogative but certainly if the people in Porter Creek or if ' the 
people in Watson Lake or the people in Beaver Creek had to comply 
wi th certain standards then you can" t exempt one ' group of the " 
popUlation because they haPpen to have a mayor and a council.  

Mr . Dumas : Mr. Chairman, the Honourable Member fro'm Whitehorse 
East suggests that we might throw out three secti ons or four . I 
think this would be a deadly mistake because we certainly need 
some sort of guide line · for those are�s , that are not covered by 
the muni cipalities . I wonder if we couldn ' t  insert something to 
• • •  in hElre to the effect that for the purposes of this Ordinance 
municipal inspectors should be deemed to be appointed inspectors, 
and solve the ,problem that 1rlay . 

Mr . Legal Advisor : Tp.is can be do!j.e administerablY by the, ,Commiss
ioner appointing certain people assUming they make th e apPointmEmt 
but th�s would be an assumption 0:£ ' certain legisla ti ve ctotrol,. 
They are deeming muni cipal inspectors t.o be something ,without ask
ing their consent of the. muni cipaliti�s Q:.ciu't3cnt wi-ich niight infringe 
on some ho,nour.ai'y lIlem'bere; who are defending the inunicipality. 

' J  
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Mr o  C4�berlist : I have another reason in the back 9f my mind . BILL #5 

why I ' mo � o . I  make obj ection and I ' ll clear ito  It ' §  very , very 
simple , I  think and it has been done in the past o I know I was 
concErned somewhat in it o If , for instance , the inspector of a 
municipality approves. and is satisfied with the construction , 
alterations and repairs to a specifi c building and the Territorial 
inspector is not satisfied or he ' s  not satisfied becp.use ' he :' s  
been told by the Administration offices that they . don ' t �ant him 
to be satisfied so that this parti cular 0 • 0 . 0  this person ' s particu .. 
lar building would not be put into use as a hotel , this can . be 
easily done because I recall that the previous Commissioner and the 
previous paranoi c Legal Advisor sending six different in$pectors 
to my premises and bugging me continuously for five · w.eeks and 
finding everything that ' s  possibly wrong and going ' tg the local . 
fir e insp ector and saying to him , "Turn over that hotel ther e . and 
make sur e you give me a full report even if there ' s  putty not " in 
th e windows\' and I have an affidavit on thaL Now these are ,the 
dangers you have to be careful of and this is what I ' m  afraid of 
quite ;frankly , in this be cause this might not occur with this 
Administration but it has occurr edo This is why I say that when 

.. it ' s  . in the municipality leave it to those people that l,1.ave al
r eady been appointed for these things o Now I can ' t  see really 
why the Administration , as far as I ' m  concerned , haven ' t  come up 
with a sound reason as to why they want to control the in$peetion 
on repairs and construction within � municipality. I ,  follow 
exactly outside a muni cipalityo They should do it , they have 
every right to do it and they should administer those .areas that 
are not organized areas o  They should do this . and it ' s  only 
proper . that this chamber gives the powers to :the Administration 
to do this , but even then I would fear with an over zealous and 
improper thinking Administration , I lImuld f�ar for the , people in 
'the Territory because we all know how difficult an .Administration 
can make i t for the average person if they so wish to do o . How 
this is another consideration that lIlust ,be given o I would ask 
that this Committee consider that we ' r e  here not only to protect 
the people from the people ,  we ' re her e  to protect people from 
government 0 Now unfortunately , we forget this , we fOrget that 
times the worse ' enemy of th e people are. th e people that : � e  elected 
into postions � Normally in any other place we would know how to 
look after them but here we I r e  in the unfortunate posi don of.  0 0 "  0 

we make th e l egislation and have nO , {3ay in the Administratipn so 
we have to be really sure that those people that we give the power 
of Adtrtinistrators ar e going to administrate in a fair and reasonable 
manner . N�w.' this may not occur o • •  o this is why we have to protect 
also from th e '  other angle as .welL I don ' t  know how we ' re going 
to overcome this parti cular point but I would like to .hear from the 
Administration as to why and apparently it seems to me , there is 
a r eason that they . h�l.'ve not come out with as to why they want to 
do exactly the �ame that the muni cipal offi cers ar e doingo Now 
why must a demand come for lands and specifi cations from the Terri
torial Administration when the plans and specifi cations are already 
going to .e demanded by. the City Administrationo If the Territorial 
Administration want a ' copy of the plans and specifications why not 
ask that the Muni cipal Building Inspector supply them with it • .  

Why make it legislative matter that the man in the str eet the man 
who ' s  putting up his money have to be bugged by two governments · 
instead of one o It seems to me .all wrong and this is I think we 
have a responsibility to prot ect the people to see that they ' r e  
not over duly given what th e Honourable Member from Carmacks-
Kluane as often referred to "give them the bureaucratic treatment" 
becnuse this is what we ' ll be giving and I think we should prote,ct 
the people o  They ' r e  more important to me than. the Administration 
of the Yukon Territoryo 
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Mr. Commission?r : Mr. Chairman , the people of the Administration 
of ' the Yukon Territory ar e people too , I may say . 

Mr .  Chamberlist : They don ' t  always act like that though . 

Mr .  ' Commissioner : I ,' m  not prepared to accept that criti cism , 
Mr .  Chairman, we make a real effort to act like people and I ban 
assur e Co�ncil ,  Mr .  Chairman , that as far as we ar e concerned ' 

, 

" there will be no earth shattering consequences of Council making '  
whatever changes that they feel ar e in the best int erests of �he 
pubHc as far as this Ordinan ce is concerned . From our point of ' 
view we are endeavouring to bring about a standard insofar, as 
tourist establishments ar e concerned. It is just that simple 
On the Tourist Advisory Committee , which is made up of people 
from the various ridings of the Territory , I ' m  sorry that I can ' t  
say exactly how often they have met in the course of the last 
year but I think I would be safe in saying that they have met 
twice.  The content of this Ordinance has been gone over , ;i;;n fact ,  
I , believe that this Ordinance has been better than two years in 
the discussion and the pr eparation and it • • •  the idea of endeavour
ing to , 9r eate standards for the benefit of th e tourist industry . 
And u1.timately to possibly lead to a suggestion that the Tourist 
Advi90ry Committee , has been toying with and that is of some type 
bf a classificatiOn of tourist establishments and it is for no 
other r eason than this that these matters are brought forth in 
this part of the Ordinance • •  o o o standardization o If Council feel 
that this particular aspect of it here is something that they are 
not prepared to go along with , certainly this is their prerogative 
to do so but if the tourist industry is going to take the rightful 
place in the economi c structure that we seem to be building her e , 
and I think that we will agr ee to see [lny part of the Territory 
1Ili thout tourist during the tourist season would be a mo st unhappy 
situation o I think we have got to do everything within r eason 
in our power to bring about equitable standards that can be 
identified and possibly identified if th e tourist industry wiShes 
this to be doneo It is certainly not going to be the Administration 
that will bring this about but if we r ecomm�ations , , and this 
is what this tourist council is for � I would further say to you " 
that as far as the dupli cation of government or the over lapping 
of government inspections and services is concerned , . t is 
something that is absolutely inevitable .  Ther e ' s  just no way out 
of it , now I may say this that even at the present time we have 
people coming and applying for li quor li cences for brand new 
premises after the premises have been constructed without any 
prior refer ence at all to the laws of th e Territory as they 
apply to the issuing of liquor licences . Now this is real , this 
is .nqt something I ' m  imagining , this is a r eal situation. Then 
when .we have the necessary inspections and we tell these people 
"r/{;, are sorry we cannot issue you a licence because the laws of 
the Territory say that you must do certain things , why we ' r e  
immediately taken t o  task as .being bur eaucratic with these people.  
I don ' t  think this is a very fair criti cism , I think that the law 
is there and it should be applicable to One as applicable to alL 
I .\'\Toulq like to suggest to you , Mr .  , Chairman ,  that in parti cular 
S ections that ar,e involved her e  that it may well be advisable for 
Council to have some of our own Adminstrative people her e .  Some 
of the people who come under Mr .  I?aker , the fire marshal: , the 
Building Isspector or possibly , Mr .  Gibson to hear something that 
they ·.may have to say and if it ' s ' Council ' s  wish I can assure that 
these people , I do not beli eve that Mro Baker is in town this 
afternoon , but , the rest of these people ar e readily available .  
I t  may well shed light on this that at the pr esent time Council 
might would like to hear them . ' . 
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Mr. McKinnon: Mr .  Chairman, I ' ve been beating my gums long enough BILL # 5 
on the philosophy of this thing and I know the practical applica-
tion of this Ordinance,  I ' Ve been connected with it intrinsically 
in the last month or so . Now , if a person wants to build a. 
tourist establishment or hotel in the city he has to apply, to the 
city for a permi t ,to ' get a building code • • • •  or to get a a building 
permit; :' He" gets the building permit and the building permit says 
that he has to adhere stringently to the National Building Code 
and he: has to submit two plans to the city to build. The Inspector , 
:they got two full time inspectors working on just the city projects 
that are going on. I had a meeting a month ago with Mr. MacDonnell, 
Mr .  Baker and all of the contractors in the Porter Creek, Crestview 
area because with the Administration of the Yukon Territory , the 
people in Porter Creek and Crestview • • • • • •  three miles from the 
City of Wh:itehorse • • • • • •  cou.ldn ' t  get inspection on the homes they 
were · building there and the Administration , and this was followed 
subsequently, with Mr o  Taylor and Mr .  MacDQ�ell and with Mr .  Baker 
were apologizing profusely for the Administration not being able 
to carrv out the inspection when it was wanted . Now let us go 
back to the City whereas now have to go under the staridards of the 
Building Code where the inspection is immediate • .  They also ' have 
to duplicate the manoeuvre by going to the Territ�rial Government 
and asking for another building permit from the Terri torilil ' 

Government and . waiting upom the Territorial Government Administration 
to 'be able to go out and inspect again, a complete duplication; a 
complete redunancy of legislation ;i : complete waste of time , a 
complete unnecessary staff and a complete fall back in just a 
bureaucratic regime and I ' m t�lling you , gentlemen , with the 
operation as it now goes on ::"n the City of Whitehorse , who are 
completely capable , who are completely responsible and are looking 
after diligently the re:qui.remerits of the National BuiJ"ding Code , 
we 're  just putting a further owe:iless on r etrograding advancement 
in the city proper here and I ' m  speaking chauvinistically,; ,and ' I ' m  
speaking just about the City of  Whitehorse because T dori ' t  know 
the' problems of the other areas and · if they have to have this 
typ'e of Ordinance there I ' m  all for it but exclude upon 4he advice 
of ' the  people who run the City of Whitehorse this from it , because 
they ' feel , gentlemen ;  that you ' ll be encroaching on a job tliat 
they 're  proud of what they ' re doing 'right now. 

Mr .  Dumas : Mr .  Chairman , what ' s  the situation in the City of . 
Da.wson? 

Mr .  Chairman: To whom do you direct this question? 

Mr .  Dumas : To anybody who can answer . 

Mr .  Shaw: Might I know what situation has been requested the infor
mation on? 

Mr .  Dumas: well , Mr .  Chairman, I  hear the Honourable Member from 
Whitehorse North talking about the inspection servi ce iri the City 
of Whitehorse and it is good . Is there an inspection service in 
Dawson? '· : If we exclude municipali ties ' do we leave 'Dawson out in : 
the cold? They don ' t  have an inspector o I ' d  ' like to know what ' 
the situation it.  

Mr .  Shaw: Mr .  Chairman, I don ' t  know what you would call an 
Inspector . We have the fire  chief 0 The fire chief , he ' goes 
around and does the insp ections , now just what he ' inSpects . o o o I 
couldn ' t  really tell you right down to • • •  to give spe¢ific ' qetails 

:' m a�rGdt:l ' I woul�n ' ,t be able to answer that question .. wi th �qmpetency 
While' -I ' in 'On my feet though , I would like to make a colliirien,t or ' so 
partiduliirly for the Honourable : Member from Whi tehorse No't"i;rl' �:who 
is in 'a hit' of a conversation at the present time. Tlie o;bj'ections 
appears , t·o be with the matter of the inspector going aroU:n:d'�'�'riow� . 
I cah 'see where the Honourable Member from Whitehorse North ' has ' 
a ve:ry good point in relations to this inspector 'and I ' thiI1k that 
that is something that can possibly be ameliorated is the problem 
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if he would p erhaps answer this questiono Would the Honourable 
Member , this will be a question directly to him , if some means 
could be utilized that whereby the lo cal inspector could look ·· 
after the inspecting whatever they ' r e  inspecting providing the 
city, the municipality complied with the regulationso I ' m  not ' 
concerned Mr .  Chairman about who does the inspecting, that i s  
academic but i f  the Member , the Honourable Member from Whitehorse 
North , the Honourable Member from Whitehorse East • • • •  are they 
opj ecting to the standards as set forth? I wo�ld like to have 
that question answered by both of the Members if possibleo  

Mr o Chamberlist : Mr .  Chairman , when we 'Rereferring to standards 
the standards we r efer to is the National Building Code and the . 
requirements of the Fire Prevention Ordinance and all other require
mentsrelating to construction and fire preventiono When we ire ' 
talking about standards there is no refer ence in Section 4 , 5 ,  
and 6 of th�s Bill before us that deals with particular standards 
except in 6 we ar e referring to the fire marshal appointed closer 
into the Fire Prevention Ordinance and the Fire Brevention 
Ordinance clearly lays down the terms of reference of , the fire 
marshal and the standards of fire  prevention required and like-
wise Section 7 whi ch reads I I  where any work in respect of whi ch 
a permit has been performed , it shall be performed in compliance 
with such provision qf the National Building Code as the Commissioner 
may prescribeo  '! The National Building Code has already been 
adopt;ed as thecode for cons�ruction so withstanding ,what the 
Co�issionBr may prescribe the National Building Code comes first. 
Tb,ey are the standards we ' re talking ' abbUct.. 0 • the Honourable 
Member from Dawson is talking about construction standards o . The 
obj ection that has been raised, by the Member from Whitehorse 
North am myself is the fact that there would he a dupli cation , 
a fact that we have already given powers to a municipality, to 
,make it ' s  own by-laws and their by-laws have adop"ced already the 
Fire Prevention Ordinance and the National Building Code so this 
is why redunancy of those three S ections o T4ere is , obviously, 
to anybody reading this a duplication of effort on the parts df 
both the building inspectors of both the governments: therefore 
I see no reason why we require ito  Certainly in the • • • •  Dawson 
City • • • •  they haven ' t  the Administrative facilities to look after 
everything when one wonders why Dawson itself exists as a 
municipality but it ' s  there and we rememb�r a little bit in the 
past and of course we try rud maintain it because of it ' s  past and 
we hope that one day it may have a future too • .  Another moment , 
even if they have somebody who takes the pant of an inspe ctor 
there he ' s  acting as an inspector would mean that there  would be 
two inspector s ,  p erhpps the Honourable Member from Dawson wants 
to get extra protection for that area, perhaps he could speak to 
the MayOr and Council for Dawson City . and they wish to  have 

. additional protection let them separately by by-law adopt what is 
l�ft in this Ordinance relating to construction on alterations 
and repairs , but we must not ,  I feel , . impose upon the muni cipalities 
more than we have already given them in authority to do for them-. 
selves . This is my obj ection , this is my feeling in this matter . 

Mr o  Shaw: Mr .  Chairman, the question , the words of . wisdom were 
most apparent and I appre ciate th'em very much but it did not 
answer my question. My question Mr .  Chairman , was leaving out 
this first Sections or the first one , two , three , four Sections 

, in relation to the inspector 0 I was talking about , . I think the ' 
term I used were requirements .  Standards , that' s the word I used 
Mr .  Chairman, Now on the stand13!'ds this is what I ' m  concerned 

; with not exactly the ma.chineryo We have that broken into ten 
Sections. We have ope,rating requirements , it ' s  down her e ,  
registrations , closure of establishments , seizur e  and detention 
of goods , sale of detained goods , liability of· operators , exemption 
from seizur e ,  regulations , ·-:-f!ences and appeals o Now those parts 
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that I ' m  concerned with right at the moment o I can see the 
difficulties th e Hono��able Members from Whitehorse NOrth and 
Whi t ehorse East have: :ln this ire,spect and it may be some way that 
this can be r esolv�d but I am asking Mr o  Chairman;, are t�ey 
against , are they opposed to the in:i:nimum standards or r e qu. irements 
by those Sections that I have statE�d o ' Forget about th e 
inspection , just the minimum r equirements of standards 0 Ar e  they 
obj ecting to any of that being the law of the Yukon Territory? 

Mr .  , Cham1:>erlist : Mr .  Chairman, we ' r e  just dealing with the 
Sections , dealing with constru ction and alterations and this is 
the only- matter befor e us and therefore th e question that haS just 
been a�ked is not applicable. My remarks are stri ctly de81ing 
with that parti cular border . 

Mr .  McKinnon: I believe I \.Jas asked a dir ect question , I ' ll give 
a dir ect answer • • • •  no o 

, Mr .  Chairman: Order please gentlemen. 

Mr. Shaw: Mr. Cha:Lrm9Jl , I very much appreciate the answer from , 
the Member from Whitehorse  NOrth o  Now I think that we ar e getting 
someplace in thi s�  We have det ermined , I think , with the exeption 
of one S ectiol') of this that ' the standards ot whatever you may call 
them have tried t,() up lift these tourist establishments and hotels 
ani so forth {s sound o Mimimum standards. ' Now that ' s  fine , now 
I think, I would suggest ltr . Chairman , that the Bill be • • • •  0 .  

the progr ess be r eported on the Bill and possibly the:re ' s  some 
'ltlays and means wh ereby this matter of the inspector and the 
rights an,d pr eogatives 6f the muni cipalities whatnot can be  
r esolved to . the satisfaction of alL ' We must proceed beyond this 
particular point because we I r e  stalemated on that; 'thing. That is 
why I jumped across and I think it ' s  ' qui t e  in order because it  
has to  d o  with this Bill , and I would m�ke that suggestion beciiuse 
we are getting no place • • • •  \oJe ' ve been two hours on this parti cular 
subj ect . Now if we could just progress on it and maybe r esolve 
this to a later �at e .  

Mr .  Chairman : What is your pleasure gentlemeno 

Mr. Mcllinnon : Well Mr .  Chairman , the problem is still' going to 
exist if we r eturn to it at a later date because it ' s  only through 
the basis of a discussion that we can see our way through a stale
ment and nobody as yet have offer ed aany way thr�ugh it at this  
timeo  

" 

Mr .  Dumas : Mr o  Ch,airman , when I started • • •  when I took my stand 
on thi s  Bill or this Section of it this ,morning, I was not 
convi:p.ged, ,that th ere was not a matter of pr.inciple involved inso 
far as the powers of th e municipalities were. being you served� 
Now after listening for two hour,'s and dis cussing for two hours 
I ' ve been swayed to some extent by the loquacious and the fine 
arguements presented by the Members from Whitehorse North and 
Whitehorse East and I feel that they may have a pei nt when they 
speak of the principle of your searching of power . '  I didn ' t  think 
that this entered it at one point o Now on th e other hand I ' ve 
happened to have dinner with the Ma¥or of the City of Whit ehorse 
and I know what his feelings are and I ' m  sure his Council will feel 
the same way. Rather than step on toes , or rather than try and 
unduly influence or push our will on the will on the elected 
people . the City of Whit ehorse I would be agreeable of going 
along with, an exception being entered into this Ordinance.  Tha� 
exception being the City of \�itehorse.  It do esn ' t  mean that 
we ' re lowering the stp.ndards in the City because they are ,  as we 
have been assured , being protected n01r!. In fact , at this 'point 
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the standards are protected but to help solve the stalemate 
from my point of vi ew ,  I ' ve changed my mind in this thing. 

Mr . Chairman : Councillor Chamberlist , will you take the 
Chair please? 

Mr . Chamberlist takes th e Chair . 

Mr. Taylor : Mr . Chairman, listening with great interest to 
this debate it occurs to me that ther e ar e points , very valid 
points made on both sides and I would like to ask a direct 
question to Mr .  Legal Adviser at this time,  and ask if he feels 
that th e Administration would consider the exemption of the 
Municipality of Whitehorse only under S ection 4, 5 ,  6 ,  and 7 only? 
On the agreement that the • • • •  all muni cipalities would be involved 
with the balance of the Ordinance. In other words , would this 
be  • •  o • •  would the Administration feel that this is workable? 

Mr o Legal Adviser :  Mr . Chairman, I don ' t  think the Administration 
would feel that this is workable exemption out the Administration 
does feel might be with the consent of the muni cipality involved 
that an attempt vlould be made by th e Commissioner to come to 
an arrangement . whereby the City inspectors would oe appointed 
ovr inspectors for the purpose of this  Bill . · We cannot say that 
this will happen but assuming that consent on both sides. ie . 
obtained and attempt will be  made to resolve a compromise in this 
fashion if this is acceptabie .  . 

Mr . Taylor : One further question , Mr . Chairman , possibly the 
Whitehorse Members could answer it o Would it then be agreeable 
"'lith the Whitehorse Member s that the balane.e that this Ordinance 
would then applY. o . we ' ve just discussed construction and 
r enovation but this 0 0 0 .  the balance of this Ordinance would apply 0 

throughout the muni cipality? . 

Mr .  Chairman: Anybody care to answer it? 

Mr .  McKinnon: �ell Mr .  Chairman, I can hardly give a carte blanche 
acceptance of the rest of th e Ordinance until we study it . 

Mr . Taylor : I ' ll r esume the Chair . 

Mr . Taylor r esumes the Chair . 

Mr o  Chamberlist : I would agree Mr .  Chairman with Councillor 
McKinnon ' s  r emarks , it may be that we have other points that 
might have to be debated but I would be quite satisfied with 
myself with the suggest ion that brought. forward by Mr . Legal 
Adviser that if the muni cipality and Whitehorse ag�ee to have 
their b�ilding inspectors department be the Building In3� ectorp 
r epresentation ior the Terri tory for this particular Ordinanc e .• 

I would be quit e  satisfied that the:ee \;Tould be no duplication 
of ( inaudible) 

Mr . Chairman : Would Mr . Legal Adviser be prepared to look at 
this .and prepare an amendment according to it . 

Mr .  Legal Adviser :  There .would be no amendment necessary btit : we 
could cabl e an exchange of letters between the Commissioner and 
the Mayor of Whitehorse  on the subj ect t.) put it in legislation 
is a diffi cult thing. 

Mr . Chairman: Would Committee agree . to this procedur e? 

Mr . Sr.uw: Mr . Chairman ,  I think that was part of my suggestion 
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Leave this in abeyance, i'for th e time being and at leasL • • •  particul
arly this first section,: and communi catiorll3 could be entered into 
with the Muni cipality of Whitehorse and the ,.Muni cipality of Dawson 
it may be possibl e that th e Municipality of Dawson prefer to have 
Territorial Inspector on the : other hand maybe they pl;'ovisions 
for one .  That I ' m  not competent to state at thi s parti cular time.  
But could we not go through the rest of the Ordinance starting at 
Operating Requirments and leave the balance of that for these · 
letters to go back and forth to arrive at an answer . 

Mr .  Mcllinnon : Mr .  Chairman, I think that thi s is acceptable at 
this time and that why I can think of oth er ar gumen t.s. against it . 
The only thing is that in 4;  5 ,  and 6 in thi s .  Everything that 
oweness on the person who wants to invest his money in building 
a premise , a hotel or tourist keepers , he has to do everything 
under 4� He ' s  obliged to do it by city by-law, h e ' s  obliged to do 
everything under 5 by city by-law and h e ' s  obliged to do everything 
under .6 by city by-law. Then once h e ' s  done that and got the okay 
then he ' s  obliged to do everything under 4 by the Territorial 
Government , everything under 5 by the Territorial Government and 
everything by the ferritorial Government and 7 whi ch is appli cable 
to the City. Mr . Chairman, . when · a  person wanting to invest his 
money in .the City and all these precautions are taken by the City 
to have to go around and duplicat e ,  th e whole thing with the 
Territorial Government it ' s  just putting too much oweness ,  wben 
all he wants to do is put his money in the Yukon and the City 
of Whitehorse and if through exchange of letters  to assuring that 
the • • •  for the purposes of this Ordinance the Inspe ctorial staff 
that they already have on salary in th e City of Whirehorse are 
adequate for the purposes of this Ordinance then to me the 
problem is resolved . I just will not stand for Government making 
the poor gtly duplicate all his efforts to be able to invest his 
money in the Yukon. I just won ' t  accept it . 

Mr . Chamberlist : l"lr . Chairman, I think perhaps with respect to 
th e Honourable Member from Whitehorse North , a little bit hasty 
in agreeing to this particular thing because if it ' s  not in the 
Ordinance , the exc, mge of l etters  means nothing, if there ' s  an 
infringement of the Ordinance itself . Exchange of a letter does 
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not make .correct a br each of the law. Now as far as I ' m  concerned 
there should be something in that section , ther e should be something 
in that section . If this will : be put into a regulation not by an 
exchange of letters but once it ' s  agreed and this is one of the 
Commissioner ' s  regulations that this will be done , because if it 
is not done , the next time around I ' m  going to move to have this 
part of it replealed .  Once thi s is passed th e next time I find 
that there are no regulations to this effect doneand gone ahead 
without that as it well may b e ,  I would move to have this section 
r epealed So I ' m  just taking on th e Administrations ' word that · 
they are going to do this ,  there will be  an exshange of letters 
and if the Municipality accepts ther e will be a r egulation put 
into this effect . 

Mr . Legal Adviser :  I can ' t  guarant ee we do a regulation. It may 
not be proper to make a r egulation for a spe cial narrow situation 
but I can guarantee that there will be an exchange of letter �d 
the exchange will be tabled for the House and the House can see 
what is in th� exchange of letters.  

Mr. Chairman: Will Committee agree then? I will move .to Section 5.  

Mr .. Livesey: · Not clear yet , Mr . Chairman. We ' ve heard from the 
Muni cipality of the City of Whi cehorse.  We haven ' t  heard from 
the outlying areas as far as I can see , not very much at any event . 
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This question of inspection , may or may not bother a ' good many 
of ·  y.oubut it certianly bothel's meo  I can certainly r emember how 
th e Gover nment were v.ery kind to me when :it took me five years 
to pur chase some land in the Yukon Territory . · Five solid years 
of bureaucrati c investigation befor e  I could even put my money 
on i t and I had the money the first year I appliedo This is ' 
a burea1..' cracy I ' m talking about and what I ' d  like to know ,  Mr. 
Chairman , when th e hilarity ceases , is how many inspectors are 
we going to get and for inspe ctors what �e we going to get? 
Football players , department store managers ,  ho ckey-sti ck packer s ,  
or what are we going t o  get? That ' s  what I want t o  know. I ' ve 
seen this go on before ,  believe me , it went from redundancy to 
the . w�ste basket . I want to know how many we ' r e  going to have 
too and do they 'come from Whitehorse . that will be Whit ehorse 
will be exeinpt ' but th e people · from ' Whitehorse will be r egulating 
the outslde areas o This is fine , this is usual and that ' s '  par 
for the course , par for the course , that ' s  exactly what it will 
be.  Now does this ' S ection cover only ne\</ · construction or . does 
it cover old constructi on. If it do esn ' t  cover old construction 
then quite obviously . then only those who are willing to put their 
money down during the inflat!i.ve era we ar e at ' presently established 
in are going tp be bothered with this thing and those who have 
been car.rying on the old equipment can carry on until th e old 
e quipment falls apar t.  So you ' ll have a diff er ence between the 
one whq wa.l'lts to make a ne\v investment and the one that alr e ady 
has � investment and ther ' ll be a confli ct of opinion over that . 
The question of what is necessary in the outlying i3Xeas from a 
busihess point of view, apart from safety , �nd a number of ot�er 
aspects that I can think of are totally diff erent . What applies 
to business in this area in a twelve month period doesn i t  apply 
to this business four hundred miles from here.  Totally different . 
The situation is totally differ.ent , the materials that are 
available ar e  totally different , the land structure is differ ent 
Everything ' s  differ ent but th e res�lts are to be the same.  Now 
this is the problem that bothers me and it not only bothers me 
but it bothers a hundr eds of other people that I ' ve talked .to 
about . this. They say , . vJhat are you going to do about this .. Well 
I say I don ' t : know, I haven ' t  seen what has been provided for us 
yet and it certainly bothers me o What I fear in a good many 
instances that if you m�e th e thing too strict , you ' ll f ind out 

. you may get your improvements in an area where you ar e close .to 
':.availalbe ( inaudible) and . where you are close to certain types ' 

of faciliti es that don ' t  cost too much money to obtain. But the 
further you go from. Whitehors e ,  which after all . is only a 
communications and di stribution centre as far as the , industry 
of the North is concerned , th e outside areas , it seems to me , 
these are where, you I r e  looking for yourproducts . This is .wher e  
the economy is going t o  come from , the bulk o f  it , as far as I 
can see . No less the tourist industry than any other . industry 
we ' re looking at and I know perfectly well that a good many people 
that are ,  maybe now , thinking of further investment , will 'certainly 
be interested in the passage of this Ordinance 0 There ' s  no 
question about that and I would like some of these questions 
answered if I could get th em Mr o  Chairman , and that is how many 
inspectors ar e we going to have , ar e they going to come from 
Whitehors e ,  and are we talking about . the same standards for the 
Municipali ty of the City of Whi tehor.se as we I r e  talking about 
fi ve hundred miles in :the bush? The same standards? 

Mr o Chairman: To whom do you dir ect your questions� 

Mr o Livesey : To the Administrationo 

,� 
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Mr .  Commissioner : Mr .  Chairman , first and for emost , the 
standards that will be applied are those standards which are 
already been adopted in the Territory , namely the National 
Building Code standards . I believe , it has in brackets , "Northern" 
after the proper title. I ' m  subj ect to correction on that but I 
believe that is the category they fall into. S econdly , the 
number of inspectors will be dep ended upon the amount of \-fOrk 
that is involved , as to where these inspectors  will come from , 
it will be up to the people  who are charged at the administrative 
;Level with the giving effect to the Ordi!).ance as to wh:ere. ,  they' 
get' them fr om rod when they get them from. I can assure you. that 
as we have a very penurious Budget Programming Committee at the 
present time there will probably be about half as many inspectors 
as what we should have and only half of those j obs will be filled 
at any one time.  I think you ' re quite saf e ,  Mr .  Chairman , · 
as far as the bureaucracy is concerned when it  comes to the 
inspection servi ces that will be required here.  I would like 
to suggest., Mr .  Chairman, that nothing but good will adhere, to 
the ' Territory as a conse quence to thos e  Sections of the Ordinance 
whi ch it will appear that we have to have an agreement on at the 
momeent. 

Mr .  Livesey :  I don ' t  feel that I got the questions answered in 
way in whi ch I made appli cation , however , does this Ordinance ' 
apply to ne1t{ construction qnly not old construction , presently 
established construction' iri the rural areas of the Yukon? 

Mr .  Legal Adviser :  Mr .  Chairman , I think it ' s  clear that no 
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person shall , in the future that is , consult the Tourist Establishment 
but (b) of Section 4 is talking about • • • •  can talk about existing 
buildings • • • •  and ( c) talks about a structural alteration which 
alos is in the fu'ture but can be a structure alt eration to a 
l;lUHding that is presently in existance.  So it mixes present and 
futUre .  

Mr .  Livesey: Yes , Mr �  Chairman , the question i s ,  for instance now, 
I believe in the Canada Building Code you can ' t  have an oil storage 
tank containing more than two hundred gallons of fuel less than ten 
feet ;from the building that is directly connected to a piece of 
machinery on the inside of the building or heating equipment . Now,  

' this i s  what I ' m  talking about , this type of thing. Now , if you ' r e  
going t o  enfor ce  the National Building Code o n  the basis o f  this 
Ordinance , do you apply it  in that respect or are you talking about 
stri ctly new types of construction'? This is my question. 

Mr .  Commissioner : Mr .  Chairman , one of the main reasons that, Council 
along with the Administration was most anxious to get our. own Fire 
Marshal here ,' was tci assist: us in upgrading the general fire protection 
situation throughout the Terri,to:ry " and I think it is very ,much 
easier for the '  person that they know before that they proceed' to 
build a building th�t the;r:e are going to be certain requirements 
and you have inspections to insist 'that these things be d one , and 
wha:t it is to come along after the building has b een built . Now ,  
i n  the pro cess of upgrading throughout the Territory for health 
and fire and sanitation standards , I think that all premises that 
are being o c cupi ed by the publi c are under continuous scrutiny by 
these inspection people , and I ' m  sure that they are endeavouring by 
pointing out where defici encies exist to present operators and 
encouraging them in every way possible withiin the capabilities 
of these people and the facili tees that they have available to 
1IfOrk with to try to bring their present pr emises as up to or as' 
close as practical to bring them to the safety standards that are 
required for the protection of the publi c  in general , but I 
certainly not awar e ,  Mr .  Chairman , of any one going running around 
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BILL NO. 5 the Territory �ith a bulldozer bulldozing people ' s  businesses into 
oblivion simply becaus e th ey have got a fuel oil ta.rik two feet 
closer to , a building than what th e National ' Building Code calls for o  

, I ,' m certainly not aware o f  this . ' ' 

RECESS 

Mr. Livesey :  Mr . Chairman , no one said i t  was any different at 
alL What I did was ask a question, not make a statement . My 
question was are you by the virtue of this Ordinance going to 
enact :the PI'inciples clause by clause of th e National Building 
Code , as Eioori as this goes into effect ,  so that you go over the 
whole of t4e National Building Code and start looking what ' already 
exists and :working it towards the exaCt r,equirements of the Code.  
Thil3 is a question , it ' s not a statement. ' I didn ' t  make any 
sta,tement . I want to know - if we ' r e not , fine . If we' ·ar e ,  yes, 
this 'is what I want to know. 

Mr . Chamber;List : , Mr . Chairman, I am somewhiat' !'ainiliar with th e' 
NationC!.1 Building Code and you will find the National BuIlding 
Code, itself is very flexible , and it covers 'perhaps ten different 
ci;rcumsta,nc�s relating to the particular subj ect that the 
Honourable Member from Carmaks-Kluane is referring to . I don ' t  
think for one moment ther e i s  a suggestion , and in this I must 
agree with the Commissioner - I don ' t  think ther e  is any 
suggesti<nl 'that an inspector would go along to an existing 'building -
an , Eixistir).g, structure and take hi s tape measure out and say ,  Oh ho , 
I got you 'this tirrie . Thi s should be ten fee't and it ' s  only eight 
feet. You ' ll have to strip your boiler ari.d move it backo This 
is not - ,thi s  would not be the purpos e ,  just by recent structure 
under a,ny :ordinance o That ' s  not the purpose . If' , of course , you 

, put :ln, a new establishment , then you wduld be asked to comply with 
the, 'Na,tional Building Code in putting in a new establishmEmt , but 
if you were gOlng to make - say ,  if ' you d ecided you \vere going to 
move your tank, your oil tank, and you put it in a certain place , 
JTou ' re supposed to make an appli cation '- you have a hotel ":' you ' re 
supposed to make an appli cation for a permit to move it and then 
you would have to comply with the regUlations of the Building 
Code for moving it , but there ' s  no suggestion that what is existing, 

,, ' an inspector will come along and make you , comply because it ' s  not 
even accepted as such , but I think that the Honourable Member is  
going tCl  an extreme i n  putting that question because I don ' t  think 

, quite ,  rightly you should think about it , but I don ' t  think it would 
occur . 

Mro Livesey:  Mr o  Chairman, if t might add a few remarks hereo  
That is pr e cisely the position I want to  find out o Is it or isn ' t  

, i t? Well , fine and dandy , we know where we ' re at right nowo Then 
what we ' r e  doing then is 1rle ' r e  going to say yes : to th e one that 
has to comply with the Building Code , and they ' re going to say no 
to the new construction , so you ' re going to h ave 'in' the same l evel -
business level - have one $0 isn ' t  follo\ving i t  and ' one who is, 
and 1 ' ve dis cussed this irrespective of what some honourable 
gentieman niight think about th e  questions I ' m  raisi'ngo ' I have 
�iscussed this with the people that count , th e people that are  
involved with this same problem. They say well now , look 'at old 
so and ' so down the road - h e ' s going to - 'look ,what ' s  he got ,  and 
you say that next year I ' m  going to have 'to do this and that and 
something else , and yes . Well , how about him . ?  What are you going 
to do wi th him? Alrigh t ,  I ' ll -.go' to Whit,ehorse and" firid out , and 
I found oU:t - nothi,ng is th e, answer , '  so ' you ' r e  going to have a 
difference ,in th'e standar.d applied �o �h'e same li cenceo  That r ; ,  
i t  - fi�e . ' , ' "  . 

Mr .  Chairman: ' Gentlemen , it  now beirig j: OO o ' clo ck, I j ust want 
to declare a very brief recess just for a momento 

RECESS 

'"'\ 
�) 



c 

�. 
� .  

Page 91 
November 1 4 ,  1 968 0 
3 : 00 o ' clock p o rn o  

Mr .  Chairman: A t  this time I will call Committee back to order , 
and what is your further pleasure at this time? 

Moved by Councillor Shaw , seconded by Councillor Dumas , that the 
Speaker resume the Chair. 

MOTION 
MOTION CARRIED CARRIED 

Mr . Speaker : I will now call Council to order o May we have a 
report from th e Chairman of Committeeo 

Mr. Chairman : Mr o  Speaker , Committee convened at 1 0 : 45 aomo to 
discuss publi c bills o It was moved by Councillor Dumas , seconded 
by Councillor Shaw , th at th e title to Bill No o 5 be amended to 
r ead An Ordinance Respecting Hot els and Tourist Establishments . 
This motion carried .  Committee recessed at 1 2: 00 noon and re
convened at 2: 00 p o rn o  I can report progress on Bill No o 5 0  It 
was moved by Councillor Shaw , seconded by Councillor Dumas , that 
Mr . Speaker do now resume. the Chair and this motion carried .  

Mr o  Speaker : You heard th e report o f  the Chairman o f  Committee . 
Are we agre ed? 

All : Agreed o 

Mr o Speaker : Do you wish to provide the Chair with any information 
with reference to tomorrow ' s  business? 

Mr o Taylor : Mr . Speaker , at the present time we have only bills 
in Committee and I would suggest th at we continue with publi c bills 
tomorrowo 

Mr o Speaker : Is there any further business ,  gentlemen? 

Mr o Shall!: Mr o  Speaker , I would move that we call it 5: 00 o ' clock 
at this time o 

Mr .  Speaker : Ar e we .agreed? 

All : Agreed o 

Mr o  Sp eaker : Order , . pleas e o  The House now stands adjourned until 
1 0 : 00 a o m o  tomorrow morning . 

REPORT OF 
CHAIRMAN 
OF 
COMMITTEE 



(' 
"'-.. 

c 

Page 92 
November 1 5 ,  1 968 . 
10 : 00 o ' clock acme  

Mr 0 Speaker read the daily prayer and Counc i1 was called to ' 
order. All Councillors were present . 

Mr. Speaker: I s  there " a quorum present , Mr. Clerk? 

Mr. Clerk: There is , Mr. Speaker . 

Mr. Speaker: I have for your attention this morning Sessional 
Papers No . 1 6 ,  1 7 , 1 8 ,  1 9  and 20. Are there any reports of 
Committee? ' 

Mr. Chamberlist : Mr. Speaker , as Chairman o f  the Financial 
Advisory Committee , I wish to report that the meeting held betweem 
the Salary Negotiating Committee of the' t eachers and the Govern
ment side , the report o f  that has been submitted iri accordance ' 
with the Ordinance to Amend the School Ordinance , being Chap. 1 5  
o f  the ordinances o f  1 967 - has been submitted to the Commissioner 
and to the Financi�l Advisory Committee in accordanc e with that 
statutory requirement . 

Mr. Speaker: I thank the Honourable Memb er for Whitehorse East ' 
for his report . Are there further reports of committees? , " 
Introduction of bills? Notices of motion or resolution? Are 
there any notices of motion or resolution? Notices of motion for 
the production o f  papers? May we now pass to orders of the day, 
and we pass to motions. Mot ion No . 2 ,  moved by the Hono1ircibl,e 
Member for Watson Lake , seconded by the Honourable' M,ember , for 
Mayo , Sessional Papers No . 10 and 1 5 be discussed in Committee 
of the Whole . 

MOTION CARRIED 

Mr. Speaker: And Mot ,Lcm No . 3 ,  moved by the Honourable Member 
for ' Whitehorse Illest , seconded hy the Honourable Member for Mayo , 
that Sessional Papers No . 4 and 6 be moved into Committee of  the 
Whole. 

MOTION CARRIED 

Mr. Speaker: Are there any questions? 

Mr. Commissioner and Mr. Legal Adviser enter Council Chambers. 
" 

Mr. Speaker: Are there any questions this morning , gentlemen? 
I wonder if I could enQ.uire from Mr. Clerk as to the possible 
limitation of time required for questions presently on the order 
paper? 

Mr • .  Clerk: Mr. speaker , I believe by Monday morning we will be 
able to table answers to all o f  the questions nOvl on ' the order 
paper. 

Mr. Speaker: Thank you , Mr. ·Clerk. 

Mr. Chamberlist : Mr. Speaker , I ' d  like to address a question to 
the Commissioner. Mr'� :Comrrii98; 0�0r,  will the land which will be 
made available in the R . C .M . P .  compound be used in accordanc e 
with the metropolita:: .. J:,1. ;mn ed ar ea , or otn erwise? 
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Mr . Commissioner:  Mr. Speaker , the responsib ility for property 
use zoning within the confines of the C ity of Whitehorse is a 
municipal responsibility , and I am not familiar enough with the 
C ity zoning of that area at the present time to say whether or  
not it  conforms 1rJith the Whitehorse Metropolitan Area Plan , but 
it would b e  a City responsibility in this regard and whatever the 
C ity zoning was , this would be the limitation on the use to which 
the property could be put . 

Mr. Chamb erli9t: Supplementary , Mr. Speaker. As a preamble , the 
Metropolitan Area Plan recommends as follows: it is recommended 
that the R . C .M . P .  subdivision facilit ies and municipal: detachments 
be re-located in the Federal Building and the new C ity Hall 
respectively , and the ir existing sites b e  restricted to residential 
use. My question before , and the supplementary question .  now ,  is 
this - is the Metropolitan Plan to be followed in this particular 
instance? 

Mr. Commissioner: Mr. Speaker , I think that it would b e  a little 
presumptuous on my part to infer any interference on the right 
that the C ity of Whitehorse has under their zoning by-laws to 
say whether · the ir zoned or recommended use would differ from the 
recommendations of the Metropolitan Area Plan. 

Mr . Speaker: Are there any further questions? 

Mr •. Taylor: Mr. Speaker , I have a question to direct to 
Mr� Commissioner this morning. In view of the fact that last 
spring in amending the Mot.or Vehicles Ordinance ,  we provided 
that only c ertain offenses ·  under the Criminal Code would be noted 
:i,n licences ,  and indeed offenses under the Motor Vehicles 
Ordinance not be noted on motor vehicle driver ' s  l ic en c es -
could the Commissioner inform .me this morning as to why the 
practice in Whitehorse would appear to be the noting of motor 
vehicle offenses on driver ' s  licences? 

Mr. Commissioner: Mr. Speaker , I would have to ask for time on 
that quest ion , please.  

�r. Speaker: , Are there any further questions? If not , may we 
pass to public b ills and orders. May I have your pleasure? 

Moved by Councillor McKinnon , seconded by Counc illor Dumas , that 
Bill No . 22 , An Ordinance to :Amend the Evidence .ordinance ,  b e  
given first reading. 

MOTION CARRIED 

Moved by Counc illor McKinnon,  seconded by Councillor Dumas , that 
Bill No . 22 , An Ordinance to Amend the . Evidence Ordinance, be 
given second reading. 

MOTION CARRIED 

Moved py Councillor Dumas, seconded by Councillor McKinnon, that 
Bill No.  23 , An Ordinanc e to Amend the. Gaols Ordinance ,  b e  given 
first reading. 

MOTION CARRIED 

Moved by Counc illor Dumas , seconded. by Councillor McKinnon,  that 
Bill No . 23, An .Ordinance to Amend the Gaols Ordinanc e, be given 
second :reading. 

MOTION CARRIED 

. -./  
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Moved by Councillor Dumas � seconded by Councillor Gordon,  that 
Bill No o' 25 , Ail Ordinance to Amend ,the Legal Profession Ordinanc e,  
be given first reading 0 

MOTION CARRIED 

Moved by Councillor Dumas , seconded by Counc illor Gordon, that 
Bi11 No o 25 , An Ordinanc e to Amend the Legal Profession Ordinance ,  
be given second readingo 

MOTION CARRIED 

Moved by Councillor .Gordon,  seconded by Counc illor Chamberlist , 
that Bill Noo  26 , An Ordinanc e Respecting Dogs , be given first 
readingo 

MOTION CARRIED 

Moved by Counc illor Gordon,  seconded by Councillor Chamberlist , 
that Bill No o 26 , An Ordinanc e Respecting Dogs , b e  given second 
reading. 

MOTION CARRIED 

Moved by Councillor Chamberlist , seconded by Counc illor Taylor , 
that Bill No o 27 , An Ordinanc e to Amend the Fire Prevent ion 
Ordinance ,  be given first reading� 

MOTION CARRIED 

Moved by Councillor Chamberlist , seconded by Counc illor Taylor , 
that Bill No . 27 , An Ordinance to Amend the Fire Prevention 
Ordinanc e ,  be given second r'eading . 

MOTION CARRIED 

Moved by Councillor Taylor ,  seconded by Councillor: Dumas , that, 
Bill No . 28 , An Ordinanc e to Provide for Government Control and 

. Sale of Alcoholic Liquors , be giLven first reading. 

MOTION CARRIED 

Moved by Councillor Taylor ,  seconded by Councillor Dumas, that 
Bill No . 28 , An Ordinance to Provide for Government Control and 
Sale of  Alcoholic Liquors , be given second reading. : 

MOTION CARRIED 

Moved by Councillor Dumas , seconded by Counc illor McKinnon ,  , that 
Bill Noo  29 , An Ordinance to Amend the Munic ipal Ordinance ,  be 
given first reading. 

MOTION CARRIED 

Moved by Counc illor Dumas , seconded by Councillor McKinnon ;, that 
Bill Noo 29 , An Ordinance to Amend the Munic ipal Ordinance ,  , be  
given second reading. 

Mro  Chamberlist: Mr.  Speaker , speaking on the princ iple of this 
bill , I feel that it is time that the ', Munic ipal Ordinance be 
thoroughly overhauled,  that an amendment to the Munic ipal 
Ordinance does nothing more than further involve the people of 
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municipa,litie.s into a most obnoxious piece of legislation because 
they cannot follow what it ' s  all abouL I feel , Mro Speaker , 
that the time has come when we should also include beside any 
amendments or any complete revision of the Ordinanc e the idea 
of revoking the split Council set-ups that lIJe do have now so 
that the people of the munic ipality , of any munic ipality , can 
vete ou� of o ffi.ce all the Members e f  Ceuncil at any given 
election , .and not have to wait for intermedi.ate years for this to 
happeno I spewc on the princ iple in that regard. 

Mr. Spewcer: Is there any ' further discussion on Bill No o 29? 

MOTION MOTIqN CARRIED 
CARRIED 

MOTION 
CARRIED 

Mr.  Chamberlist : I move that Mro Speaker do now leave the Chair. 

Mro Speaker: It has been regularly moved by the Honeurable 
Member for Whit ehorse East but no seconder has been provided. 

Moved \by Counc illor Shaw , seconded by Councillor Chamber list , 
that Mro Speaker do now leave the Chair for the purpose o f  
convening in Committee of the Whole t o  discuss bills and sessional 
papers. 

MOTION CARRIED 

Mr. Taylor takes the Chair in Committee. 

BILL NOo 5 Mr. Chairman: We ' ll proceed with our deliberations on Bill No o 5 0  
W e  have concluded sections 1 ,  2 and 3 and are awaiting further 
amendments to . section 4 ,  and we have arrived at section 5 0  (Reads �ection 5 of Bill No o 5 . ) 

. 

. ' 

Mro Chamberlist : Mr o Chairman , I think that section 4 ,  5 ,  6 and 
7 all very much tie up with one another , and that the informat ion 
that we are waiting on should apply to these particular sections 
as well ,and we should centinue w�th sec t ion 8 0  

M r o  Chairman: Yes , well I must remind the Honourable Member that 
in order for the bill to become law it must be read in Committee 
of the Wholeo  Clear? 

All:  ! CJ..earo . .  

Mro  Chairman: 
. 

(Reads section 6 of Bill No o 5 0 ) 

Mro Chamberlist : Mro Chairman , I don ' t  think we should ask fer 
it to. be cleared but we sheuld ask for these sectiens to be 
qefer!,'edo ,  

Mr 0 Chairman: 
Bill No o 5 0 ) 

The next section is sect ion 7 0  (Reads section .7 of 
Clear? 

Mro Chamberlist : It ' s  not clear o  Mro Chairman , with respect ,  
when l1ro Chairman asked i f  this i s  clear i t would intimate that 
we .are approving o,f the par'ticular sectiono , I ' m  not in approval 
of the section because o f  the remarks that I have made already 
with reference to 4 ,  5 ,  6 and 7 ,  and I wonder if Mro  Chairman 
intends that this be deferred �ntil the information that has 
been requested cotries along? 

J 
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Mr. Chairman: Well , the Chair has indicated that this is the 
case.  It  has also ' indicated the point that these sections must 
be read and the only descending voice I ' ve heard so far is from 
the Honourable Member. I ' m  quite sure that the Honouraple 
Member will ' ap'preciate that we will be returning to this sectiono 
( Reads section 8( a) , ( b )  and ( c ) of  B ill No . 5 0 ) 

Mro Dumas: Question. Does this mean at all times while ' the 
opei'atiori is in fact in operation? How about the outfits that 
close down for the winter? 

Mr . Chairman: Mro Legal Adviser. 

Mr. Legal Adviser: Mro  Chairman , this particular SUbsection 
caused a certain amount o f  heartburn in drafting , and it has been 
poliShed and repolished in order to get its meaning clearly ' 
prec ise . At all times during the operation of the tourist 
establishment means to us when it ' s  operatingo Now, at least 
one person capable of operat ing the establishment . is an attempt 
to cover the case of a family where if we had set a limit, i of 

BILL NO. 5 

persons over 1 8  years o f  age or a person with certain qualificatio ::J.s , 
a certain type of  family unit would be hurt by the sUbpection so 
we ' ve attempted to make it a paragraph or SUbsection which is 
capable of being operated in a reasonable manner by both big 
establishments and small establishments alikeo 

Mr.  Chairman: One question from the Chair. Will this insist 
that in hotels and such places · that a night man will be in 
attendance in case o f  fire controlling that hotel? 

M r .  Legal Adviser: I don ' t  think it could be read as meaning that 
the person must be awake and on their feet in the establishment . 
To be in attendance could be that the p erson is living on the 
premises within reach. We have attempted to make it broad enough 
to fit all situations 

Mro Dumas:  Mr.  Chairman , I want to go back to this other po int 
nowo At all t imes during the operation of a tourist establishment , 
what determines the term of operation - the day he , opens and the 
day he closes , or in fact the length of time for which the l ic ence 
is issued? In . other words , a year , generally 0 

Mr. Legal Adviser :  Operation is not an easy word t o  narrow downo 
It  means while the establishment is being operated - it means 
while it ' s  1rJOrking , so one would as sum e that during the winter a 
person can giVe not ice  in accordanc e with the sect ion which is 
coming later and say it is actually c losed , and this obligation 
would cease .  

M r .  McKinnon: Mr. Chairman , if one goes to the offensive penalty 
of this Ordinance ,  you ' ll find that anyone who contravenes the 
provisions of this Ordinanc e is guilty o f  an offence and is liable 
upon summary conviction to a fine not exceeding $500 0 Now, I 
have trouble · ���h the definition in this Ordinance when we ' re 
going to hake him liable up to a fine o f  $500 under the operating 
requirements o  I would like to know what does ' good repair ' mean ? 
What does ' clean and sanitary cond;ition ' mean? What <;loes ' in good 
order ' mean? What does ' capable of  operating the establishment 
in a proper manner ' mean? What do es ' in such a manner ' mean? 
We ' re putt ing the onus on a person to b e  liable for a fine of $500 , 
and these are all beautiful platitudinous phrases , . but to me they 
don ' t  mean anythingo What do they mean in law? 
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BILL NOo 5 Mro Legal Adviser: They may be meaningless to some people but to 
a judge , he is able to assign a meaning to them , and so far as 
possible we have chosen words which have been from time to time 
judic ially interpreted in courts and there are thousands o f  cases 
dec iding what is good repair and what is not good repair o There 
are thousands of cases dec iding what is a clean and sanitary 
condition and courts over the years , by referring to earlier 
decided cases , have come up with a fairly workable method of 
operating c ertain types of words , and the worli good repair has a 
known judic ial meaningo Clean and sanitary condition has a known 
and judicial meaning , but if vie attempt to define exactly in 
prec ise English words vlhat we mean , and take the discretion away 
from the court to dec ide whether the thing is in good repair or 
is not in good repair , we would come up with an ordinance that 
might run to a thousand pages. 

Mro McKinnon:  What is the legal definition, Mro Chairman , of ' in 
such a manner ' ?  

Mro Legal Adviser: ' Such ' is a referral adverbial word referring 
to an earlier mention of a substant ive in an earlier sentence or 
paragraph 0 

Mro Chamberlist : For example? 

Mro Legal Adviser: Commonly throughout every ordinance or every 
bill we use the word ' such ' when we ' re talking about a noun to 
indicate the fact that the particular noun we' re talking, about a 
noun to indicate the fact that the particular noun we ' re talking 
about in that sentence is the same noun or type of noun or 
substantive that we referred to earlier and no othero 

Mr o Chairman: ( Reads section 8( d) , ( e ) and ( f) of  Bill No o 5 0 ) 
Clear? 

All: Clear o  

Mro Chairman: (Reads section 9 o f  Bill No o 50 ) Clear? 

Mro Chamberlist : It ' s  not clear until I refer to 21 and 22 becaus e .  0 

Mro Legal Adviser: Section 21 and 22 , Mro Chairman, are the 
normal sections that com e  from the old former Innkeeper ' s  Act 
determining the liability of an innkeeper but only in the event 
that he posts ·a notice limiting his liabilityo 

Mr o Chairman: :. W6uld anybody care to move to tho se two sections at 
this time or shall we just proceed in the normal. 0 0 0 " ? 

All: Proceedo 

Mro Chairman: (Reads section 1 0  o f  Bill Noo  50 ) Was it not 
intended that the guest ' s  name also be registered? 

Mro Legal Adviser: One would assume so , Mro Chairnia.i:l, but ohe 
allows the guest to do that 0 In section 1 1  every .guest shall enter 
his name in the register • .  Well , you establish the register first, 
Mro  Chairman , and then you say who does what. 

Mr o Chairman: Clear? · 

Mro Chamberlist : · Mro Chairman , it mearis that the person ' s  name is 
registered twice - once by the owner , once .by the guest? Just a 
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minut e ,  pleaseo  Pleaseo  This is what it reads - it reads: BILL NO o 5 
"Every operator shall maintain a register in which he shall enter o o " o  
Right', that means the operator o Now , we go on to number :1 1 0  ' It 
says "Every guest shall enter his nameo o o " o  So he signs it twic,eo  
This is how it reads , nowo Please correct meo  It r eads - sect ion 
10: "Every operator shall maintain a register in which he 'shall 
enter the name or number of the sleeping unit , cabin or cottage 
occupied by' each guest ; and the date and arrival of each guest o 0 "  0 

Oh , "name or number of  each sleeping unit" o I beg your pardono 
I withdraw that o 

Mro Chairman: Are we clear? 

All: Clear o  

Mro Chairman: (Reads section 1 1  o f  Bill No o 50 ) 

Mr. Livesey: Questiono This is a departure from normal , eh? 
'Normal procedure' - the registration of  a person' s vehicle number 
on' the register? I ' ve never seen it o 

Mr. Chairman: Are we clear? 

Mr. Shaw: 'Just as a matter of - is that necessary say in a pl?-c e ,  
an hotel as opposed to a tourist establishment , having t o  put down 
the licence number of  a car? 

Mro Legal Adviser: I ' m  not sure that :t ' s  necessary , Mro Chairmano 
It j ust has become the custom in the form of card which is now 
usually used to have a space for it and oc casionally for police 
purposes this turns out to be extraordinarily useful . 

Mro  Chamberlist : And for the operator ' s  purposes ,  Mr. Chairman , 
if the guest takes o ff without paying his account . 

Mro Chairman : ' Clear? 

All :  Clearo 

Mro  Chairman: (Reads sect ion 1 2  o f  Bill No . 50 ) Clear? 

Mr . Shaw: I j ust want to get this clear. In the hot el now, if 
one goes to one in this town you have to put your lic ence plate 
down if you have a car , vlhether you ' ve got the car there or not '  
and his vehicle licenc e plate number? ' It  doesn ' t say where the 
car should beo  It says you put down your vehicle, licence plate 
number periodo I believe your Right Honourable Member from 
Whitehorse East said what is not written is not implied , and if 
it ' s  down there that ' s  what it meanso So , perhaps . that could be 
explainedo It doesn ' t say the vehicle he has thereo  It says his 
vehicle licence number periodo Correct or not? 

Mr.o Legal Adviser: The Honourable Member is correct . On¢ hopes 
it will be interpreted reasonably, but if one wished to carry it 
to extr'emes it would mean that a man owning a large business , would 
have to put dOwn maybe fifty or sixty truck vehicle' licence numberso 
I f  the Honourable Member wis�es , I could draft an amendment to 
ta :e dare of the poinL 

Mro  Livesey: Question , Mr.  Chairman 0 As usual it is not the law 
but the int erpretation thereo f .  That ' s  the problem. There ' are 
many interpretations and usually the court is the only o�e� ,I 
know is capable o f  making an interpretation of  the lawso o . o o o o o . o  
. o o o o o o o o run into the same problem all over againo Someone else 
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BILL NO. 5 is: trying to interpret what we ' re talking about o There is a 
problem with relation to this part icular section on the Alaska 
:a.;igl).way where you have truckers go ing through during the night 
and travelling public travelling along the Highway during the 
night , when in some hotels there is no one on duty because they 
just don ' t . have that kind of staff , and - or they.! re on. sort o f  
half sleeping and half awake duty and they \oJ�nder in and i f  there ' s  
a room . open, they take that room whether they sign their name on 
the register or  what ever is co ntained in section 10 ,  1 1 , 1 2 ,  1 3  
and 1 4 � I don ' t  understru1d how that could be carried out o 

Mr. Chairman: Anything further on this section? 

Mr. Shaw: I would just think , Nro Chairman , just for clarification 
that \1Te ' 11 put down to the effect · that the persons dQ have vehicles 
with themo Then it could be enteredo Otherwise , it looks like 
you have . to put your - I mean , hotel keepers can be q1;lite within 
the la� and say well give me the lic ence number of your car o  Where 
is that? Well , I haven ' t  got it with me . Well , it says you ' ve 
got to put the licence numb er down 0 So , okay , it ' s  put down. 

Mro Legal Adviser: To meet the wishes of the House ,  Mro Chairman , 
. I  could co-operate with the Honourable Member and we cOUld draft 

a short amendment that would be agreeable and it could be . later 
proposed • 

. Mr o Chairman: Doe s Committee agree? 

All:  Agree o 

Mr. Chairman: (Reads section 1 2  o f  Bill No o 5 0 ) Clear? 

All :  Clear .  

Mr . Chairman: ( Reads section 1 3  o f  Bill No o 5 0 ) Clear? 

All : Clearo  

Mro  Chai rman: ( Reads section 1 4  o f  Bill No o 5 0 )  Clear? 

All.: Clearo  

Mr.  Chairman: ( Read.s section 1 5 0f  Bill No . 5 0 ) Clear? 

Mr. Chamberlist: I wonder , Mr. Chairman , if it would not be 
efficient . instead of a s ign saying this establishsment is closed , 
people can ' t use . t�eir existing no vacancy signo  It would appear 
to me that you are imposing upon . a  hot el proprietor the cost o f · 
purchasing another sign - making another s ign simply to say that 
the place is closed? 

Mro Legal Adviser: Mxo Chairman , it seems that . the - if I may say 
so ., that the Hono:urable Member l,mows something more than most 
9ther people about signs . - . 1IlOuld he be prepared to consult . with 
the administrative officer in charge of the particular bill and if 
an amendment was · reasonable , then I ' m  sure the Administration 
would be prepared to draft it - I would draft it - and it could b e  
introduc ed t o  meet the particular case , because the purpose of  the 
section is clearo It may not be happily expressed in practic al 
termso  

Mr . Chairman� Councillor Shaw. 
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Mr o Shaw: Mro Chairman , I think that this is quite in ordero 
No vacancy - you ' re travelling on the road and it ' s  40 er 50 
belew and yeu see no. vacancy signa  Well , I haven ' t  get a place 
to sleep but by gesh I ' ve get a plaC'e where it ' s  warm and I can 
get a meal er gaseline or semething like thato There ' s  a great 
deal of  difference between no. vacancy and c�osedo 

Mro McKinnen: Mr o Chairman , just to. give an example of thiso  I 
was ever to. Haines last week- end and De�adeash Ledge was clesed 
for the wintero On every ene ef their signs as you ceme aleng the 
Haines Highway they have put a cardborad partitien cevering their 
erdinary sign and have �Closed fer the Season ,  See Yeu In March ' ,  
which is no. expense at all ,  just a fix over their regular sign , 
and it ' s  really helpful b ecause ,;1 intended to. gas up en the way 
back at Canyon Creek Ledge at 996 which happened to be  cle sed for 
the seasen vdth abselutely no. signs at all , and there was nebedy 
at the Ledge at that time and I was in touble and had to. berrow 
gas at Champagne frem Alex Van Bibber to get back to Whiteherse 
because e f  no. indicatien whatsoever that this ledge was clesed,  
and there ' s  no. added expense at all ,  just the enus on the hetel 
innkeeper that he marks ever his regular signs en the road that 
he is clesed for the season , and I den ' t  thiw( it ' s  any real: 
great difficulty fer a persen to have t o.  de this en the signs 
that he already has up , and it ' s  certainly a benefit and a great 
help to the travelling public to knew where he can expect to get 
a meal er where he can get gas when the signs are up there , and 
then he arrives at the place and they are closedo 

Mro Chamberlist: Mro  Chairman , the Honeurable Member seems to. 
ferget seme hetels den � t  serve meals , some den ' t  serve gas , and 
some haven' t  got woeden signs that you can just cever up o Seme 
have neen signs where yeu can ' t replace the tubing, ' so ' their 
c ircumstances differ between lodges en the high1rJay and het els 
and accommedation lIdthin a municipality or enclesed areao Seme
thing has to. be theught out in that particular line , but I think 
it ' s  too stringent to. have it fixed tb one particular methedo  

Mro Legal Adviser : I agree , Mro  Chairman , it  is  stringent and 
particularly where there are these very , very expensive and 
elaberate neon signs which it might be difficult to. deal with 
adequately , so. , as I say , this is the effer I make , if it is 
acceptable to. the Cemmittee , I think it weuld deal with the 
situatieno 

Mro Shaw:  I j ust wendered what neon signs we ha.ve in the 
Territory except in the C ity o f  Whitehorse o Have we any? 

Mro Chamberlist : Oh yes ,  quite a fewa 

Mro Shaw: I ' ve never seen any 8l1ywayo 

I 

Mro Chamberlist : I ' m  afraid , Mro  Chairman , I regret that 
Councillor Shaw hasn ' t seen manyo Travelling just bet�een Dawsen 
and Carmaks , he doesn ' t see too much but there are other places 
in the Territory , toe a 

Mro  Shaw: I just come frem the area , Mro Chairman , lIJhere they 
preduce the minerals and bring it dewn here so. yeu can have the 
neon signs o  

M r o  Chairman: What is yeur desire? I s  i t  your desire that this 
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be amended or be �etained , or what is your direction? 

Mro  Chamberlist : I think Mro Legal Adviser ' s  suggestion may be  
beneficial .  

Mro Chairman: Does Committee agree? 

All :  Agreedo 

Mr o Chairman: ( Reads section 1 6  of Bill No o 50 ) Clear? 

Mro Dumas :  Mro Chairman , I wonder how soon can you do thi s ,  or 
urider what circumstances can you do this? Obviously , if a fellow 
is - you mean if I check - Mro Legal Adviser , if I check into a 
hotel or a motel and the next morning they want me to pay right 
away and I don ' t  do it , they can seize my luggage then? Is that 
correct? 

Mro Legal Adviser: Mro Chairman , this is an old established 
custom dat ing from many hundreds o f  years that a person who is 
in debt to an innkeeper and does not pay is liable to have his 
goods seized and cliams and to be  subsequently sold to pay the 
indebtednesso 

Mro Dumas: Well , Mr o Chairman , do I have til the checking-out 
time , then? 

Mr o Legal Adviser: Well , presumably the debt wouldn ' t  be incurred 
until something had dhappenedo I presume checking-out time would 
be  available o 

Mro  Chairman: Clear? 

All :  Clearo 

Mro Chairman: ( Reads section 1 7  of B ill No o 5 0 ) 

Mro Chamberlist : Quest iono This is an unfortunate sect ion 
because some of the goods that have to be detained you want to 
get rid o f  them as quickly as possibleo  It ' s  quite often that you 
finish up with a suitcase with about twenty pounds of dirty washing 
that is just absolutely smelling- �nd you ' re compelled to keep it 
and you want to get rid o f  it o As a matter of fac t ,  you ' d  .pay 
the people - you ' d pay your guest to take it away and forget his 
bill , but this compels you to keep it o I have an instance where 
I would gladly give the fellow $25 and forget his fifty dollar 
account if he would take his stuff away , but I ' ve got to keep it 
because this is what is required o f  me before I can sell it o This 
responsibility for the safe-keeping, you know , of four or five 
dirty pairs o f  underpants and whatnot and what else goes into 
that bag is really something , and I don ' t see why the responsib ility 
has to be there o 

Mro Chairman: Well , as I see it , this is not mandatoryo  This 
is just permissive o You don ' t  have to keep it if you don ' t want 
to o It says ' may ' ; it doesn ' t say shall 0 

Mro Dumas:  Mro Chairman , in addition to what the Honourable Member 
said , how long do you - say you do seize the stuff , how long do 
you have to keep it? 

Mr o Legal Adviser: Mro Chairman , the Commissioner has been good  
enough to po int out to  me that in fact in  his opinion , and clearly 
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I think there is a lot to be said for this - he ' s  absolut ely BILL NOo 5 
correct - the terms of the rights to seize and detain goods is 
too stringent , and the allowanc es which are normally made against 
a seizure should apply so that a man ' s tools and the method of 
his earning his livelihood should not b e  available for seizure 
in a normal case , so if the Honourable Member would make a mot ion 
in that regard I think we should produc e an amendment o 

Mro Chairman: Would Committee agree then in l ight of this that 
an amendment b e  forthcoming? 

All: Agreeo 

Mro Chairman:  At this time I ' ll declare a brief recesso 

RECESS RECESS 
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Friday , November 15 . 1968 . 
11 ; 00 A & M .  

Mr . Chairman : A t  this time I wi ll call Commi t t e e  to order . BILL NO . 5 
(Reads Sect i on 1 8 )  ( Reads Section 19 ( 1 ) . 

Mr . Chamberlis t : The person � s last known address  i s  the hotel 
or establ ishment at whi ch he .was r e gi st ered . and left his 
c l ot'he s . What p oint i s  i t  i n  sending a piece  of mail to  
that address ? 

Legal �dviser : The Honourable M ember has a point , but the 
last known addr e s s  i s  not ne c essarily the plac e at which he 
le f.t , .his goods be cause he may have fi lled in a form .and ,. that 
maY ' be �own to be his then address ,' but it might be b et ter : 
t o a.dd in a few words saying " other than the premises  in 

. 

que s t i on" . 

Mr . Chairman : Does Commit t e e  agre e ?  

Mr . Dumas : Ques t i on , Mr . Chairman , does this mean that the 
hotel operat or then has to hold the se go ods for a t otal of 
�ixty days ? 

Mr . Chairman ! Mr . Le gal Adviser . 

Mr . Legal Advise r : Well the y mus t hold them at least f or a 
month after the not ic e  is forwarded . I ' m  not sure i f  that 
means a t o tal of s ixty days . 

Mr o Chamb erli s t : .  M r .  Chairman , I c an help ; it ' s  more than 
that because it take s thirty days b e fore he can open i t , 
before  he calls the Pea6e O fficer t o  open it  and then he 
requires thirty days to give a person t ime and then thirty 
days within which t o  adverti s e  to sell it s o  it is  more like 
nine t y .days . 

Mr � Chairm�n : Are wa c l ear on that sect i on f or amendment s 2  
( Reads sub-�e c t i on ( 2 ) .  . , 

. 

Mr . Chamberlist : One p oint , Mr . Chairman , I think I should 
clarify as this often oc curs . And , Mr . Commi s s i oner would 
be well aware of this particular s ituat i on that arise s .  A 
person c hecks into a hot el , he is there  on a daily rate , he 
is there for ,fpur . .or f iye days , the maid goes to make up his 
room and find s that he hasn ' t  been in his r oom .and thi s  goe s  
o n  f o r; ,  the tl8Xt .  number of  days • .  Now h i s  luggage i s  ·in the . . 
r o om s o 'by r,�ghts he i s  in p os s e s s i on . He is the t enant of  
that room . · , So when.  do  you . say tha t  he  is  no  l onger the 
te�ant ? · wp"en does his indebtedness finish ? Now when do. you 
say , well .tl+is man uses for thirty days , forty days or fifty 
days . bec aus� �� he . is in possessi on of that room ,  h i s  luggage 
i s  there , ' his cl Qt�hing being there , you can r.un an ac c ount f or 
him inde finit ely . by keeping the room oc cupie d .  I think we 
should make qui t e . c lear f.or h ow l ong it is before  the 'hotel 
operator can say that this man is i ndebted from one dat e. to 
another dat e , as  if  he has take n  of f and left h i s  stuff . ! .  
wonder i f  M r .  Legal, Advi ser can • • •  o . that point Z 

Mr . Legal .Advis�r :  Thi s  i s  a d i ff icult que s t i on t o  resolve 
Mr . Chairman because the fact of  each case governed the law 
t o  b e  appli e d . A person may s tay one night and run away , i n  
whi c h  c a s e  he  i s  c learly . able t o  argue sub sequently that h e  
only stayed there one night and he  he  went a n d  he  hadn ' t  b o oked 
in f or the next day but if a p erson b o oks into  a hotel r oom 
f or a week and leaves after the f ir s t  night , he has made a 
c ontac t ,in advan c e  and the operat or should keep t he hotel r oom 
vacant for the week and then bi ll him . Othe rwis e there is a 
breach of  contrac t .  I f  the c ontract had t o  be r esolved i n  
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Mr . Le gal Adviser c o ntinue s . a .  
each c as e , what is the booking in respe ct  o f? 

Mr . Chamb erlist : Well Mr . Chairman , surely s omeb ody that 
che c ks int o a hotel doesn ' t  n e c essarily have to say how 
long he is  go ing t o  b e  there . After he checks in � 'he has 
chec ked in as a guest  of the hotel and for every night that 
he i s .'in p ossession o f  that room , and I take it that by his ' 
b eing in p os s e s si on and has h i s  goo ds and chat tels in the r'oom 
he would then be resp onsible t o  make room for that room . I 
have a par t i cular instanc e that I know o f  where a guest 
s taye:d : for s event e en days and then t o ok off and he 'was picke d  
tip 'last we'ek in Winnipeg .  W e  have h i s  fi'ite pairs o f  underwear , 
incidentally . ' There i s  a p oint whe r e , where do  ybu - it was 
almost thre e  or four days befor'e we had dis c overed that he 
had taken off b ecause the y  happened t o  b e  p e ople who worked 
on e quipment on the highway.  The y  would go off for one day 
and perhaps not be in for t wo days .. When do we know that 
they have take n off . How long do we p ermit this  person t o  
b e  in possession o f  that ro om b e'fore we can say that' he has 
left . ,: , - I think there ' should be s omething in this l e gislati on 
to say that-when he is resp onsible for payment for his r oom , 
and we haven ' t  got that clar i fi ed at all . 

Mr . Legal Adviser : This p i e c e  of l e gislati on does not s e t  
out to b e  an omnibus l exigon 6f the law b etween a guest and 
an inn ke eper . I t s  regulat ions basically as t o  the, rights 
an inn ke eper has agains t his guests  for collec t i on and the 
duties of an inn keepe r  and to set out t o  de fine the wh ole law 
of c ontra c t  in r e lation to the occupying gue st and the owner 
of the: e stab lishment would take up a tremendous arilount o f  
legislat ion "  " The se things can b e' r e gulated by int ernal 
management and by the c ustom of the trade . It  i s  common t o  
hav'e a notice  saying 'l l i f  you wish t o  reserve this room for a 
further day please notify the manager before t we lve o ' clock" , 
and such like things . And thi s is capable o f  being proved 
in c our t . It, is basically an a • •  a . '. customs in the se instanc e s  
largely create d  by the op erat ors themselve s a 

Mr . ' Chairman : Clear ? 

All : Clear o 

Mr . Chairman : ' Sub-section 3 • •  , C ounc illor Shaw . 

Mr .. Shaw : , Mr-o Legal Adviser , ,ldoking at how the se  things oc c ur 
for protecting: th� inn kee�er but als o  we have got s 6me pro
t e c t i on perhaps to give t o  the person that is  staying in the 
room .. " And 's ome of the.m I b eli'eve do need little ' pr ot e c t ion 
from time to time . Now ,  if a �erson goe s  in a room and he 
stays in a rpom f or ,say � he is living in a hot e l ; he lives 

" there for a we e-k , ' f or example , and the n he does skip o ' Now 
he  is certainly doing wrong and he should pay for that but 
what is to prevent the hotel keeper , say business is il,ot t o o  
good , they just keep ,fil:ling up this room t o  this person . He 
hasn ' t  checke d , out . He could g,ive him a b ill for thir ty days 
the n .  He might have some valuables 'there ; he might have had 
a lapse  of memory , or vari ous other things c ould happen . I s  
that what you would , say is  s omething that h a s  t o  have n ormal 
relati onship and the cour t s  will decide  and sO on and so forth? 

Mr . Legal Advis er : Again it is a quest ion 6f the reasonableness 
of the relati onship . � f ' a person checks in f or a wee k ,  disappears 

,-----"/ 
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Mr � Le gal Adviser c ontinues �ILL �O o 5 
and his ro om is  kep t  vacant ; the inn keeper , in the event 
of a dispute , the only way this can be handled ; in the event 
of a · d;:l,spute in c ourt it would b e a que s t :l" on of eviden c e  0 

I f  the 'man said ' but I didn ' t  engage i t ' � then · i t . is a 
qU�E?t,i'on

'
of, wh o ,the  j udge b e li eves is  t e lling ': th e truth o 

I f f;-ire. I:q.n ,; k�eper c ommits a fraud and is believed by the 
Couit : i t " :l,s difficult for a statut e t o  do anything about i t a 

Mr � Cha,mQ erlist : Mr o Chairman this seems to b e  a little 
c ontradi c t Q!:Y. Last year I know a very peculiar case of 
wher'e a ,�;er90n c he c ke d  into a room , l e ft his luggage in 
ther� 4nd ' paid for that day . Now the following day ,  unbeknown 
t o  the operators of the e s t ablishment he  had t o "go out int o 
the bus h .  He was in the mining busine ss and as mining p e ople 
d o  they gave him s omething t o  do and had t� do i t  qui c k o  He 
went out int o the bush . Now , the ope rator . di dn ' t  see him . for 
two days , t ook bis luggage out , put it in ihe'  lobby and . re
rente d . the r oom ': t o  another guest .. Now when thi.s person came 
back the hotel' is full , ali · the places , , all the rooms are 
oc cupied . Now he  had what I c o nsid er a legi timat e b e e f  - " I 
didn ' t  che c k  out ! " o "That is  my room" .. Now the y  t ook his 
stuff out and he has no place  to stay . All the C i ty was 
crowded • • •  o o o  Now ,  what is the -posit i on of the op erator ;. 
did he do righ t  by t aking th e stuff 'out o f  his r o om or did 
he  do wr ong by taking away' a r oom that was already r egistered 
to a guest ? 

Mr o Legal .Advis er : There i s  no que s t ion of right or wrong 
in ' su ch a cas�, Mr .. Cha�rman .. I think i t  should b e  suffi c i ent 
to say that i:n my opinion , i f  I was a judge assigned t o  the 
case , I would decide  that th e ope rat or had not a c t e d  in any 
improper fashiol+ .  

Mr . Chamberli s{: Thank you . 

Mr � Chairman : (Reads sub - s e c t i on 3 J o Clear ?  

All : Clear .. 

Mr .. Chairman : ( Reads S e c tion 20 ) .  

Mr .. Dumas : Mr .. Chairman , 
t:b.at if the sale does not 
that the pr6pr i e t br c ould 
to try and reclaim that . 

one quest ion .. I assume py this then 
cover the c o s t , or.  the i�debt edness 
then go thro,ugh the regular channels 
Is that c orrec t ?  

Mr � Le gal Adviser : Oh yes , his r emedy wou:l� lie i.n c ommon 
l�w ,  by c ontrac t .. 

Mr .. tumas : Thank you .. 

Mr' .. Chairman : ( Reads S e c t i on 21 ( a ) , ( 'Q ) �nd (c ) .. 

Mr . Chamberlis t : Que s t i on . ' Should not there b e  pr ovi�ion 
Mr . Chairman , that the , that wh ere the s e  are located in a 
s l e eping . uni t , that the sleeping unit mus t be loc]:ced . Many, 
guest s ' - · through th e ir O\VU ne glect' loo.se things from the ir 

. .  

r o om b'ecaus e  they negl e c t  to ' lock their door .. The. onus 
is then plac e d  upon the operator i f  the guest hasn ' t  locked 
his door o 

Mr .. Le gal Adviser : I t  is  not your fault .. .. ..  � op erat or .. 

Mt � Chamberlis t : : Well , I suppose i t  can b e  i�terpreted that 
way .. 
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B�LL NO . 
5 �  Mr . Chairman : Reads Section 21 ( 2 ) ( 3 )  and ( 4 ) .  C ouncillor 

Live s e y �  

Mr . Livesey : It se ems t o  me that the ope rator under this  
Ordinanc e , unless I ' m read ing this in corr e c t ly ,  is  r e sponsible 
for an undeclared value . In other words i f  the man is  packing 
a box full of  money and another one is  packing a box full o f  
marbels and b oth b oxes are the same s i z e  and they are given 
to the operator of the hot el , one is c ertainly of more value 
than the other , how is the risk that the ope rat or is taking? 
It s eems to me qui t e  plai n .  Now how does he decide  on the 
ques t i on of v�lue as to how much you will and how much you 
won ' t  �cc ept Z 

Mr . Chairman : Mr . Legal Advi ser . 

Mr ft Legal Advi s er : I don ' t  think there is  any option , Mr . 
Chairman . I think i f  it i s  a valuable art i c l e  and it  i s  
dec lared ' t o  b e  a valuable �rticle , 
"I want you t o  put :i '� '  in ' my safe "  0 

to him "Take it away and put it in 

the operator can say 
I d on ' t  think he  can say 

the .bank" . 

Mr . Dumas : What i f  some one c omes in with a b ox t o  the 
operator and says : "Look,  ·this box is  worth $10 , 000 , I want 
you tq put it in your safe" . So then it is stolen . So then 
I ' hive' " a  claim for $10 , 000 - in fac t it migh t  have had fools 
gold or glass or marb els or what have you . 

Mr o Legal Adv:L s er : This is  a thing that only the c ourt can 
·d e c ide . The operator would automatic�lly put in a d e f ence 
and say "the c laim f or $10 , 000 is  riot admi t t e d  because we 
admit that we l o st the b ox so we do not admit the value o f  
the contents of  t he b ox" . Then i t  is  a questi on for the j udge 
to decide  what is  the value of  it and of c ourse  .the owner 
would have t o  o • •  o • •  o in fac t  two things happene d o  One was 
that the goods were of that value and two , they were  in the 
b ox when he didn ' t  show the goods to the operat or . 

M� � Chamb erlist : I have a habit that when p eople give me 
this money • •  o o safe , I give them an envelop e o I don ' t  want 
t o  see  wh�t they put in there . They seal the envelope , put 
their signatur e across the flap so that thei r  si gnature is  
on  the flap itself  and I give them � receipt tor  a se�led 
envelope and I don ' t' give them a rec eipt  for anything beyond 
that". And they then give me the rec eipt back when I hand 
them the envelop e o And I would not gi�e them a r e c e ipt  for 
the c ontents of a b ox or t he c o.ntent s  of an envelope or the 
value: : ' o f  the envelope or th e value' o f  the bo:x , . I would just 
give them a rec eipt wi thout any value o 

Mr . Dumas : .  Mr . Chairman , in a case like then , ff' a 
person c ame and put a stack of  bills of o . o . in the envelop e , 
or what ever it was , and the safe was robb ed and the envlope 
was gone , he then says I had $10 , 000 in the envelop e ; in fac t 
he might have had $100 . This �s a  possibility . 

Mr 0 Legal Adviser : Ji..: quest ion" which ari s.es c on:stantly in claims 
mad e  against insuranc e companies . . l am sure the Honourable 
Memb er knows qui t e  welL It 'is  a question for a decision as 
t o  whe ther you admit the value of  the �rticle or you dispute 
i t o I f  you disput e i t  then there are known methods to t he 
Court . o  • •  di fferenc e o f  opini on is . But one would hope that 
in most c as e s  the '" operat or would for quit e  a modest  sum insure 
his liabilit i e s  0 0 . 0 0 0 0  There i s  one : thing , i f  I might take 
the opp ortunity ; Mro  Chairman , of p ointing out � . o o o this 
particular s e c ti on is dealing with the safe custody , duty of 
an operat or of  a motel and such plac es , it has b e en pointed 
out that it does  not c over the case of  a c ar whi c h  is  brought 
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Mr . Legal Adviser c antinue s • •  
and is  put in a designat ed parking lat at the instanc e af  
the  apftratai af the  establishment . It is  a questi an as to.  
whet,h�r ar hat th e aperat ar shauld have a liab ility :far . .:this .  
I f  h e  sh auld have , then i t  . shauld b e  i n  t hi s  s e c t i an and a 
special sub ... s e c t·ian shaul d b e  draft ed to. t ake care af  i t . 

BILL NO . 5  

Mr . Chamberlist : .  Mr • .  Chairman , the Legal Adviser suggests  that 
an aperatar af an hatel or mat el wauld be resp ansible far the 
c antents af a vehicle  that is parked within a parking area 
that b el anged to. a matel ? 

Mr.  Legal Advis er : I wauldn ' t  like to.  give a fast answer 
to. that questi an as the law stands at present . .The law 
we aperate c arnes fram the c amman law and at that time an 
i�nkeeper had a, resp ansibiJity far th e harse  and c arriage • •  

Mr . Chamberlist : �n the stab l e ?  

Mr . Legal Advi s er : Yes , in the stable . And in that case , 
af  c aur s e , then the Hanaurable Member will nat e ,  will b e  
acting as an Agi s t e r  and Liv�ry Stable Ke eper . Naw , in 
madern, t�me s  the tra vellin,g guest uses a motar c a"r : and quit e  
c ammanly is! tald by the aperat ar ' bri ng yaur c ar arcaund t o  
the bac k and put i t  there , - . S o.  the questian i s , i f  he 
put s it in the desjgnat ed plac e ,  shauld the aperator have a 
liability t o.  same ext ent t o.  damage dane t o.  the c ar other than 
damage which m.ight b e  normally c over e d  b y  insuranc e .  

Mr . Chairman : Counci ll ar Shaw . 

Mr . Shaw : There is  ane que st i an I wauld like to. dir ect t o.  
the Legal Adviser , M �  Chairman . I nate that there is n o.  
Ii_mit plac ed o n  the. resp ansibility af  the innkeeper . 
In other words a maximum of  say $500 . It i s  c amplet ely apen . 
Is  there a r easan far nat put t ing , far amit t ing any designatians 
as to. liability? 

. 

Mr . Le gal Advi ser : I f  there i s  an exact reasan I d on ' t  knaw 
what i t  is o . I knaw that in the aId  Innkeeper ' s  Act there 
,were limits in c er tain cases but th e limit s  was not what 
the Hanaurable Member suggests , I think. The limit was that 
in default af negligence  the innke ep er had an abs alute duty 
up to. , I think the fi gure tha t  I have , is  thirty paunds . I 
presume that wauld be  say s omething like one hundre d  dollars 
Canadian . And this was th e limit af abs alut e liability . He 
was only liable t o.  an exc ess af that thraugh negligenc e �  In 
this c as e  we are taking away that and we are nat giving him , 
exc ept . in c ertain c ircumst anc e s , any absalut e liability so. 
the i nnkeeper i s  gaining that much . 

Mr . Shaw : Well , Mr . Chairman , it wauld s e em t o.  me t o.  b e  some
what fair if an amaunt was put in ther e , say a maximum a f  
$500 a s  liabilit y .  unless abs olute negligenc e c auld be  praven .  
At least i t  wauld make a person aperat ing an establishment-
it would nat c ampl e t ely break him if sameone shauld happen 
t o  c ame in ther e and c auld b& quit e  phaney and have a huge 
claim again�t the aperat ar • .  There mus t be reasan t o.  this . 
Let us pu,t : i t  this way .. I.f ane has a large amaunt a f  maney 
ar valuables that go. into the thausands af d ollars , generally 
speaking y,?u wauld laak after them. yaurself rather .than put 
them in a raam ,and leave the m  there and hape that th ey are 
there when yau iet back.  That i s  negligenc e which would appear 
to.  be  an the part af  the persan that awned the praperty rather 
than the innke eper and the refare  I feel that there shauld be 
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BILL NO . 5  Mr . Shaw continues • • •  
c ertain limitat ions on what this  person would b e  liable 
t o , within r eason . 

Mr a Le gal Adviser : I don ' t : think there  is any absolut e 
'poli c y "  It  is  not an earth ' shaking decision or another A 
I am �ur e the Administration is  in the h�nds of the wishe s 
of C ounc il in formulating s ome type o f  limitation at some 
p oint . The limitat ion would have to b e ,  I think , that the 
innkeeper was absolut � ly liable r e gardlSss o f  negligenc e or 
not of losses t o  a c ertain amount and the n  beyond that b e  
only liable through h i s  own negligenc e a  ' 

Mr . Chairman : Clear ?  

All : Clear . 

Mr . Chai���n : ( R�ads S e c t ion 22 , S e ction 23 , Section 2 4 ) . 

Mr . Chamberlist : Quest ion . Mr . Chairman , one section o f  
the public � • •  n o t  prot e c t ed i n  thi s is the sec tion o f  the 
public that c r e ep up fire escap e s  and through windows ' t o  
get into lonely men ' s  r ooms . It  appears t o  me that there 
should be  some prot e c t iori given , anq an offenc e made where 
any guests  � any regi s t ered , gue s t s , 'krings in ' to the hotel , 
without the operator knowing thr ough other than the main 
entrande of a hotel or motel , that i� by bringing them up 
through fir e  escapes  and thr ough windows , making this  an 
offenc e b eca�s e - I do feel that we should someho� we should 
look for protec tion for that particular thing. I ' wonder i f  
Mr . Legal Adviser c an say how this c an b e  plac ed i n  here . 

Mr . Le gal Adviser : I think that this is varying t owards 
s ome thing that should be d ealt with in the Criminal Code 
rather than be dealt here . I think that it ' is a general 
case of immoral c onduc t on the part of the guest s .  I f  s o , 
the lady who has been brought ,up the fire escape - I ' � 
tiot sure i f  a suitable vehic l e . a  • • • •  this Ordinanc e .  

Mr . Dumas : Mr . Chairman , it says that an operator may r emove 
any person from his establishme nt - what means can he  u,se 
for removing' a person .  ' Doe s this allow a person , an 
operat o� to  �s e for c e  or c all the polic e or - I think it is 
foo broad , if that is the case' . ' What is to  s t op an Operat or 
from sl�ggihg him over the he'ad and throw him out the door . 
We had a charge laid under' thai � co�ple of years back ; 

M� . Legal Advi s er : The op erat or h�re has b e en given no 
great er p ower than he  would have if i t  was his own private 
hous e .  This ''is  the c ommon-law right o f  every Canadian to 
c all his 'hous e  his castle and to put anyone out that he 
doesn ' t  want to b e  there and he c an use r easonable for c e  
and right fully h e  should b e  able t o  use reasonable for c e  

, t o  remove a p erson who �6n ' t  g o  peac efully . 

Mr . McKinnon : Mr . Chairman , what is  the le gal definit ion o f  
undesirable ? 

Mr . Legal Adviser : It has a different meaning in dif ferent 
s ens e s .  A c l ear English meaning o'f undesirable in one 
sense might be somebody that one does 'not d e sir e for ones 
self and ' this person might be desired' by  the p erson who is 
occupying the r�ht e d  r oom . I don ' t  really know how you 
de fine it exc ept that you ac cept it at its fac e value . 

�, 

) 
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Mr . Chairman : ( Se c t ion 25 is  read ) . 

Page 109 

Mr . Legil Advi ser : If I might make the same p oint with this . 
This could b,e r'e'consi dered in conjunction with a • • • •  

amendment to deal wi th the earlier point . 

Mr . Chairman : Commi t t e e  agr e e d ?  

All : Agr e e d . 

Mr . Chairman : ( Reads Se c t i on 2 6  and Sec tion 27 ) . 

Mr . Chamb erlis t : Mr . Le gal Advis er - Mr . Chairman , I wonder 
if  Mr. L�gal Advis er woulq say what o ffenc e c an be c ommitted 
by a gue'�t .  The only offenc,es that are here can only b e  
c ommitted  b y  an operator . I wonder why the le gislati on is  
set  up so that only the  op erator can b e  peanli zed and not  the 
guest .  

,Mr . Le gal Advis er : With resp ec t ,  Mr . Chairman, I don' t 
�hink this i s  c orrec t . ,  ,In s e c ti on 11 the guest shall enter 
his :name $,hd his plac e  of residen c e  so  at l east ther e  app ears 
one ' offence he c an c omm:L t e, 

Mr . Chamberli s t : Mr . Chairman , i f  he doesn ' t  ent er his name 
there , he is , not a guest . 

Mr . Legal , Advis er : Wrong, name . 

Mr . Chamb erlis t = Well it doesn ' t  say that e 

Mr . M c Kinnon : Mr . C hairman , I have troub l e  trying t o  put, 
int,o lin� ih my own mind Se c t ion 4 ( 1 )  o f  the Fair Prac t i c e s  
Ord,inance which stat es : "No person shall , b e c aus e of r'ac e 
re11�i��, r eligi ous ' cr e e d , c olour , anc e s t ory or e thniq ' Qr 
national origin of  any '�erson d eny t o  that p er�on �c c ���oda
tion , servic e or facilitie s available any pla c e  to w�:tch' the 
public is customarily admitt e d . " And then in, Section 24 
o f , th�s new,  Ordinanc e it  says that the operator mciy remove 
any person from his , establishment who ,  in his opinion , is  
undes:Lrabie . ,  Jus t where 'is the c o nnec t i on b e t we en the two ?  
I f  an operator says " I  say this pers on i s  , undesirable , I am 
given the r:i,. ght under this Ordinan c e  t o  throw him out " .  

BILL NO e 5 

Mr . Le gal Advis er : The int ention of  the • • • •  is , and wnat , with 
r e sp e q t  ·, ; Mr .  Chairman , I think is the meaning when it says 
"subJ e� t " ' t 6  s e c t i on 4 of the . Fair Pract i c e s  Ordinanc e an 
operator rna.y remove an undesiral:>l e  p erson" . It mean§ that 
th� ' r.eason he b e c omes unde �irable must not offend a.gafnst 
the provisions of S e c ti on 4 whi ch guarant e e  to everybody 
fair and e qual treatment . ' ,' 

Mr . Chairman : Are We c l ear ? 

Mr . Shaw : Just one matter , Mr . Chairman , we have t o  go back 
a little . I t  was brought up a m oment ago . On Bep � i on ll � 
e very guest shall ent er his name , usual plac e of r ei3idenc e ' 
and so on . Would that not b e  b e t t er if  it were "enter his 
c orrect name''' . 

Mr .. Le gal Adviser : Mr . Chairman , I d on ' t  think i t  is nec e ssary . 
A gue s t  has a name · and changes . He has to go thr ough a c el'�ain 
proc e dure to h8;v.e another nam� .. It is his name . I f  he , e'nt ers 
an inc orr e c t  name it is somebo dy else ' s  name or it is nob ody ' s  
nacie . I d on ' t  think it is ne c essary t o  change it . 
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Mr . Shaw : Mr . Chairman , when p e ople get married sometimes 
they have different name s and they b oth - the ir name . Just 
b ecause they changed i t , by  c ontrac t doesn ' t  mean to say 

' they ar� still not such arid such and I just wondered howo . 

Mr . Legal Adviser : I t  i s  true that some people retai n  
their maiden name b u t  it is  a privilege which women 
c onne c t ed with the ent ertainment world wi sh t o  pre serve 
and I would hat e to prosecute Sophia Loren b ec ause she i sn ' t  
using her husband ' s  name when she stays in a mot el or hot e l . 
I wouldn ' t  b e  prepared t o  enter int o an argument with Miss 
Lore n .  

Mr . Chairman : Clear , gentlemen1 ( Reads Se6tion 28 ) . ·  
Mr . Chamberli st , will you t ake the Chair � 

Mr . Chamb erlist : Yes Mr . Chairman . 

Mr . Taylor : M r .  Chairman , j ust b e fore we l eave f or the moment 
this Ordinanc e ,  I am concerned over Sec tion 8 ,  sub s e c t i on ( c ) 
which, s tate s  that the operator should have in attendan c e , 
at all times during the operati on of  his t ourist establishment , 
at l east one � erson capable o f  operating the establishment 
in a prop er manner . In  querying thi s  from th e Chair I have 
learned tha� " this person c ould indeed  be sleeping or c ould 
be handy to the pr emi s e s , possibly in another building.,: And 
my one b i g  conc ern in r elati on t o  this and mor e particularly 
in relat i on to an hotel is that during the evening hours when 
you have many of  the t ravelling public in this building , that 

there shoul d be a night man , or what is commonly referred to 
as a night man , on duty , awake and indeed  making period 
patrols through the building , basically for the purp o s e  o f  
fir e , s e condarily for the purpo s e  o f  ensuring that undesirable  
or  unauthori zed people are  not in the lobbi es  or  the  hallways 
and that type o f  thin g n  And I f e e l ,  Mr'i Chairman , that 
Commi t t e e  should take a look at this b e c �us e I think that 
we owe it to the trave lling public or p e ople staying as ' 
guests  in the fac i lities t o  �nsur � the prot e b ti on during the 
normal sleeping hours . It has b e en shown ove"r past years in 
the Yukon and indeed  ac,ross C anada and the Uni t ed Stat es  
that quit e  often mattresse s ,  somebody will leave ,' put  � 
c i garett e in a mat tres s  and this mattress will smoulder and, 
smoulder and Smoulder in an upper level o f  the building and 
indeed c ould wipe out or asphy.xiat e quit e  a number of p e ople 
b e fo;r;e� ' anybody even gets wind of , the fact that anything is 
going. on . I f  such a person , or i f  i t  were such a mandat ory 
requirement that during night hours in such acc'ommodation 
that s ome one patrol ' th e  halls , the incidenc e o f ' this  type of  
thing woul d b e  redu c e d  greatly . So I would ask that Com�i t t e e  
give s ome considerat ion to speci fying in this Ordinanc e that 
s omeone be available in hotels for this purpos e .  

Mr . Legal Adviser : Mr . Chairman , I ' ve b een di scussing this 
mat t er with the Commis s i oner and the Commissioner suggests 
that in an Ordinanc e . it would be  extremely difficult to  , 
detail out minimum . requ irement s and the siz e  of  establishment 
which mus t have a night man and s o  on and he suggests that 
c onsultati ons c ould be held with the tourist c om�i t t e e  t o  
decide would i t  b e  p ossible t o  draft a sect ion t o  allow such 
regulat ions to be made applying t o  di fferent levels o f  
es tablishment . This might meet the p oint made by the Honourab l e  
Member . I f  we put in a subse c ti on saying "not wi thstanding 
so and so , the Commissi oner may �  by r e gulat ion , d elineat e the 
type  of establis hment wnere you have a niglit man arid so  on , i 

' i f  this meets  the wishes of the Hous e . ' . 

Mr . Taylor : Mr . Chairman ) c ertainly anything we c ould do to  
improve this  Ord inance would b e  welc ome . 

-� 
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Mr . Taylor c ontinues • •  
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Howev�r , I question the t ime that woul d b e  involved .  I 
see  'another year going by . It s e ems to me that when we 
are dea.ling · wi�th this Ordinanc e ' that W'ha.t we are really 
dOing 'i-s writing safety t o  life and property ' int o it when 
we c onsider such an amendment �s I �uggest and I �m acienable 
t o  anything Committee would decide iri this regard but I feel 
it is  of  that importanc e that we  deal with it now . 

Mr . Legal Adviser : Mr . Chairman ; i f  I can int erpret the way 
the Commi ssi oner is shaking his he�d , he is sugges tirig that 
that c ould be handled without any difficul t y ,  and ' b e fore the 
Counc il W'ould ri�e and be able t o  deal with the Bill . 

Mr .. Livesey : Mr . Chairman , I am quite sure that a go od  'many 
members in the House at present that have not had any practical 
experienc e with this : type of operation and when you have had 
prac tical exp eri enc e with it you s e e  things that you normally 
would not otherwise do . As far as I can s e e  there is a 
tremendous differenc e betwee n  a large establishment ' and a 
small establishment . There is no point in c reat ing legislation 
which is going to create not only a hardship but it may 
eventually , without ne c e s sarily being any ob j ec t  o f  t his 

. Hous e , or any discussion in c onne c tion with i t  o f  shutting 
this operator down ,  because we may arbitrarily pla c e  an 
impossibility in his path ; wi th good intenti ons , but neverthe
less this has to b e taken int o c onsiderati on . I would suggest" , 
Mr . CBairman , that we think b e fore we act on this particula� 
point . 

. 

Mr . Taylor : Well , Mr . Chairman , I re fer t o  mult i oc cupancy 
dwellings ; for insta�c e hotels where you have a number of 
p e ople  in one partic ular building and it s e ems t o  me that 
with the legal drafting techniques available to us , that we 
should b e  able t o  overcome , or isolat e this particular -type 
of  s tructure from say a s c att ered motel  setup but  I rea�ly 
feel that it is vitally important that it be done at this 
Session and I will say no more 6n it at this point and -ticie 
but possibly when we r eturn again to this Ordinanc e at that 
t ime it c ould be c o ns idered . Thank you Counc illor Chamb erlist . 
I will' resume the Chair 0 

Mr o Chamberlist : Councill or Taylor has brought up a very , 
very valid p oint . I know that in a r e c ent  fire in t own in 
my own establishment , i f  it hadn ' t  been for the fac t  that 
there was s omebody on duty in the -night t ime , the fierceness 
of  the situation may very , very easily have been a darn 
sight worse  and I agree with the nec essi ty of having .s omeb ody 
on duty ac tive in a c ertain sized premises should apply and 
at the same time I agree with Mr . Legal Advis er that the 
o . o . Counc illor Livesey on this p oint that one mus t be care ful 
not t o  make it so that an e stablishment that c ari 'ill :afford 
b ec ause of the number of  unit s  might only have six or eight 
units ; it j us t  c ould not afford t o  pay a night man t o  be  
on  duty all the  t ime . So there are  dif ferent circumstances 
t o  apply. 

Mr o Shaw : Mr . Chairman , I would like t o  ask one question .  
The proponents for and against ; where do you start and 
when you should have a night man ; perhaps that would be  a good 
ques tion . How many rooms d o  �ou have one and how many ro oms 
you don ' t .  It  appears t o  me that it is somewhat di ffic ult 
to make r e gulat ions suc h as that . I think that you have fir e 
inspe c t ors  and the s e  kind of  p eople that go ar ound and make 
provisions for whether they should have a night man and there 
are many other forms of making it safe , I think , rather 
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Mr . Shaw c ontinues 
than in  an Ordinance where we start  telling them how many 
men they should hire and when and how and which , I think 
that a person in  at t endance , i s  fairly sati s factory whe n we 
c ome to hotels and large buildings usually they ar e located in  
fairli settl ements and that particular are� itself  - • • •  

that s e � t i on I would imagin� . I am thinking a lot Mr . Chairman 
if these smaller plac e s  on the h i ghway , i f  they are going 
to start having n i ght men , the propri e t ors as a general rule 
work about , twelve or fourt een hours themselves in  any event 
in  order to eke out a l ivin� . Now if  you ar e going t o  say 
that you have t o  have a "ni ght man ,there because you have 
f i ft e en rooms , �ell I think it is going a little t o o  far . 

Mr . Chairman : Gentlemen , are you c lear on the Ordinanc e at 
, this t ime? May I report progress?  We will now pro c eed 

t o  Bill No . 6 .  ( Reads Bill No � 6 ,  Sec tion  1 t o  "2�  ( f ) J .  

Mr . Livesey ! Question . Before we turn th� page , Mr . 
Chairman , may I enquire if dus t expos�re in  subs e c t i on ( c )  
of Sec t i on 2 includes silicosis  without res ervati o n ?  

M r .  Le gal Advis er : This  par t icular express i on "dust 
exposure oc c,upati on" and all i t s  c ognat e expressions through
out the Ordinanc e have b e en t he sub j e c t  of a trem�ndous 
amount of  res earch and c orresp ondenc e back and forward t o  
e�ery mining �xpert i n  Canada before i t  c ame t o  this ; 
rec ommended form of word , and I would reque s t ,  M r .  Chairman , 
not t o  tamper with these t echnic al things be6aus� they 
really are t ied up . 

Mr . Livesey : Well , Mr . Chairman , I don ' t  feel that, I have 
had my answer. I want ed to know i f  this sub s e c t i on includes 
sili c o s i s  wi thout r e servati o n .  That was my quest i o n .  Doe s  i t  
o r  doe sn ' t  i t ? 

Mr . Chairman : Well , j us t  from the Chair I would say i t  does 
because you sp eak of rock bei ng crushed and silicon i s  rock 
being crushed .  

Mr . Livesey : I wonder i f  Mr.  Le gal Advi s er , Mr . Chairman� 
c ould give me the answer . 

Mr . ' Le gal Adviser : Silicosis ' is  a form of  tuberculosis and 
we deal in thi s  Ordinanc e throughout w:Lth tuberculosis o f  
whi ch , s ilicosis  i s  one of  i t s  forms . We spe c i fi cally avo ided 
using silicosis as such becaus e i t  would res trict  the miners 
to t oo great a degree . So , it c o vered every possible type o f  
occupation which c ould b e  t ermed a mining oc cupation and whi ch 
carri e s  a danger t o  a mine� of  a respirat ory dis ease . 

Mr . Chairman : Are we c le ar ?  

Mr'. Chamberlist : I s  the an'swer ye s to that quest ion , ' I � 
,.' 

Hr . Chairman : ( Reads ( g ) , (h ) , '  C i ) ,  ( j ) ,  ( k ) , ( l ) , ( m ) o  At 
this t ime I will dec lare Commi t t e e  i n  r e c ess unt il two o ' c l oc k .  

Reces s .  

'\ 
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Friday , November 15 , 1968 
2: 00 o ' clock p . m .  

Mr .  Chairman: At this time I will call Committee back t o  order . 
We 're on Bill No . 6 ,  page 3, ( m) (Reads Subsection (n) of Secti on 
1 of Bill No� 6) (Reads Subsection ( 0 )  and (p)  of Section 1 of ,Bill 
No . 6) ( Reads Section 2 of Bill No o 6) Clear? (Reads Section 3 of 
Bill No . 6) (Reads Sections 4 ,  5, and Subsections 10 ( 1) and ( 2)  
of Section 6 of Bill No . 6)  Clear? 

Mrs. Gordon: Mr. Chairman , in some places in British Columbia, , 
they have mines where their complete milling operation is ,under
ground. 0 0 • was underground . If they wanted to crea;te their o:J:fice 
there this section as to previous definition of "shaft" would 
cover that? 

Mr. Chairman: ' : ' Mr .  Clerk, would you be able to answer the 
question? 

Mr .  Clerk: No . 

, Mr .  Shaw: Mr .  Chairman , ' ! wonder why women would be prohibited 
from working in a mine if she wanted to work in one? 

Mr. Chairman: Would you wish ,to refer back to this when the 
Legal Adviser is here? 

Mr. Shaw: Please. 

Mr.Dumas: Mr. Chairman, where is the Legal Adiver? 

Mr .  Chairman: He apparently is in Court defending Mr .  Clerk. ' I 
believe on a Labour Provisions case. May 'r proceed? Three (Reads 
Subsection ( 3) of Section 6 of Bill No . 6)  

, 

Mr .  Dumas : Mr .  Chairman, I suggest that 'this whole section has 
to be taken up when the Legal Adviser comes here. , The emancipation 
cir "women seems to haye ' � fbrefront these d�s . What with Task 
Force etc.  If they want to be wholly '· emancipated they should be 
allowed to work underground if they 're capable and if they wish, to . 

Mr.  Chnmberlist : I am at the moment perusing the Labou� Provisions 
Ordinance , and there appears to me to be some conflict between some 
of the items in this particualr Ordinance and the Labour Provisions 
Ordinance. I thihk it ' s  necessary for Mr. Legal Adviser' to be here 
to answer questions relating to both of them at the sam� time. 

Mr. Chairman: Four ( Reads Subsection 4 of Section, 6 of Bill No. 6) 
We will return to this when the Legal Adviser comes . 

Mr. , Chaniberlist : ·  ¥Jr � Chairman, I wonder if we might defer this 
pai"tictilar OrdinaIice . until the Legal ' Adviser comes. ' He might be 
tied up for a Short while , I understand he ' s  prosecuting in a 

BILL # 6 

matter in court , until he returns we can paSS onto another Ordinance. 

Mr.  Chairman: It would appear to the Chairman, that we could 
reasonably pro ceed with some of thi s ,  it ' s  just that we needthe 

' Leg�f Adviser for Bill. I would suggest ' that we proceed with your 
conc\lrrent o Seven ( Reads section 7 of Bill No . 6)  Clear? . !  : "  . .  
Mr .  Shaw: " Mr .  Chairman, does it say that • • • •  it appears 
that a; non-competent hoistman may work four hours a day. Now if ' 
that person is not competent , a half an hour a day is disasterous. 
How do they figure that out? 

Mr .  Chairman: Mr .  Legal Adviser? 
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Mr .  Legal Adviser: You have me at an advantage , Mr .  Chairman. 

Mr .  Chairman: Page 5., Section 7. 

Mr,. ' Legal Adviser : , I  have Section 7 now , vihat ' s the question . 
please? 

. .  . . 

Mr . '  Chairman: Would you kindly repeat your question Councillor 
Shaw? 

. . 

Mr. Sl:la1;J: Mr .  Chairrrian , it says " Wher,� ' one of the regular hoistman 
is 'absent from duty and no col1!petent' s:ubstitute .is avaiiable, the 
remaining holstman· may work e;x::tra time not exceeding" , and so on. 
Now • • •  if no competent substi tu te is available then a non-competent 
substitute can operate for four hours,  I don ' t  quite see the point 
It appears to me that they may not be the regular person but they 
must be competent . ' 

, . 

Mr .  Legal Adviser :  Mr .  Chairman, it says where one of the 
regular hoistman is absent from duty , we ' re talking about' r egular, 
hoistman, and one must assume that they are competent . We.'re limit
ing it down to regualarh9istman. and .the remaining hoistman' are 
r egular hoistman who are '  still on duty. 

. ,. 

Mr . Chairman: Mr .  Legal Adviser , we ' d  like to come back to Section 
6 whi ch we deferred till your arrival. Would you proceed . I 
believe Councillor Gordon had a question. 

Mrs . Gordon: Yes , Mr .  Ch�rman, I will pose the question to Mr .  
Legal Adviser .  where there are underground operations within the 
Province of British Columbia ,  whth whi ch I am , familiar.. When 
they wer e in operatioJ:l., · the entire .miJ,ling operation was under • . 

ground. Now it was inconceivable t�at otheJ;-' operations of a mine 
including marital status could be underground. This section would 
be very discrimitory. 

Mr .  Legal Adviser : . But it '.s not , Mr .  Chairman, . to be discrimitory' 
in a sense�  It ' s , I :th;i.nk, possibly, ·stands from the natlU'al . . ' 
chivalry of people whO � e. in charge of tb,is operation. They 
don ' t  want women to be in a position of danger ' and one could 
hardly say .that was \iiscr.imination • . It � s  rather a .chiva�ous ; . 
conduct rather than , tb,E;; reverse. 

. . , .  

Mr .  Chamberlist: I ' d Hke to remind � . ' Legal Adviser; that, over .
. 

:the years many worp.en placed themselves in equi;l.l danger to that " 
than men. A matter of chivalry does no t come into matters of 
legislation. I think .that is disqriminatory , i t should be left 
to the discretion 9f ' a firm to whom they wish to employ. They, 
have every reason they might wish to employ a women who is a 
trained geologist . ·  There are. many, women who · are now tpking 
geology. It was a suggestion that a women· could not go underground 
even ' though she is a professional geologist . · This is why that 

. .  must ,be :  removed . from there . ' 
. 

Mr .  Legal Adviser : ·  If I .  might , Mr .  Chairman, . refer the Honourable 
Member to S .lbsect:Lon 3 .is an exception that a ;female can be . employed 
whQ. is llot per.forming manual work and not· engaged in health services 
or is spending a per'iod of . traininr:· '.lnderground· ru;ld who may o cca,.i;>ion
ally have to enter the mine fcr', , a non-manual occupa:tion. It ' s ' 
basically intended to prevent them fnom doing manual labour , \lnder.
ground • .  , The exceptions cover , the other pccupations such. as a '  ' 
female geologist . " 

. ' .  
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Mr .  Shaw: Mr .  Chairman, there have been a group of mili cant 
women quite recently having considerable discussions across the 
count;:-y. They want equal rights' with rrien. That ' s  what they ask 
fo� so in all exceptions . Now there ' s  nothing forcing a woman 
to work in the mine� digging out coal or whatever it is , if she 
doesn ' t  'want to but if she wants to , for goodness sakes . I ' ve 
seen a con�ract let by the Federal Government where they put up a 
fence and. there was a man and a woman and they were both putting 
up this- fence and both doing manual work. The same thing , d'iggi'ng 
holes and putting this fence around the s choolyard .  It did seem ' 
a little bit strange to roe to see that occurring but tnat ' s wh�t 
the lady wanted to do and that ' s  exactly what she did. ' Now if' 
she wants to go and work in a mine , the same person�-' . why shdula'  
you say she can ' t  work in a mine . That ' s  the way I 'feel about 
that . Chivalry is one thing and as we have,. found oue "iuite 
recently, taking away persons rights or they feel are their rights 
is  another thing and just • • •  I can ' t see the point in having some
thing like that • • • • • such a prohibition • • • I can ' t  see the' point 
in it . I really don ' t .  

Mr .  Chamberlist : Mr .  Chairman , one of woman women general 
contractors here r..e.s b een making outside "biffi es" no\.i for a 
couple of years , contracting td the Territorial Government . She ' s  
been doing this very sucessfully as well I understand . 

Mr .  Legal Adviser :  I would hesitate t o  tackle with the Ordinance 
or Bill as draft . I ' m  not suggesting that the reason is  inter
national convention but many of' the saietY" regulations in mind . 
They are inserted into regulations or Ordin.antes because of : . .. . . .  

convention either recommended to or in which the Fed'eral Goverp':" 
" ment of Canada has becofue a 'party whi ch are sponsored by various 

inter-national orgaiJ.izations associated with the United Nations . 
I ' m  not suggesting that this is one of them but it ' s  possible it 
may be inserted in accordance with international accord or with 
in.terprovinCial accQ�d. While the House might like to have the 
Commissioner investigate ra tio behind section. ' I would hesitate 
to go alon.g with suggestion that we just change it out of hand . 

Mr .  Livesey :  We.ll , Mr .  Chairman , with- respe ct to all . r�o s 
who put it in there is what I ' m  worried about. This is like 
absolute discriminatiQn arid I can ' t  see it . If they want to 
work' down' surely they can ' t  say a woman is unsaf e .  Why do they 
want to go • • •  , this ' is · a.- faliey.  

Mr .  Dumas: Mr .  Chairman , I can ' t  agree with the rational of  the 
Legal Adviser.  I don ' t  think tha� ' it ' s  necessary for the Yukon 
always to follow what others are doing. . In this "One instance 
let ' s  emancipate our women and let ' s  lead 

Mr .  Chairman: Mr .  Chamberlist will you take the Chair please? 

Mr� Chamberlist takes the Chair . 

Mr .  Taylor : M.t- .  Chairman, there are , no doubt , very sound and 
va:Iid reasons , some of whi ch occur to me ,  why women do not work 
in mines tmd in some areas ar e not permitted to ' \lTork in mines. ' 

I would suggest , as Mr .  Lega.l Adviser has pointed out , . that there 
are reasons , possibly the Mine Rescue Superintendent may wish to 
come and give Committee some of those reasons. , without : my trying 
to go into them at this  ti�e .  

Mr .  Taylor resumes Chair . 
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BILL # 6 Mr . Chamberlist : Mr . Chairman, one thought did come to me . Just 
like sailors in a sailing ship don ' t  like the idea of women aboard 
ship , it might be that miners don ' t  like the idea of women being 
in the mine . I think this perhaps is the side reason that is 
being thought of by Mr. Legal Adviser in ' this matter . I think we 
must dispense with superstition and chivalry and things like that 
when we ' r e  bringing forward legislation. It has to be legislation 
of a nature that is there on the books 60 ·' that we don ' t  in anyway 
show any discrimination against the fairer sex. If there ' s  a 
necessity to employ them the employer will employ them . If the 
woman wants to employed she will accept the situation. If she 
doesn ' t  want to be employed she won ' t  accept the situation, but 
I don ' t  think there should be a difference made in legislation 
We • • •  u �  • • •  don ' t  forget we have a Fair Practi ces Ordinance as 
well , a section that is already been referred t o ,  Section 4 ,  
dealing with people . There should b e  no discrimination because 
of race , colour or . creed • . I think it also applies to sex as 
well that thi s should not . • • • •  this discrimination should not be 
in. This is my side • • • • •  o in other words my • • • • • •  on it . 

Mr . Dumas : Mr . Chairman , I ' d  like to hear Mr . Legal Adviser 
once again on this if he has anymore to say. 

Mr .  Legal Adviser :  Mr .  Chairman, as· I see it , it ' s  not really 
legal reasoning� ' · · The standard of civilization is often ' judged . .  ' 
by the chivalry they show · the \.,romen W110 live there and · I  would 
not attempt to prevent women going 'down in mines if they want 
to do it but I would be against amending this section because 
this seetion and all of this Bill ,' in fact , has been channelled 
through many sifts before it arrived here.  It  follows accepted 
lines 'for underground work and deals with women in this ' way by 
forbidding them to manual ' work but permitting them to do other 
work . and I think . the Council will be well advised to seek expert 
advise as to the .real reason for the insertion of this section 
which may appear to be discriminat9ry but in fact probably is not 
intended to be .' 

Mr . Dumas : Mr . Chairman , I would have thought the Administratiom 
.would havse sought expert advise before presenting a Bil1 . 

Mr .  Legal Adviser : We did and \-re accepted the advice of the 
experts to put the section in. 

Mr . McKinnon: Mr . Charrman,  the' Bill is discriminatory and I ' m  
all in favour of · the discriminatory o f  this Bil1. I don ' t  think 
that at this time and place in the Xukon history that , we are to 
point of emancipation that we believe that our females should be 
do\.,rn in a: hard rock mine mining. 'I just don '. t accept it and I 
agree this is discriminatory for a good' r eason • •  I think it should 
be.  Our girls , thank God are still females and let ' s  keep them 
that way. 

Mr .  Chamberlist : No , but Mr . Chairman this . isn ' t  the. point at 
all . I ' m  not going to like the idea of women going down in the 
mines.  I don ' t  like the idea of a ,w'oman going dQwn in the mines 
working either but we should not have it in the legislation that 
we ' re di s cr:imina ting against: th em . r agr ee .' .  . T don ' t  like th e 
idea at all but we ·shouldn ' t  legislate against them. Because if 
we 're  legislating against them this is the · beginning of the wedge 
that we 're  getting into and we shouldn I.t allow it to happen. 

Mrs . Gordon: I think when it comes. to ' women and speaking 
as a woman , I wouldn ' t  be underground miself' • . I would be one of 
nine hundred and ninety-nine who wouldn ' t  go underground but I 
do not believe we should create the legisla:tion against that one 
woman who might want to go underground . 

J 
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Mr � Livesey: ' Mr .  , Chairman , if we ' r e  going to talk about discrimi
nation this is discriminationo If they want to go underneath 
th e ground le't them go , '  if tney don ' t  want to they don' t want to 
That ' s  the answer to the questiono o I don ' t  see why we should 
legislate against women in any way shape or formo You wouldn ' t  
expect miners to stand up while the others are riding down ther e 
on the trolley cars or anything like that but this is just rank 
discrimination against the sex of a persono If they want to do 
it they should be  able to do ito  

Mro Chairman : What is your pleasure gentlemen. 

Mr o  Chamber list : Mr o Chairman , I would ask that this be amended o 

BILL # 6 

I would move at this time that Section 10,  subsection '2 be deleted. 
I should correct that Mr . Chairman , it would be S: ctiOn 6, subec 
subsection 2 of Section 10 of the amendment in Section 6 of this 
Bill should be deleted . I think this is the way Mr o Chairman 
would pu t it . 

Mr o ,  ' Cha:irman: It would depend largely on 0 0  • •  do you have a 
seconder and your written copy of the motiono 

Mr o  Chamberlist:  Well I ' m  asking for your guidance 0 Is this 
the correct V,fay to put the motiono 

Mro Chairman: I must advise ' that as long as you' wish to amend Sub
: 3ction 2 you have to amend section 30  I would suggest that 
some consideration be given to the amendment and be drafted and 
presented in that form o 

Mr o Shaw: Mr o Chairman , how' about having one of ,these expert 
explain why the mother can ' t  go down in the mine � It ' s  o • • •  it 
does appear that we are putting into legislation something that 
really is if you put chivalry as fine and the matter of many things 
but when you ' re talking about legislation I think we have to take 
a slightly di fferent look at ito  As  far how in th:is day 'and age 
men md women are doing the same j obs and in fact the women are 
wearing ' the pants and the men are growing long hair ' so most of 
the time you don ' t  know what you ' r e  looking at tillo o o o  • •  o So 
perhfl.p,s we ilTOn ' t  rush into this parti cular thing and we ' ll, have 
this expert explain the biologi cal difference between men and 
women working in a mine . 

Mr . Chairman: If you wish the Mine Rescue Superintendent be • • • •  

who do wish to get a hold of 'hereJ' 

Mr . Chamber list : Perh�p6 .' Mr 0 Legal Adviser VJill consider the 
matter that this can be amended to leave out this discrimination 
against women in legislation. We cannot even encourage it in 'any 
way that there should even be legislation against women that would 
discriminate against anybody of any sex. 

Mr . Legal Adviser :  Would it please the House if I request the 
offices of the Administration in charge of this particular 
Ordinance to prepare short sessional paper giving any background 
to this , particular section for submission in the next two or 
three days . 

Mr .  Chairman: Committee agreed . May I proceed? (Reads Section 
8 of Bill No . 6 )Does that read right? 

Mr . Chamberlist : It doesn ' t  sound right to me o 

Mr o  Legal, Adviser :  I ' m not sur e o  If you could ' leave it stand 
and if it ' s  a typing error we can correct ito 

Mr o Chamber list : Mr o Chairman , I wonder if I could interupt at 
this time to put a questi on , which might apply to all the way 



BILL # 6 page 118 

around to Mr o Legal Adviser .  Mro  Legal �dyiser is  there anywhere 
that this Ordinance conflicts with the Labour Provisions Ordinance? 

Mr o Legal Adviser :  Not to my kno�ledge , Mr o  Chairman 0 

Mr 0 ' Chamb erlist : It \"as looked o 0 0 0  the Labour Provisions Ordinance 
was looked into at the time these labour items and conditions of 
labour in this particular Bill b:efor e us has been studied o 

Mr o Legal Adviser : This was adverted to and the Labour St.andards 
Officer and the mining p eople have borne this itemo  

Mr o Chairman: May I proceed o  ( Reads Section 14)  Clear? 

Mr o Dumas : Mr o Chairman , just one question and I suppose it 
goes right " back into the definitions o Is a medi cal officer 
rtormally a ' doctor? 

Mr o Legal Adviser :  Yes i t  intended to b e  a doctor o 

Mr o Chairman : Reads Section 14A) Cleat? ( Reads 14B) 'Clear? 
( Reads 140 )  Clear? ( Reads 14D )  Clear? ( Reads 14E) Clear? (Reads 
Section 15 of Bill No o 6 as all the above section refer to )Clear? 
(Reads 15A of Bill No o 6 )  Clear? ( Reads Section 15B of H,Bill No o 6)  
Clear? ( Reads Section 16  of  Bill No . 6 )  Clear? 

Mr o Chamberlist : What happens here? 

Mr . Chairman : I ' m  wondering at the lettering of this Ordinance 
Mr . Legal Adviser 0 If you could give me some guidance here? 
We seemed to have jumped from Section 15 to 9 in her e o  Mr . 
Legal Ad'v:iser , I note in our Bill we 're '  on pageo o • •  what is the 
discrepancy from page 8 where we are on �ection 16 and then we 
move into Section 9 again? 

Mr. Legal Adviser :  You:'-re dealing with Section 9 of the Bill 
You were dealing \"i th Section 16 of the amendment o 

Mr . Chairman: I have it , thank you o So we ' r e  clear on Section 
10 or Section 8 ,  pardon me? Section 9 ( Reads Section 9 of 
Bill No 6 . ) 

Mr . Livesey : Who will make the decisions in this respect and on 
what basis .  I have alr eady asked a question about the mine at 
Anvil in connection with pollution in the Yukon Territory and I 
was wondering : if anyone here , Mr . Chairman, ' could give me the " 
answer . What , precisely does that paS$age mean? 

Mr � Legal Adviser : Mrn Chairmail, as I see it . The inspector 
make'S the decisions and he is the persoh with that knowledge , 
capable of seeking expert advice and he ma,b�s· the decisions , as 
the Section says . 

Mr. Chairman: ' Clear? 

M:t �  'Livesey : No it certainly isn ' t ,  Mr. Chairman ,  that to me is 
an offhand way of putting something down in very broad language 
but specifically it means absolutely nothing, as far as I ' m  
concerned , absolutely nothingo 

Mr . Chairman: Are we now clear? Section 10 (Reads Section 10 
of Bill No o 6) Three.  Should this not be a Subsection 2,  Mr . 
Legal Adviser? 

Mr . Legal Adviser :  It ' s  only Subsections 1. and 3 of Section 20 
that are appealed .  

.� 
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Mr .  Chairman: Oh , I see • •  o alrighto  Subsection three ( Reads 
Subsection 3 of Section aO of Section 10 of Bill No . 6)  Clear? 

Mr .  Chamberlist:  Mr .  Chairman , why the Receiver General of Canada 
why not the Yukon Consolidated Revenue Fund. , Can we have an 
explanation as to that, please? 

Mr .  Legal Adviser :  I thought this might comeo Well to be quite 
frank with you , there ' s  a reason for this and P:m not sure the 
exact reasons but I know there is a reason and the question of 
who pays the 1il'xpenses of this and how the budget , for the operation 
of this is concerned has been a sour ce of some diffi culty and ,the 
solution has come with administri ve reasons has been the Re'cei ver 
General of �da. This may not clear up the issu.e too well -but 
believe me ther e is a reason even though I can ' t , carry it all in 
my head . 

Mr .  Chamberlist : May I suggest that Mr .  Legal Adviser obtain the 
reas,on and pres'ent it to this Committee when we next go over it so 
I can be assured that the right thing is being done,. ' 

Mr .  Chairman: Is this the wish of Committee. 

Mr. Shaw: Mr . Chairman , mineral resources of the Yukon Territory 
belong to the FedEral Government . They pay the inspectors and 
they pay all the cost of these and t;hey obtain the revenue.  That , 
I think, is a simple form of , putting it . So if there ' s  any thing
left over , they get it back but if there ' s  anything that requir,e� , 
expenditure they pay it.  It ' s  • • • •  I think we ' ve gone over that for 
weeks and months and years as who owns the mineral resources, and 
it is the Federal Government . 

Mr .  Chamberlist : Mr .  Chairman, with respect , let Mr .  Legal 
Adviser aom,e up \vi th the, reason and we might be able to deb,ate , 
reason for it that . Committee has agreed to this already 

, 

Mr .  Chairman: Is it your wish that Mr .  Legal Adviser pursue this 
or • • • • •  Would those in favour or agree that Mr .  Legal Adviser 
do this , kindly indicate by showing, a show of hands'? Would those 
in disagreement? Mr. Legal Adviser would you get that information 
please? Section 11 ( Reads Section 11, of Bill # 6) (::lear.? ( .Reads 
Sect�on �2 of Bill No . 6 ) Clear? ( Reads Section 13 of Bill No . 6)  
Clear? (Reads S ection 14 of Bill No . 6)  Clear, ( Reads Section 15 
of Bill No . 6 )  Clear? ( Reads Se,ction 16 of Bill No . 6 )  Clear? 

Mr "  Ch,amber list : I don ' t  agree very much \vi th this section where 
an indi vidual who is employed by a company may be pr,osecuted but 
the company who ',s responsibility it is to see that' the proper , 
pro;te,ction is taken, from mining equipment if not prose cuted o Now 

BILL # '6 

the way , this ,reads , that , if for instance ,  for some ,reason or other 
the Commissioner decided not to prosecute a corporationo He can 
pick any individual in that corporation and ,prosecute the individual 
the corporation gets away scot free and One poor sap who is employed 
by the company takes the rap .  Now that doesn ' t  seem t o  me to b e  
fair at alL Most of the mining companies are companies or corp
orations and there should be provision made that the corporation 
can be , prosecuted for the same offence as the individual could be 
prosecuted for . And it would appear to me , Mro Legal Adviser that 
this does not exist here.  

Mr .  Legal Adviser :  Mr .  Chairman , let me  make one point before I , 
answer the question raised ' by the Honourable Member . The word 
"offence" in the fifth line at the end shoull. be in the singu,lar and 
not in the pluraL The "s" should be crossed out . 

Mr .  Cha:ir man: Which Section? 

" 
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Mr o  Legal Adviser :  In Subsection 4,  the subsection we ' r e  talking 
about 0 

Mr o  Chairman : Offennes o 

Mr o  Legal Adviser :  "!J!n the commission of the offence" is shou.ld 
beo  It  refers to a corporation that is guilty of an offenceo 
Now, Mr .  Chairman, the Section bringing in an officer or a direct 
name of a corporation only applies wher e a corporation_ is guilty 
of an offence so it would be impossible for the Commissioner 
to prosecute an individual without prosecuting to a successful 
conclusion the company or corporation whi ch would be guilty of 
an offence .  ' 

Mr o Chamberlist : But surely ;' Mr .  Chairman, the corporation cannot 
be presumed guilty of an offence until such time as the alleged 
offence has been h eard before court so that it would follow then 
that the corporat ions would be porsecuted. Then why would you 
have here  those final words"provided for the , offence whether 
or not the corporation has been prosecuted ot convi cted . " Why 
1I.,:.:,uld that be in thet�? 

" 

Mr .  Legal Adviser :  A corporation can be guilty of art offence 
but for some reason or another , it  remains to be said , it ' s  not 
to prosecute but the corporation has to be guilty of an 6ffence 
before the director is involved . For various reasons the corpor-
ation may b� a shell corporation. It might be no point in carrying 
i t  :to conclusion, it might be impossible to prove it , but you 
might be able to 'pr'oye the person ' on , the spot of whi ch who did it . 
It would be a very u.nusual case to prosecute an officer of a 
corporation for 'sometning a corporation was &qually guilty of 
without also prosecuting the corporation. Very unusual .  

Mr .  Chamberlist : Yes , Mr .  Chairman , but Mr. Legal Adviser will 
agree that the way this is written this can be done . Ifan iridi vidual 
can be prosecuted and the corporation must be prosecuted. Now ' 
this is what I ' m  obj ecting to , is this , is this leave a gap for 
the prosecution to get out for the corporation to get out of 
b eing prosecuted by having an individual being prosecuted. we 
have similar type of thing, that I hope will be rectified , w4en 
dealing with liquor offences , wher:e an individual can be prosecu
ted but the corporation doesn ' t  get prosecuted . Wow this the 
thing I ' m  concerned about that if .� ' corporation has been charged 
can be charged with , an alleged off�nce it should be charged , not 
left aleng and an individual , someone who can be referred to as 
an agent of that corporation, being prosequted where the successful 
prosecution migJ:it interfere  with his livelihood be cause the corp-

. ,9ration may then say , then you .Joe Blow have been , convicted so 
you ' ve ther efore cannot be employed with us anymore .  Now 11,e goes 
t6 another firm and he ceases to have the Clean record . He cannot 
get another j o'b because the corporation was'n ' t pro'secuted , so 
conseql1;ently this ' should be clear so that the a corporation should 
be pro:secuted . I dori ' t want to wake 'everybody up with this idea 
but I think it brought fo the attention . . of the Committeeo 

Mr . Legal Adviser : Mra Chairman without appearing to appear , 
pompous the Honourable Member ' is treading oh very dangerous 
ground indeed in his remarks . I thirik it would be improper of 
this House 'or any House to attempt to impose itself any rule as 
to whether or not prosecution should be taken against any parti
cular persona This is a discretion that is exercised by the 
Queen ' s  Officers on behalf of the Queen and in eaCh, case it 

duty to function and the decision to prosecute or ' not 
should ' r est on whoever is in charge of , the prosecutions . 

-, 
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Mr o Chamberlist : Yes , this may well be but corporations have 
a far greater influence on government than the individual and I 
am quite concerned that the ordinary working stiff gets equal 
protection as the 'large cOl:'porations o ,  You might' have a large 
mining corporation who has been guilty of an offence by not 
protecting those i people who are working in that particular mi�e 
and when it comes to the prosecution the government n-rosecutes 
th e man who is in charge of that particular operation. ' Perh.aps 
the manager of the operation ,  and his position is j eopardized 
because he may have a convi ction registered against him , yet 
the c0!llpany who 'he ... Jas in employed for and whose poli cy he has 
to follow is allowed to get off scott freeo  Now I think I 
make myself quite clear on th�s parti cular poi�t , that the 
protection must be afforded all way round and not only must the 
protection be afforded all the way round but it musn ' t  be made 
to appear that a co:rporation has any better chances of. getting 
away with alleged offenceso This is the way it reads t.o me 
that is reason to by-pass prosecuting cori>�rations for any 
alleged offences and that should not happe'ri'o It should certainly 
not be in legts'lationo 

Mro Lega1. Adviser : With resp ect , Mro  Chairman, I don ' t  think 
it ' s  proper to " accept the imp! " cation that a prosecution would 
ever be initiated by Queen ' s  Officer for an inproper reasono 
The discr etion must be left to the Queen ' s  Officer in charge of 
prosecutiono 

Mro Chairman: Is Committee clear on this o 

Mr o ' Chainberlist:  Mr � Chairman , I give notice that I will oppose 
the ' passing of this parti cular Bill if this isn ' t  amended to 
make it quite free and equal to all people ,  individuals and 
corporations 0 I see no reason why corporations , should have any 
benefit and this is a benefit that is given to a corporationo 
I am connected with corporations and I would not like to have 
corporations that I am connected with have any b�nefi tso  I 
think it ' s  wrongo 

' " 

Mr o Chairman: vlell He have some areas of the Bill we must await 
further information so is it your wish and p\e�su�e that I 
r eport progress on Bill No o 6'? ,. , ' 

BILL # 6 

Mr o  McKinnon: Mr o Chairman , .I wonder before  the final ¢l.isPQsit;ion 
of this Bill when it is in it ' s  amended form whether the 

' , 

Administration could then send a copy of it to all those mining 
companies active in the Yukon Territory at the time with a advi ce 
with 0 0 0 asking for th eit comments on it 0 I. th;i..nk I' d li�� t9 
o o � o o o I  always find when Council does pass legislation of tJ:1is 
nature which seems ' very sensible that we al....,a,Ys find that' we;' Y�· 
overiooked something or ,not done something ,tha:t is quite .3.pcept
able that courd have been if we had of listened to the advi.'qe of · 
people who are activ�y engaged in the mining industry and this 
generally is just a flaw that could be corrected at the ne�t 
session but it seems a valuable thing to make them aware of what 
we are doingo 

Mr o Legal Adviser :  I was just discussing the point with ' �le 
Commissioner and"  what I say should not be tak,en to represent 
what the Commissioner has said but consultationo o o o o I  want to 
try and make i� clear that this the Legal Adviser ' s  opiniono o o o  
consultations haVe peen cqnstantly held qnd often held with the, 
people in the industry leading up to th e drafting of this parti
cular Billo If consultations are desired with the mining industry 
at this point it would verge on the improper of the Administration 
to go seeking for opinions on the Bill at this stage when it ' s  
before the House but it would act as a Post Office in cir CUlating 
the Bill and saying that the House has befor e  it the parti cular 
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Bill for consideration and on behalf of the Council anlf r epresenta
tion which they wish to make on the Bill could be channelled to 
the CounciL I would hesitate to infringe on the ,privileges of 
this Honourable House in any other way. 

Mr .  Chamberlist : Mr .  Chairman , I for one don ' t  see very much 
point in passing it around to the mining industry because I know 
quite simply that no corporation would oppose this section 
because they have protection. They have protection. They can see 
an opportunity where they can never be prosecuted because they 
can always have one of the hiring be prosecuted and this is the 
way it reads .  As far as l ' m  conc,erned this section is being put 
in ther e deliberately to protect , corp:orations from being prosecuted 
and that ' s  how it r eads to me . ' , 

Mr .  Legal Adviser : Mr .  Chairman , "deliberately to protect a 
corporation" , is quite a harsh word . 

Mr . Dumas : Mr .  Chairman , I agree that the Bill shouJd be passed 
around for advi ce but I think that we could go even further and 
make sure that it reaches the people that the Bill in fact most 
directly concerns . The people who work underground. Therefore 
if the Bill is going to be sent out I suggest it be sent out to 
the locals , involved , in each mine also . The Union locals So that 
the unions may comment , either to the Council or to the Administration 
officer .  ' ' 

Mr . Chairman: Well may I conclude that at this moment hav� cl,eared 
this BilL 

Mr . McKinnon: Very" extremely interesting for me , �� . Chairman, 
to hear that the members of the mining industry were in on consul
tation for the l�gislation already? This is a privilege ,denied 
the members of this Committee.  

Mr . Legal Adviser : Mr,. Chairman , this is not what I said , what 
I said was , in the various talks leading to the drafting pf this 
Bill the mining inter ests views ar e well known. We don ' t make a 
practi ce of consulting every interest other than the Council and I 
would not like my words to be misused in that fashion that we have 
held secret conSUltation in any fashion with anybody. But it is 
the privilege of the Administration to seek the views and to listen 
to representation of all sections of industry and all sections of 
the people. 

Mr . Dumas : Mr . Chairman, I wonder if the Legal Adviser" can tell 
if the views of Union members or miners were sought? 

Mr . Legal Adviser : I could not say specifically. It" WCB not in 
my function to deal with this but there is a mining safety officer 
and if you wished to ask him with whom he had preliminary"�talks 
with a vie\., to bringing in proposals for this legislation ; I ' m  sure 
he wouJ.d, have no obj ection to " ar).swering any question to any Honourable 
Member . 

Mr .  Chairman : Anything further on this Bill? 

Mr . Livesey: Report progress , Mr . Chairman . 

Mr. Chairrrian: We ' ll then turn to Bill No . 7.  Bill No 0 7 ,  An 
Ordinance To Amend The ' Interpretation Ordinance . (Reads Bill #7) 

Mr o Chomberlist : Hr .  Chairman , I ,"!Onder if l !r .  Legal Adviser could , 

"_ bri'E�flY' " gi vc en ,  explanation as to 1rJhy' thl,s i� necessary? 
' .: 
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Mr .  Legal Adviser :  Well I can give the answer lon one ·phrase.  and 
that is "the Honourable Member from Wh:iLtehorse  North" . 

BILL # 7 

Mr .  Chamberlist : Well a little bit more • • • • •  I would like my 
question answered . You might have , Mr .  Chairman , Mr .  Legal Adviser 
might have answered some close j oke with the Member from Whitehorse 
North but I would like an explanation so that other members of 
Committee can get into the joke as well if there ' s  a good one 
available . 

Mr .  Legal Adviser :  It was pointed out consistently that we had 
ommitted to prescribe sertain things which were • • • •  it was 
compulsory to prescribe by regulations and it vIas assumed and 
wrongly assumed by me amongst oth ers that where the word "prescribe" 
occurred in an Ordinance it meant prescribed by the Commissioner 
but when this was questioned and I went to look through the laws 
to find my authority for saying that "prescribe" meant automatically 
prescribed by Commissioner the authority didn ' t  exist . So it was 
d ecided to cure the lacuna by inserting this particular definition 
that when the word casually occurred throughout Ordinances that 
something must be prescribed that unless it says specifically 
who is to do the prescribing that i5 means Commissioner . 

Mr .  Shaw: Mr .  Chairman, what is a lacuna? 

Mr .  Legal Adviser : A gap between a • • • •  an unfilled gap . 

Mr .  Chairman: What is your pleasure with this Bill at this time� 

Mr . Chamberlist : Mr .  Chairman , I would move that Bill # 7 ,  An 
Ordinance To Amend The Interpretation Ordinance b e  passed out 
of Committee.  

Mr .  Dumas I second the motion. 

Mr. Chairman: With or without amendment? 

Mr .  Dumas : Without . 

Mr .  Chairman: It has been moved by Councillor Chamberlist and 
seconded by Councillor Dumas that Bill No . 7 be r eported out of 
Committee wit.hout, amendme:nt... Are:: you prepared ·f.olr . . tha qti·estion? 

Mr. Livesey:  Question 

Mr .  Chairman: Are you agreed? 

All : Agreed . 

Mr .  Chairman: I will declare the motion carried . Committee will 
stand in recess for fifteen minutes . 

RECESS 
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Friday , November 15 , 1968 
3: 30 o ' clock p om o  

Mro  Chairman: At this time I \'Jill call Committee back to  order o 
(Reads sect ions 1 and 2 of Bill No o 8) 0 Clear? 

All :  Clear o 

Mro Chairman: ( Reads section 3 ,  subsections ( a) and ( b )  of Bill 
No o 8 ) 0 Clear? 

All : Clearo  

Mro Chairman : ( Reads section 4 of Bill No o 8 )  0 

Mr o Chamberlist : Questiono 

Mro Chairman: Counc illor ChamberlisL 

Mro Cha�berlist : Onc e again the Commissioner may appo int a Board 
of 9ne or mo re persons , I ' m  obj ecting to that , we have raised the 
same obj ection before although in a paragraph earlier on paragraph 
3 section 3 "The Commissioner may cause an inquiry to be made into 
any matter within the j urisdiction of the Commissioner in Council" 
,I therefore suggest' 4 read the Commissioner in Council may appoint 
a Board of one or more persons to make an inquiry and to report 
thereono It i s  exactly the same obj ect ion that has been raised 
before now we have to stay with the same thing o 

Mro Legal Adviser : Mro Chairman , I agree that th e Honourable 
member has a po int but the reason the word is inserted any matter 
1:lithin the jurisdiction of the Commissioner in Counc il is to 'make 
it clear that whe'n a Board of Inquiry is instituted by the 
Commissioner it would not infringe on the prerogat ive of the 
Federal Government and this covers the matters vJhich he can put 
to the Board for inqlliry 0 It ' s  not intended in any way to reflect 
on the Counc il but it ' s  intended to define shortly all the me.tters 
which are listed out in section 16 of the Yukon Act "Thich �pec ifi
cally lists out 1:lhat the legislative powers of the Commissioner 
in Counc il , areo  NOvT sofar as section 4 is conc erned it ' s  an 
executive responsib ility to appo irit a Board and dec ide who the 
Board is to ' be,o This is unifortn ' throughout the provinces in 
Canada tliat , the Government dec ides ' to set up a Royal Commissiono 
We have presumed to use , the word Royal Commission and the choice 
o f  the word Board is not to lessen its power but to make it cl ear 
"That any Board is sitt ing or appo inted that it has no connection 
with the Commissionero If the Commissioner went on by ano ther 
title then i t is safe to use . th� '\word Commissioner inquiry it ' s 
purely an obvious choice of the '  word Boardo 

Mro Dumas: Mr o Chairman ;' the differenc e that I see between this 
a:nd the other Boards or . Commissions or "jhat have you that were 

BILL NO o 8 

to be set up by the ' Commissioner as bpposed to Commissioner: in Counc il is 
this , and I c ertainly agree with the Honourable member from 
1JJhitehorse East that we don i  t "lant to enlarge upon the soul powers 
of the Commissioner , but this is a Board not a permanent Board 
the way I see it but a Board set up for a spec ific purpose or a 
specific inquiry and I think ' it would j ust be unmanageable to have 
the Commissioner in Council do this i:f something were to ar±se 
when the Coup.c il was not in session it would create a grea:t' amount 
of delay and ' so forth I think to try and call Counc:i,l in together 
in order to hav.� an inquiry into something that may and should b"e 
immediately looked into � , .  

Mro Chamberlist: : ' Mro  Chairman , it would appear to me the 
Commissio'uer' ' w�'ui'd have, the right to call a Board for any reason 
that he wc)uld \1ish ,a public inquiryo This is what I am obj ecting 
to o If it'  was clear that he \·!ould ' only be able to call a Board 
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BILL NO � 8 for a public inquiry that has b e en requested by this body 
that would b e  a differ ent b ody entirely but as i� is now 
it would app ear to me and I think if  I recall c orrectly the 
Honourable Memb er from Whitehorse North aptly put it when 
h e  showed ob j ec tion into Bill No . 1 which was pr e s ented to 
us in this session .  The "reasoning is exactly the same 
removal the right of Council to choose what public inquiry 
would be wise  to have wouid be the main theme , now as I say 
I ' m not ob j ec ting to the C ommissioner appointing a Board but 
I do ob j ec t  if he can c all the Board without the l egislative 
b ody saying th e Board i s  require d  t o  be call ed for a specific  
reason . Now this i s  my ob j ec t ion to that Bill . 

Mr . Chairman : One quest ion from the Chair Mr . Legal Advi s er , i s  
it int ended this type of Board would be a n  impromptu typ e  o f  
operation , for instanc e fir e o r  flood o r  something ? 

Mr. Legal Adviser : Mr.  Chairman , it" is  intended t o  b e  not 
an impromptu in the s ense that the Commissioner will do it 
without talk , but if a fire takes plac e • • •  say you want an 
inquiry set up in the Northwest Territ ories t o  inquire into 
liquor control , to inquire int o  the c onduct of a public 
offic er who was ac c us ed by an Honourable member by the public 
of misc onduct h e  c ould set up a Board of inquiry and it would 
have quasi legal power but to app oint this Board and t o  s et 
it up i s  an executive funct ion and I ' ve had t ime t o  think over 
what the Honourable member has said in relation to the same 
type of p ower in other Bills and afford the Council as a 
legislati ve body t o  attempt t o  impose its wishes on th e 
executive in the appointments he made on such a Board would 
b e  c ontrary to Canadian c onstitutional prac tic e . 

Mr . Dumas : Mr . Chairman , i s  the Legal Adviser suggest ing 
that for ins tanc e in the case o f  parliament , parliament 
d oesn ' t  in the end oppose its wi shes on the executive by 
means of a vote in the House ? 

Mr . Legal Adviser : In app ointing a Royal Commission a 
government acts sui j uri s , they inform Parliament what they 
are dOing but they do not nec e ssarily have t.o have any 
authority other than the wide l e gi slative authority given 
to :them by an act by the federal parliament previously passed 
which empowers a government of the day to set  up a Royal 
Commission and the n  they choose the t erms of refer enc e and 
they chcose the numb er of the C ommissioner of inquiry , but 
of c ours e  if they act wrongly they are sub j ec t  to a vote o f 
c ensure and then they would have to resign ,  but i f  an 
executive function nonetheless and this body is no� an 
executive body it  c ould cr eat e an executive body from amongst 
its members but it in it ' s  s el f  not an executive body .  

Mr . Livesay : Mr . Chairman , th er e i s  a signi fic ant differenc e 
b etwe en what parliament does in this resp e c t  and what we are 
able to do , in fac t all these Boards that ar e b eing s e t  up 
apart from c ertain types o f  Boards that the Federal 
Government may have such as CBC and so  on in that line o f  
thinking they have c ertain immunities  what is being s e t  up 
here in the Yukon T errit ory i s  s everal sets o f  Boards . who 
are resp onsible acc ording to the l e gislati on to an appoint ed 
member of government who r epr esents the Minister of Indian 
Affairs and Northern Development . This i s  an entirely 
different thing t o  what . happ ens in parliament . There is no 
c onnecti on b etween it here is a s trai ght question o f  more 
power for appointed gove rnment and obviously that muc h  less 
fO� Blected government • .  I t  c an ' t  b e  anything. else , e very time 
a Board is set  up in the Yukon Territory or in the Northwes t  
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Territories espec ially I would say in thi s  particular area BiLL NO . 8 
we detrac t from th e normal field o f  democrat i c  government o 
Thi s  i s  what we are doing you c an ' t  help i t  even in parliament 
in the Bri ti sh parliament i t ' s  the sa,me .thing , ther.e has to 
b e  a c onstant . wat ch that the app oint ed memb ers don ' t  ac t in  
a c apacity or  get t o  a point o f  tyranny not  t o  mention 

. 

anything els e t owards the p e ople o f  the land , and this i s  what 
we have to prot e c t  here and this. is all we are watching I 
fe e l  i s  that we are .  wat ching the balanc e of p ower and the 
balari c e  o f  power , s e ems to me c oming up lat ely i s  a rather 
unsati s fact ory soluti on to what I feel we ar e moving t owards 
in the las t  . de c ade we have the Public Inquiry Board , Utilities  
Board , Historic Sites  Board , Tourist Advisory Boar d ,  Phyiic al 
Fi triess Board , .  Local Improvement Districts  , Hospital Board , 
how much more are we going to get that is all 0 0 0 .  all each 
and every one o f  these parti cular i t ems,  are responsible t o  
t h e  adminis trat i on to appoint in p.ower . t h e y  ar e n q t  resp on$ible 
to elec t ed power o In the Hous e of C ommons of c ourse  we have 
the government and surely what · they creat e they c an t1?ke . away 
and in this ' instanc e we ar e doing an entirely di ffer�ni thing 
we are adding to administrat i on ,  adding t o  an appoint ed power 
I don't feel that parliament is doing that in the same sen.;'3e 
that we . are doing here in the Yukpn . 

Mr . Mc Kinnon : Mr o Chairman ; I have to agr e e  whole-heart edly 
with the Le gal Adviser ' s  assessment of the problem�  He says 
we are encroaching on the executi ve i t t s  exactly what we l re 
trying to do , we ' re trying to somehow fit in into the 
eX:Bcutive branch of government . At this time it i s  One of 
the ways that we can s e e  we can do it  and c ertainly Mr . 
Chairman i f  the admini stration i s  not going t o  go  along at 
this time with the wishes o f  Counc.i l , that this C ouncil 
should be able  t o  dec ide and it  should b e  under their c ontrol 
i f  a matt er i s  important enough to  hold a pi�bisc{t; 0; if  
a mat t er i s  important enough t o  hold a public hear;ing or an 
inqt:l-::Lry that this is t.he func tion of , this house and we are 
going t o make Jt o ur funct i on and npt l eave i t  in the hands 
of the dommis s i oner that anytime he de9ides  it he can hold 
a pleb i s c i t e  on whatever matter h e  want s t o  hold a pleb i s c i t e  
on o r  whenever h e  thinks that he should h o l d  a public inquiry 
he can d o  s o .  Thi s  i s  thi s  C ouncils function and this C ounc i l  
i s  going to move .in ' the· field Of e'ncroaching o n  the executive 
.bran,ch o f  government and i f  the ' C ommissioner and hi,s o ff i c ers 
don ' t  like i t  then I ' m af·raid we i r e  on di1?metrically opp osed 
side s . 

Mr o Legal � Adviser : Mr o Chairmari , I think it i s  th e duty o f  
t h e  Commi�sioner to preserve intac t t h e  c orrect forms and 
framework ' of government ,  and i f  the me.mb ers ·. wish t o  change 
tb,e form and framework of the pres ent governm�nt ther e are. 
methQds available t o  them t o  d o  it without :destroying in , ' 
advanc e the c or r e c t  form o f  government wh·:Lch rp.ay . change at. 
a fliture time . I f  they wish to pick a battleground . the r � ; 
are �ays o f doing i t  but I would sugges� that . to de�troY i our 
pr esent set  up without r eplacing i t  i s  not a desirabl e ,thing o 

· .. IL they wish .·t o pic.k a battleground well then :).. et  them :take 
it but not in this Bill . 

Mr o Chamberlis.t : Mr o Chairman , I am h earing Mr o Legal 
Advis er c ome up from time to time with sayings like 0 0 0 0  

things' � YQU know , there are ways and means o f  ,qhanging i t  
and i f  you would want t o  p i c k  a bat t l e ground pick another 
way ,  but h e  hasn ' t  c ome up onc e with a suggestion of how 
to do it  here o We have b e en told and Mr o Chairman I recall 
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BILL NO . 8 you t old me in a previous session that Mr . Legal Adviser is 
the Adviser to the Administration as well as to the Ter�itorial 
C ouncil but we are not getting th e advic e from you Mr � Legal 
Advis er as how to do the things we want to do and that is t o  
take over h elms of executive function which t h e  Honourable 
member from Whitehorse North has spoken about , and I c oncur 
with it fully that we have got t o  show the administrat ion 
that we intend . t o  wherever we can encr oach upon the executive 
by making sure that we mean business ,  that we int end to 
wherever pos sible  p er form an executive func tion and 
participat e in executive functions . We are b e ing deprived 
slowly brit sure ly if we BIlow espe cially on new legislation 
that c omes . . b e fore us and . obviously the new administration 
hasn 1 t  learned the lesson Q f  the pas t  year .and hasn ' t  t aken 
t o  h eart the feelings of · this Territorial C ouncil that we 
want t6 take a great er resp onsibility in government because  
you still c ome forward with legislation ext ending the  p owers 
of the C ommissioner . Ne w I have no wish t o · support ext ension 
o f  p ower for the Commissioner we all r e c ogni ze the . fa c t  o f  
what powers h e  has ; he maintains but o n  a new l e gislat ion we 
don ' t  have to give way and we ' re not going to ;  give way , I 
hope and all memb e r s  of.  Counc il will follow this thing that 
where the need in new legislation for the elec t ed p e ople  t o  
participat e c an b e  plac e d ,  then we participat e e  This i s  
another pla c e  where we c an participat e and we want to d o  that 
and this is the only way known t o  us now of letting the 
adminis trati on know that we intend to participate wherever 
possibl e  in the · Government of the Yukon Territ ory o 

Mr e Chairman : What is your pleasure in relation to Section 
4 ?  

Mr . Dumas : Mr . Chairman , I ' d  like t o  suggest that w e  reserve 
right t o  come back t o  this at a later dat e .  

Mr . Shaw : Mr . Chairman , could I inquire as t o  what this 
Board would be inquiring into other than everything , • •  0 is 
that correc t ?  

Mr . Legal Adviser : Well apart from the issue of appointing 
members Of the Boar d this Bi ll has several other us e ful 
functions , in the other sec ti ons of the Bill Honourable 
memb ers will s e e  that there  is  p ower for the Board to take 
e�idenc e t o  enforc e the att endance o f  persons as witnesses ; 
t o  c ompel them to give evidenc e and t o  c ompel them to produ c e  
document s and the Board has the same immunities when it ' s  
acting in it ' s  c apacity as a Board o e o o  as a High Court 
judge has . In other l e gi�lati ons c oming b e fore the C ounc il 
wherever a p ower is  given ·to a Board to hold an inquiry the 
short phrase is used , the Board in .this particular func t i on 
shall have th e same p owers as a · Baard o f  Inquiry s e t  up by 
the Public Inquiry Ord:i.nanc e and i t . was intended to use this 
scheme t owards oU;r; · ·legislati·on wherever it oc c urred b.ecause an 
objection has b e en made · in tne past by memb ers not a . thousand 
mil es away from me ; but · Boards have n.ot held h earings in a 
proper j udicial fashion "and it . is  intended that any Board 
with a set-up will s e t  up eventually with . Rules  and Regulat ions 
ab out witnesses , att entive witnesses , the fac t · that ev�ry 
party mus t be given the right to app ear b efor e the Board , 
in some ca:;:;es either by him:;:;elf , or by Council and s o  on . 
To regularize inf ormal; hearings ins o far as that is possible 
and thi.s .ordinance is the first att empt t o  .perform this 
function . 
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Mr o Chairman : Mr . Chamb erlist , w�uld you take the Chair o 

Mr o Chamb erli st takes the Chair . 

Mr . ' Tayl or : Mr o Chairman , I might j u st say from my own part 
that this appears t o  me t o  be one . 0 . 0  of  all the Boards and 
all the Bills in fr ont of us that are proposed in legi slati on 
this i s  the meat of the whole works b ec ause it  occurs t o  me 
if we failed for instanc e t o  approve any numb er of Boards 
involved in thes e  future Bills and yet approve this one 
Ordinance  we give a cart blank p ermission to th e a�ministrati on 
to set  up Boards in any matt er as stated here within the 
j urisdi c t i on of the Commissi oner in Counc il which is c ontained 
in the Yukon Act , which indeed is our t otal power , tha,t ,gives 
the ,Commissioner the right t o  make inquiries  int o anything 
from liquor to game to anithing, and �ith thi s  very Ordinance 
the C ommissioner does not need the right under any other 

'. 

Ordinanc'� t o" compose  a Board , under th'is 011� Ordin.anc e h e  cJm 
do the 'whole works and frankly i t  scar e s  m e , under , this;\ ,po ' : . ' 
called b enevolent or otherwi s e  dic t'ator ship that we exist, in 
t oday , and. c onsequently I c oncur with those wh6 have risen 
·b efore me , of  course I am in the Chair and I don ' t  get the 
chancB to debat e very often but I do want t o  make my c omments 
known in this and I t oo feel that we mus t wri t e  the . : .  . 
C ommissi oner in C ounci l  into thi s  Ordinanc e o  Thank you , Mr . 
Chamberlist and I ' ll resume Chair . 

Mr o McKinnon : 
all the other 
look into the 

I think this Board i s  a necessity b ec ause with 
Boards we are going ,to have to ha,ve a Board , t o  
c onduct s  of  the other Boards . . . 

Mr . Shaw : Well M r .  Chairman I do feel  that c er tainly 0 0 0 0  

a Board o f  Inquiry i s  what we call it  i s  very necessary for 
many many r easons . It  i s  n e c e ssary for the look i,n " multitudes 
o f  public  matters , public utilities 'but then it ::woU,.id' app ear 
to m e  un,ti l  you get something enabling , a Board . t o  'b e  s e t ' up 
first .in an Ordinanc e • •  0 .  of the powers to s e t  up a Board 
first the other ones won ' t  operat e I don ' t  know whether I am 
wrong or right but it  appearp that ' s  the way i t  would b e o 
I ' ll ask the Le gal Adv�ser i f  this i s  not passed  o . o . are the 
other ones not o o � o i s ! t�is the enabl ing Ordinanc e to pr ovide 
for Boards ? 

. .. 
Mr o Legal Adviser : Not qui t e , Mr � Cp,airman , the intenti on 
i s  t o  lift  P9wers of  the Boarq. and ' these  are P!!etty much 
the same powers when it ' s  sitt ing as the Terri t orial , :,c ourt 
j udge would have to c ofupe l  wi tness�s and so on to app�ar . 
I f  thi s  particular Ordinanc e is not passed  i t  , will mean wp,en 
we c ome to the Public Utili ty Ordinanc e ins t ead of havin� a 

' s impl e  section saying , when holding an inquiry into a public  
utility matt er the  Board shall have, the  ' p ower t o  a Board of  
Inquiry under the  Public  Inquiri es Ac t .  We  would have to  
s et out the exac t p owers recalling wi tnesses  t o  get  details 
for this section and so  on , and the pro j ec tive code which we 
would hope would eventually b uild up around the Board would 
not operat e but not passing the Bill would . have no effect  
otherwise , on  the Public Utility Ordinance  or  any other 
Ordinance whi c h  was giving these p owers but ,the purpose  of . 
h olding a Board i s  not t o  0 0 0 0  as suggested  t o , take · over ihe 
p o�ers of a game Board or a Public Utiliti�s Board , i t  is � o  
that matt'ers of  general inquiry c omplaints were made ., of  
pollution o f  t he YU,.kon . River , . a Board c ould b e  s e t  up to  " 
inquire was ,this sQ t ' and ,then they c o�ld summon wi tn�s�es , 
and summo� ' docum�nf� , t o  ��e  was ihe ri�er being p oll�t ea o 
I f  a c omplaint is made agai�st the conduc t o f  the public 
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BILL NO . 8 servant or a public  o ffi c er , a Board of Inquiry c ould b e  
h e l d  with a sp ec ific kind of  re ferenc e , is this true and 
there are Boards of Inquiry , Royal Commission set  up by each 
of  the Provinc es  in Canada from t ime to time . There  was one 
rec ently s e t  up by th e Prime Minister of Alb erta to inquire 
into all e gations made by a member of the Pr ovinc ial parliament , 
Gary Turc ot t ,  int o the c onduc t of the prbvincial treasurer . 
There was a Board o f  Inquiry rec ently set  up by the Ontari o 
government headed by Chie f  Jus t i c e  McClure to inquire int o 
the adminis trat ion of j ustice in the provinc e and so  on . 
Each provinc e as a matter c omes  sets  up a , Board o The Board 
i s  always set  up by th e executive . 

Mr . Shaw : A supplementary que s t i on ,  Mr. Chairman . I f  that 
is the case' then is it any ob j ec tion ou ' an ;Lmportant mat ter 
such as this, that the  mat ter b e  disdussed relative t o  each 
Board with the c oncurrenc e o f  C ounc il to creat e this Board 
for the specifie duties , in other words that would be putt ing 
that C ommissioner in C ouneil o Are there any ob j ec t ions t o  
that ? 

Mr � Legal Ad�iser : I f  we put in . o  • •  the C ounc il may �ppoint 
a Bo�rd then the C ommissioner has to dome wi th hi� rec omm�nd
ations and do it as C ommissi oner in C ouncil . The details o f  
the re fer enc e must then b e  agreed  b y  Council , the �emb ers o f  
the Board must b e  agr e ed by C ounc il and i n  canvassing pot ential 
memb ers a Commissioner would have to ask the memb ers in 
advanc e whe ther they are willing to come to the Board and i t  
would b e  sub j ect  t o  d ebate and it would b e  di fficult t o  
frame t h e  t erms of  referenc e up.le,ss w e  had the agr e ement o f  
the maj ority o f  the Hous e a t  that time , and it  would b e  open 
to debat e .  

Mr . Mc Kinnon : Mr . Chairman , with respect  there has not b e en 
one member who stood up here who has even suggested  that we 
take away from the executive , or that the executive 'do not 
app oint and do not administrat e the Board . All we have said 
everyone of us in debat ing on any one of  the s e  Ordinanc es  
i s  that we  have the  right t o  say , what should b e  a mat t er 
for a Board to b e  s e t  up ; what should b e  a, mat t er for a 
plebiscite  t o  b e  held on , this and nothing else and you try 
to draw that if we say that thi s  is the matter we should have 
the plebiscite  and this is the matter in which we should have 
a public inquiry then it also follows that we have t o , we must 
appoint the p e ople and take on the admini�tration o f  the 
Board I don �t  think i t  follows and I think it ' s  unfair for ' 
you t o  suggest that this does follow. 

Mr . Legal Advi s er : I didn ' t  int end t o  be unfair , Mr. Chairman , 
I would take i t  that the meaning of  the word C ommissioner in 
C ouncil may appoint a Board to make inquiry r eports means 
what it  says , it mean:;; ' , the , Commissioner in Council • • • •  

Mr . Mc Kinnon : ' No , the ' Commissioner in Council may c ause an 
inquiry Mr . Chairman , this is where the in Council c omes in 
the Commissioner in ,Council may c ause an inquiry to be made 
in any matt er within the jurisdiction of the C ommissioner in 
Council , sec tion 4 stands on :i.ts own merit that the 
C bmmissioner administrat es and :appoints and the executive 
does this action , all the Council says is that we should 
have a say int o what matt ers c onstitute an important enough 
issue t o  hold, a plebis c i t e  or t o  hold a public inquiry and 
c ertainly Mr . Chairman � • • •  Mr . Legal Adviser with his astu t e  
mind c an s e e  th� thinking ,behind , thi s , that i f  a C ommissioner 
is empowere d  to  , hold a plebiscite  or an inquiry in any matt er 
that he s e es fit that it  c ould c ome to pass that the Council 
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det ermines one issue , the C ommissioner doesn ' t  see it  that 
way and goes over the heads of the elected r epr�eentatives 
and asks the people and this has happ ened in. Cana,dian history . 
I ' m not j ust using false analogy . We i ve got to �rotect  
ourselves from these types  of things fro� happenin g .  

Mr . Chamberlist : Mr . Chairman , a s  an example I might give 
Mr . Le gal Advis er that he c ould follow very easily the 
C ommissioner d ecides to hold a public inquiry into housing 
he makes a public inquiry hims el f not withstanding all the 
r emarks and debates that have gone o� in this House relative 
t o  housing , h e  goes ahead h:Ls own waY . he hasn ' t  c qnsulted us 
and asked whether a puhlic inquiry is r e quir ed so  that ,he  
gets a result from this Board and goes ahead and acting upon 
the rec ommendations of the Board to him . We ' ve had nothing 
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at all to do wi th i t  so he go es  and institutes a policy because 
o f  an executive that we have had nothing to do with , now 
what we want is that the Commissi on�r plac e b efore , Counc il 
a r eason why there should b e  a public inquiry int o housing , 
C ounc il off the debat e says , yes we think this is right 
then h� start s  the  authority then as  Commissi oner in Council 
to go into a l public inquiry , then he appoints the B9ard we 
are not t�ki�� away fro�, him the function of appoint ing the 
Board we want him to know that we want to have some say in 
the mat t er as to what public inquiry he shall c onduc t we are 
part of the government , you know this get together kind o f  
thing you talk about so  much , and w e  want to b e  participated 
in that - it ' s  as simple as that . 

Mr . Legal Advi ser : May I intervene this point , Mr . Chairman , 
this de finit e ly narrows the is sue I don ' t  think th e issue 
was clear b e for e exac tly what the Honourab l e  members wished 
t o  do • 0 • •  wel;l ' let me put it , this " way I may have b e en dens e 
but the ins �rtion of the word app<;>.int . where it  was suggested 
would not m ean what the members . now suggest , it  would ' mean 
extensive redrafting of section 3 and 4 t o  make thi s  wish 
c om e  true if that . were p o ssible . Now if I might suggest 
if we kic k  for touch at this stage and let the matter b e  
though t  over there might b e  n o  head-on c ollision . 

Mr . Chairman : Counc illor Chamb erlist , would you t ake the 
Chair . 

C ounci llor Chamb erlist takes the Chair . 

Mr . Taylor : What s e ems . t o  b e  . going op here is that we are 
c onstantly r eminded that , th e  Adminis tration . here are to 
h elp you th e repres entatives . o f the people , ' my staff will 
work night and day t o  assist you, we ar e going to b e nd pver 
backwards to help you , . we h?-ve gone through six or sev�n 
Bills and everyone of them , ' all but one has been d e ferred 
b ecause the Adminis trat ion want t o  thi�k about this . 6 r  that 
and we can ' t  get any acc eptanc e on anything and it ' s  one o f  
t h e  m o s t  frustrating exp erienc es , h e r e  w e  o n  this s i d e  seven 
mem�ers strong are doing our doggons t ·  to try and produc e good 
legislation and yet from th e administrat ion side c omes these 
c onstant refusals and it ' s  very frustrating Mr� Chairman . 
Now in this Bill this i s  a c art b lank p ower as I stat e d  b efore 
indeed we go furth er in this . Bill as we pro c eed int o it  and 
we provide for tJ;J.ings that . even we do not have the power t o  do in 
this legislative C ounc il that is the summoning and paying of 
witne sses  in the immunities as j udge of the Territ orial Court 
and privileges  and all this sort of thing , we don ' t  even have 
the se  p owers . I b e lieve at one time we did but I understand 
and p ossible  Counc illor Livesay might be abl e  to enlighten 



Page 131 

BILL NO . 8 the Commi t t e e  on thi s , we had th em at one t ime but th e 
adminis tra.ti on took them away from }."IS another erosion of 
the legislature - this was b efore  my time but I know i t  did 
exist and possibly as I say Counc i llor Livesay c ould outline 
that and as far as I am c onc erned , as I stat ed earlier , we 
have to involve the Commissioner in Council in this Bill and 
that ' �  the only way . or I ' ll c ertainly not go for i t . I think 
the t ime has c ome when we have t o  make a stand in these  issues 
c ertainly th.e Minister has the r i ght in his wisdom t o  refuse 
assent to the Bill , the M inister can then have the prerogative 
of saying , well Yukon Territory won ' t  have thi s  Board or that 
Board or that fac�lity � that is ·hi e  prerogative but. at least 
for our own part I think we sho.uld stand our groUnd and wri t e  
the people into some o f  these  p i e c e s  o f  legi s lation . Thank 
you Counc illor ·Chamberlist . · · . 

Mr . Taylor r esumes Chair � 

�r . Shaw : Mr . Chairman , Qould we de£�r ihi s  Bill and proc eed 
t o  the next one ? 

. . 
Mr . Chairman : Do yo� wi sh \� '

cOnti��e with the reading o f  
the Bill at t h i s  time ? . Would t�at �e agreeable i f  w e  read 
i t throug�' and then we G ould ' b e  dispens ed with that ? 

All : Agreed . 

Mr . Chairman : ( Reads sect ions 5 and 6 subsec tion ( 1 )  of 
Bill No . 8 ) . 

. 

Mr . Chamberlis t :. Qu� stion may we have a clair ficati on of 
things pleas e ?  

. . 

Mr . Legal Advis er : Ob j e c ti ve , an oid . fashi oned Engiish way 
of saying ' �xhibits ' an exhibit is  a, iatin word , we us� the 
english word .  fo� pre feranc e .  

Mr . Chairman : � ( Reads s e c t i on 6 subsect i on ( 2 ) and Section 7 ) . 
Do you wish I �report pro gress on thi s  Bill ? 

Mr . Chamberlist : Could I just ,ask one que s t i on , i"lr . Chairman? 

Mr . Chairman : Proc eed . 

Mr . Chamb erlist : In resp e c t  o f  this Board do you have a 
s ituati on in this Board where i f  we look back what has j ust 
happened in Vanc ouver , British Columbia where some trust 
c ompany has been , doing c ertain things whereby apparently i t  
has b e en . under i nvestigati on in a part manner for some 
c onsidera�l e  t ime . Had th�t first go�e to the legislatur e  
and b een d ebat ed then of c our s e , this company may have had 
the opportunity to c over' 1.'J.p alot : of the . stuff that b e for e 
the . evidene e c ould b e  procurred and I ' m wondering i f  i n  this 

. particular s e c tion whe ther , that may be one of the reasons 
that as it is , and if so we do have another group on this 
C ounci l  namely Financi al Advisory C ommi t t e e  c ould possibly 
have the power for someth ing like that , t ogether with the 
Commissioner , I mean the r e  are ways and means · where ..• something , . 
like that c ould b.e handled i f there i s  necessity whi c h  there 
may b e  for secrecy in some instanc es  such as I have stat e d ,  
would that possibly b e  some o f  the r eas ons , or the reason 
or have no b earing . I would refer ihat t o  th e Legal Adviser , 
Mr . Chairman . 

. 
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Mr o Legal Adviser : It ' s  not really a que sti on for me t o  
answer ', i f  ther e i s  an ' exeduti v e  and the Commissioner, b e c omes 
the agent of th!:1t ' executive at this t ime he is  the a,gent of  
a di ffer ent execut i v e' and it ' s  a mat t er for c ons,titutional ' 
advanc e for the Council tn create somethin g ,  but to attack 
the Bill and kno c k  i t  down i s  hot necessarily the best way 
o f  doing i t , btit it  may b e  possible t o  d e fer c onsideration 
o f  this matter to a later dat e .  

Mr . Chamb erlist : Mr . Chairman , I think that the r e fer enc e 
that the Honourable memb er from Dawson made was t o ' th e 
var ious Cdmmonwealth c orporation c ompanie s .  Thi s  was a 
matt er where  the B . C .  Securities C ommission as a body stepped 
in . They were appointed for the sp e c i fi c  reason of iooking 
after the c ompanies who have their stocks to sell tc?, .the 
public and in a Securities  Commission • • • •  when an� -if  we 
proper security � e gulati ons we would have a C ommis�i6n set 
up for the particular purpose  separate from this particular 
thing . 

Mr . Cha±rman : I shalL report progress on t hi �  Bill . 

Mr . Chairman : ( Reads Sections 1 and 2 of Bill No. 9 ) .  

Mr . Livesay : What seems t o  b e  the pr obl em down in this 
d epartment , thi s  i s  some thing I c an ' t  figure out I beli eve 
the last session was something came up or the sessio� before 
the same thing , same are a .  I s  this the same problem once 
again or a differ ent problem in th e same area?  

Mr . Legal Adviser : It ' s  not a new problem Mr . Chairman , 
this i s  a quest ion o f  delineating o,ut the book$ and forms 
and so forth that should be kept when we put through the 
last amendment we left  in by ac c ident , what had t o  be done 
and repeat ed i t . We are merely eliminating the duplica�ion 
and in th e j udic i al Ordinanc e the same thing happened and 
the formula is b eing made exac t ly the same for one C ourt as 
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the other so  that the forms can b e  printed and read off easy 
and reports made in the normal way by the Territorial Treasurer . 

Mr . Chamberlist : Mr . Chairman , i f  my c olleague from Carmacks
Kluane would appr ec iate it I have thorough not e  of  this and 
I c an advise him it i s  quite sat i s fact ory . 

Mr . Dumas : Mr . Chai rman , ! wo uld like to move that Bill No . 
9 b e  reporte d  out o f  Commit t e e  without amendment . 

Mr • .  Chairman : I t  has b e en moved by Counc illor Dumas , 
s e c onded by Cou�c i llor Chamb erlist that Bill No . 9 b e  
rep ort ed out ,af Gommi t t e e  without amendment.  Are you 
prepared for the question? Are you agr e e d ?  Cont rary? 

MOTION CARRIED . 

Mr " Chairman : And we shall proc eed to Bill No . 10.  
:tReads sec t i on '1 of, Bill No . 10 ) .  

Mr . Ch.;>:mherlist : Mr . , Chairman , I would move that Bill No . 
10 b e' ' moved out o f  C ommi t t e e wi thout amendment . 

Mr . Ch�.irman : It  has b e e n  moved by Counc illor Chamb erlist , 
s e c onded, : by C ouncillor Shaw that Bill No . 10 be reported 
out of  Commit t e e  without amendment . Are you prepar ed for  
the question ?  Are  you agr e e d ?  Contrary ? 

MOTION CARRIED . 

MOTION 
CARRIED 
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Mr . Chairman : And now we shall proc eed  to Bill No . 11 . 

Mr . McKinnon : Mr . Chalrman , oue o f  Mr . Legal Advi s er ' s  principal 
arguments on Bill No . 8 ,  The Ordinanc e to Provide  for Public 
Inquirie s  was that in all these other Bills that have Board 
s e t  up that all , we have to say is that a Board will be set 
up as r e quired under th e Public Inquiries Act of the Yukon 
Territ bry , however in not one of the s e  Bills where a Board 
i s  set up do I s e e  this type of a c lause in them , e very 
Board that ' s  established that we are es tablishing inc luding 
the Public Utilities  Board is a Board that stands on its own 
under legislative p owers given to it  in the Ordinanc e .  There ' s  
not one area where this argument that Mr . Legal Adviser was 
using is in es senc e b eing used in the Ordinanc es . 

Mr . Legal Adviser : Mr o Chairman , this dep ends on the point 
you come to  when you are ' dealing with the Board . You give 
these  p owers , the p owers of a Board of Inquiry or the Board 
o f  Inquiry Ordinanc� when it is hearing s omething wi thin its  
discretion or  c omplaint or  something like that , you give the 
power to someone • • • •  and thi s  would b e  d one in the ease of 
the accused and it appears somewhere in the Ordinanc e .  

Mr . Chairman : Proc e e d ?  

All : Pr oc e e d "  

Mr . Chairman : ( R eads , secti ons 1 and 2 and 25 . A ( 1 ) of Bill 
No . 11 ) .  

Mr . Chamb erlist : Que st ion . 

Mr . Dumas : Mr . Chairman , c ould we j us t  skip over that and 
c ome back t o  it lat er b e c ause it ' s  the same argument that 
we have b e en presenting and rightly so and every other Board 
o f  this type of appointment . 

Mr . Chairman : C ouncillor Chamb erlis t , would you take the 
Chair . 

Mr . Chamb erlist takes the Chair . 

Mr . Taylor : Mr . Chairman , this is one T am not prepared t o  
skip over and it isn ' t  the same argument i n  m y  opinion it ' s  
another argument however , the argument put up by the 
Honourable member from , Whit ehorse  West forms a part of it . 
fos far as I am c onc erned and I make it  c learly known to all 
memb ers of the C ommit t e e  at this time I am unalt erably opposed 
t o  the · appointment of this Game Advisory Board in ' any way , 
shap e ,  manner , form or oth erwise  or to  ever at any time in 
the immediate futUr e to authori � e  the C ommiss�oner on this 
or any other Ordinance to provide a Game Advisory Board . 
What this t erri t ory needs is a Game Department not a Game 
Advisory Board , noW it ' s  stated here in the explanatory notes 
that th e o b j e c t  of this Bill is to create a Game Advis ory 
Board , the Board will assume c er tain p ower s of the dir e c t or 
of Game and the Commissi oner in c onne c tion with l i c enc e 
applications . This is the duties  of a Game ' Director and this 
is not the dut ies  o f  a Board , in every provinc e in Canada , 
in every c i vil authority anywhere ' in the wo:r-ld • • • •  in the 
world they have game department s , call them what you will 
they are still game department s ,  each one c omes under a 
dire c t or and they ' have c onservat i on o ffic ers in the field 
and that ' s  what this. Terri t ory needs not Game Advisory Boards 
so ' you get every bird wat cher in Whit ehorse down there tellir:-g 
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the game department how t o  run a big game management 
distric t at \i1Jatson Lake , whi ch they possibly never seen , or 
never will s e e  or know anything about , people who haven ' t  
trappe d , hunt e d ,  fished other than p ossibly fish'ed down the 
river down here - no way - as far as I am c onc erned I am 
unut�rabl� oppDsed t o  thi s . I ' ve said ever sinc e I c ome int o 
thi s  C ounc il through c onstant fiscal negotiati ons that we 
have the one resour c e  in the Yrikon Territ ory the one natural 
r es our c e  that th e red eral government have giv�n us is this 
game resourc e ,  game and fisheri e s  are c omplet&ly unexploited 
with the exc epti on o f  b i g  game hunting in the fall o The 
trapper he  is on his own , the out fit t er for that mat t er is 
on his o.wn there are no big game management districts , . you 
c an ' t  se� � �oos e out of Mayo so  you shot it down fQr the 
whol e  t erri t ory even though it  is over p opulated with moose 
at Wat son Lake , ' now this makes big  sense but thi s  is the big 
s.ens e we' had ,t o live wi th in thi s  Territory for years and 
years 0 The need for b i g  game m�nagem�nt districts i s  
r�c ogni zed a lOng t ime ago , I think that a child 0 0 0 0  a 
S chool child of e i ght year� old up here in th� Selkirk St . 
School c ould t ell y'Ou ' that but for some reason we c an ' t  get 
big game management districts o We ask in �hes� ' fiscal 
negotiati ons "'Thy ;not set  up maybe a c ons ervation offic er this 
year in Dawson , Mayo district  maybe next ye�r put one in 
Watson Lake are a ,  maybe the following year put one in the 
Whi tehorse North highway ar'ea and s tart developing slowly 
gradually a game department as we c an afford to do : it . Get 
out and manage our game - no way - can ' t  do i t  all that we 
hear is that either we are going to s t erilize th� country 
and t i e  it up wi th a nati onal park or else  we are not going 
to do anything with i t ,  we ' ll do what little we can o  As far 
as I am c onc erned the Gam e  Advi sory Board i s  an unnece ssary 
Board and i f  our game dir e c t or , and this iEo' nO p ers onal 
r e fl e c tion upon h imsel f ,  but I s ay i f  we have a f�n6t{on of 
a game dir ector let ' s  get s omebOdy that can do the 'j ob ,  
rather than a Board , we don ' t  need a Board i f  we have 
s omeb ody tha.t knows gam e , we have the full facilities  of the 
Bri ti sh Colu�bia game d ep artment , they have � e en o ffered t o  
us ' time and t ime ' agai n ,  s end u s  th e m e n  and w e  will train 
them for you we ' ll tr.ain' the m  as fully qualified c onservat ion 
o ffic ers and the offer still stands or did stand to the last 
that I talked t o.  the di�!"ec tor o f  that d ep artment this summer o 
They would b e  mor e  th.a� pleased to  assist us t o  establish a 
depart'ment and for these  r easons Mr o Chairman I ' ll have more 
t o  say as we go through this Bill but I am unalt erably opposed 
t o  the appointment of any Advisory Board on game . Let ' s  
develop the departmerit in what i t  was s e t  up t o  b e  and that ' s  
a Game D�partment under firm dir e ct orship and with train� d ,  
quali fi e d  pers onnel .  

Mr � Dumas : Mr o Chairman , I wonder i f  we c ould have a c omment 
from the Administration as to why th ey want this Board set  
up b e cause i t  does in fac t  s e em like a duplic ation of the  
s ervi c e s  and duti e s  that should now b e  c arried out  by the 
game dir e c t or o f  the Terri t ory as pointed  out by the 
Honourable member o 

. 

Mr . Commissioner : Mr o Chairman , one particular glaring 
� instanc e c ame u� I �ould suggest about two years ago and 
in the particul�r instanc e that is inv�lved it c am e  to my 
desk that a particular b i g  game outfit�er r s . l i c ence  should 
be c anc e lled as a c onsequenc e of what ' th e  game dir e c t or . felt 
was a justifabl e  c omplaint over a period of t im e , and when I 
b e gan t o  take a look at this t o  s e e  what the s ituation was 
there was very little opt i on as I c ould see  but the game 
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dire c t or ' s  advic e on this matter and 1 sugge�ted  at the time 
that there should b e  some means of appeal t o  this . 0 . 0  or 
f or this particularily affe c t ed pa�ty.  Now this is only 
one situation and I felt it was a very serious one at the 
t ime even now c omplaint s of any kind that ar e lodg�d �gainst 
p e ople who we licenc e such as big game out fitt ers , or guides 
any c omplaints that are lodged �ind up as a p ersonal 
resp onsibility where ' they arrive in the hands of possibly 
one person to pass judgment if  there is t o  be any kind of 
ac tion taken , and personally 1 j u st don ' t  feel this ia a 
proper approach 1 feel it  should at l east a group decision 
on these matters and 1 also feel  that ther e should b e  s ome 
mean� of allowing the affe c t e d  p e ople a h earing and likewise  
the  opportunity o f  getting an unbiased and unaffec ted 
opini on available t o  the Game Department and. t o ' the 
C ommissioner befor e  we ar e called upon t o  take act i on which 
in many instanc es  affect the livelihood of people who are 
involved o Now, I realize there have been possibly mor e  things 
de�lt with this than j ust the mat ters . o c c  these two mat t ers 
that 1 bring to Council ' s  att enti on but 1 .would say this to 
you that, from an administrative point of' view it  is  a highly 
desirable situation to have a Board of this natu� e s9 that 
affect e d  p eopl e  would have the opp ortunity of appe aring 
b e fore  it and have their particular case heard c Now there 
may b e  j ust as many arguments that say this is an . 
administrative responsibili ty and that we should act .wi thin 
the c onfines of our own adminis tration to give e ffect  to 
the s e  .things and if indeed this io? Co.unc il ' s  ultimat e wish 
thi s is what we , will have to be guided b y c  

Mr . Taylor : Mr . Chairman , . 1 woul� j ust like t o  .say that 
under the Game Ordinanc e it ii my u�der�tanding if anyone feels 
he i s  being aggrieve:l for instanc e .  in the case o :f  · this 
outfitt er who .  was in the opiniqn obviously c c' � . 1 don ' t  know 
the . c ircumstanc es  b ehind the c.ase .but Qbvious,ly .i f  there was 
a game out fitter refused a lic enc e ,  his ;Lic enc e was 
withdrawn · from him · and he felt aggrieved he can still take 
c ivil ac tion through the Courts , and i f  lie c an '  t 'we c.an 
amend the game warderis acci ordingly to ensur e · that he has 

. that right c.ause . he c ertainly has that right in the Provinc e 
of British . Columbia to app eal under the . B . C . Game Ac t and 
our Act is patt erned a fter that Ac t .  Now that is no problem 
this doesn ' t .  mean bringing in a Board if  that p erson feels  
h e  is b eing aggri eved then he c an app eal and as 1 say, we 
can propo�e  an "amendment t o  that Ordininc e if it ' s  not ther e 
1 always assumed it was o No . 2 i f  we have a Game D epartment 
who ,  f;or some reason feel that ,an out fitter is not doing 
his j ob an<'J. wi thdraws his lic enc e this is good , this is what 
we want , w� want someb ody in adminis trati on to say well I ' m 
not going t o  hanky panky around and c all in a Board and talk 
about this in my opinion of me the dir e c t or that man should 
not be .guiding ' and, cut him off and give the area to somebody 
that can guide and will gui�e it  resp onsibly.  This is 
p ossibly ':'Jhat we need ar oun1 here from what 1 'm  b eginning 
to s e e  at this sessi on from thes e  Bills nob ody se ems to 
want to make any decisions anymore .  Our Prime Minister 
when he took p ower in Ottawa the first thing he did was to  
c l ean out his Cabinet and he sai d , ' no more Cabinet 
Committees  giving me advi c �  t want ac tion ' 1 want decisions , 
I don ' t  want advi c e ' and that ' s  what this c ountry is running 
on today . and 1 think �e c ould use a little of that around 
the Yukon Territory as well o 

-" 
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Mr ., Shaw : Mr,. Chairman , I pan see the merit in a persan wha 
has h ad his lic enc e taken away havin� ;the eppartunity � a  
present his case t a  same ather party t a  find j u4icatian 
I c an very hanestly see the difficulty in .One p �rsan having 
ta make a dec isian an same .Of these mat t ers and that decisian 
shall ,be final . ,Ther e  shauld always b e  s ame , rec aurse far 
s ame person to take the, ' camplaint to , ta see whether it was 
j ustified' or .Otherwise that ' s  an admirable fac ility . Naw I 
note in here where ,  the Baard rec ammends the approval o f  
lic enc ing and all that I ' m  inclined t a  agree with the 
Honaurable memb er from Watson Lake that the game dir ec tar 
I would feel wauld be  more qualified t a  know wha should get 
a lic ence under what t erms and c onditians then say a Board 
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who was picked up from the  street . A Board in all probabilities 
wauld b e  pic ked up , from this particular area where the, ' maj arity .Of. the p e ople they wauldn ' t  ,knaw a spruc e ,from a 
balsam and much less all the ramificatians of game , the 
direc t ar would' be the man that would be real.  knowl edgeable 
and I think we do have a knbwledgeable direc tor , :but at s�me 
time I wauld' feel that in all fairness ther e  sh auld be some 
pr avi.sian made that when something like this happens that a 
,Board c a uld b e  balled to discuss this per s en if he wished t e  
make an app eal , there sheuld be  a Baard he  ,c ould make an 
appeal te , that ' s  .One thing I weul� agree with , sa I think 
that ' s  very ne c e s sary o I ' m inc lined to agree the dir ec t.Or 
sheuld have the 0 . 0 0  he ' s  a knawl edgeable man and he should 
acc ept . , 0 . 0  he shouldn. ' t advocate ,his resp onsibility, h e  
should b e  able t o  acq ept t h e  r e sp onsibilities o f  giving a 
lic ence or taking one awa�, but tha pers an the agreed one 
Should have the opportunity to go far someane o ther than 
the Ceur t ,  it ' s  very easy for some people to go to Ceur t 
and as the Right Hanourable member an my l e ft will agree that 
for other .p eople it is very di fficult , I wouldn ', t know ,haw 
t o  go about it I c an usually emunerat e my problems withaut 
having to r.ecaurse  the C ourt hut s eme peeple c an ' t  and t.hey 
become mest preficient in this , so there should be same Baard 
.Or somethi.ng like that in whi ch some one can appeal t o  if ' it ' s  
ivailable and it  daesn ' t  cast  them a fartune , he daesn lt ' 
have to have a habeas c orpus and c orpus delic t i  and all these 
other kind bf stuf! that they rattle out s o  a person doesn ' t  
knew what it  ' s aIl about and that ' s  what I .  weuld thinko ' 

Mr . Dumas : Mr . Chairman , I c an ' t  see  any paint in setting 
up this Game Advisa.ry Board t..he o�nly r easen we have been 
given by the  admini stratian wa:s that samebody t o  ga  to ,  for 
an appeal .Or so .Of c ourse , the same thing that we would say 

, here if they don ' t  like the decis'ion of t.he Advis ory Board, 
they go te  th,e Ceurt and what app li,e s  now i f  th,ey don ' t like 
the decisien of th e Game Direc t or they c an go t,o Ceurt , s a  
I den ' t  think w e  are getting anywher e .  

, :Mr 0 Chamber lis t : , Set up, a , Board t o  h ear i,ts· 'c omplaint .; 

Mr . Tayler : Anyene else  who would like ,t o  make' a c amment ? 

Mr . Livesay : Well ther e is on� p eint I weuld like t o  draw 
te the attent i on of the Cemmittee  and that is subsectien � )  
o f  25 . A  where i,t says , ." where ther e , is ne vacanc'y an the ' 
Baard , .Or, only one vi3.ca.nc y "  twa me'mbers c ons titut e  ,a q'uo'rum , 
but where there ar:e t wo vacancies , the memoer holding .Office 
may exec.ut e  and pe rferm all the p awers and duties  of the 
Board under this Ordinanc e " . , ,Well i f  that ' s  the c as e  then 
it ' s  just �ike �haoting three  brows , an a tree and 
after you ' ve knacked t'we a ff yau surely must ,have .One left 
and in this c as e  of c ourse , yau haven ' t  he ' s  probably flown 
away and in this case you are back t o  one and I ' m j u st 
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wondering what ' s  it ' s  all about , I mean if you ' re back to 
one - one what , I mean if  that ' s  the point I can ' t  see the 
sense in it . 

Mr .. Legal Adviser : Apart from what the Commissi oner has 
mentioned in the subsidy of the Board ihere are one or two 
other purposes of this Bill , the Game Advisory Board is not 
to advise on game or the preservati on of game , it ' s  t o  b e  a 
Board what we would hope independent people t o  whom an 
application would be re ferred when an out fit t er want ed a 
licenc e ,  when a lic enc e being taken away they would hear 
what the ac cused had to say and be c ompelled to hear this 
and this is the dicretion which is pr esently vest ed in an 
execut ive officer Ed ther the game, :director or the Commissioner 
and it is the general policy of the administration to where 
p ossible hold such inquiries in public and le t the public 
be  aware 'of what the reasons are that a charge ' is brought 
against the person and that the Board be an independent 
Board to hea'r the charge and evidence on' both sides and make 
a rec ommendati on �nd this is th� basid policy behind this 
Board apart from one or two small, hOllseIs.e�ping point s . I f  this 
policy is not ac c eptable t o  th� CounO il well then the C ouncil 
can vote against the Bill and pass ,it out .. 

Mr . Livesay : Mr . Chairman , I am som,ewhat worried about the 
c ost of all these things , these  additions I notice we are , 
going td have Public Inquiries Board , Utilities Board , Historic 
Sit es Bb�id , '  Tourist Advisory Board , Physical Fitness Board , 
Local Improvement District Board , Hospital Board , Game Board 
and maibe a lot more Boards now I �onder if the administration 
c ould possibly give us , a  rough estimate of what this addition 

, t o appoint ed government ' will be  t o  the taxpayers o f  the Yukon 
and budget in generaL Is that a fair question ,  Mr � Chairman? 

Mr . Le gal Advis er : I c ouldn ' t  give an estimate , but I c ould 
ask for an estimate to be  made of the c ost in, a full year 
o:f what this Board would cost to oper�te which would c onsist 
of the expenses of the Board and estimated numb er of hearings 
and any clerical assistanc e they might need , beyond that I 
don ' t  think there would b e  much expense , they might have 
expense occasi�nally in bringing a witness but this would be  
an unpredic table type of expense t o  predic t . 

Mr . Livesay : My question , Mr . Chair�an , was the cost  of all 
the Boards as I had mentioned .. 

Mr . Legal Advis er : ' Well I think we would want written notice 
of what Board the Honourable �ember had in mind so that a 
proper ' 'answer cOuld be prepared . 

Mr . Chamberlist : From the Chair 
Boards the administration had in 
Are there any further c omment s ?  
you take the Chair .  

I was wondering what further 
mind before we can do that . 
Counc illor Taylor , would 

Mr .. Taylor : I have just been att empting to show for the 
editification ' of the administration , Mr . Chairman , in the 
British Columbia Game Ac t under the secti on referring to 
guides 0 0 0 0  I have j ust now , found , it  subsectiort lO , "A 
person who thinks himself aggrieved by a refusal to grant . 
him a guides licenc e may appeal to the County Court of the 
County within which he made application for the lic enc e at 
any sittings , th ereof" arid then it ' goes and dedicates a whole 
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page to ensure that this man has a right of app eal and ·then · 
how it shall go on down through the C o�rt s  and there ' s  
absolut ely no reas on why ,' and it ' s odd , . it  se ems very odd. 
t o  me that when our Game Ordinanc e was draft ed ' it was 
patterned after this that this was never extracted and 
pl:8!ced int o our ' Yukon Gaine Ord�:i.:·ha:rlc'e 0 There lies our problem 
ana:' h'ot  in the Advisory Boards i t :  just means taking a look . 
at the' Game Ac t .  Thank you , '  T 'll r esume Chair .. 

Mr . Chamberlist :  Mr . Cha:irman � I would like t o  have a furth er 
c omment on this . I agr e e  with the Honourable memb er from 
Watson Lake and I would opp ose this Board b ecause quit e  
frankly I am fed up with s eeing s o  many Boards and going t o  
b e  fed up and yet t o  finish up with more Boards than p eople 
in the Territ ory t o  fill th� Boards position i f  this goes 
on- indefinitely .  . We have . .  e:Q:urt s  of· Competent Jurisdicat ion 
on which appeals c ould- b e: made t o ,  I think i t ' s  a slap in 
the' fac e to bur C ourt-s whep. you depri ve the C ourts the right 
to adj udicat e , mind you it mi'ght il/ell be . that there i s  
reason for ' lac k o f  c onr'i denc e i n  the Court from time to t ime . . . i . . � ;. . 
it ' s  very difficUlt wh�D perhaps Courts in their' extra 
j udicial duties th�t take plad e with someone sitting on the 
C ourt s  ar e unable , to. fulfil , but we must not take away from: 
the Gpurts the obligations that they have and i t  is  an 
obliga,tiori ' dn their part t o  hear an a,·ggrieved p er s on and 
we shotild in:61ude this in wherever poss;i..ble way, the 
&dininistration c omes forward t o  say that i t ' s a:: :pr o t e c tion 
of the individual that th�se Advis ory Boards a�� these . 
di fferent Boards are be'ing set up , I think i!t ' s ' a red h erring 
that ' s  b e ing drawn across -the real reason an,! that the r eal 
r eason is to perpetuat e the existenc e of the executive branch 
of  go�ernme�t here and to c ont inue as much as p o�sible room 
for the elec t e d  repr e s entative what little powers ·:t;hey have 
and this is where we have a c lash taking plac e all the time 
b e t we en the adminis trat i on and the elected Council and I 
repeat again doesn ' t  the administration recogni ze that the 
memb ers o f  this COuncil are wat ching these things very 
c are fully and watching bit by bit taking away those little  
things 'that we  all ar� able to take care ofo  I �ould feel 
i t  would be  quit e  satisfactory for an appeal t o  b e  allowed 
for in the l e gislati on and it should be I agr e e  every p erson 
shou1d have the' right of app:eal , ' but the right o f  appeal 
can go dire c t l  t o  the Cour t , why should it go to an Advi s ory 
Boarei and then if the p erson is not satisfied with the 
Advis ory Board then they have to go to Court . I mean why 
not cut this out and save the taxpayer s ome money,  because 
you know this is  where i t  comes from , the next thing I ' ll 

• know the Financ ial Advisory Committ e e  will be  after a sum 
o f  money t o  set  aside for the payment of Boards c o nsisting 
of about t wo thousand p e ople where the administrative staff 
and the n  we ' ll have to be asking Mr e Lynn i f  he ' ll construct 
another building so  that they have commi t t e e  rooms for Bo ards 
to s e t  up and then the p ersonnel o ffic er will c ome along with 
a long list of s e cr e taries  I I , I I I  and IV and then c ome up 
with new personnel offic ers , new administrative o f fi c ers and 
next thing you know Parkinsons theory going int o effect  -
b ingo . We ar e going t o  have a big staff , big Board what a 
time we are g oing t o  have , I ' ve got t o  agree wi th Councillor 
Taylor you got to s t op this nonsens e , you ' ve got t o  stop 
dipping your hands int o  our p o c ke t s  all the time and let ' s  
get down t o  s ome s erious business and say , well we have the 
C ourt , sure i f  the Courts  are going t o  get t o o  busy,  the 
Department o f  Jus t i c e  is a resp onsible  ability o f  the Federal 
government let them put out another C ourt and put on another 
magistrat e on t o  hear s ome of the s e  appeals o No let  them do 
that . 

. BILL NO � '  
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BILL NO . 11 Mr . Chairman : Gentleme n ,  I draw your att ention t o  the t ime . 

Mr . Shaw : Mr . Chairman , I woul� move th�t the Speaker now 
r esume the Chair o 

Mr 8 Chairman : It  w�s moved by C ounc illor Shaw . and s e c ond�d 
by C ounc illor Dumas that Mr . Speaker noW r esume the Chair . 
Are you prepared for the question? Are you agr e e d ?  Any 
c ontrary? 

MOTION 
MOTION CARRIED CARRI ED 

Mr . Speaker : I will now call Counc i l  to order .. May we have 
a report fr om the Chairman of Commit tees . 

Mr � Taylor : Mr .. Sp eaker , C ommittee  c onvened at 10 : 30 a . m .  
t o  discuss Bills and Sessional Pap ers . Commi tt ee rec e ssed 
at , 12 : 00 noon and rec o�vened .�t 2 : 10 p � m .  this  aft ernoon . 
It  was moved by C ounc illor Chamberlist , sec onded by Councillor 
Dnmas that Bill No � , 7 ,  b e  reported out . o f  Committee  without 
amendment and this Motion. , c�rri�d. It · was moved by 
Councill or Du,mas and seo onded · PY  c;ounc illor Chamberlist 
that Bill No . 9 be reported ' out , of Committee wi thout 
amendment and this Motion c arried and it was moved by 
Councillor Chamberlts t ,  sec onded by C ouncillor Shaw that 
Bill No o 10 be reported.  out of C ommittee  wi thout amendm�nt . 
and this Motion c arried . I c an report progress on Bill No . 
5 ,  6 ,  . 8 and 1 1 0  It  was moved by C ouncillor Shaw and 
seconded by Councillor Dumas that Mr • .  Speaker do now resume 
the Chair and this Motion carried . 

Mr . Speaker : You have heard the 'report o f  the Chairman of 
Commi t t e e . Are , we agreed?  

All : Agreed .. 

Mr 8 Speaker : What is your further pleasure ? 

Mr . Shaw : Mr . Sp eaker , I would move that we now c all it 
5 : 00 o ' c l o c k .  

Mr . Chamberlis t : I ' ll second ·that Motion , Mr . Speaker . 

Mr . Sp eaker : Does the House agree  .. we call it  5 : 00 o ' c lock" 

All : Agr�ed o 

Mr . Speaker : The House riow stands adj ourned unti l  10 : 00 a �m .  
Monday ' morning . 

' , 1 " \  
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Monaay, November 18 , 1968 
10: 00 o ' clock a.m.  

Mr. Speaker read the daily prayer and Council was called back to 
order . All Councillors and Mr. Legal Adviser were present . 

Mr. Speaker : Is there a quorum , Mr .  Clerk? 

Mr .  Clerk: There is , Mr. Speaker . 

Mr. Spe�er : I will now call Council to order. I have for your 
attention of the House this morning tabling of Sessional Papers 
No. 21 . ' 22� 23, 24, 25 , 26 and' 27. Are there any reports to the 
Committee? Introduction of Bills? Notices of Motioh or 
Resolution? 

Mr. Dumas : Mr. Speaker , I ' d  like to give Notice of th e following NOTlCE-Dt 
Motion . that Sessional Papers #16 and 26 be moved into the Committee .MOTION --
of the whole. 

. 
NO. 4 

Mr • .  Speaker : Thank you Honourable member from Whitehorse West . 
Are there any' further Motions or Resolutions? There are no Motions 
for the Produ ction of Papers. May I take your Orders for the' day? 
There are no Motions for the Order. Are there any questions? 

Mr .  Shaw: Mr. Speaker , I do have a question directed to the 
Commissioner . I would like to know Mr. Speaker , if it is correct 
that the Canadian Government Travel Bureau have endorsed a travel 
contest which gives away a prize of a seven day visit to 
Edmonton ' s  Klondike , daYs? " , " , 
Mr. Commissioner: , Mr;,," Speaker , I will have to have notice on this 
before I can secure the ·answer . 

Mr. Shaw: Mr. Speaker , I do have it written out , but if it would 
help , I could make that a written question. 

Mr. Speaker : Are th.erre .. any .further questions? . , ' , ' - .' : .... • ! ' : ' . '  

. Mr .  McKinnon.: , . . Mr . :  Speake� , in .y:iew of . the totally inadequate 
answer 'recei ;red' , on', c!1:j.e�tion No . 10, ' r :  wou,ld like to rephrase., th� 
question as directeq, against the a�inistration as a written 
question, What ar e the possible proposals presently under study for 
extens.ion for the Cd.ty of , Whi tehorse boundary? 

Mr.  Speaker� . AX'� th��e any further · questions? If not , may we 
pass to publi c Bi:1.1s : �,d· , O:rdinances • .  

Mr. Dumas: Mr. Sp��·�; , I ' d  like . to 'move 'Jhi:r'd Reading to Bill 
No . 7 ,  An Ordinance to Amend the Interpretation Ordinance. 

Mr. Shaw: I will se�ond the Motion , Mr .  Speaker. 

Mr .  Speaker : May I inquire from Mr. Clerk, if this Bill has cleared 
Committee? 

Mr .  Clerk: Yes Mr. Speaker , it was moved out of Committee on 
November 15 without amendment. 

Mr.  Speaker : Moved by the Honourable member of Whitehorse West 
and seconded by the Honourable member of Dawson that Third Reading 
be given to Bill No . 7 ,  An Ordinance to Amend the Interpretation 
Ordinance . Is Council prepared for question on Ordinance? 
Are we agreed? 

MOTION CARRIED 

Mr .  Speaker : Is Council prepared to adopt a title for Bill No. 71 

QUESTION 
RE TRAVEL 
CONTEST 

QUESTION 
PROPOSALS 
OF EXTEN
the STION 
OF WHITE
HORSE 
BOUNDARY. 

THIRD 
READING 
BIL;t; NO. , 7  

THIRD 
READING 
BILL NO. 
7 

MOTION 
CARRIED 
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Mr .  Dumas: . Yes Mr. Speaker , f move that title to. Bill No . 7 
namely , '. An Ordinance to Amend the Interpretation Ordinance be 
adopted . 

Mr . Speaker : Moved by the Honour.able member from Whitehor,se West , 
seconded by the Honourable member from Dawson that Bill No . 7 ,  
An .Ordinance to Amend the Interpertation Ordinance be .. adopted as. 
writt�n •

. 
Is th e House pr epared for , question in Motion? Are we 

agreed? 
. . . 

MOTION CARRIED . 

THIRD Mr •. Shaw: Mr .  Speaker , .I would move that Bill No . 9 ,  A:q. Ordinance 
READING , to. Amend th e P.oli ce Magistrate ' s  Courts Ordinance , be  given Third 
BILL NO. 9 Reading at this time . 

MOTION 
CARRIED 

BILL NO. 
11 

Mr . Chairman: There . being no seconder , Mr .  Speaker, , I  am: . wondering 
if I can hC\.ve the indulgence of the Hous.e to withh'old further , 
action on Eill No . 9 and 10 as I. do have impossible ,amendments to 
fulfil ' • • • •  that is further aJllendment. 

. .. ' . . . 

Mr .  Chamberlist : Mr �  Speaker , in respect that . this Bill; has already 
pass,ed out of Comtrlit�ee . ' 

Mr . Chairman: Xes . Mr •. Speak;er , I am imdeavouring, to get some 
further information in respecting both the .judicature and the 
poli ce magistrate ' s  Ordinance and it may be that I might propose 
· a Motion that it be moved back in the Committee., 

Mr . Speaker : House Agreed? 

All: Agreed . 

!vir . Speaker : May I have Y0tlr further pleasure? 

Mr .  Shaw: Mr .  Spea,ker , I would move that the Speaker do. now: leave 
the Chair and Council resolve itself into Committee of the whole 
to discllss , Bills , Me,morandums and Sessional Pap ers. , . . 1 ·  . . 

Mr .  Speaker : Moved by the Honourabl� . �ember from Dawson, ' seconded 
by the Honourable member from Whitehorse West that the Speaker do 
now leave the Chair and that the Committee be reconvened as a 
whole to discuss Bills , MemorcID'du�s and S essional Pap'ers.' · . I wou,ld 
declare the motion carried and would the Honourable  Member from ' 

Wa:tson Lake please take the Chair · in Committee.  

MOTION CARRIED 

Mr .  Speaker takes Chair . 

Mr .  Chairman: We will proceed to Bill No . 11. We conclude.d at 
Section 2 ,  25 . A  subsection ( 1 ) . Is there anything further in 
this section? (Reads section 2 ,  25. A  s:t,lbsectio,ns ( 2) ( 3) ( 4) ( 5 )  
(6 )  �d ( 7) . ' 

. 

. . . ' , , "  

Mr . McKinnon: Mr. Chairman, I , w,o:uld request the presence of, Mr .  �itzgera!a: t o  the Committee at this time .. 
' 

Mr . Chairman : : Agreed? 

All: Agreed. 

Mr . Chairman: I will declare a short r ecess. 

RECESS RECESS 

( " \  I 
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Mr o Chairman: At this time I will G�11 Committee 
We have with us Director of Game , Mr;o Fitzgerald o 
pr06eed Councillor McKinnono 

back to ordero 
Would you 

Mr. 0 • . McKinnon: I would like the Dire ctor of Game ' s  thoughts and 
comments on the Game Advisory Board whether he feels this is a 
pr:i'ord. ty item at this time , or whether h e  feels ther·e are other 
items' that he would like to see given priority in his departmento 

Mro ·Jj'itzgerald : Well I think it is rather important , although 
there are alot of things really are probably mcire important,  at 
least one and that is game census or game count 0 This Board it 
was felt would be of some assistance to the branch and 
Commissioner deciding certain matters and conduct of guides and 
outfitters and I might mention that such a Board exists in 
Alaska and I think eleven memberp togeth er .orr' the Board , mind 
you ' they deal with a much larger number Of outfitters and what 
have you , I think there are 350 there now quite an increase over 
the last t en yearso  ... f "  

Mr o  McKinnon: . May I .add a comment , litlj not going any flU'ther on 
this , but I agree completeiy 'with the" Director of Game , I just 
can ' t  see the priority of 'setting up a Board and<.issuing licences 
or cancelling licenc�s when we don ' t  ev�n know what we have to 
give lic ences for a�, < this tim�,  and I ' ve alw1::tYf:j said this in the 
matter of the Game departine'nt that th e priority ' item in t:h:i;s , this 
is any area of th e Yukbri in the field of economics , ih ,the ·field 
of our social development , in the field of all oUr life;" . we have 
to know what we are talking about befor e  we can start legi,slating 
for it in the Yukoll at this time we just don" t knoW-: iN:ha:t : exists 
in aq far as our g?me population and what . t echniqlies 'irle should be 
using ' for game management should be used , ' and to me ,,,e eire just 
putting th e cart before the horse and this p.as to be the number 
one ptiori ty item in this department , and t think a Board .' is 
completely unnecessary at this time until we know what the heck 
we are talking about � 

Mr o  Chairman :  Counciilo� Charnberlist would you take the Chair o 

Mr o Chamberlist takes ' the Cha{r o 

Mr o Taylor : : Mr o' Ch'�irman, ju�t to restate my position in respect 
of. this , as I stated ·· on Friday : night , I ' m  not in favour of this 
Board in any way:; ' shap e  or formo I ,,,ould like to ask the Dir e ctor 
of Game , !VIr o  Fi t zg�rald , Mr o Chairman if 0 0 0 0  or IrJhy he feels the 
Game Department can ' t  .cope with this particular problem of 
issuance of , li cence or resolving disputes at this timeo Is this 
a real problem or can the Gam e  department as small as it is cope 
wi th this without a Board� 

Mr o  Fitzge:r:-ald : There;s . not the real question of not being able 
to cope with it , i. I  think it was · agreed and '. been discussed on 
several o ccasions that . Mr o  Commissioner and myself , of course 
moreso on the Commissioner ' s  position we have considerable powers 
under the Ordinance and it 'was f$lt that the Board ' s  recommendation 
would probably be taken into consideration before taking certain 
actiono Now we only have ordinarily_2? registered big game 
outfitters in the Territoryo I suppose we could have a great 
number more but I personally would not be in favour of this , this 
profession or business that ' s  operating here is continually 
bringing in around $300 , 0000 00 or more each year to the Territory 
and if we had 70 outfitters I would imagine that in t en years the 
revenue would drop off , it wouldn ' t  even make it worthwhile probably 
to conduct such a business ,  but with the number we have I think 
it could go on indefinitely but in conjunction with proper game 
management 0 

BILL NOo 
11 



BILL NOo 
11 

Page 143 

Mro Taylor : Mro Chairman , this is the very point of it I think 
that what we must do is get some conservation officers in the 
field , I quite frankly living in the bush and discussing this 
with people who live in th e bush cannot see the benefits of a 
game count on a basis that it is proposed at the present timeo 
It ' s  nice to sit here in Whitehorse in the great ivory tower 
and discuss game inventories and indeed Ottawa is the type of 
thing they do as well , but I maintain that the game inventory is 
virtually impossible except at some extravagant outlandish cost 
until you have conservation officers in the fi eld to co-ordinate 
within his district , information from trappers , hunters and people 
living in the country and even at that you won ' t  get an accurat e 
count but you may be able to make an estimate shall we say, of 
the assessment of the game ih that particular individual area, 
and as I stated on Friday last what this Game department needs 
is to be built , it needs conservation officers trained in the 
field" far worse and I think it needs an Advisory Boardo Now 
discussing this Advisory Board on Friday , Mr o Chairman , Mr o  
Commissioner in reply t o  a question of why we needed this Board 
pointed out a case of where an outfitter had lost his licence 
and had no right of appeal and I ' ve suggested in vast that Mr,o 
Legal Adviser could possibly assist me in preparing an appea.l 
secti'on to the Ordinance to our existing G9JlIe Ordinance whicb. ,  
of course , was based on the B oC o  Act and I am wondering now in 
consideration of this if Mr D Game Dir ector could advise me if 
there is any oth er area ''1ithin th e Ordinance that 0 0 D O or could 
be amended to alleviate this problem D  

Mr o Fitzgerald : Well I think the case th e Commissioner made 
reference to was suspension under certain conditions were well 
in the Commissioner ' s  power and the man had to abide if h e  could 
rectify the situation by a p eriod set down or date set down would 
depend to be reinstated and this was doneD He brought his outfit 
up to meet the provisions of the Ordinance and he was r einstated. 
Most other trap mine dispute and so on if there is an app eal there 
I can make a certain ruling on it and then give a dispute and then 
decide on it and if I D O D O  if the people are not happy with the 
decision handed down and then have power under the Ordinance to 
take the appeal b efore a poli ce magistrate ,  and I of course th en 
would have to comply wi th the Summary Convi ction Ordinance or 
whatever it may be by handing over certain evidence and notes 
t�en at such a hearing. There is a provision for in that , but 
with regard to outfitters or guides it is pr etty well a cold cut 
thi?-g whether either you are suspended or cancelled out . 

Mr D  Taylor : Mr D  Chairman , in British Columbia as I say the director 
is the respondent of any action taken in th e Courts in respect of 
a cancellation or suspension of licences and I was trying to 
determine from Mro Game Director whether he feels that this would 
be wise at this time and possibly to over come this Game Advisory 
Board to include a Right of Appeal . In British Columbia as I say 
it ' s  conservation officers and all r eferences are made to 
conservation officers and the dir ector and of course there is no 
Board and '�rith the concurrence of Mr o Game Dire ctor I will try and 
get together with Mr D Legal Adviser and see if I can draft an 
amendment whi ch would provide for this Right of Appeal D 

. . 

�� . Legal Adviser : In connection with the amendment could I say 
that · if the policy of having a Game Board is not acceptable to the 
House ,  it might be a wise pro cedure ,  it ' s  a suggestion I make , to 
allow the Bill to die in Committee and in that event , in the event 
of it dying because the r eason is the policy of having a Board 
was disapproved of ,'Ie would prepare a fresh Bill , I wouldn ' t  
guarantee exactly how soon it, would be prepared but not too far 
awaYD Prepare a fresh Bill extracting from the Bill all the 
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other points of policy . other than the r ef erences to the Board 
and certainly one of the points which would appear in a fresh 
Bill would be an appeal. in somewhat similar form to be existing 
drafted section which appears h�re  at 250 B  subsection 6 and 
subsection 7 ,  which in effect gave an appeal from a decision of 
the Board to the poli ce magistrate and the form of th e appeal 
will be similar , except in this case it would be from the decision 
of the existing administrative offi cer would lIJould , of course , be 
the Commissioner his decision would be appalable to the police 
magistrate 0 This \..rould take care of the point raised by the 
Honourable member , the point that an appeal ' ,should li e from the 
decision to a court , if this \..rould meet with the wishes of the 
House it could be arranged for this to be done , but the Bill 
would need re-examination because certain points that appear here 
need to be extracted to be put into a fresh Bill because there 
.would now be no Board appearing in the Bill. 

Ml;' o  Taylor : , Mr o Chairm�n , I would certainly go along "Jith such 
a suggestion as th ere  are some no doubt further it ems to amend 
the Game Ordinance Which . . nc;, doubt have come up since . this was 

. written ,  one I noted was the Provision for Conservation Offi cers 
does not yet app�� and I was hoping this could be done at this 
session but I ' m  unalterably opposed to the Game Advisory Board 
and I ' m  a real pro of . the Department I ' d  like to see build this 
Game Dep�tm�nt to something whi ch is good , sound and solid and 
get some conservation officers in the field and ' I  would disapprove 
of the prinCipal of a Game Advisory : Board o Thank you , Mr o 
Chairman 0 Yes I will resume the Chair at this timeo 

Mr o Taylor resumes Cha,ir o 
. . 

Mr o Dl,lmas : Mr o . Chairrnan , getting back to the game count , . would 
the dir eCtor advise .us as to approximately how much 0 0 0 0  what this 
would entail . and how much it might cost , just roughly? 

Mr 0 Fitzgerald: .We . have already made representi;3.tion to Ottawa, as 
a matter of fact · sometime ago we received acknciwlegmE)nt of our 
inquiry and this consisted of fiye Or six questions , tried to get 
an estimate of the actual cost of the game survey of the Territory 
whether or not the Canadian Wildlife Servi ce would parti cipate ,  
and if they would parti qipate , what , would the charge b e  and 
generally what the cOst . t o  the Territor'Y would beo  No,,! I ' m  not 
prepared to say even a wild guess I ' m  afraid it .would cost 
considerable money , ' but if they cannot participat e ,  if the 
Canadian Wildlife Servi ce cannot participate in this and we are 
going to build what we can anyway on our owno I ' m  fortunate in 
having fe\..r men in our branch who have a good idea more than an 
average idea of what this consists of , but we will have to do the 
best we can on our own if we do not get this assistanceo I I,m 
afraid higher technical men and I think we all appreciate this is 
a highly technical field now anyway , it would cost an awful lot 
of money and I definit ely think this is necessary and if we can ' t  
get the money or get the assistance I think we ' ll have to do the 
best we can and try and come up with zoned barriers and just wher e 
our game concentrations are and what they are o  I think in a case 
of this kind you would have to depend on information from 
prospectors , trappers , guides and so on and our own observations 
along the lines of Mr o  Taylor as he made refer ence to o 

Mr o  Chamberlis t :  Mr o  Chairman, besides the remarks that have 
been made by other members of this Committee in opposition to the 
assembling of ,aBoard by legislation for th e Game Department I take 
particular note of Section 250 A  ( 3) which I hold is a ' catch-hole ' 
and it ' s  a ' catch-hole ' that we must keep away from o Now when I 
read this and it says, "The Commissioner may assign powers and 
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duties to the Board in addition to those 'specified in this 
Ordinance" why have the Ordinance at all ,  why have the legislation 
at all if the Commissioner can in any event give more powers 
and more duties o  If i t  would have just said duties only, one 
would think they have additional work to do but vlhen the 
Commissioner may extend any powers that he wishes to extend to 
a Board of this description it deprives the people of the right 
of protection of legislation and places in the hands of one .man 
the power of practically of life and death especially when it 
comes tc>  people who are working in the Game industry to run their 
livelihood. I ' m  prepared to accept the suggestion that has been 
made w Mr. Legal Adviser that the Bill in itself die in Committee 
and a .new Bill whi ch would be more satisfaction to the members 
of this Committee and I think in all fairness to the people in 
the game industry itself that th ere be a method of appeal whi ch 
would be directly to the Courts instead of being dependent on the 
Board and to appoint from a Board to an Appeal Courto . It seems 
to me the method is being dupli cated in this parti cular instance 
and I feel that the suggestion that has been made Mr. Legal . 
Adviser should . be complied witl1 . At this time I would move that 
this Bill be allowed to die ih ' C.ommi ttee. Motion , if I could get 
a seconder. 

Mr .• McKinnon: I will second that Motion ,  Mr. Chairman and while 
I am on my feet I would like to ask Mr. Commissioner if he has 
had any communication with th e Canadian Wildlife Service for the 
purpose of setting up some kind · of a continuing conservation · 
policy for the Yukon Territory . 

Mr. Commissioner : Mro Chairman , this is part of the communications 
that , we have been h aving with the Canadian Wildlife S ervice and is 
part of the vThole idea of not only . a game count . or a game census , 
but the setting up of a complete conservation program whi ch would 
allow us a course of action that vTould prevent a continuing game 
harvest and I would like to assure Council that this is a matter 
of very. high pr.iori ty as far .as th e Game Department and other 
members of admi:p.istration ar� .: con.cerned and it doesn ' t  only 
consist of just one parti cular· aspect of it , it is a total package 
that we are seeking in the Canadian Wildlife Servi ces Assistance.  

Mr. Chairman: I have before me a motion that we moved by 
Councillor Chamberlist , seconded by Councillor McKinnon that 
Bill No . 11 be left to dying Committee.  Ar e you prepared for 
the question? . Agreed? Contrary. 

CARRIED MOTION CARRIED 

Mr. Chairman: I wonder if Mr. Fitzgerald could be excused at 
this .timeo  

!VIr .  Shaw: Mr .  Chairman , I wonder if I may be permitted to ask' a 
question, it ' s  relative to Game , it ' s  .not in the Bill at this time" 

Mr �  Chairman: Proceed o  

Mr .  Shaw: It ' s  i n  relation t o  the other poor animals that get 
involved in this game business namely horses without giving any 
parti cular nameliii , they 0 0 0 0  it was an outfitter last year that 
had a number of horses , his horses were put out to pasture and J: 
believe most of them died during the winter for .  lack of car e ,  so. 
on and so for;th . I would like to ask the Mr. Legal Adviser , Mro 
Chairman if the Director of Game. has authority .in a matter such ' 
as th{,s , or if not , is there any authQri ty. in the land :that this 
kind of situation could be  stopPed? , 
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Mr .  Commissioner :  Mr .  Chairman, .  with respect of this matter I 
do believe that the general policy with regarq. to the humane 
treatment of animals I think was dis cussed in Council at a session 
not too long ago and I do believe at that time the answer falls 
under Federal Legislation. Now Mr .  Legal Adviser could correct 
me if I am wrong on this .  

Mr .  Legal Adviser : I am fortunate in having Mr .  I1cKinnon pointing 
out that Section C ,  187 covers this which says , "Everyone commits 
an offence , who wilfully causes or b�ing the owner wilfully permits 
to be caused unnecessary pain , suffering or injury to an animal 
or bird , or by wilful neglect causes damage or injury to animals 
or birds ItJhile they are driven or conveyed" , and the section then 
continues on this strain and creates an offence punishable on 
some of the convi ctions whi ch would be a six month penalty. 

Mr .  Shaw: Mr .  Chairman , in being advised of su ch an occurrence 
then all that would be necessary would be to go to the local 
detachment of the R . C . M. P. and lay a complaint . Is that correct? 

Mr. Legal Adviser :  That is correct , ,Mr . Chairman. 

Mr .  Chrunberlist : I already have the r ?st of the legislation from 
seven of the provinces which I will pe bringing forward , it vias 
a matter I said I would bring forward next time around. The 
Crimminal Code .does not deal with horses at large and unable to 
find feed for themselves . .This is not an offence because wild 
hors.es can find feed for themselves it ' s  when they are treated 
in a bad m,anner , or when t:Q.ey are. kept in a closed stable and 
they are not given food then, P)Jtt when they are out in the open 
and they forge ' for themselves and . they die becaus e they were 
unable 'to get food it is not a crimminal offence . There ar e two 
cases on it and this is why it is necessary to .have some 
legislation for the prevention of cruelty to animals . 

Mr .  Legal Adviser :  A legislation to expand may be necessary but 
i t'tnmainly a question of proof . Any p erson who wilfully causes 
may be diffi cult to prove in any given case.  

Mr .  Sha1l1: That ' s  why I raised the question.  I don ' t  want at this 
time go to into any names , but apparently the law was contacted 
and the law was most anxious .to act and were very 'concerned about 
it but they were  powerless to do anything in this particular 
instance. That ' s  why I raised the question and I thi�k this is 
one that could be very well gone into , I am very inclined very 
much to believe wh�t the Honourable member for Whitehorse East 
has just stated that when you get wild animals out to grass and 
these horses Mr .  Chairman were there with their shoes on and I 
understand quite a number in fact most of them died be:t:9re  !3pring 
came around. NOH this is a t errible situation and I am sorry 
that I didn ' t  hear about it until this fall . This to me would be 
the most important addition to . the Game Ordinance or to any 
Ordinance to prevent this.  

Mr. Chairman: Is there anything else gentlemen , or can Mr .  
Fitzgerald b e  excused? 

All: . Agreed .  

Mr . Fitzgerald leaves Chamber . 
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Mr � Dumas : Mr o Chairman, I wonder if I may ask the Commissioner 
when the supplementary estimates will be tabled? How long do we 

. have to wait and hold these Bills up? 

Mr o  Commissioner : Mr o  Chairman, I am sorry I am in no position 
to give a day c e�tain but I will say this that it will be just 
as qui ckly as possible o  

Mro Dumas : Mr o Chairman, I would like t o  remind Council. that we 
did have the book before us and it was pulled out and we \vere told 
there were a couple of small errors to be changed 0 Now they wer e 
taken from us last Thursday and I hop e  that they will · be back 
before  us this weeko 

Mr o Shaw: I would propose Mr o Chairman that we go to th e Bill 
No o 140 I am anxious to find out what agist ers areo  

Mr o McKinnon: Mr o Chairman , I \vonder if I could ask l-1r o 
Commissioner to make all effort to find out what the feelings 
of the powers that be in Ottawa would be towards motion No o 1 
whi ch has been passed continously by this House with the approval 
of the Administration respecting the raising of first and second 
mortgage loans on this low-cost housing prior to us discussing 
the Bill and making a decision on it o 

Mr o  Commissioner : Well I am certainly in no position to assure 
Council that I can get a Reading on what Ottawa ' s  feelings are 
in this parti cular regard but I am certainly quite prepared to 
tell Council that we will continue to press for a Reading from 
Ottawa and make it available for Council just as qui ckly as 
possible o I hope that Council realize that from the administration ' s  
point of view we are just as anxious as Council to try to get 
verifi cation of thiso  

Mro McKinnon:  If it will be any help to Mr o  Commissioner for 
ammuni tion when he discusses this ,,,,i th Ottmva the Government .of . . 
the Northwest Territories in th.eir bri ef to the task force ori 
housing also recommended that the first mortgage loans be raised 
they used some quite strong language as the Council has around 
this  table stating how unworkable $8 , 0000 00 is in the Territories 
at this time o All of the p 0o .. Jle of the North are united in this 
and we just don ' t  seem to get anywhere with i t o  

Mr . Chairman: Is it  your wish that we leave Bill No o 13 at this 
time.  

All : Agreedo 

Mr o Chairman: (Reads Bill No o 15)" 0 

Mr o Livesay: Mr o  Chairman, may I ask the Commissioner if there are 
any more old ordinances of this type and description still on the 
books perhaps back as far as 1914 , 1915 and 1918 

Mr o Commissioner : Mr o  Chairman, bringing the business and 
particulars of legislation of the Yukon Territory from the 
nineteenth century into the twentieth century is a continuing . 
exer cise and I can assure Mr o  Speaker that when h e  asks the question 
I am quite confident that he is prohably he is even more aware than 
I of the many Ordinances whi ch were put into effect around the turn 
of the century whi ch have outlived their usefulness and I think that 
Council will find that as we are updating the Ordinances that such 
things as we have before  us now will be coming forward on a 
contiliuing basis o The question was asked and I am sure it will be 
getting answered here  in the next day or two of Mr o Legal Adviser to 
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advise Council how the new revision of the Ordinances is coming 
and I am sure that part of his answer will be an indi cation of 
what is being done to try to r ead out those Ordinances which for 
all practical purposes are no longer necessary. 

Mr. Chamber1ist : Mr. Chairman , in question to the Commissioner 
r elating to this Bill are there any agisters left in the Territory? 

Mr .  Commissioner : Mr .  Chairman , as I have just recently familiarized 
myself with even \..rhat th e term means I think it would be a reasonable 
statement on my part to say that in so to the best kno1tl1edge of the 
administration there ar e none of these professional types left here 
in the Territory. 

Mr. Chamber1ist : What would occur Mr .  Chairman , if somebody was 
boarding animals , funny enough a woman crune the oth er day and asked 
if I had stable room to keep a colt because she was feeding this 
colt h erself now under what Ordinance . 0 0 .  how would I apply the 
law to keeping looking afterahorse or a colt this is  the thing 
somebody might open a livery stable somebody might open a sale 
stable somebody who is selling horses , what legislation would be 
required for them to comply with the law? 

BILL NO. 
14 

Mr o  Commissioner: I will answer the first part of i t  bu.t I would say any 
request made to Councillor Chamber1ist in his capacity as a local 
businessman would be subj ect to the bylaws of the City of Whitehorse 
I would trust that they would see fit to deal with this matter in 
such manner as they so see fit and the balance of the question 
could I have Mr. Legal Adviser answer 0 

Mr .  Legal Adviser : Well to a large extent the agisters andkkeepers 
of livery , boarding and stables ordinance is a r estatement of the 
common law on the sub j ect and you would fall back on the common 
law in default of a spe cial contract . 

Mr .  Chamber list :  I move that Bill No . 14, An Ordinance Resp ecting 
Agisters and Keepers of Livery , Boarding and Sales Stables be 
passed out of Committee without amendment . 

Mr .  Shaw: I second the motion , Mr .  Chairman . 

Mr .  Chairman: It has moved by Councillor Chamber list , seconded 
by Councillor Shaw that Bill No . 14 be r eported out of Committee 
without amendment . Are you prepared for the question? Agreed? 
Contrary? 

MOTION CARRIED 
MOTION 
CARRIED 

Mr .  Chairman: Gentlemen , at this time I will declare a brief recess . RECESS 
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Monday , November 1 8 ,  1 9680 
1 1 : 00 o ' clock a omo  

Mro  Chairman: At this t ime I will call Committee back to  order , 
and we will proceed to B ill No o 1 5 ,  An Ordinance to Fac ilitate the 
D ivision o f  Properties Into Parts That Are To Be Owned Individually 
And .Parts That Are To Be Owned In Common And To Provide For The · 
Use And Management Of Such Propertieso  ( Reads Section 1 of B ill 
No o 1 5 0 ) 

Mro Chamb erlist : Mro Chairman , I wonder if Mro Legal Adviser could 
give this Committee a background on the whole necessities o f  this 
particular billo 

Mro Legal Adviser: Well , Mro Chairman , I ' m not too sure about the 
exact nec essit ies for it at this moment , but it ' s  a wise piece o f  
legislat ion ,  I think, t o  have o n  Qur statute .book because o f  the 
advanc e and the increase in the number o f  properties of this type 
in other provinces , and particularly in the United States o f  America, 
and fortunately are being favoured by one o f  the Honourable Memb ers 
with a number o f  bricks which will demonstrate how the Ordinanc e 
is supposed to worko Normally speaking, property is described by 
relation to the ground upon which it stands , and i.t is impossible 
without very , very complicated and devious legal document s  to 
describe apartment ownership without a description o f  the land 
on which it stands , but the intention o f  the bill is to enable 
j o int ownership , not only of pieces of property on the ground , but 
of apartment s as they rear the ir heads skyward ,  so that the 
int ention is that an individual person will be able to own his 'own 
apartment regardless o f  whether it ' s  a ground-flo.or apartment , 
first floor , second floor or fhird flooro Now, this will facilitate 
the building of accommodation sometimes in a cheaper fashion,  and 
the owner will be able to finance his own apartment individually 
without too much difficulty by having a t itle , which i s  a valid 
title , to his own apartment , and the bank or mortgage company would 
b e  willing , under this form of legislat ion , as has happened already 
in Ontario , in Manitoba ,  in Alberta and in Brit ish Columb ia and in 
the United States o f  America ,  to make loans to individual owners for 
the purchse o f  the ir own apartment o Now, I ' m quoting from an 
article which appeared in Chitty ' s Law Journal in June o f  this year , 
and the writ er o f  the article was helpful in drafting some o f  the 
legislation across Canada , and he says " that the demand for such 
legislation arises from two economic and social factors: ( a) the 
high cost of servic e land has contributed to a strong trend towards 
high ' density hous'ing such as a high-rise apartment and the towilhouse ; 
( b ) ownership o f  a home is generally considered superior to renting o "  
Now ,  the particular set o f  circumstances which brought the necessity , 
Qr the poss�ble necessity , for this type of housing or apartment ' 
ownership ,

' was
'

the discussions taking place in relat ion to the new 
town o f  Faro , and some of the people partaking in these discussions 
had' been to· Russia,  and in far northern c ommunities in Russia there 
was evidence to show that the co st of heat ing and other . servicing 
for numbers o f  families was reduced if a high-"'rise apartment ,. was in 
fact bliilt , and some Russian towns consist solely of one or two 
high-'"rise apartment buildings with all the services concentrated 
withiif the one share , and tbey constitute tm"ms in themselves in 
that they are very , very b ig buildings and they · have shopping 
c entres ,  educational fac ilitie s ,  recreat ional areas , and so on , all 
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within the same share and heated, and this obviates the necessity 
for the type of utilidor fac ility wit� which Honourable Members 
are familiar .is nec essary in Inu'llik and similar placeso  Now , we 
do not say that this is a definite probab ility within the next 
year , but by making this type o f  land ownership available ,  an 
apartment ownership available , it should be possible for groups 
o f  people to finance ownership of their own dwelling in this type 
o f  new construction without inordinate difficult Y o  With the 
legislation .;.. the l egislative history o f  this in C anada appears to 
be that - in Florida and in California , Canadians became familiar 
with the ownership of apartmentso  0, " 0 0 0 0 0 0 0 0 0 , and moves were made , 
article.s v!ere written attempt �ng to solve the legal difficult y o  
B o Go appears t o  have had the first act through 0 I t  was follov!ed 
by Alberta ,  then Ontario had a special task forc e devoted to 
organizing the l egislat ion and the history and the desir ability 
of this and eventually a report came through which was followed 
by a bilL Thei.v b ill departed in some ways from the methods -
the legislative methods - of B o C o  and Alb erta , and v!hen we were 
drafting our legislat ion , we unfortunately wasted a lot of time -
part o f  it was due to ignorance ,  and we started a draft based on 
B o C .  law be,cause that was familiar to uS o We crossed that in 
favour of the Alb erta-type o f  draft . In turn , we picked up 
Ontario and we were designing it on Ontario when fortunat ely we 

. . ' . became - I visited Ottawa and found that Manitoba had b een through 
exactly the same exercises as we had and they have the same type 
of lands registrat ion as we have and their b ill was exc eptionally 
well draftedo It ' s  a v.ery , very . . fine piece o f  draftsmanship , so 
we adopt ed the method o·f drafting .and the general principles of 
the Manitoba ,legislation and we would nov! b e  the fifth , I think , 
j ur isdict ion in Canada to produc e this , and we have made great 
use of the experienc e of the othe.r provinces.  Now , Ontario and 
Mani toba - particularly Ontario - their commissions studied the 
legislation in force in a number of American States , in, NevI 
Zealand and Australia ,  where they al ready have this .type of , 
legislation ; they made a study of the English legislat io n ,  but . 
the English appeared to have been more adaptable in the ir 
legislat ion , and they were able to get their condominium bill by 
a series o f  cross-linking co:v:enants between land owner and tenant 
and the banks and financ ial institutions in England accepted the 
sets of covenants as ownership , but Canadian ' anks and institutions 
refuse to follow the English lead ,  so legislat ion was necessary in 
Canada and , with respect , I would suggest that to make the matter 
simple and remove all doubts from the 9ubj ect of this legislat ion -
if the princ iple is accepted o f  · the desirab ility of a high-.rise 
apartment or row housing being owned in common ,  I think we should 
acc ept this particular b ill (md go on the latest and most up-to
date Canadian experienc:e , in the mattero . 

Mro Chairman: May I proceed? ' (Reads section 2( a) , ( b ) , ( c ) and · 
. ( d) of Bill No o 1 50 ) 

Mro Chamberlist : Question , Mro Chairmano 1 tby-law means a by-law 
o f  a corporation; "  - are we referring to a municipal corporation 
or a business company corporation by-law? 

Mro Legal Adviser: No , Nro  Chairmano This is a ' highly te�hnical 
ordinance , and we are cutt ing down the drafting by saying by-law , 
and by-law would appear a hundred t imes throughout this b illo The 
idea is that we cre<;Lte a corporation , but the corporation is not 
to be governed by the C�mpany ' s  Ordinanc e ,  only by this ordinance .  
The members of a corporat ion then have c ertain rights and dutieso 
The general scheme , is that if a group of people v!ish to build a 
set of apartments in a high-rise building and to come under this 
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form of property , they get the ir scheme do,m on pap er and they : go 
. down and they register the condominiumo  j}:>.ch o f  them then is a 
member oQ·f a corporatio m The degree , of m<:-:\bership rights he has 
is exa:ctly controlled by the proportion o� his apartment , though 
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h e  may have more than one - his apartment to the total value or 
area , depending on how it ' s  organized , of �he high-rise apartment , 
so his share in the corporation - if there were six apartments ,  he 
would have a one-sixths shareo Now , he will own personally in his 
own right , his apartment , but in every apartment or row of housing 
there are c ertain things in common such Fl S  elevators , staircases -
in a luxury-type building there may be a swimming pool , there may b e  
lounges and TV rooms , and rec eption rooms , or  there could even be 
a shopping centre o Now , he owns in himself his apartment , and he 
owns his one-sixths share in a common area,  and all the se things 
travel together - his indefeasible ownership' 'of the apartment and 
his proportionate share of the common areao 

Mro Chamberlist : Well , Mro Chairman , all I - thank you very much 
for a very expanded answer , but I asked a simple question ,  and I 
asked whether it is meant a corporation by way of a business or 
a business by way 0 f a munic ipali ty , and looking further down it 
tells you what a corporation is , so thank you very much for the 
extra information 0 

Counc illor McKinnon enters Council Chambers o  

M r o  Chairman: ( Reads section 2( e) , ( f) , ( g) , ( h) , ( i ) , ( j ) , ( k) , 
( 1) , (m) , ( n) , ( 0 ) , ( p) , ( q) , ( r) , · ( s) of B ill No o 1 5 0 ) I have a 
question I ' d  lik e  to direct from the Chair to Mrc Legal Advisero 
Just briefly , why do we make referenc e to the Land Titles Act o f  
Canada? 

Mro Legal Adviser: The Land Titl es Act o f  Ganada is used as a' 
vehicle and the regulation is passedo 0 0 0 0 0 0 0 0 0 0 0

,
0 0 0 0  the Registrar 

o f  the Land Titles Act in appo int ing the registra� as �he registrar 
for this plan , so the whole thing will be PJt !�B:ID:J-J.rl�d-: lon i;h,e . s.�me 
office and they would be linked together o I t ' s very convenient o 

Mro Chairman: Thank youo  Are · we clear on section 2? 

All :  Clearo  

Mro Chairman: ( Reads section 3( 1 )  and ( 2) o f  Bill No o 1 5 0 )  

Mro Chamberlist : Questiono Mro Chairman , I wonder if Mro  Legal 
Adviser could g ive an explanat ion of that . When we ' re talking 
about space ,  are w� talking about space above the land or space 
on the land? 

Mro Legal Adviser: This is a draftsman ' s  convenienc e which also 
has advantage to ownerso Without this part icular section , it has 
b een thought that every single floor would have to have a plan 
both above and below , so when you describ e  it in a box-shape by 
referenc e to fixed points above and below , you can get a comparatively 
simple plan o I f  you don ' t ,  then the difficulty can be understood 
if you could describe the difficulty of calling in our Dominion 
Land S 'urveyor' .and ask him the cost of making an exact plan ·of an 
apartment which contained first of all a balcony , then a small 
sunken garden inside the apartment , plus in the b athroom a sunken 
bath , and then possibly a split-level livingroom - now ,  every 
single level would have to have a plan delineated out and it might 
cost several hundred dollars , but if -you can just say take it box-
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like and enclose in spac e - everything Hi thin that spac e is yours , 
and you can cut dOi'm the cost o f  a plan to a very small costo  This 
has been considered - really well consideredo I t ' s an unusual 
thing to own space but it costs less to own spac e than it is to 
build 0 

Mro ' Chamberlist : I don ' t  follow , Mro Chairmano I mean this  is 
what I askedo Is it the space above the land? 

Mro Legal Adviser: It  is the space within 'which , if I might say 0 

Mro  Chamberlist : Well , I don ' t  understand it o I don ' t  understand 
the way it ' s  weitteno It says "For the purposes o f  this Ordinance ,  
the ownership of,  or leasehold interest in , land includes the 
ownership o f ,  or leasehold interest in , space o " Now , when do you 
own space and when do you l ease space? Are you leasing the land 
or do you own the land , and i f  you do this then where does  this 
leasing or ownership of space - what are you leasing and what are 
you owning? 

Mro Legal Ac'.viser: You ' re taking the ground-floor plan , which 
might b e  a hundred square feet o f  an apartment blocko  Normally 
speaking the person who owns the ground owns the spac e down as 
far as Hell and up as far as Heaven , exc ept in so far as inter
national convention may ' allow aircraft across an apartment blocko 
We are now delimiting that space and we ' re go ing to sell the 
first floor with the spac e .  between the floor and the c eiling to 
Mro A ,  but spac e above that to the first floor belongs tO , the man 
who owns the apartment block immediately above that o That spac e 
is his and it ' s  a separate piece of space from the piece of space 
on the first floor , and each piece o f  space is , for the purpose of 
the bill , divided into segments or sectio.ns and everything in that 
spac e belongs to somebodyo  Otherwise , you ' d have normal common 
law that whoever owned the ground owned the spac e ,  and you couldn' t 
sell the apartment block itselfo 

Mro Chairman: Counci llor Dumas. 

Mro Dumas: Would it be correct then to say land is olrmed in 
common and the space is owned individually? 

Mro Legal Adviser: Some of the land is owned in common and some 
of it is o\med individually 0 You ' ve got the c entral ' court area 
of an apartment block may contain the elevator and the staircaseo  
They would be owned in commono It ' s  a matter of difficulty nowo 
I can only go so far - dividing the space into blocks l ike that -
we ' re describing an apartment as having a roo f ,  c eiling and four 
sides for a simple survey plan and that ' s  mine , even though it 
happens to be there or thereo Otherwis e ,  the man on the ground 
floor would be able to claim right and t itle to all the apartments 
above him o  

Mro Chamberlist : Well , Mr o Chairman , I don ' t  quite followo 
Supposing, for instance - you mean to t ell me that I can nOi'l go 
and lease or own spac e o  Can I go and lease the space above the 
top of that hill - not the land - separately lease the spac e above 
it? So , i f· I can lease the spac e above it , it means that nobody 
can build through the spac e that I ' ve leasedo 

Mr o Legal Adviser: This do esn ' t riecessarily followo You can - if 
you file a plan under the ordinance ,  you can lease blocks of space 
above the piec e o f  ground on top of the mountain , but only in 
conformity and other rules laid down here , not just to free space ,  
and you can sell this  plac e i n  advance without having a building 
there at all o 

� 
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Mr. Chamberlist : Well , this is what I ' m  getting at , because it 
might be interpreted that - I think what it should have is that 
only space above the land that there is a t itle to .an be leased 
or owned , but this hasn ' t  got that in there .  This says "For the 
purposes of this Ordinance ,  the ownership o f ,  or leasehold interest 
in, land includes the owpership of,  or leasehold interest in, 
space. " ,  and so this is 'why I say what is to prevent - with an 
ordinance l.ike thi s ,  '\That is to prevent somebody coming along and 
saying, well , I waht to lease all that space ten feet above this 
particular piece of land? I don' t want to buy the land, but I 
w.ant all the spac e ,  so that stops anybody from building because he ' s  
got a lease on that spac e ," the way th�s thing reads. 

Mr. Legal Adviser: I agree that oWnership of the space - space c.an 
be owned;  space can, be bought and sold , provided a plan is filed, 
but it ' s  only for the purpose of this ordinance ,  but further on in' 
the ordinance you c an ' t stop a person building above you. You � ve 
only .got a blopk of' so much space , but there ' s  an 'easement created 
by the ordinance so ' that anybody can go through your space for the 
purpose  of building o-n top or' you and servicing the space above ' ito 

Mr. Chamberlist'::: Okay. Alright. . ' . . ' ' . 

Mr. Chairman: May' I proceed? ( Reads section 4 of Bill No . 1 5 . ) 
blear? 

All: Clear. 

Mr. Chairman: . (Reads section 5( 1 ) , (2)( a) of B ill No . 1 5. ) 

Mr. Chambe:dist : Question. Supposing it isn ' t  a corporat ion that 
is building this .  Supposing it ' s  a partnership or  firm o r  an 
individual. You see this refers to the corporation , and it says 
"Upon registration • • • • • • •  o o . issue a certificate o f  title in the 
name of the corporation as hereinafter provided , " ,  but supposing 
it ' s  not a corporation. Should it be the, person? 

Mr. Legal Adviser: Mr. Chairman , it ' s  'got to be a corporat ion. 
There is  no other way of doing .it except in a corporation , so ' if 
two partners go down and they want to build this in common, then 
they , the two , members , incorporate • • • •  

Mr. Chamb e:r':I.ist: No , but they ' re not .  
don " 'C want to incorporate as a 'company. 
people to! incorporate as a company. ' 

They ' re two partnerso - They 
Now, you can ' t  compel 

Mr� Legai '
Adviser: In' this bill we can, Mro Chairman , and do . , " 

Mr . Cha�beri;ist: ,Well , then that ' s  wrong. I f  an individual wishe,�� 
to -· are, you. suggesting nO\-T that a person that want s to construct . 
a building must, , incorporate? 13ut ' he shouldn ' t be compelled to 
inoorporat,e�o He 1l1ants . to take ali the risk himself. He ' s. putting , 

his Own money into it . ' ' . 

Mr • Legal Adviser: . Then it '\Touldn ' t be a condominiumo . It wouid be 
an or:di�ary apartment blo,�k and he doesn ' t ' have to . incorporat� 
and he can own all the houses by himself,  but to get them owhed 
separately he ' s  got to conform with . the. rules laid .down here • . 

Mr. Chamberlist : ' You' re compeiling somebody to do s�ni'ething that he 
doesn' t want to do . 

. . . 
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Mr. Chairman: (Reads section 5(2) ( b ) , ( c )  and ( d) of Bill No . 1 5. '  
Clear? 

. , . 

Al,l: Clear .  

Mr. Ch.iirman: (Reads section 6( 1 )  of Bill No • .  1 5. ) '  

Mr. Dumas: Mr. Chairman ,  are there forms going to be drawn up for 
this· type of thing? 

. 

Mr. Legal Adviser: A very detailed and explic it fOrm is drawn up. 
We wouldn ' t expect to have a rash condominium to register , hut 
forms. would be .available for the purposes. 

Mr .. Chairman: ( Reads section 6( 2) o f  Bill No . 1 5 . ) 

Mr • .  Dumas: Question. Mr. Chairman , it says at the start o f  that . 
! la, declaration may contain" . I wOnder why it says ' may ' ·and if . 
it ' s  not mandatory , why this whole s.ection is in there'? ' 

Mr. Legal Adviser: Largely for the guidance of people vJho will be 
drafting the spec ifications. �he specification, is,  in effect , the 
• 0 0 • • • •  0 0 • 0

.
0 0  0 0 • This is a guide as to what . really should go in 

there and they should consider all these points , but if they decide ,  
either acc identally or ot�erwise , not t o  deal with a particular ' 
type o f  specification , a special rule , then the registrar will , 
still register th e declaration , but if they otnit any of the esse'ntials 
of  section 6( 1 )  - if any o f  those are omitted ,- it would he checked 
in the office as it goes in, and it will be returned to' the lawyer 
responsible - I presume it would b� a lawyer - . and he will be. told 
' you ' ve. omitted something. We .cannot register it untll it is in 
orde.!;,.  ' 

Mr . Chamberlist : Reading right the way through there ' s  been some�. 
thing bothering me that ' s  been my question beforeo I . can' t see 
how there can be a compelling of a corporat ion to be formed to 
build a type .pf structure like thiso  Now, readi:p,g t;,his - and 
perh,aps Mr. ' Legal Adviser oan iput my mind to rest ·;.. reading this , 
it appears to me that the condominium are .the people who are buyii1g 
the ' apartment s ,  that they ' re the condominium . Now, they do . not 
form part o f  the corporation. It ' s  the c orporation that own the 
building according to this , and the condominium are the group o f  
people who buy from the corporation. Now , I arri saying now, ':" and . 
I want it made clear to' me - why are we making this type of  . 
legislation only that people can buy from a corporation to form a 
condominium. . Why c.annot they. buy from an individual or a partner":" 
ship who do not wish to form into a corporation ,  and yet still 

. 

bave. legislation for the pU,rchase 0 f this . type of building? Now ,  
M r  • .  Legal Adviser has paid that uniess they have a corporation ' 
they can' t have this type . o f  operatiOn. Now , .1 can ' t  see that at 
all.; .: . This ,is why t feel' :that it should make it clear in the . 
legislation ' that others than a corporation can build a struct1ire 
o f  this description and then sell the buildings - sell the different 
apartments to people who . are formed into a condominium. Now , this 
is the lJiay I wouiCi �ead it , and this is the t,hing that ' s  disturbing 
me and perhap.s Mr . Legal A�viser pan put my mind at rest from this. 

Mr. Legal Adviser: Hro Ch�irman, . the word condominium itself is 
basica;Lly a Latin comb:i,nation of two ll'Tords meaning co-ownerph:ip. 
A cor.poration is the expression o f  this ownership , so even an. , 
individual who ltJants to build ltlhat is commonly known as a . 

condominium , which is in fact either a row of  row housing or an 
apartment block - even one person must form himself into a corpora
tion within the rules , and Dust register and say the rules b ecause 

�, I 
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it, is presumed he wants the advantages of a co-ownership by 
which he �ants to be able to sell individual apartments to out
siderso The rules must be complied ,with and the rules must be  
registered and known in advance so  that any person who is purchas-
ing any individual apartment blocks knows , and can take up the 
rules and ,they are filed with the registrar . Some of them can be 
changed by consent but many of them are fixed and unless the fixed 
rules are adhered to , this form of ownership . would lead to 
injustice and oppression because a person who lives on the third 
floor - if the rules were changed so as to deny him the use of  
either the staircase or the elevator exc,ept on the payment of a 
fee , the whole system would collapse .  If they want this priv'i:f.ege 
they ' ve got to conform with the rules. This method o f  doing �t 
by having to form a corpo ration in advanc e ,  which is not a company , 
it ' s  a corporation spec ially for this ordinance .  I f  they ¢ion" t 
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want to , well then they don ' t  make it. They can build a high�rise 
apartment with his own name on it in partnership with anybo'dY else , 
but it does not form a condominium unt il he comes into the registrar ' s 
office and says ' I  

. 
want to form a condominium , and here are ' the, . 

rU:Leso '  and hands it in. 
' 

Mr. Ghamberlist : Well , it ' s  a long explanation that ' s  been 
given , with respect , Mro Chairman , but not an answer to the 
question that I have put o I follow completely the explanat ion 
that Mr. Legal Adviser has given in the way that this bill has 
now , been written up , but my question is why must there be a 
corporation .to sell parts of a building - apartment s in a building -
to individual purchasers? \fuy can ' t  Joe B10\v build the building, 
get the t itle to the land and sell apartments of that building? 
Now , why can ' t  Joe Blow do it? Why do es he have to be Joe Blow 
Limited? Because the people that are purchasing the apartments 
.are not part o f  Joe Blow ' s  corporation. They ' re part of the 
condominium of purchasers , and they ' re the people that are 
purchasing. They have - you ' ve got two separate bodies ' as far : as 
I see it . You ' ve got the person that builds who is selling, , qnd 
the people that buy .  Nov! " the person that ' s  selling can be a , " 
person , not a corporat ion ,  and this legi slation is saying that it ' s  
j ust available to a corporatio.no Now, why? Why cannot Joe Blow 
and Joe Green, in partnership , put up the money . to get title to 
land to ,build a building and to sell apartments in that building? 
N01r! ,  why can ' t  they do it? vJhy can ' t Joe Blo w on his own put 
up the building , sell the apartment s? You ' re saying in this 
legisl,at ion that before he can do this - before he can buy a piece 
of  land , . it ' s  got to be a corporation to do it . Why? I haven' t  
had . a sapisfactory explanat ion as t.o why. Because it is c ertainly 
contradictory to ' any other land ,deal or construction deal , that '  can 
be ' macl� ' anywhere. Anybody can go and buy land - a co,rporation ' 
can buy lan4 ; an ind�vidual can b.uy ·land . Why can ' t they do it 
for this part.icular pur,pose? Why say that they must be a corpora
t ion? This is the expianation that I ' m  trying to get o 

Mr .. Dumas: " Mro Chairman, two points here. First of ail I ' .0.  like 
to know if . this iEl the way this is, drawn up , in the prov:lnc es , ,�nd 
E1�condly I I wonder if it ' s  not to protect - this legi�latipn i's 
not to protect the person that b.uys the apartment , and if tl;1ey 
were just to buy the apartment from Joe Blow and Joe Bro'Wn.', as it 
WaS put , , .what protects them in their space if. not this · legislation? 
I ' mean - .1 wonder - maybe this is the reason for the corporation. 

Mro Charnb e,rlist: Let ' s  get it all from the Legal Advisero I want 
to get explanations on these things . 

. 
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Mro Legal Adviser: Mro Chairman , this ordinanc e does not provide 
that Joe Blow Limited can build and develop in this way , and an 
individual cannot o I f  Joe Blow Limited , being a company under 
the Company ' s  Ordinanc e wants to develop in this manner , it itself 
has to form a corporation for the purpose in the land' registry ' s  
bilL This is a convenient method of dividing by a hundred , and 
a company has a legal existence without persons o The ownership of 
the condominium is split between individuals who own the units and 
the condominium corporat ion is a vehicle 1t!hich operates the 
elevator-s , the staircases and so ono The individual owns his own 
unit , but he owns in common the staircase , the elevator and other 
common 'parts of the building, and the corporation then is a 
convenient vehicle for dividing up into many proportions and for 
having meetings and everything els e o  There is no reason in the 
world why you couldn ' t call it a condominium club , because basically 
it is more a club than it is a corporation,  and the corporation is 
formed in this ordinance ,  by this ordinance , and for 'tihe o rdinance ,  
and a corporation cannot , except in relation to its apartment or  
extending the apartment block , getting a piec e of land - it  cannot 
enter into normal forms of business as a corporationo To do that , 
Mro Blow would have to form his Joe Blow Limited , in accordan�A 
with the Compan;y: ' s  Ordinanc e ,  but you need this because - with this 
form of corporation - because you ' ve got to sue and be sued . in 
relation to the common ovmership of  a certain area and this · is a 
convenient , easily understood method of  doing ito I could , if I 
was given time - I could design a set o f  document s which would 
enable Mro Blow to build his high-rise apartment and to sell his 
apartment without using �this form of ordinance at ' all but it would 
need a series of  inter":locking agreements with cropped covenants on 
Joe Blow ' s  part plus each of his tenant ' s  and then a series of 
covenants linking each tenant to the other allowing passage to his 
apartment , allowing 'the maintenance of telephones ,  pipes and so on, 
and it could be doneo It "Jould be costly" the' 'first time outo · It 
would icost as much as it would cost to go to the Supreme Court o f 
Canada,' but ' you COUld: then copy the documents from then on,  but ·  
there is no guarantee,. ,that the bank, \-Jhen this wheelbarrow full o f  
docurrients i s  wheeled dovm to the Bank o f  Commerce ,  and \'lheeled in 
the door - there is no guarantee that the , manager will understand 
it all or that his lawyer "lill understand it all ,  and he will just 
say ' No , we don' t deal in that sort of  mortgage business ' ,  but 
this he can understando 

. . . . ' 

Mro Chamherlist :  Well , Mro Chairman , you still haven ' t  told me 
\'lhy Joe Blow himself - he doesn I t  want to be - he want s to 
construct a building like this ,  but he doesn " t  \-Jant to be  a corpora
tiono Now ,  why can ' t he buy this land and 1tlhy can ' t he put this 
high-rise a.partment building ' up , and why can ' t he sell these 
apartments to individuals? You haven ' t  explained that to rrI.€ o Why 
he can ' t  do it as an individual? Why he: must be ' a  corporation, 
and I want to know - you ' give me a satisfactory explanation, 
Mr o Chairman - if Mro Legal Adviser can give me a satisfactory 
expianaticin as to why the individual can ' t do this that :a corpora-
tion must ' do? This is something that is worrying me hereo You 
are trying to compel ' somebo dy ,  an individual , to do this f and this 
I can ' t  understand 0 

Mro Legal Adviser: . Mro .Chairman , I thought I ' d  made it clear that 
Joe Blow can if he want s to build this high-rise apartment o This 
law does nothing to enable him or to stop himo  The law as it exists 
enables people to do whatever they want , but in order to do this 
as the law stands at the moment , you have to have a wheelbarrow 
full of legal document s - all difficult to draft and difficult to 
understando But he can do it o We ' re not stopping him . �fuat we 
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are doing is , by designing an enabling ordinanc e - we ' re trying to 
make it simple for Mr o Blow and his friend , if they want to put up 
a high-rise apartment , and when we ' re making it simple , we ' ll make 
it as simple and as easily understood and as easy to organ i ze as 
possible This is the particular vehicle 1rlhich has been chosen to 
help Mr 0 Blow 0 I f he doens ' t 1rJant to use it , it ' s  his privilege 1 
but if he wants to use it , then he ' s  got to comply with the rules 
because it helps to protect other people as well as Mro Blowo 

Mro Chairman: Well , in view o f  the t ime , we ' ll stand Committee in 
recess until 2 : 00 o ' clock this afternoono 

RECESS 
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Monday Nov . 18 , 1968 . 
2: 00 P. M .  

M�. , C1:J.ai.rman : A t  this time I wi ll call Committee  back t o  
o r der. ,  ·Councillor Shaw has indi cat e d  t hat he wi ll b e  here 
in ;;': 'iew minut es . ( Reads SUb-se c ti on 3 of S e c tion 3 ,  also 
( 4) . '. '·) Are we c lear? 

Mr . Du�as : One ques t ion , Mr . Chairman , we are presuming 
here that i f  a declaration is drawn , it is r e gi st e re d .  
I s  that c orre c t ?  

Mr . Le gal Advi s e r :  Yes , that i s  so , Mr . Chai rman . 

Mr .. Chairman : .. ( Reads 7 ( 1 ) , ( 2) , ( 3 ) and ( 4) . 

Mrs . Gordon : Ques tion . 

Mr . Chai rman : Counci llor Gor do n .  
. . : . 

Mrs . Gordo n : In . item 7 ( 2) , in the pas t · the re has been c o n
siderabl e time between , in relation . to changes in the 
Territory and t he. Surveyor General o f  Canada .  I s  there any ' 
way ' whe re by this ,?an be speeded up SO ' t hes e ame nding changes 
will be given ease of facility s o oner than what was effec tive 
in the pas t ?  

Mr . Legal Advi se r : I don ' t  know what pro c e dure c an be 
institut e d .  The Dominion Surveyo r  will actually prepare the 
s urvey so I would not antici pa t e  treme ndous dif f.iculty o But 
I appreciate this delay .  What c an be do ne t o  unravel delays 
I j us t  hones t ly don ' t  know.  It is a que s tion lar gely , I 
suppose , f o r  communicati o n .  

Mr . Chairma n :  Counci llor Shaw.  

Mr • .  Shaw : This is a qu e stion I would like to ask s o  I have 
it clear in my mind , Mr . Chai rman . I am so rry , but it is 
necessary to . g o  back to  i t em ( j ) ( re ads ( j ) � I was wondering 
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i f  the ' majority ' meant the maj ority o f  the share s  h�td, iP.� rcent 
age wis e  o r  the maj ority of the  people . The reason· , I)s�y . this 
is that one pe rson may o wn thre e or  four of the affaips: and 
o f  c ours e  he would not have an equal s hare if  i t  were the 
maj o ri ty o f pt3rso ns that h e  wo uld if it were  the maj o ri ty o f  
the percentage owned and I j us t  wondered exactly wha t  that 
means , in t hat respe c t . 

Mr . Legai ' Advise r :  Mr. C hairman , it doe sn ' t  me an either one 
or  t he othe r ; it j us t  mean s  that s pe c i fi cati on means a. 'state';" 
men·t .' . A s t at emen>t .o f  whatever plan i s  agree d  upon by ·the 

. 

original pe ople , as to  what maj ority will b e  nec essary for a 
change . They c an sp e c i fy ei·the r by unit s or by pe rcentages • 

Mr . Cha�.l'm.R-� .: ( Reads . 8 ( 1 )  t o  ( 4 ) ; 9 ( 1 )  to. ' (1'1 )-;; " .; 

M r .  Durp.as;:' Ques ti o n , Mr.  Chairman , on SUb-sec t ion ( 1 ) . Do es 
t his mealil : that each unit owne r wi ll b e  p aying individual : . 
municip�� �axes ? 

. .  ,- ', ) �:. 
Mr. LE?gal .:Adyise r :  Yes , this i s  the int entio n ,  and the c dmmon 
�lY'�Eln'!;,s Vfo:gld be t reat ed as if th ey were not t axable , not': · . ',': 
Uli+�ke a ;:.s trEH�.t in  front o f  a man ' s  door . His i nt e re s t  is ' , . . .. 
t axapl�, :on it but not the a c tual s treet i tsel f .  

Mr . Chairman : Cle ar ?  
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.�;t' . Dumas : Mr. Chairman , how would t he munic ipality asseGs 
the amount of  taxation to b e  charge d to each unit?  

Mr . Le gal Advi s e r : We will assume a tower block with say 
twenty- five units . They mi ght have , say , f our el evators and' 
two 'staircases , the n  clearly there is a val tie .. which can be 
put on  the elevat ors · and on the bo iler room arl the furna�e . :· · ·  
room and all the othe rs . But that value wi ll be divi de d ,  
will b e  taken t o  s ay ,  an assessment val ue o f  say .  $ 20 , 000 . 00 .  
And the re are twenty unit s ;  each unit s takes o n  a thousand ' 
dollars o f  it and it  is share d out . 

Mr . Chairman : Cle ar ? ( Reads 10 ( 1 ) , ( 2 ) , ( 3 ) . Clear? 

Mr o Legal Adviser : This is a beaut i fully d raft e d  se ction ; 
this particular s e � ti on b  I didn i t  draft i t  myself but ; �� ii 
a beautifully drafted section.  

Mr . Cha irman : ( Reads 11 ( 1 )  t o  ( 3 )  0 

Mr . Chamb erli st : This I canno t unde.rstan d .  The Compani es 
Ordinance  makes it quite  clear that ',no c ompany shall operate 
wi thout bei ng registere d und e r ' this Or dinanc e an'd now we 
have a s e c ti o n  which says the Companies Ordinance  does not 
apply to a corporati on ye t this co r'porati on , befo re it - the 
c orporation t o  be regis t e re d ,  must re gis ter in ac c ordanc e 
with the Companie s Ordinanc e .  Whe re do we get this gibberish 
straightene d  out o The language has got to be clear enough so  
the guy i n  the s t re e t  can understand it and certainly when 

. . ' 
you get a section like this whi ch says the Companie s  Or din'axi.c'e 
dO'es not .  apply to a cor poration y,et ·'the Le gal Advi ser, said ' . 
earli�er on ' that the Company is a cOrporati on ; now would you .. 
please try and straighten that out? 

Mr o Legal A dviser : Mr. Chairman , as was said before me , there 
were more . things dreamed in heaven and e arth before this thing 
was thought o f  an d and the t ime of the d rafti ng of the 
Companies · Ordinan ce  this type of operation was not dreamt o f .' 
This is a corp orati on and is not a co mpany • . It is an 
agglomorati on o f  persons arti fic ially form e d  by this Ordi'na:nc e 
fO.I> the purpose o f  this Ordinan c e  and only that purpos e o ' The 
Companies Ordinanc e forms a group o·f· people int o ' a company 
for anothe r purpos e o ' 

. 

Mr . •  Chamb e rlis t : Mro Chairman , I don ' t  understand that 
language 0 This is a c oroporati on , not a c ompany . Well , what 
is a company ? It is a c o rporation ; it is made up of peo ple 
who inc orporate to form a c ompany o How can we say that it  
is  not .. a company ; i 't  is  a corporatio n o  I j us t  don ' t  follow 
this at all ; ther e  is s omething ' .wrong with i t . ' . 

There is some
thing wl'ong wi th the legality of i t . · I wo uld like to take 9-
little time t o ' r e fer t o the Companies Ordinanc e be cause I '  
think we, are go ing t o  get,. ' ourselves i nto troubl e o  I think we 
are going t o  get compani es into t rouble befo re . the law ; I 
think if this Ordinan.ce goes  throu gh like that wi thout 
suffi c ient explanation and cl arification , begin to find that 
s ome poo:r;' blighte r ·  is . beginning to get himself ti e d  up iu " 
litigation which might go int o  years on e nd jus t  simply be':' 
c ause o f  a s e c tion like this ; whi ch says " the Compariie s  
Ordinanc e does  not apply t o  c orporati ons " .  Now I wonder ,  
Mro ·.Ghai:nman ,. , ·i f ,  Mr. Legal A dvise r  can · show - I c an ' t put 
my haI;l,d, o Il � it-,. : right now but I have marke d where I _ read through 
this two or cth:ree weeks ago ..: can :show whe re � any-where in the 
Companies Ordinanc e ,  whi ch is an , exi s ting pie c e  o f  legi s lation , 

,--./ 
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Mr o Chamberlist c ont inue s 
where a c orpo ration of any d e s c ription , apart from a muni
c ipal corpc)'rati on , c an be treated as other th an a company . 
I wonde r  if-' Mr� Legal Adviser -
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Mr . Le gal A dvi ser : I ' m not : sure exac tly what the question is � 
Mr o Chai rman , but c orpo ratioi' i� de fine d as i tem ( i )  o f  
sUb-s e c tion 1 o f  S e ction 2 , a� being a corporat� 6n incorporate d  
under this Ordinan c e . This s'ection we are spe �kring about 
specifically s ays ! lif a ompanies Ordi nan c e  doe:s not apply 
to a c orporati on ;  meaning a condominion corporation 
and we don '  t want ::. t to apply becaus e if we apply i,t we are 

. then c re ating a s e co nd form o f  company under a differ�nt 
Ordinanc e whi ch is  not th e Companie s  Ordinanc e and ali the . . 
attribut e s  and rights and dut ies of a t radi ng c orporati on 
begi n  to apply . We don ' t  1r/an t it to a pply for the simple 
reason we are designing ' a  very speci al type o f  c o rporation 
for this Ordi nan c e  with ' no normal rig hts at all exce pt what 
i s  sPEil c ially given by this . And it do es not include a 
munic ipal corporation or  any form al corporati ons , j us t  this . 

Mr . Chamb erlis t : Hr. Chair m9.Xl , how c an a corporati on , let 
me put it this way . It/hat l e gal e ntity has a corporatio n  
o f  this manner have ,Then , i f :Lt i s  not a co rporati on or 
c ompany withi n  the meaning of the Companies  Ordi nan c e , how c an 
it be 'sued? And how can it s ue ?  Whe re does the shareholding 
status c ome i nt o  it . Who i s  the presiden t of this corporati on? 
Is  i t  a · pre s i dent liable t o  the legi s lation lai d  down for 
o ff i c e rs of an inc orporate d  c ompany . I f  t hey are then t he 
Compani es Ordinance mus t apply ; if t hey don ' t  how c an there 
be a pres ident ; ' how can t he re ' be a shareholder .  Wi ll the re b e  
s e c re t ari e s ; wi ll there be of fi c e rs , dir e c tors and s e c retari es . 
Will the re be a requirement io file und e r  the Compahi e s  
Ordinanc e ?  Thes e  are t he things that t o  m e  i t  appears i f  we 

, are go ing ' to have a body s e t  up , a c o rporation set  up with no 
. legal prote ction fo r anybody who pe rhaps 'is , has .been a desk 

c reat e d  by this CorBol�<fiti on .  How ,  for instance ,  ·if a 
Corporati on was s e t  " tip · to build a s t ruc ture and it rari i nto  
debt . Doe s  the Mech�b.i'c s Lien Ordiri�c e  work to protec.t, the 
general cont rac tor ' 1r!orking on this propositi o n .  Can he ::sue 
ac cording t o  the 'Companie s , under t he Compani es Ordinanc e ?  
The re are many things involved and when this it em i n  there , 
th� .Companies  Ordi nance does not apply to a c or�orati on , 
what Ordinan c e , ' i f  any , ap�rt fro m t his particular Ordinanc e 
which app ears to me t o  lay down t he rules of how this type ' 
o f  Company can be incorporat .e.q, , :  what pro t ec tion i s  there . 

· 1  haven ' t  got that . 
. . 

Mr . Chairman : I wonder i f  I c ould sugges t  s e c t ion 1 3  of the 
Inte rpre t at i on Ordinanc e to · y ou gentleme n , might clear up the 
que s t i o n .  Mr . Le gal Advi s e r .  

Mr. Le gal Advi ser : My ne w ass i s tant will give the answer t o  
that one , Mr . Cha i rman . " 

Mr . Dumas : . It is all of this that ' was menti oned by the 
Honourabl'e Mem-ber  f rom i1hi t eh orse East is in the Bill lat e r · ·on.  
"A c orpora.tion may soon be su e d ,  j u dgment agains t · c orporation , 
Board of Dir ec to rs , dutie s  o f  Boa rd ,  by-· laws , c orpo rati on 
c onsi s tent with th e Ordinanc e ,  prohib ition , rule s for c ommon 
e lements , e t c  • et c'" e t c . "  

Mr . Chamberl is t :  I read i t . This o nly applie s , with respec t , 
Mr . Chai rman , I haven ' t  come t o  this Inte rpr e tatio n  S e c ti o n , 
this doe s n ' t  apply t o  t hc ;_: e s e c tions under a Compan'i es 

. .  

Ordi nan c e  which no rm8.1 1y apply t o  co rporati o ns . Now the 
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Companie s Ordinanc e is - clearly reco gnizes only t wo types 
o f, corporati ons and that is the Municipal Corporatio n  and 
another c o rporation which is set up in business and I take 
it that this is a c orporati on that is s et up to do bus iness . 
And I am sur e  Mr . Legal Advi s er wi ll also recall that the 
Supreme Court Ru�es of British Columbia also set out only 
two types of co rporati on j a c orpor ation which is a company 

. - :q.n.<1 a c orporation which is a munici pal corporat ion . Now in 
what part of t he law do es  this type of c orporation c ome ? 
Now this is some thin g that is not d efine d .  I n  othe r wor ds 
the re is no , in the B . C .  rules , whi ch are our rule s , the re 
is: no way that a co rporation o f  thi s des c ri ption c ould be 
sue d .  I me an although i t  says it Can be sue d  and it c an sue , 
hut how do y ou get it into Court when the re is no way of 
suing the co rporation of this nature . The re is a way of 
suing a co rporati on which is a c ompany and the re is a way 
o f  suing a c o rporation which is a munici pal co rporation so 
this is the di fferenc e  tha t I am trying to get at . Whe re 
does this fit i n .  S e c tion 13 i n  the Interpretation Ordinance 
deals with , in a c o rporation which is a c ompany but this is 
not a c ompany , not a c ompany within the meaning o f  the 
Companies Ordinanc e .  If it is not a c ompany within the mean
ing of the Companies Ordi nanc e  and if  Mr o Legal Advis e r  
suggests that it i s  not a company but a different type of 
COrporp.ti.on , well wh ere does it apply , where can you apply 
this i:q.. with our legislation or is it abso lut ely free i·t'sel f , 
separat e from all othe r le gi s lation . This is what I would 
like to know. Is it separate from other legislation? 

Mr.� . Legal Advis er : Mro Chai rman , this is a point that the 
Honourable, Member had touche d on but didn ' t  pursue it o But 
to . answer his first  q,uesti on first ; S e ction 11 and 1 2  and 13 
delineate very clearly and preCisely exactly what the ' powe rs , 
duties , responsi biliti es and SO forth of . this co rporation a�e 

., and . in p<;l.rtic ular they naturally , of course , they can ·sue and 
be sue d in its own name 0 But there is one dis tinct difference 
between this and a no rmal c o rporation is the basic reason why 
the Compani es Ordinanc e  could not be all allowed t o  apply to  
this Co!:'porati on , and that is that a j ud gme nt against the ' 
c ompany is ' a  j udgme nt only agains t the c ompany and y ou c annot 
carry on that j ud gment agai nst the individual membe rs of the 
c Qrporation o: In t his case under c e rtain c ircums tanc es you 
can go past . the c orporation ; in other words there are circum
stanc e s  which ,, :to  us e a r�cent ly c oined expression ; whe re one 
can pierce the corporate v�il and go behind i t a  

Mr . Chambe rl ist : What i s  the other point , Mr .  Le gal Advis e r , 
that you wish to speak about , I di dn ' t  pursue . 

.Mr . Legal A dvi$ eJ:;' : Tnat is the point e 

Mr . Chamberlist : That parti c ular one , oh yes.  

Mr. Chairman : Clear? 

Mr . Dum!;ls : . . Jus t one fur ther clari ficatio n .  As t he 
Honourabl e Memb e r  from Whit ehorse East aske d this' legislati on 
sets up . a  co rporatidn · not withstandirig any othe r legislation ' 
in the .'books • .  

Mr . Legal Advis e r : I ' m c ompletely independent of it o 

Mr . Chairman : Are .we c lear . " 
'-., � 

All : Clear . 

�" 

- "\ 
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Mr . Chairman : ( Reads 11 ( 4 )  t o  ( 12) . 

Mrs . Gordon : Mr . Chai rman ,  the re is a spe lling e rror in  
i t e m  11 ( 5 )  which should be  correc t e d ,  I assume . 

Mr . Chairman : What is the e rro r?  

Mrs . Gor don : " Corporati on is responsible • • • • •  " .  

Mr . Chairman,: So not�d . ( Reads 12 ( 1 ) , ( 2 ) , ( 3 ) . ' Clear? 

All : Clear . 
.! r 

Mr . Chairman : ( Reads 13 ( 1 ) , ( 2) , 0 ) , ( 4 ) , ( 5 ) . Clear? 
( Re ads 14 ( 1 )  , ( 2) , (3 ) . ( Reads 15 ( 1 ) , ( 2) . ( Re ads 16 ( 1 )  to 
( b ) . 

Mr . Dumas : Question.  Mr.  Legal A dvi ser , or Mr. Chairman , 
i f  Mr. Le gal Advi s e r  c ould tell us why only the Public 
Administ rato r  in subs e c tion ( b ) ? 

Mr . Legal A dvi se r :  Becaus ,e. the Public Administrator 
repres ents  the es tate o·f t};J.� dec eased perso ns i n  this Terri tory . 
We don ' t  hav:e 0 .• :. an insane p�rson r epresented by the Public  
Adminis t rator�  . �his i s  9lJ.J;: .law . 

Mr . Chairma n :  ... (Reads 16 0,;) (c )  , ( 4 ) , ( 5 ) , 17 ( 1 ) " (2) , ( 3 ) , ( 4 ) . 
Clear? 

All : Cle ar . 

Mr . •  Chairman : ( Reads 18 ( 1 ) , ( 2 ) , ( 3 ) , ( 4 )  , (5 )  � (6 )  0 Cle ar? 

Mr . Shaw : I note  Qn, .sul:l.-:- s e c tion ( 2) of S e c ti on 18. tha t  a 
person i s  no t · .:allqy!eq; ; � o . :insure his unit in resp ect  o f  any 
damage don� . • .  : '+'h:�y , a·re allowed to insure in a s um e qual t o  
the amo unt , o'1rIing a,t ,the · date of  any loss r e f e rre d to . Further 
along it states t:hat a p erso n may ins ure any way they may 
s e e  fi t .o One s e e.ms to be a little opposite  the ot he r .  Would 
the Legal Advi s e r  mind explaining tha t ?  

Mr . Legal Advi s er : I · had t ho ught o f  explaining this s e c t ion 
even apart frq m  the ' que s ti o n .  Under basic law , when a cas e 
o c c urs of ,do uble insur anc e ,  each insuran c e  : company only has 
to pay his rateable pro portion o f  the dam age . In the case 
of this type of  ope rati on it  is  consi dered fair t hat apart 
from i nsuring the building as such , e ach own e r  shoul d be 
able to insure agains t his debt o r  his int e re.s t at l east up 
to that amount and t his s e c tion remove s  the penalty which 
would o the rwi s e  ensue for a double insuran c e  pos iti on . 

Mr . Dumas : Mr . Chai rman , I di dn ' t  qui t e  get that . The re is 
no way that they are going to c olle c t  double insuran c e  on the 
uni t .  That ' s  not the int ent i o n  o f  this . 

Mr . Legal Advis e r :  It is not the intention t o  c ollect double 
insuranc e but an owner has go t an i nt erest  in the s e c ti on 
and so has the c orporati on and , there will be a situation whe re 
a certain amount of  overlapping o c c urs be cause  the owne r  has 
not paid for his unit bu t he is insuring , what ' s  c ommon form 
ac tually ; . he ins ures t he remaind e r  of th e debt he owes the. 
financ e c ompany Or t he bank an d that wi ll b e  pai d off  but not 
t o  him . It will be pai d o f f  t o  the perso n  t o  whom the money 
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Mr. Legal Advi s er c ontinue s .  
i s  owe d .  But becaus e o f  th� ris k  of a double insuranc e 
situati on it  is far b e t t e r  to put this s e c tion in although 
double ins urance woul d not in fac t be colle cted  at least by 
the same person .  

' 

Mr . Chai rman : Clear? 

All : Clear. 

Mr . Chai rman : ( Reads 19  ( 1 ) , ( 2, ) , 0) , ( 4) , ( 5 ) , ( 6 ) ,  ( 7 ) ; 20 ( 1 ) 4 
I might ask Mr . Legal Advi s e r  the Boa rd referre d t o  he re ? 

�r . Legal Adviser : It i s  defi ned as the Boar d  of  Dire c to rs , 
Mr . Chairman . It is a Board of  Corporati on . 

Mr.  Chairman : Thank you . SUb - se c tion ( 2, ) . 

Mr . Dumas : Que stion n ' Mr . Chairman . How di d we arrive at 
60 days on this . What ,if they deci de d  that the y want e d  it 
done within 90 days or 30 days . 

Mr . Le gal A dviser : The a c tual numb er o f  days is  merely picke d ' 
out of  the air ' as a reasonable numb e r .  You ' ve got t o  put a 
limi t some place beCaus e, 'you have a noile":' going and worsening 
position.  You j us t  put a time lirriit and i f  they don ' t det e rmine 
one way or ano th e r  an a c tion for mandamus would likely make 
them do some thing . The Board wi ll t ak e  it ove r  at that ' point . 

M r .  Chairman : ( Reads 21 ( 1 ) , ( 2) , ( 3 ) ; 22 ( 1 ) , ( 2) , ( 3 ) , ( 4 ) , ( 5 ) ( a ) .  
Counc illo r  Shaw. 

Mr . Shaw : I ' m goitng a littl e slow on this to pick this up Mr . 
Chairman . I notice in item ( b )  under sUb s e c tion ( 3 )  " be 
execute d  by t he c orporati.on"and go on t o  s ay that " and that a ll 
persons havin g  re gi s tered c laims a gains t the prope rty or the 
part of ,  the c ommon element' bei ng ::fbld have c onsent e d  in 
writing t o t he' sale,l I . I was ' wo ndering , i f  one person had 
a relatively small claim against this c or poration in • • •  

all ' pe ople have to agre e consent in  writi ng , c o uld that hold 
up the pos sible sale or progress of  this particular • • • •  

Mr . Legal A dvise r :  I am not s ure but the Ordinanc e i s  not 
designed that one person can hold up a sal'e .  Certai nly one 
owner c annot b� c ause , he' can ' be bought out , forceably and 
compensate d .  He c an opt not t o  agree and he c an be bought out . 

Mr . Sha w :  This appears ' t o  he 'someone that is out , of  the 
c o rporati on in whi ch they owe money t o  - all pers ons having 
regis tered c laims . ' Now that could:  be a loc al ' groc e re r  o r  a 
building supplier that ha:s supplie d  say $300 . 00 wo rth o f  
building mat e rial and the y  were not s o lvent and he s ai d  " well 
until I get paid l wi ll ' not agree to get paid in full because 
o f: :  the pos sibility of a bankrupt cy and getting a l e s s � r  amount 
and unle s s  I am pai d in full I will not a gree to this and 
therefo re on ac count o f  his saying all pe rsons having regis tered 
c laims L wond e re d  i f ' tha t woul d h old U;p t he whole she�bail.g.  

Mr . Legal Advise r :  Tha t coul d ,  it is possi bly pr'oper it  should 
be allowed to hold up the . . . .  It  would be  impr ope r if, there 
is ail. outstan ding debt  an d a p erson has a regi s t e re d  s e c urity 
against .that prope rty . It wi ll be improper ' to  allow the • • •  �" 
whi ch would damage or destr oy o r  diminish his s e curity . 

M r .  Shaw : Mr . Cha irman , in the case of  bankruptcy , f or example , 
whe re only so much on the do llar is going to be paid , c an one 
person hold up the who l e  pro c e e di ngs . I j us t  wondered i f  that 

� 
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Mr o Shaw c ontinues o o '  
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Mr o Legal Adviser : I:p. th,a t case the pe :bson who has owed the 
money has no real right t o  t rans fer int o  the hands o f  the 
trus t e e  and the trustee th en s ay s  for the' bene fi t hold t he 
money in trus t f or the individual debto r o  That isn ' t the 
situati on here but the c o urt c an t ake ove r  and an a dminis t ra
t o r  c an be appoint e d  in c e rtai n circums tanc e s o  They are not 
o o . int o a bankrupt position he re . 
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Mr . Chamberlis t :  Mr . Chairrri�h ,  l;>y t h e  s am e  t oken what ha,ppens 
if under the Me c hani c s ' : Lien Ordinan c e  the re is a regi s tered 
mechani c ' s  lien - what is the position the re? A person :is 
c ove red by other Ordinanc es , would he not be c ove�ed by the 
s ame , und e r  t he s am e  t oken as wel l? Could he not hold the 
s ale up? ' 

Mr o Le gal A dvi s e r :  The re i s  provi si o n  U!."at a mechani c ' s  lien 
C an hold a s al e  up bu t it dep ends agai ns t  whi ch p rope rty ,a 
me chanic f s lie n is regi st e re d., and things like thaL It 
might h,old up the s ale  o f  a unit but if you had a me'chanic ' s 
lieri" a'g?-ins t the c ommon ele ment s  well then any individual c an 
set  i t �,part by paying ' off  his parti cular portion , proporti onate 
sha re or : the mechanic ' s  lie n ,  the $20 , 000 . 00 mechani c ' s  lien 
for putt:i,ng in el evat ors and ore owner of a blo ck or apart-
ment wants to s ell  he c o u,ld s ay , O . K . , my share of the 
mec haniC" s lien is  one - sixth and pay his pro portionat e share 
the reof , in which c as e  the owner of the m e c hanic ' s  lie n must 
give a go o d  recei pt and pe rmit  th e s ale of t hat apartment 
to take pla c e .  

Mr .  >Chambe rlist :  ' Well ,  I don ' t  t hink he wo uld be c o mpelle d 
t o  do tha t , i f  a me chanic ' s  lien is  agains t the whole struc ture . 
Mr . Legal A dvi s e r  speaks of  the . elevator .  ' Suppose . 0 0 0 .  

happelled to b e , do e sn ' t  happe n to be  the elevator c ompany 
who installed the ele vat or in o ne o f  the se  type of buildings , 
re gi�iers a me chanic ' s  lien . Now h e  regi s t e rs� a me ch�rtic ' s  
agains t the building , not a gainst any particular part . of it and 
. he .:Ls not c o nc e rned wi th the int ernal dealings ' that, ' take ' plac e 
in this parti cula r  type  , of c o rporation , but i s H regist�,re d  Iqgainst 
the building i t s �l f , not against the c o rporati on o I do�' t� s e e  
how it can be bro ken down , that the per s on who has t h e  mecha.nic ' s  
lien , has t o  a c cept on t he ' basis o f  twenty unit s  and $20 , 000 0 00 
outstanding wh ere he ac c ep t s  paymen t  of  $1 , 000 0 00 and then 
s ays" t o  that party ' O . K . , I ' ve g o t  a thousan d  dollars from you . 
You ' can sell your unit ; he wouldn ' t  take it fo r t he simple 
reason that this would dama ge his me chanic ' s  lie n .  I t  would 
dam?-ge his mechani c ' s  lien be cause his me chanic ' s  lien is ' 
for l $20 , 000 . 00 agai ns t  the whole  buildi ng an d thi s  whe-re I 
think it is ne cessary fo r all t rans ac t ions to b e  held up 
s ub j e c t  to the cleari:ng of that me chanic ' s  lien and t his i s  
not covered in, this particular thing o 

' 

Mr o Legal A dvi se r :  It is n ot c overed in this s e c tion , Mr.  
Chairman " but it  is covered in the Bill and we ' ve gone through 
it . in  an e'arli e r  s e c tion . Any incumbrance which i ncludes li ens , 
any incumbranc e which i s  r e gi s t'e red agains t t he c o mm dn e lement s ; 

, s a  " this costte'rs the c ase o f  the e le vator c ompany for ins ta.llat ion 
of .the , ;elevat o r ,  mus t , '  by the ' t e rms of · the Ordinance ,· a.llow 
any one person to pay off his proporti onat e  .§ha re ari!d give 
him , a.  .rec eipt and in .that e vent he · is dis cha! rge d in relati on 
t o  his own little apartment from the maip. me thanic ' s: lien . 
But o f  co ur s e  t he main me chanic ' s  lien i s  thereby re duc ed 
by  that much on the remaind e r  o f  the pro pe rty . But an elevator 
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into a buildi ng , t hey should �now in a dvance  that they have 
got s e curity agai ns t the whole of the building ; they c an 
s ell it . But i f  they leave it t here j us t  as a lien then 
i t  is  dealt unde r this Ordinanc e in this partic ular way . 
He could enforce it by s elling al l the elements - the 
whole building . If . he c hooses  not to a!ld . . (me pe rso� wants 
t o  s ell his own apartment it  is o nly fai r tha t he should be 
able ' .t o ,  othe rwi se he owns nothing . 

Mr. Chambe rlis t :  Mr.  Chairman , the i dea o f  a Mechani c ' s  Lie n 
is  to pro t e c t  by way of  • • • •  o a buildi ng and s t ructure where 
.a .m�;chanic has plac ed  labo ur and mat e ri als  on that whole 
pro j e c t " . When a • • • •  s e rvic e c ompany carries . out ihstalla t ions , 
s ay plumbing , h�ating or elec tri cal work , he carri e s  it out 
in, . accordance wi th a c ontrac t or sub.,. c o nt ract as the c ase may 
be , : .  on the �� ns:truc ti on of the whole building . He doe srt ' t  
ent er  into separat e contr�c ts wi th each uni t holder . � . o . be in 
that buil ding because he niay not know the m  artd the units 
themsei.Lve s  may not have been . so ld . The y b e long to one . 
organizati on ; .one owne r whe ther it be a co rporation or  an 
individual . I wo'nder whethe.r · or no t it would be  de feating 
the Mechanic ' s  Lien and whe th er or not it is . in c onflic t  
with the Mechanic ' s Lie n Ordi nanc e .  It a ppears to me

' 
that 

it . would be in confli ct..  How is the - wha t prbte.c tion doe s  
the s e rvi cing company 'have t o  r e c o ve r  his funds from the 

. 

owne r o f  t he building who originally c ontracted wi th him in 
the fi rst place . 

Mr . L�gal Advise r :  . This 'is .dealt wit h ,  Mr . Chairman , in . 
S e c ti o n ,  page 6 ,  s e c tion 8 ,  S Ub - s e c tion 6 ( Reads 8 ( 6 ) . S o rry , 
S e c tion 9 ( 6 ) , s o r ry .  S e c t ion 9 ,  s ub - s e c tion 6 on page 6 .  
Sub s ec ti o n  5 s ays ( Reads sub s e c t ion 5) , the elevator and 
s tairway . mainly ,: shall not be partiti one d or. divi ded • .  ( Reads 
( 6 ) and ·  ( 7 ) and ( 8 ) � In oth e r  wor ds his fai r  s�are . He can 
pay hi s share of the . . j oint bill a nd get out f ro m  under it . 

Mr . Chambe rlis t : - Mr. Chairman , these s eem t o  be  hypothe t ical 
ans wers  to mat,-t;; e rs that may n o t  be hypothetical themselves .· 
F9r  ins tan c e s , s uppos ing the buildi ng was bei ng constru cte d ;  
this i s  in the .pr o c e s s  o f  co nstructi on , t he re are no oc cupiers 

. o r  owners of  these  in�li vid ual apartm ents b ecause they have 
not been s o ld ye t. so tllat they bel ong al;L to one corporati on ; 

.' . that is the own e r  o f  the building itself . We ll suppos ing 
ther� hasn ' t  been a payment made to the co nt ractor while the 
c onstruct i on · i s  .taking place and he regi,s t e rs a lien . Now 
1).e registers thi.s . J,.ien and perhaps thre e . months afterwards 
the building i s' c<?!llple t e d .  H e  s till hasn ' t re covered his 
money . HoW can any of  these �partments  be  so ld to indivi duals 
while there .. is  a .. lien .on the whole building.  I wonder if Mr . 
Legal Advi s e r. c:�n . expla in tha t . 

Mr � Legal Advis e r : . I 1 m , not sure exactly how i t  c an be s old 
because it  i s  s old sub je c t  t o  th e righ t  of  the lie n .  But . 
assume ten apartment s and assume a $20 , 000 . 00 lien , the 
original r egis trati on ' in the Lan d Ti tles Offi·ce of  t he lien 
puts a lie n against the whole o f  the buildi ng.  Assume th.Em 
a ' plan is regi s t e re d  !il-Jild thi� becomes a c ond ominium . Th.:a.t 

' .' 
c onverts the Mechanic ' s  Lien aut omat i c al ly int o ten . 

. ! M�chanic ' s Lien o f , $2 , 000 . 00 ea.ch j ' one against each apC!,rtment 
in the block and then each app.r'4p1en t. owne r ,  i·f he wan ts t 0 
deal with his own prope rty , c an g�t ' <i>ut f ro m  under by , 

paying off the $ 2 , 000 . 00 he owes in resp e c t  0% his apartment . 
This is not-:-very unfair . . , , ; ,  
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Mr o Chamb e rli st : Exc ept that 9 ( 6 ) reads : " No enc umbran c e  15 

,, ' 
is  enforc e'able a gains t the common: ' � lemen t s  after ,the de clara

tion and plan a re regi s t e re d" o S o ' what happen s  when ' the 
Mechanic ' s  Lien is regi s t e re d  agai nst the o o o o  declaration 
and plan is regis t e r e d o  

Mr o Le gal Advis e r :  I f  i t  i s  re gist ere d befo rehand i t  - a s  
far as the c ommon element s are c on c e rne d it is wipe d but 
on regi s t ration and it is  t rans f e r�ed to the uhi t o  - ' The c ommon 
e l ement s are only the s taircas e an d you are not allowe d  m 
enforce your mor tgage agai nst  pie c e s  o f  staircase and t ake it 
over so you c an s to p  the tenant s  from going up and down or 
blo ck the elevator so you get ou t t he elevato r and walk up 
to another ele vator an d walk up the r e s t  of the buildingo 
It is  a t rans fe r o  The common eleme nts  a re neve r divided o  
They are kept the re as the c o re o f  the buildi ng which mus t  be . 
Each a partment owner has a right t o  use them ; that is all he 
has really o S o  the Mechanic ' s  Lien , o r  any o ther form o f  
mo rtgage o o o o o is  t ran s fe rred to the , in shares ,  depending o n  
what the pro porti on i s  in t h e  c ommon de c laration o o o o t rans ferre d .  

Mr o Chambe rlis t :  Is t he re any way under t he Mechani c ' s  Lien 
Ordinanc e whe re the Mechanic ' s  Li en is  t ransferrable o Now 
there are many c ases of Mechanic ' s  Lien being thrown out o f  
C ourt becaus e s ome body has t ri ed t o  t rans fer the ownership o f  
the Me chanic ' s  Lien from party A t o  party B o  Now it  wo uld 
appear to me that i f  Mr . Legal Advi s e r  s ay s  that the Me chanic ' s  
Lien b e c omes t ran s f e rable , wo uld it  be a l egal trans fer when 
the Mechanic ' s Lien Ordinanc e i ts el f  doe sn ' t  provide for  trans
fe rring of a lien f rom party A to party B o  

Mr . Legal Advis e r :  I t  doesn 1 t  really mat t e r  what i s  in the 
Mechani c ' s  Lien Ordinance .  What this Or dinance  say s  is : 
"an encumbranc e which exc e pt for s e c ti o n  6 would be enforc e d  
agains t th e c ommon element s " , whi ch i s  what we are t alking 
about o It is  not enf o rc ement bec aus e it is S e c tion 6 - is  
enforcement agai ns t  al l the  uni t s  an d common interest  and 
t his is very clear . It ' s  an automatic  amen dment to that 
ext ent of a Mechanic ' s  Lien Ordinanc e o  It changes the e f fe c t  
o f  the Mechanic ' s  Lien.  In  s ome ways he get s  a better  s e c urity 
and some ways he ge ts  a worse se curit y .  I t  i s  hard t o  say 
which i s  a b e t t e r  form o 

Mr o Chairman : Are you c lear? 

All : Cle a r . 

Mr o Chairma n :  ( Re ads 22 ( 5 )  ( b ) ,  ( c ) ; ( 6 ) ,  ( 7 ) ,  ( 8 ) , ( 9 ) . 

Mro  Chamberl ist : Explana tion , Mr o Cha i rman o I wonde r  why 
this shoul d o ccur , Mr o Le gal Advi s e r o Why peo ple would be 
penalized if they don ' t  get suffi cie nt pro c e e ds to have to 
pay out o f  their own pocke t o  This is  what it means , I take it o 

Mr . Legal Advi s e r :  May be i t  i s  t o  pr e vent , I suppos e , one 
group of owners gangi ng up and s e lling the premi s e s  whe n ano ther 
person wants to s ell , or vi c e  v e r s a .  This is what happe ns 
on termination.  It is when the t erm inat ion point c om es after 
a fire  whe n  it  is half destro ye d .  They may gang up on the 
people who ei the r ha d their apartme nt s dest roye d or the one s  
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, who s till , :have their apartme nt s the re ,  a n d  an ob j ector 
'. is  ent itle d  to have � his prope rty .V!3.1 ued and get a fair value 

of it o They won ' t  ie t  �im go and �el l  i t  to s ome one els e ;  
well they should be responsible for the 10s s that t hrou'gh 
their voting has been c aused the ir fellow owne � o  

Mro  Chai rman : ( Reads 23 ( 1 ) , (2) , ( 3 ) ; 2.4 ( 1 ) , ( 2 ) ; ( 3 ) , ( 4 ) , ( 5 ) ; , . :�5 (1 ) ,  ( 2,) , ( 3 ) , , ( 4 )  i 2,6 0  Gentlemen ,  at th is time we will 
a :r:eces s o 
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Mor. · �y ,  November 18 , 1968 
3 : 30 o ' c lock . pm .  

Mr . Chairman : At this t ime I will call C ommittee  back t o  
order . What is your dispensation o f  this Bill? 

Mr 0 Dumas : Mr o ·  Chairman , I have one c ommen t t o  make as I t  m 
involved in the .. real e state business in t own I do not inte�d  
t o  vote  on  this  Bill , h oweve r it ' s  my  opinion that this an 
exce llent piece  o f  legislat ion and will be of  much value t o  
�he Territ ory , not only in the immediate future but i n  the 
long range Zuture • .  I th ink it could c onceivab ly e leviate the 

. housing shortage in the Whitehorse area particularly in the 
next year or so  and it ' s  the type of  le gislation that should 
be on the b ooks for all future re ferenc e .  

Mr . Sha� : Mr . �hairman, I:  would like to move that Bill No . 
15 be reporte d  out o f  C ommi.t1;,e e without amendment . 

Mr . Chairman : Is ther a s e c 6nder ?  

Mr . Live se y :  Be fore a s e c onder i s  found , Mr . Chairman , I 
have one que stion . The dnly one I have is I ' m wonderirig i f  
this le gislat�on has beeri drafted a s  permissive legi�lati�n 
t owards new gover.nment policy or is it permissive legis'latinn 
created t o f�c ilitate new mov�s by priv�te interprise ? 

Mr . Lega l  ,Adviser : This is purely a matter  t o  enable groups 
o f  p e ople with mode s t  amounts of m oney t o acquire capii�l ' 
or lQ�na and create apartments for themse lves with or without 
mortgage money from a government s our c e . 

. !. 

Mr . Chairman : Do we have a .  s e c onder t o  ,the motion s t�t ed b y  
Councillor Shaw? 

. . . 

. . ' I 
Mr . M c Kinnon : I ' ll s e c ond that m6tion � · Mr . Chairman . 

Mr . Chairman : I t  has b e en moved by � C duh�illor Shaw and 
se c onded by C ounc i llor McKinnon that Bill No . 15 b�  reported 
out of C ommittee  without amendment . Are you prepared f or 
the que stion ?  

Mr . Live sey :  Question.  

Mr . Chairman : Are you agr€l t;:;d ?  

All : Agree d .  

Mr 0 Cha ' :man : On . the c ontrary? 

BILL #1..) 

Mr . Dumas : Mr . Chairman , I ask that you r e c ord my dissention . 

Mr . Chairman : I will d e c lare the Motion carrie d .  We will BILL # 16 
proceed t o  Bil l  No . 1 6 .  This i s  an Ordinanc e T o  Provide The 
Voc�ti onal R�h��i litati on of Di�abled Persons . ( Reads S � c t i ons 
1 & 2 o f  Bill No . 16 ) Blear ? ( Reads S e c t i on 3 of 5111 No . 
16 ) Clear ? ( Reads S e c t ion 4 of  Bill No . 1 6 ) C leai� ( Re�ds 
S e c t ion 5 of B��l No . 16 ) A que s t ion I ' d  like to d{�e c t  from 
the Chair t o  Mr . C ommissioner .  In the appointment o f a cn-
ordinat·' r what t ype o f  person would be  solicited and who 
would he be paid by?  

. 

Mr . Commissioner : Mr . Chairman , i f  this Ordinance  is passed 
by C ounc il , t o  give e ffe c t . t this re quirement here , the co
ordina t or o f  rehabilitation s e rvi c e s  will be Mr . Baston or 
the encumbent in the part icular p osit ion that Mr . Bast6n holds . 
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Mr . M c Kimnon : Mr . Chairman , I would like t o  ask Mr � "  Commiss
i oner whether this is simply enabling legislat ion , which is  ' 
already e ffe c t ive in the Provinc e s ,  t o  allow yourse1f , S i; , 
t o , !enter int o  an agreement with the government or with the 
Manp owe r and whether this  type of Board that is s e t  up is the 
same t ype of Board that is ne eded t o  put effect  t o  this ty)e 
of legisla t i on .  

Mr . C ommissioner :  Mr . Chairman , the answer i f  lh the a f firm
at ive . Thi, ill is brought forth as a c onse quence of certain 
informati on which was tabled to C ounc il at a previous S e s sion . 

Mr . M c Kinnon : Mr . Chairman , I don * t  understand S e c t i on 4 ,  
which stat es  that a disabled per s on who is eligible for : '  
vocati onal rehabilitati on, under the \/,p terans Rehabilit.atio::" 
Act of Canada may also apply fgr r ehabilitati on unde !' 
services under thi s  Ordinance .  I s  this a duel rehab i1itati n 
func tion? 

Mr .' Legal Adviser : Apparent ly yes ,  Mr . Chairman . He is  
e l: gible but  a , pers on who was ,re ce iving bene fits under Work-
]�n l' C ompensat ion ,  of  c ourse ,  is  not eligible . 

Mr . Mc Kinnon : I would understand , Mr . Chairman , thi s would 
be different type of benefit s that are available under the 
Vet e rans Rehabilitat i on Ac t or are the s e  going t o  be one Ac t ?  

Mr . Legal Adviser : I c oundh ' t  give an answe r t o  that , Mr . 
Chairman , I j ust  hone s t ly don ' t  know . There is  an officer 
pre sent in the Chambers who you would wi sh t o  hear on that 
sub j ect  s e e ing that we � re in C ommitte r .  

Mr . Dumas : Mr . Chairman ; I think it would �e a good idea . 

Mr . Chairm�n : ,Mr . Clerk , would you bring the gentleman in? 

Mr . Cle r k :  Ye s .  

Mr . C ommissioner :  Mr . Chairman , Mr . Roddis , the local 
manager of Canada Departme nt of  Manpower is the o f fic e r . 

Mr . Chairmari : Gent lemen , we have with us , Mr . Roddis ,  o f  
the M� npowe r centre here i n  Whitehorse and h e  may possibly 
be able to ass ist you in any quest ions you have in relation 
t o  this Bill . 

Mr . M c Kinnon : Mr . Chairman,  can Mr � ' Roddis ' he 1p me with 
4A ,  the distinction ?  

Mr . Roddis : I think that the imp1ecation here is  that a 
person ' who is  eligible under this Act is  not restricted t o  
that , that the bene fits under the Vocational Rehab ilitation 
Of Disabled Pers ons agreement would be wider than were avail
able to him under the Ve terans Rehabilitati on Act . ,  

Mr . Mc Kinnon : Thank you , Mr . Chairman . 

Mr . Commis s i omer : In other words then , Mr . Chairman , t �ou1d 
take it that Mr . Roddis ' answer , that it doesn ' t  disqualify 
him t o  get bene fits " tm�er. this Act . 

Mr . Chairman : Are we clear on 51  , S,ix. ( Reads Se c t ion 6 )  
" ,  Clear? 

, ----
. J  
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Mr . M c Kinnori : Mr . Chairman ; thi. is  quite a re sp�nsibility 
for a Board that has only really not one profe s s i onal person 
on it . Is the type of make-up o f  a Board in the Provinc e s , 
without the , real profe s s i onal help of  pe ople trained in thi s 
area t o  make �he dec isions as t o  the degree of both mental 
and physical disabRlity of  the p e ople that apply for he lp 
under this Ac t Z  

. 

Mr . Chairman : To wh om d o  you dire ct  that que stion? 

Mr Ac Kinnon : To Mr . Roddis � 

Mr . Roddis : The Board $ as laId out ;here , has thre e p e ople 
the Manager of the Manpower centre , ..who would be exp e c t e d  t o  
b e  professionally capab le t o  pas s  a n  opinion on the chance  
of  finding employment for  the person , Superintendent of  the 
Department of Health & Welfare , who sh ould be able t o  pass an 
opinion on his physice,l  capabiliti e s · or mental through the 
re �ident physi �logist and visiting pe�chatrist and the s o c ial 
we lfare department to state whe ther it would be  better , for 
in�tance in the case sf a married woman , with children at 
home , would it be  better  if she didn ' t  go t o  wor k �  

, Mr �  Chairman : ,  Are we c lear o n  this S e c tion ? S e c t i on 7 ( Reads 
S e c tion 7 of  Bill No . " 16 ) C lear ? ( Reads S e c t i on 8 of  Bill 
No . 16 ) One que st ion I dire c t  to Mr . C ommissioner from the 
Chair . Is, 'this c ost  shared as under the Canada AssistEtnce 
Plan ? 

Mr . Commi s s i onei : Ths · answer is  in the affirmat iv� , Mr . 
Chairman . 

Mr . Chairman : S e c t ion 9 ( Reads S e c tion 9 of  Bill No . 16 ) 
Clear? ( Reads S e c tion 10 ) 

Mr . Livesey : Under 5 ,  : ,Sub o .i ( b ) , Mr . Chairman , the Yukon 
Rehabilitat ion Service s  Board c onsists of : ( l )  Chairman , 
who , ' shall be the c o - ordinat or ; ( 2 )  �he manager of  Canada 
Manpower Centre in the City of Whitehorse ; ( 3 )  the .Yukon 
Superintendent · o f  Department of National Health & We J"i'are of  
Ca�ada ; ( 4 )  the Head o f  Department ti l  S oc ial We lfare . To me 
looking at this iarticualr p o int ,· I s e � : ( 1 ) a doubt ful 
s ituat ion , we don ' t  know if this is going to be Territ orial 
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or Fe d�ral , ( 2 ) the manager of  the Canada Manpower C entre is  
Federal , the  Yukon Superintendent of Nat ional Health& We lfare 
is also Federal and the only Territ orial person �nown on this, 
Board , so far, is  the head of  the Department of Aoriial Welfare . 
Now if this Board i �  apparent ly , looks t o me t o  be art en�irely 
govenment Board within the meaning of  the ' Administrition of 
the Yukon Territ ory , is this going t o  be '9alanced with tirio · 
p e ople from the Terr i t or y , two from Fe deral employment , or 
j us t  what is the s ituation going to be there ? 

Mr . C��mis s i oner : Mr ; Chairman , with respe c t , I be live that 
the answer I gave to your que s t i o n ,  Mr . Chairman , c oncerning 
c o-ordinat o;r- rehabilitation servi ri e s  would ' be  quite the b'alance 
here that this is  a Territ orial p o'€;j.J�i6n tha,t will : be filled 
by Mr . Baston or, : ithe person who fills the parti cular position 
that Mr . Bas t on , h�lds as the , Dire c t or o f  Vocat ional Training 
in the Yuk4n �err i t ory . 

. . 

Mr . Chamberlis t : ' Mr . Chairman , S e c tion 10 is  an o f fence 
and penalty cause . I would like t o  know , perhaps Mr . Legal , 
Adviser , can p oint this out t o  me in this  Ordinanc e .  Who 
can c ommitt  an o ffence in this Bill . The C ommissioner rian � 
but who els e ?  Who else does  it r e fer  t o ?  
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Mr . ·Le gal Adviser : Mr . Chairman , b y  reg1.l1at ions , p e ople 
would be making applicat ions , filling in forms and w.ould be 
required to state the truth o f  what they say. This is  a 
pre cautiona�y measure be cause application would be made for 
goverhm�nt funds and there * s  a p o s s ibility , possibly not the 
like lillood but there is always the p ossibility of a . fraud or 
a mi�use of s ome fashion . If you o f fend against the re gula� 
tion this i s  the penalty as well as the Ordinance . It ' s  not 
only the C ommissioner who breaks the law ,  he doesn ' t  break 
it at all , he make s the m .  

Mr . Chamberlis t :  We ll , Mr . Chairman , I st ill haven ' t  who ,  
in this Ordinanc e ,  show me the person ; it says "every person 
who violates  provision of thi s Ordinance "  Now what person 
re ferred t o  in thi s Ordinance  can violate this provi s i on ?  I 
would like t o  know tha t ?  

Mr . Le gal Adviser : We ll , Mr � Chairman , under the current 
Interpretati on Ordinaiic ff , re gulat·ions inc lude an Ordinance 
and it *s merely put in here as nec e s sary as the drafting of  
it , as t o  say , "a provision of this  Ordinance or  the regulations" 
The words , " the provisions of  this Ordinanc e " inc lude s . a  
provisions of  the Ordinance  or the re gulations . 

Mr . Chamberlist : I s till haven ' t  got an answer , Mr . Chairman , 
I want t o  know who ,  now please can I '  get an answer t o  that . 
Please can I ge t an answer from Mr . Le gal Adviser t o  my 
ques t i o� ?  This is a s imple ques t i on and I would like a 
simple answer . 

Mr . Le gal Adviser : I ! m nev�r quite sure the Honourable 
Member ques t i ons are simple as he would like me to be lieve . 
But clearly the answer , the disabled person who is not a dis
abled person c ould c ommitt  an offence . 

Mr . Chamberlist : We haven ' t  an re ferenc e in here t o  a person 
who is  not a disabled person • .  All we r e fer t o  is a disabled 
pers on .  A disab led person wh o is  e iigibl® . Now I bring this 
point up be cause pe ople who are , perhaps ,  not mentally right 
whe n making an applicati on , might inadvertantly fill out an 
application and they have made an error in thelr app lication.  
Now that err or is an o f fence , I think it would be damaging 
t o  the person c oncerned wh o ,  with out any int ent ion , fills ' out 
an applicat i on and make s an error that he can be sub j ec ted t o  
a penalty o f  five hundred dollars or imprisonment . We ' re here 
to he lp disabl!� pers on� and I feel this deeply be cause I 
know p e ople" who hav " n ' t  got their mental health or their lost 
to them t d  the loss t o  the c ommunity is s o  high t o  e.nt er a 
fe:ar· in them they will not come forward and make appl.ication 
i f  they know that they ' re sub j e c t  t o  impris onment if they , in 
e rror , do s omething that can be c onsidered an o f fenc e . It 
might be say . � . we ll • • • •  you know peDple take that int o c onsid
eration and it might not be an offence but when you ' re dealing 
with government and p e ople in the public service and s ome of 
the� j ust  read by the b ook only. They have . no c oncern ab out 
the moral �spects o f  thihgs but if s omebody has bro�en a regu
lat i on inadve�ta:nt ly string them up in the yardarm , .  you know 
• • • •  j ust be cause he ' s  just done wrong . There ' s  no roorri for 
err ors in the minds 6 f  s ome p e ople that work f or ·�o�ernmerit . 
We have a S e c t ion here , number 10 , that said every person 
who violates  this provision and there ' s  nob6di re f� rred iri the 
b ody of  the Ordinanc e itself that can vi olat e the provi s i on 
be cause we have a disabled �erson •

. 
Now if: he ' �  no� a disabled 

person he ' s  not a person who violates the provision because 
it ' s quite s'imple it ' s  only i f  he ' s a disabled pe:r;-s <.m ,  wE- . ' re . 
talking in reverse . S o  I would wonder i f  it riot be  right t o  
place in there somewhere a pi6t e c ti on for those p e o�le �\ � 

_./ 
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espe c ially those pe ople whose fully rnental , c ompus t non mental 
c ompus . This .s ,alr:;i;ght o • •  o there * s  s omething that I can ' t  
take int o humour a,nd , this is a particular Bill that I don ' t  
wish � t o  be  humourous ab out . I know the seriousne s s  of this 
thing . I think there should be  prot e ct i on so that no pe� � on 
can inadvertantly a o o who inadvertantly make s an error be  
penalized and made his penal t Y or offenc e . I think perhaps 
Mr . Le gal Adviser should take a look at thi s and bring for
ward a little amendment to c orre c t  that particular thing. 

Mr . Le gal Adviser : With respe c t , Mr o Chairman , it is the 
law of  Canada that mens rea is  ne c e s sary in every offence 
unless it ' s  spe c ifically accepted s o  .it ' s  ne c e s sary for any 
person who is charged with an offence Qf this Ordinance t o  
have mens rea guilty minded . o  • •  a n  intent i on and that must 
be  prove d by the Crown be fore the C ourt s  when he ' s  charge d .  
I f  we were , i n  every penalt y s e c tion , t o  list out all the 
exeptions when o  • •  o o it  wouldn ' t  apply it would be merely 
duplicat ing provi s i ons of  the criminal c ode of  Canada quite 
unne cessarily in my r e sp e c t ful opinion . 

Mr . Chamberlist : Bu� . surely , Mr . Chairman , we shouldn * t  
even have the thought of  having a person o f  this description 
taken b e f ore the c ourt s o  that he  had t o  prove he had a 
guilty knowledge o f  the mat ter at all . : .He shouldn l,t have t o  
be .  taken t o  c ourt and this gives office t o  s ome bver ze�lous 
publ;Lc servant to drag anybpdy be fore the c ourt s 0 Th;i.s. is  
what I ' m  talking about not  waiting unt il he ge ts  int o d c ourt 
and then prove b e f ore  the c ourt that he didn ' t  have guilty 
knowle dge of it . He sh ouldn ' t  even have to be taken be fore 
the c ourt . This again , this  is  something that has t o  be 
looked at from that · angle that n o  person that is  nQt i� his 
right rnind at the t ime that he make s out an applicat ion 
should be placed in the position of  having to be  taken be fore 
a c qurt to prove that he didn ' t  have guilty knowledge of  
mak±ri.g an o f fence while making o,ut these applica tion form . 
I don ' t  s e e  , why we should have t o  wait unt il you get · him 
be f ore the c ourt and ,let him prove he ' � , innocent . Tha:t ' s  
the wrong part ab out it . 

Mr . Legal Adviser : This  is  not the ,law , ,M'!:,. Chairman , the 
exercise  of  a discreti on t o  prosecute br not, t o:>'prosec1ite 
is  exercised in every case . I t  would b'e looked ·  at very , very 
care fully be fore a prosecut ion be Qrought; . under this S e c t ion , 
espec ially in the case ·  of  a, person whose mind was not as alert 
as that of  his fellow man but the Ordinanoe needs teeth t o  deal 
with false applicati on and fraudulent c lt ims and ;I  would 
advise , Mr . Chairman , that this ,be left as it is  and that 
the exept i ons c ome under the ordinary law of Canada , like 
every other statuate . 

Mr . Chamberlist : We ll , Mr . Chairman , while t hat is in there 
I say it ' s  a penalty imp osed against p e ople who are not as 
alerx as others and if  the Administrat i on wants t o  leave it 
in there I won ' t  support it be cause I ' m. :  not going to support 
anything that takes advantage over those who have a little 
bit  weaker in the, mind and this is  what it doe s .  I t  takes 
advantage of those pe ople who are not fully capable of  think · 
ing for themse lves .  An applicati on for a type o f  Ordinance 
such as this that s hould , be  permi s s i on for a guardian to fill 
out .that applicati on form not the applicant , not the disabled 
per�on . themse lve s and this is  what :this  piece of le gis lation 
has le ft out . It ' s  alright for men who i s  disabled by having 
one le g o f f  or an arm off , his  is bad eaough but an apPlJ...icant 
who is not mentally alert sh ould not be forc ed  or asked t o  
fill out an applicat i on form . The very fac t that h e  is  a 
disabled mentally , that in itself sh ould make thi s Administration 
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realize that the y ' re not capable of  making applicati on form 
and there should be proper c ircumstances surr ounding the 
legislation t o ' make it c onvenient for the next of k�n or 
a �uardian t o  make thB app lication on the disab led persons 
behal f .  Now this is where the Bill fails be cause it has 
failed to make provisi on for disabled pers ons whose mentally 
disabled • .  

Mr . Le gal Adviser : Mr . C�airman , the ordinary law of  Canada 
is that when a pers on , for s ome particular reason , is mentally 
unable to c ontrol their own act ions somebody acts on their 
behalf .  I n  the Yukon Territ ory ,  this person i s  a Pub lic 
Administrator and the Publi c Administrat or would act legally 
on behalf o f  that pers on and � f  the Public Admini s trator 
o f fends against the law , he would be equally guilt y .  The 
law is not , in Canada , an insane person is responsible for 
his own act s .  The reverse is true , it ' s  unne ce ssary for 
repeat in this Bill . 

Mr . Chamberlist : Wh o is talking ab out insane p e ople ? I ' m not o 
I ' m talking ab out parents who sh ould have the right as 
guardians to make an applicat i on for a disabled person , or 
older brothers or older sisters� not the Public Administrator 
The Public  Administator is not taking care of the persons of  
the disabled but the  guardian or  the parent are  taking care 
of the person that is mentally disabled and they should hkve 
the right t o  make the applicat ion on their behalf and there 
is nowhere - is this piece of legi slat ion which is c overed by 
j ust two and a half page s any provisi on made for that s ort 
of thifig artd I think there should be provision made fdr that . 

Mr . Shaw : Mr . Chairman , how far would we gd when we go 
when we talk ab out mental impairmertt , I will dire c t  this t o  
legal Adviser , \",ould that be a person with just a screw loese 
here or there . That is rather an inde finite t e rm . 

Mr . Legal Adviser : Menta� impairment is a very wide term and 
has no legal term as such . In a criminal case a person is 
eith er responsible for his a c tions or he ' s  not and he ' s  insane 
i f  he ' s  not responsible for his actions , in a legal sense , 
under the McNaught on rules in force in Canada this moment . 
This Bill is intended t o  c over physical as well as mental 
rehabilitat ion . It ' s .a que stion of  degree . I f  a pers on is 
not resp onsible for his actions it would be difficult for 
him �o get rehab ilitation , exc ept in a c ertain sens e , he would 
,get mental treatment but he would have t o  c ome to a c e rtain 
p ositi on with regard to his mentil capacity before he would 
be e ligible for rehabilitation , which would be a slightly 
different thing .  This would be a mat ter f or the B oard to 
dec ide in each cas e .  The y  c onsist of  pro fes�i onals chosen 
for it and the Bill is wide enough to c over ever,  case and t o  
give rehabilitation where� er  that is reas onably p ossible and 
I d on ' t  think we can go past that p oint . 

Mr . Dumas : Mr . Chairman , I think that the Hon ourable Member 
from Whit ehorse East has a good te chnical p oint that isn ' t  :in 
fact c overed in the Bill , although in fact , I d on ' t  think it ' s  
highly unlike ly that a person would be taken advantage o f  or 
treated badly.  I wonder i f  under S e c t ion .4 ,  ' an amendment 
such as o . o where it says , "may apply for rehabilitation servi c e s  
under this . Ordinance " ,  i t  might read , "may apply i n  per s on 
or through a guardian or with the ass istance of a guardian 
for rehabilitat i on s e rvices under this ,Ordinanc e " , if  that 
might not s olve the proble m ?  

) 
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Mr . Chairman : Jus t  fer edificat i en e f  C emmittee  the Interpre
tatiens Ordinance prevides that a persen includes t h e  c erpera
t i en and the heirs executors administrat er er ether legal 
representatives ef a persen . This may be  ef assistanc e to. 
yeu . 

Mr . Chamberlist : Mr . Chairman , the Heneurable Member frem 
Whiteherse We st has perhaps b r eught an answer ferward and -r 
think it sheuld be in there be cause the way it  reads new , 
and this, I weuld ask Mr . Legal Adviser ,  t o.  fellew me en this 
particu:L<;tr s e c t i en in S e c t ien 4 . I t i3�ys al ldisabled p er s en ' 
whe , is eltEib,:j._e f er Vecat i enal Rehabilitat i en"  cail de certain 
things o JUst - a  disabled persen , that ' s  under that s e c t i en 
but newhere else dees it go. en . I t  j ust deals with that 
p articular tne . 

Mr . ie gal A��ise; : I agre e , I ' m net trying t o  cut the 
Heneurable �Mem��r short . I ' m net sure that this is nec e s sary 
but for" the : , sake ef  c larity and t o.  make it quite c lear I 
weuld _ b� , prepared t o.  draft ari amendment t o.  meet : , the p eint 
wh;Lc:::h ,wou,ld ' -run semething like this 0 "Applicat ien may b e  
mad� by p r  , e� ,behalf ef  a disabled persenm  and leave it 
a� , �i4� as ,�6i�ible fer an applicati on to. be made by s emebedy 
qn ;G'lno.ther p�_rs<?ns behalf 0 

' , '  

Mr o Chairman : , Dees C emmit tee agree  t o.  thi s ?  

All : Agreed . 

Mr . Chairman : Is  it yeur wish then that this Bill be  le ft 
fer amendment ? 

Mr . M c Kinnen : Mr o Chairman , I have a few questiens that I 
weuld ask ef  Mr . Reddis i f  I may ?  Mr . Reddis , what help is 
new available prier to the passage e� this Ordinance  fer 
disabled persens at the present ? 

Mr . Reddis : There are fac ilit ies available in the varieus 
Pr evinces and at the pre sent t ime quite  a lengthy ne getiation 
to. get a previncial auth erity to. a c c ept a persen frem eut side 
the Previnc e ,  to. ge t the ir servic e s  t o.  rec eive the servi c e s  
that they e f fer o 

Mr . Mc Kinnen : We ll, will, this legislat i on speed up rec iprocal 
arrangement s  between the Provinces and the Territ ory so  that 
this t ype of  help from the Previnc e s  will be mere readily 
available for disabled persons from the Yuken Territ ory? 

Mr . Reddis : Ye s o  

Mr o Mc K�nnen : What dees this actually represent in mene y o  • •  
say for the parents of  a disable d child whe re there are not 
faciliti e s  available in the Yukon for this child to get , the  
help ne c e s sary? What t ype and what in  actual amounts o f  
money will be availalble t o  that parent who has t o  send his 
child to a c entre in the Province fer the help that child 
ne e d s ?  

Mr . Roddis : A s  far a s  I know there is ne o D D . in past 1��a c t i c e  
o o o . there h a s  been no limit o n  the amount ef  money available . 
It was whatever was nece ssary t o  provide the required: servi c e .; 
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Mr . M c Kinnon : Mr . Chairman , we know that in the field of  
incarc e+aticn of  j uvenile .· offenders , part icularly , that the 

_Provine e s  are more than overloaded in the ir institut ions 
with p e ople from the ir own Provinc e s , are more or less un
willing at this time to take p e ople fr om out side the Provinc ial 
jurisdi c t i on .  Is such the case with the typ e  of s chool , say , ' 
that deals wi th disabled children? 

Mr ., Reddis : There are long wa itin g  list s .  

Mr . Mc Kinnon : Mr . Roddis , can you see  the aay in the not 
t o o  distant future whete the Yukon Territory �ill have t o  
make s ome kind o f  acc ommoda t i on for , say let ' s  particularize , 
for children with more serious mental re ta�dat ion than they 
now have fac ility for in the Yukon? 

Mr . Roddis : Now this I haven ' t  c onsidered pers onally b e c ause 
this is a Vocational Rehabilitation Ac t or Ordinance .  I 
haven ' t  b e c ome t oo involved in the past in this be cause the 
facilities haven ' t  b e e n  available to us .  I f  we were going 
to provide faci lit� e s  here such as • • •  � there are she ltered 
workshops out side which are provide d .  �his  is an area where 
there is a long waiting list to ge t p e op le', young p e ople or 
older pe ople in , whO then c ould be produc t iYe in that s itua
t i on .  To have a sheltered workshop , you have to have a market 
for the end re sult . You can ' t  have people doing things j ust  
for  the sake of keeping busy, the y ha�e t o  be c on�truc tively 
employed so that the local situati on would govern what 
facilities what can be made available her e .  

Mr . M c Kinnon : D o  we know what numbers we ' re talking about 
when we talk about the pe ople who will c ome under the 
of the Bill in physical impairment and mental impairment ? 

Mr . Roddis : We did make a surve y and the results of the 
survey were then c irculated among the department s . A s e c ond 
look was taken of this and we� )are talking init ially of  
40 p e ople a year , a minimum . The various departments 
c oncerned felt that at the pre sent t ime there we re probably 
400 hundred pe ople who c ould use rehabilitati on help in this 
Territory but they did feel  that t o  be pract ical the number 
that would be  willing even t o  partake in this program would 
probab ly amount to about 40 a year . 

Mr . Mc Kinnon : What percentage of  this , Sir , would b e  phys ical 
impairment and would field would be mental impairment Z 

Mr . Roddis : The large st number were physical . 

Mr . M c Kinnon : �ore physical? 

Mr . Roddis : , Ye s .  

M r .  Mc Kinnon : Thank you , Mr . Chairman , I have no further 
ques t ions . 

Mr . Dumas : I t  may be p o s s ible t6  move this Bill out of  
C ommit t e e . I would like t o  propose the  following amendment . 
A new S e c t ion 4 be inserted which would read , "Application 
for Rehabilitat ion Servi c e s  under this Ordinance may be made 
by or . on behalf , of  a disab led persen , 

. 

( a ) w�o is e ligib le for Vocat inal Rehabilitati on under the ' 
Veterans Rehabilitat i on Act of  Canada ; or 
( b ) whose disability is not the re sult of an inj ury in respect 
of  which bene fits are payable t o  that person under any work
men ' s  c ompensation law . 

Mr . Chairman : I s  this not what Mr . Legal Adviser is  going 
to d o ?  

i 
. 
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Mr . D�mas : I ' m j ust suggesting , Mr . Chairman , that we c ould 
c lear the Bill t oday if this is acceptable t o  C ommitte e � 
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Mr . Chairman : Yes , well unfortunately we  have to  .have the " 
Bill ret yped t o  provide f or the am�ndment 0 I f  it t S C omllli tte-e ' s 
wish that you propose a motion of  a�eriding n�w , th� Chair 
is easy e ither way.  Either Mr . Legal Advis�r c ould . present 
it or • •  o . it will have :t o  be mOved at s ome time or anOther .  

Mr . Shaw : Mr . Chairman ,  would this not b e  mor,e prac tical t o  
o . o .p ossibly Councillor Dumas c ould give that to  the Legal 
Adviser and the Legal Advise r  c ould bring .up the �mende� 
Bill? We carinot pass thii today and there may b� a �6id 
here or a word there that may he ed changing. 

Mr .. Chairman I Well is it your wish then that I rep ort progre ss 
on this Bill ? 

Mr . Live sey : As you know I have taken quite an interest in 
Welfare sittiati On: ln the Yukon Territ ory over the past 
humber of  years ari.d the spiralling c ost o f  Territ orial 
government . , ;, 1:  wonde'r , Mr 0 Chairman , if Administrat ion c ould 
assist me with my thinking that the p ossibilit�es that �ay be 
s e en by th� estabJis,hment of  this Ordinance in c onjunct ion 
wi th those bene fi'ts provided by the Federal government" that 

, they will have , perhaps a bene ficial e f fe c t  on reduc ing the 
c ost of social welfare in the Yukon Territ ory , by providing 
employment for those now , possibly , who have no  other means 
o f  supp ort ? W"Duld I be c orrect  in this th inking, Mr /; Chai:r:-man? 

Mr o Cbmmissioner :  Mr . �hai;rman , I th ink this is a reasonable 
assumpti6n .  Any person whb can be helped , ass:i,ste d , guided 
to become a produc tiVe member o f  the c ommu��t� , k is certainly 
going t o ' lessen the c ost t o  the c ommunity or ,re spqnsibility 
for that person and I would c ertainly say this is ' A ' ve ry 
reasonable assumpt iori ,  that eventually s�6h a program and our 
partic ipat ion c ould c ertainly have a bene fic ial e ffec t  as far 
as the welfare c ost 6f the Territ ory are c oncerne d .  

Mr o Chairman : I wonder i f  Mr � Roddis c ould b e  c leared from 
the stand ? �hank you very much , Mr . Roddis , for your very 
kind assistance . ' We ' ll now proceed  t o  Bill #17 . I believe 
Bill No o 17 and 18 are relat e d .  

Mr . Le gal Adviser : Mr . Chairman would i t  b e  p os.sible . . . .  I ' m 
not sure I ' m in order making this suggestion o . " . if the 
Comtnit te e ' c ould move to Bill No o 20, Expropriat ion Ordinance 
b ecause 'there implications in dealing with the Board in betwee.g. 
If ' You c oul� find some method of sugge sting that C ommitt e e  
t o  the H ouse . ' 

Mr . Chairman : Might I ask from the Chair , Mr . Legal  Adviz:>er , 
is  Bill 20 the s oundin� b oard the utilities b oard that , is 
re ferred to in • • • • • • • • • • •  

Mr • .  Legal Adviser : Bill No . 20 is the exp�opriation o f  land . 
There ' s  no b oard that i can find . 

Mr . Chairman : Right at the moment we have c ome t o  Bill No o _ 

17 , To Amend the Mot or Vehicles Ordinance , and it makes re f
erence to a Public Utilities Board o 

Mr . Legal Adviser :  That is  the Public Utilities Board . 
I ' 

Mr . Chairman : And Bill No . 18  is the Public Utilities Board 
Ordinance . ' 

Would it not be wis e ; possibly , t o  go t o  l8 , and 
get over it first and then go bac k  t o  Mot or Vehic les Ordinance .  
Because I believe the  re j ection, o� ac c eptanc e o f  the Public 
Utilities �oard will determine what is  done by  this C ommit tee  
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with other Bills . 

Mr . Legal 'Adviser : That thought is on my mind , Mr . Chairman , 
that ' s  why I ' m sugge sting we should move t o  Bill No . 20.  

!Mr .· Chai.:r:-marr : What is Committe e ' s  pleasure?  Do you wish 
t o  deal with 17 , 18 or • • • • • • • •  

': . 
Mr . , McKinnon : Twent y ,  Mr .. Chairman . 

Mr . Chairman : What point in time wDuld you gent lemen like 
to deal. with the Public' Utilities " Bill? 

. 

Mr.  :':haw : _ J :  Anyt ime , we ' ll take them all . 
. , , '''. 

Mr . Chamberlist : Mr . Chairman , I t�ink the Utilities B oard 
will take about at least a month so let ' s  leave it until we 
have 'lots of time . 

Mr . Chairman : W�ll  I ' ll have t o  make note of  all these things 
. o  • •  then I have it you do not wish to discuss the Mot or 
Vehicles Ordinance , '  Public Ut ili ties and Taxat irlm , .  no Taxation 
isn ' t  in C ommittee y.et . '  

Mr . Shaw : I didn ' t  infer that I did�' t wish t 6  diSeuss the 
Public . Utilities Board , the Honourab le Member Ori fuy left did . 
Is  it c orre c t  the members of C ouncil or certain members ob j e c t  
t o  having a Public Utilities Board ? T o  prote c t  the public ? 

BILL # 20Mr . Chairman : We ' ll proce ed with Bill N o .  20 ,  if this is 
what your wish is?  ( Reads Section 1&2 of Bill No . 20 ) Clear ? 
( Reads subsec tion " l of Section 3 of Bill No . 20 ) 

Mr . Chamberlist : It appears t o  me , perhaps Mr � Le gal Adviser 
c ould c orrect me if I ' m wrong . It appear's to me that there 
is  already provisi.on . for expropriation in a '  munic ipality? I 
was just looking · for it . I know I came 'acros s ·· it • • • • • • • • •  

I can ' t  put my finger on it immediate ly ,  Mr . Chairman , but 
there is a se ction dealing with e*pro�riation of land in the ' 
Municipal Ordinance and I would like t o  know whether there is 
any c onflict · between the • •  � o e�pec ially in view of this last 
sec tion with the' Mun±c.i·pal Ordinance .  I know it ' s  in there . 
I ' ll find it and ' bring it forward but there is a section 
dealing with the expropriation of  lands in the munic ipality 
by a Munic ipal C ounc il and • • • • •  

Mr . Le gal Adviser : ,  The only thing I can find , Mr . Chairman , 
is the ' Counc il may pass by�laws authorizing the munic ipalt;t,y 
tQ 6cqui�e , hold , sell , � lease or oth erwise dispose of arty 
real or personal property. ' There may be s ome thing e:lse :. 
dealing with streets and r oads . 

t ,;. 

Mr .  McKi.nnon : · . May we c ome back  t o · this Mr . Chairman , - be cause . 
I ' m of  the .opinion that · thi's right should be vested in a 
municipality and it ' s  up t o  the municipality t o  make their 
own expropriation and manoeuvres if  they so  se em fit . 

Mr . Chairman : C ounc illor Chamberlist will you take the bhair 
please ? 

C ou�c�110r Chamberli9t take s the Chair . 

Mr . Taylor : Mr . Chairman , I think this is a much ne eded piece 
of  legislat ion . , : We . have f ound ourselves in real plight in 
years past in trying t o  acquire land , both in Whit eh orse 
and iI,l Carcross , and had quite  time with it anyway. 'This might 
be the aveI,lue which : we · can ge t s ome of this land tor · the 

.bene ficial use � o f · the pe ople � However , when you ' re ' talking 
about ll)�nicipalit ies . and giving the right t o  munic ipali�ies ' 

(-,.') '----/' 
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t o  exp r opria t e  land , this is ge nerally given t o  the Mayor 
and ' Counc i l  of a muni c ipality , if I ' m not mis t ake'ri. , '  b y  by-,law 
and i t: 'sie�Ef'm'6 t o  me that the C om:m i s s i oner in C ounc i l  c ould 
well b e. wr.:Lt t e n  in to thi� Or dinanc e with out giving th e 
C ommi s s i on e r  the s ou l  r i ght t o  expI'opriatewithout first 
having c onsult e d  the l e g i s la ture 0 

Mr o Live s e y : Mr . Chairman , would n o t  any le gi s lat i on from 
a s e c ondary gove rnment b e  sup e r i or t o  that o f  a mun i c ipality 
in the same way that a f e d eral l e gi s la t i on b e  sup e � i or t o  
p r ov inc ial statuat e .  

Mr . Chairman : Wh o was that que s t i on addr e s s e d  t o ? 

Mr . Live s e y : The l e gal d epartment , Mr . Cha irman . 

Mr . Legal Advi s e r : I ' m not t o o  sure wha t the Honourab l e  
M e mb e r  means b y  t h e  que s t i on ?  A law , ��d e  b y  th i s  C ounc i l  is 
law within the frame work o f  their p owe r s , a law or by- la� 
made by the muni c ipality is e qually law , and qui t e  c omm�nly 
we c an give more p owe r ,  as a C ounc i l ,  to the mun i c ipality 
than we can re tain for our s e lve s ,  s o  in one way their law 
migh t be s upe r i or . 

Mr o Taylor : Mr . Chairman , I ' m s t i l l  a l i t t l e  c on c erned 
ove r the giving the C o mm i s s i one r , the o ffi c e  o f  the C o mmi s s i oner 
not the gent leman p e r s oha lly , the office o f  the C 6mmis � i one r 
the s oul of. eXldus ive r i ght o f  expropriat i on b e c ause this 
p ower can range far and wide , to walk off with th� C ounc i l  
chambe r  s ome,da y , t ake t h e  building , migh t  even take a l l  the 
parking m e t e r s  out o f  Wh i t ehors e ,  Mr . Chairman , No in all 
s e r i ou s ne s s , I fe e l  that this � s  the p ower that sh ould be 
v e s t e d  in more than one o f f i c e  than t h e  C ommi s s i oner , p qs s ib l y  
Mr o Legal Adviser c ould a d d  s om e thing t o  thi s o  

Mr o Le ga l  Adv i s e r :' , We ll t o  have d e lays in exp r opriat i on 
cart c ba t  the gov�bri.m:ent a t r e me nd ous amount o f � one y o  The 
p r o c e dure is v e r y , very firmly laid d own 1h t�� r e s t  o f  
the Or d inanc e ,  exa c t ly wha t s t eps mus t b e  take n , ' what 
n ot i c e s " must, b e f i l e d  and h ow j us t i c e  must b e  d on e . to the 
p e rson from whom the land is b e ing exp r opria t e d  and the 
pr o c e dure in this Bill and the t yp e  of c ompe nsat ion paid t o  
the p e r s onfrom wh om the land i s  taken i s , i f  i t  i s  p�� � �d by 
this C ounc i l  will b e  the most a dvan c e d  and most fair law in 
Canada o 

Mr o M c Kinn on : Mr o Chairman , this i s  why I think we should 
c ome b a c k  to S e c t i on 3 ,  whi c h  i s  extreme ly imp or;t ant s e c t i on 
but we c an a l l  und e r s t and it a h e c k  o f  a lot b e t t e r  a f t e r  
we have b e e n  thr ough a l l  the t e rms o f  t h e  B i l l  and s e e  the 
sub j e c t s  and c ondi t i ons that t�e C ommi s s i orie r 'ha� to me e t  
b e fore the � o o by thr ou�h this Ex�r op�iat ioh O��{hanc e . 

Mr o Taylor r e sume s" the Chair o 

Mr . Chamb e r l i s t : Mr o Chairman , i f  I draw Mr o L e ga l  Advie r  
a t t e nt i on t o  S e c t i on 81 ( 2 ) ( e ) whi'ch read s " f or 'de t e rmining 
the c brnp ensat i on to b e  paid b y  the muni c ip�lity t o  any pe rson 
for any lands taken f or 0r un'j uri ous ly a f fe c t e d : by any work , 
o f  the kind c on t e mp la t e d  b y  paragraph ( a ) o� ( b )  fo,r the ' 
auth ori z ing o f  the paym e nt t h e r e o f " o The p o int that I make , 
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If the Munic ipal Ordinanc e ,  and this is  what I would like 
Mr . Le gal Adviser t o  c omment on , if the Municipal Ordinance 
which is a child of this Body , the Territ orial C ounc i l ,  
secludes for the expropriat ion of  lands , can we make n 
separate Expr opriat i on Ordinance t o  • • • which affects  the 
powers that we have Already given in another Ordinance ?  

Mr . Legal Adviser : For what it ' s  worth , Mr . Chairman , I 
wouldn ' t  be of  the opinion that Section 81 is  in fac t a 
general expropriat ion law , . p ower given to  Counc il , it ' s  a 
very , very , limited power and the paragraph ( e ) � �  Subsection 
2 of  Sect ion 81 allows them t o  give c ompe'nsation for damage 
or f or land taken but it is not int ended that they put mai,n 
highways through using this part icular by-law . It ' s  a 
nec essary thing t o  having it ihere i f  you ' re having a det ou.r 
through a pe'rson ' s land but it ' s  not intended and I think 
it would be a misuse of  this � ow�r for the munic ipality t o  
merely using this particular section to  start acquiring land 
for general purpose s . 

Mr . Chairman : Sect i oh 4 ( Reads Sect ion 4 of  Bill No� 2 0 )  
Clear ? 

Mr . Chamberlist : That , Mr . Chairman , is exactly the positi on 
that I mean . 

Mr . Le gal Adviser :  In a sense , Mr . Chairman , .  Sec tion 4 ,  
Subsection 2 is tough talk but it ' s  necessary because i t  has 
happended in expropriation cases in the Provinces , that 
where there ' s  a c lash and one statuat e says you do one thing 
and another statuate says you do another under different 
c ircumstanc e s . ·  The judges have said , "we ' re not sure which 
is which " ,  and it has happened that a di f ferent � lement of 
c ompensation has been given to a person who has beEm affe cted  
by  one statuate or  another and in  other jurisdiction as  well 
as this . one , it is  ne cessary in this particular · type of 
legislati on to make it c lear once and for all when the c ourt 
is arriving at a de c ision that it is this Ordinance • • •  that 
payment is made under this Ordinanc e the ruies of this 
Ordinanc e and ' no other will prevail when man ' s  private 
property has been . taken from him by the Cr own . 

Mr . Chairman : Clear? 

Mr . Live sey : No , it isn ' t  Mr . Chairman , This seems to me 
that there would be injurious to debate bhlthis p4rticular 
aspec t  of discussion because this Subsect i on indicates there 
would be discussing in e ffect  two Ordinanc es at onc e , while 
only one may be be fore the C ommitte e .  ' 

Mr . Chamberlist : Mr . Chairman , notwithstanding what the 
Honourable Member from Carmacks-Kluane has said , I think 
Mr . Le gal Adviser has brought a very s ound and valid 
arguement f orward . In cases of exprapricai�il J.nd 
be fore a c ourt , whi ch Ordinanc e  are you agru.e ove r ,  the one 
that says that this is the Ordinanc e that . mat ters as it is 
an Expropriation Ordinanc e ,  this is the law of expropriati on 
or do we ask the C ourt to  look at the Municipal Ordinanc e 
which give s powers t o  the muni ipality t o  make by-laws in 
relation to expropriat i on of c ertian things within exboarders 
I think it ' s  necessary to have legislati on make it  quite 

.� 
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c lear where the arguement lies ; whe ther the law o f  expropri
ation if  the law of the whole of  the Territory or whether 
it ' s  j ust  a by- law to �over the munic ipality.  I think that ' s  
a .n·e cessi  ty for the language t o  be c lear . An Expropriation 
Or�inance is required .  I ' m not quite sure a �  t o  whether 
there is  a c onflic t  between this Bill and the Muncipal 
Ordinanc e but if Mr . Legal Adviser put s it in the way he 
has put it , in that it ' s  necessary to make it,. clear t o  the 
c ourt in the case of  litigation the Expropria,tion Ordinance 
is  a pie ce of  legislati on that applie s .  I thiUk we should 
support that particular thought be cause we must have some
thing in that re gard . 

' . l 

Mr ; Livesey : Mr . Chairman , in this Subse c tion ,  in my view , 
not only creates  a c onflict  of  interest be tween the munici
palities and the Territ ory hut it seems t o  me , it als o places 
another situat ion in evidence whe reby in by-la,ws , now , of  the 
municipality,  i f  such as there may be , are now sub j e c t  to  
this Ordinanc e .  That is pre c isely what it  is  doing. It ' s  
an overriding piece of  legislati on .  That ' s  the way I see it . 
S o  there fore as I said before , we are actually discussing 
two pieces  of legislati on ,  meaning the Muncipal Ordinance 
and this Ordinance ,  both at the same time , while only having 
one piece of legislation be fore C ommit tee . 

Mr . Legal Adviser : Mr . Chairman , it ' s  not intended always 
in the Yukon , t o  re tain this power in the hands of the 
C ommissioner . There may be public c orporati ons . set  up by 
the government or there may be other authorities besides 
munic ipalities  and the C ouncil , in it ' s  w�sdom , give to that 
body the power to c ompulsory acquire land for it ' s  own parti
cular purp ose . In that event the legislation will provide 
that the � "  procedure s in payments to  be made by 
that b ody which . hav� been given by statuate ,  particular 
p ower must follow the lines of this . This is intended t o  be 
long lasting and wide ranging statuate but in the case , as 
t.he Honourab.le Member pointed out , with munic ipa,lities  they 
s ome times ge t p owers for this and sometime s get p owers for 
that . I f  they in anyway , within Or without their powers 
atte.mpt · to abridge the procedures  or shor ten the procedures 
or in anyway to do s omething that this C ouncil would not 
wish it to do , at the t ime it  might be aggued that there wa s 
a c onflict . Now our int enti on is  not t o  create a c onflict 
it ' s  to en9. 'any p ossibility of  c onflict by saying , where . .  

there is  a c onflict  this or this Ordinance prevails . 

Mr . Chairman : Section 5 ( Reads Section 5 0f Bill No . 20 ) 
Clear? ( Reads Subse c ti on 1 &_ 2_of Sect ion 6 of  Bill No . 20 ) 

Mr . Livesey : Quest ion .  " Where an expropriat ing aut.hority 
has exercised the statuatory powers to expDopriating land , 
who may this be , who is  the expropriating authorit y ,  is it 
the C ommissioner or is  the person who wants the land or j ust 
what·? I don I t  see it  Mr . Chairman , who is the ' expropriating 
authority.  That ' s  what I want t o  know . 

Mr . Le gal Adviser : In this Ordinance , at the momemt , it ' s  
the C ommissioner , but s ome Honourable Members hope t.hat 
the expropriating authority may be another b ody or another 
person . 

Mr . Shaw : A que stion t o  the Le gal Adviser , Mr . Cha,irman , 
when �e r� fer \0 the land we refer t o  the improvement� 
there o f ,  · J,s that c orre c t ? 

BILL #20 

Mr . Legal Adviser : This will be c lear as the Bill progresses . 
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IVlr . 'Chamberlist : Expropriat i on of  land , I supp ort the 
expropriati on of land but you ' ll have ' t o go further t o  
.. explain to  me why anybody should have the right to expropri
ate s o'meb ody else ' s  improvements on th:i;s land' . 

Mr . Legal Adviser : ' When you expropriate, 'the lalld , you are 
normally bound to expropriate the improvements on 'it as  
well. " It  would be ' a difficult posit i on if  you t ook the land 
from under a man ' s  house and said , "here ' s  your house " ,  

Mr . Chamberlist : This is done often . 

Mr . Legal Adviser : I f  he asks , in this Bill , if  he asks 
you to  take the house with the land ,you have got t o  t;ake it . 

Mr . Chairman : (ReadsSubsecti on 3 ,  4 , & 5 )  Does that read 
c oi�e ctly ,  Mr . Legal Adviser , Sub . 5 ?  

Mr . Le gal Adviser : I think the intention i s  that where a 
'ele ctrici ty authority is putting a line , say from here t o  
Faro , that the engine el:'s put it across the rough terrain 
and they t ie up land in the Land Regi�try Oftice so that 
pe ople will know where the H.ne is  going hut onc e  they do 
that they have two years t o  find the detailed plan �howing 
the exact locat i on in relation to surveyed ground over which 
they ' re trave lling . At  that 'point of  t ime then they have to  
deal with ,the que stion of property. It give s the� a two 
year int:e:tv.al . 

Mr . Chairman : Yes , but I note' here you say" shall be 
re gistered within two yea�s after the r�gistrat ion of  the 
preliminary plan in sUbstitution for the pre liminary plan" . 

. , 

Mr . Le gal Adviser :  Two years after the preliminary pian 
and in substitut ion o ' , 

Mr . Chairman : I draw your �ttention t o  the time , gentlemen ,  

Mr . Mc Kinnon : Mr o Chairman , how do  people bec ome aware of  
these laws ? When a pers on b ids on a c ontrac t for a right
of-way line is this o � o are the laws c oncerning the right -of 
way concluded in a fender ror c ontra�t given? 

Mr . Legal Adviser : Normally speaking , the position 
on a bidder clearing c ontract on an ele ctric line from here 
to Faro is  ent itled to make the assumption but the electrical 
c ompany will open the land for it legally in a sense , that ' 
they will expropriate or c ompensat e for all nece ssary 
disturbanc e .  He wouldn * t  be c ompensating the people , the 
e le ctricity aqthoriti would allow f or this in the c ost o f ' 
the bid and of c'ourse they ' would have t o  ac quire or other 
wise get by privat e agre ement , the right for the c ompany t o  
move his line and his'  men through' the area . Thi s  will be 
norm'al .  The Committee  will agree this is a ,very normal thing . 

Mr o Chairman : ( Reads Section 7 of Bill No . 20 ) 

Mr . Shaw : Mr o Chairrrian , in the eveht that somebody should 
want to expropriate a sect ion of land ; and thi s person said 
I want $500 0 00 for it , well we said we ' ll give you fi fty " 
c ents an� he didn ' t  agree and they still went and expropriated 
it , 'and ,sa.id we ' 11 give you fifty cents or whatever :the case 
may be , this pel:'son �ould have to take action ,  I assume , 
the offended person and who . o . o would he have t o pay 'the ' c osts 
of  bringing ,this Board int o be ing " the expro�riat ion authority 

--", 
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because I ' m thinking that so  many cases , by the time you get 
it int o lawyers hands , he ge ts  it . all you ge t nothing anyway o  
What would happen i n  a case like that ? 

Mr . Legal Adviser : Brie fly the p osit i on is , this c ould I 
anSWEr that que stion t omorror , if I give the procedure now it ' s  

going to take about five minutes . I think that maybe the 
C ouncil want t o  call at five o ' clock.  It ' s  laid out late 
on in the Ordinance , in quite fine de tail . 

Mr . Dumas : Mr . Chairman , in view of the fac t that s ome of  us 
have a mee t ing with the Administrat ion at five o ' c lock I ' d  
like t o  move that Mr . Speaker do not resume the Chair . 

Mr . Shaw : I . s e c ond that . 

Mr . Chairman : I t ' s  been moved by Councillor Dumas and 
seconde d by Counc illor Shaw that Mr . Speaker do now resume 
the Chair and be prepared for the question . Are you agre ed?  
Dec lare the mot ion carried 

Mr . Speaker resume s the Chair . 

Mr . Speaker : I will now call C ounc il to  order . May we have 
a report from Chairman of C ommit te e .  

Mr . Chairman : Mr . Speake r ,  C ommittee  c onvened at 10 : 15 a . m .  
t o  discuss Bills. and Sessional Papers . It  was moved by 
C ounc illor Chamberlist and s e c onded by C ounc illor Mc Kinnon 
that Bill �o 11 be left t o  die in C ommittee . This moti on 
was carrie d .  I t  was moved b y  C ounc illor Chamberlist and 
sec onded by C ounc illor Shaw that Bill No . 14 be reported 
out of C ommittee  without amendment . This moti on was carried . 
C ommittee  rececced at 12 : 00 noon t o  re-c onvene at 2 �0� p . m .  
I t  was move d b y  C ouncillor Shaw seconded by Counc illor 
Mc Kinnon that Bill No . 15 be reported out of C ommittee , 
without amendment , and ' this mot ion carried with C ounc illor 
Dumas abstaining . Mr . Roddis of  Manpower at tended Committee 
to discuss Bill No . 16 . We can progress on Bills No . 16 and 
2 0 .  it was moved by C ounc illor Dumas and seconded by 
C ounc illor Shaw that Mr . Speaker do not re sume the Chair and 
this motion carried . 

Mr . Speaker . You have heard report of  Chairman of  Committee 
is everyone agre ed? 

All : Agre e d .  

Mr . Speaker : May I have your further que stion ?  

Mr . Shaw : Mr . Speaker I will move that we call a t  5 : 00 at 
this t ime . 

Mr . Speaker : Agreed?  

All : Agreed . 

Mr . Speaker : The House now stands adj ourned until 10 : 00 a . m . 
t omorrow morning.  

BILL # <..:.0 
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Tuesday , November 19 , 1968 
10: 00 o ' clock a.m .  

Mr .  Spe<3ker read the daily prayer . All Councillors and Mr o  Legal 
Adviser were present . 

Mr .  Speaker : Mr .  Clerk, is there a quorum present? 

Mr .  Clerk: There is , Mr .  Speaker . 

Mr .  Speaker : I will now call Council to order . 

Mr .  Dumas : I arise on a question of privilege on page 168 on the 
Votes and Proceedings about discussion on Bill No . 15 one-third 
from the bottom , it quotes me as saying � o  Chairman, I ask t�at 
you record my dissention ' in fact I asked that my abstention be 
recorded and I feel it does make a difference. 

Mr. Speaker: Are there any reports of Committee? Introduction 
of Bills? Noti ces of Motion or Resolution? 

Mr .  McKinnon: Mr .  Speaker , I have a notice of motion this 
morning respecting the pollution study. 

Mr .  Speaker : Are there further Noti ces of Motion? Notices of 
Motion for the Prod:uction of Papers? May pass to Orders of the 

NOTICE OF 
MOTION NO. 
5 

Day ,  Motions for Production of Papers there ar e none , and none under 
Motions farProduction of Papers passed . The only Motion now on 
the Order Paper being Motion No . 4.  

Motion No . 4 moved : by the Honourable Member from Whitehorse West , 
seconded by the Honourable Member for Mayo . The text reads that 
Sessional Pap ers No . 16 and 26 be moved into the Committee of the 
Whole . 

MOTION CARRIED 

Mr .  Speaker : Any questions? 

Mr o  McKinnon: Mr .  Speaker I have a question to dir ect to the 
Commissioner in view of the welcome ne,,,s as reported on the CBC 
world at six last evening that the Prime Minister of Canada had 
seen fit to include amongst the Federal delegation at the forth
coming constitutional conference elected members of the Yukon 
legislative Council. Could Mr .  Commissioner please give the 
details of such representation at this time? 

Mr .  Commissioner : . · Mr. Speaker , I am not in a position to give this 
at the present time.  

; "  . 
Mr .  McKinnon: Supplementary, Mr .  Speaker , could the Commissioner 
find out the details at his earli est convenience and let this 
House know. 

Mr .  Commissioner : Yes , �Ir . Speaker. 

Mr .  Taylor : Mr .  Speaker , I have a question, a written question, 
this morning ( 1 )  Have arrangements been made with the Federal 
Department of Public Works whereby wide load and overload permits 
can be available at the Watson Lake check station covering both 
Federal and Territorial roads and ( 2) If not ,  is this matter 
presently under consideration? 

Mr .  Speaker : Are ther e any further questions? 
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QUESTION RE Mr o Chamberlist : Mr o Speaker , ' I  would address this question to 
CEMETERY AT the Commissioner o Mr o Commissioner , what is being done to the 
CARCROSS AS cemetery at Carcross as a histori cal site in the matter proposed 
HISTORICAL at 'the pr�vi�us session on this Council? 

. 

S ITE 
Mr o Commissioner : Mr o Speaker , could I have the opportunity of 
bring forward a IIJri tten anS1l1er on this questiono  

Mr o Speaker : Agreed? 

All : Agreed o 

Mr o  Speaker : Are ther e any further questions? 

QUESTION RE Mr o  Chamberlist : Mr o  Speaker , question is asked to the Commissioner , 
STREET when will the street lighting for the Carcross area which was 
LIGHTING AT budgeted for last year be put into effect? 
CARCROSS 

Mr o Commissioner :  I would need notice on that Mr o Speaker , I 
am sure I can bring an answer forward on that promptlyo 

Mr o Taylor : Mr o  Speaker , supplementary to the last question 
in Vie1l1 of the fact that many communities went without street 
lighting this summer , . even though the street lighting was required 
and the money was budgeted , possibly the Commissioner could also 
advise why did this come about , _vhy we did not get our street 
lights in the Yukon communities this year? 

Mr o  Commissioner : Mr o Speaker , would it be reasonable that we 
could have this as an all encompassing question to which I IIlOuld 
get a written answer o 

Mr o Speaker : Are there any fUrther questions? 

QUESTION RE Mr o McKinnon: Mr o  Speaker , I have a written question, How many 
LOTS SURVEY-additional lots will be surveyed in Porter Creek this winter? 
ED IN PORTER 
CREEK 0 " 

QUESTION RE Mr o Dumas : Mr o Speaker , l have a questl.on , HO\'I,T many lots \nll be 
LOTS SURVEy_surveyed for release in the Riverdale area for next year? 
ED IN RIVER-
DALEo 

Mr o Commissioner : Was this a verbal answer that was requested 
here , Mr o  Speaker? 

Mr o  Dumas : If it can be answered verbally , that will be fine o 

Mr o Commissioner : l'-1r 0 Speaker , if I may be permitted the privilege 
we have requested through the necessary channels that 300 lots be 
surveyed in the Porter Creek area in the course of the winter and 
the same number of lots in the Riverdale area to be surVeyed in 
the course of the winter and I will keep Council advised of our 
progress on th ese matterso  

QUESTION RE Mr o Chamberlist:  Mr o Speaker , I wonder if Mro Commissioner say, 
LOTS AVAIL- what lots will be available in the Whitehorse West consti,tutency 
ABLE IN during the next few weeks? 
WHITEHORSE 

. 

WEST 

) 
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Mr o Taylor :  Mro  Speaker , I have a question I would like to  direct 
to the Commissioner this morning , sometime ago there was fn the 
Riverdale ar �a a proposal for a shopping center complex and l am 
wondering if

-Mr o Commissioner could advise me at this time 'a� to 
what progress is being made? 

Mr o  Commissioner : Mr o  Speaker , could I have permission from the 
Councillor from Whitehorse West to answer this question before I 
get in mor e trouble than I am in now 0 0 0 0  Whitehorse East , Mr o 
Speaker 0 Well like all other matters that the Council request the 
administration . to take under advisement this one also has been 
attended to � o Speaker , and it has been

- advertised on the closing 
date for tenders is sometime early in the month of December o 

Mr o Shaw: Mr o Speaker , I wonder if the Commissioner would know if 
it were possible for th e C o NoT o  to have some agency in Dawson where 
bills , monthly accounts could be paid periodi cally , or each month 
I should sayo 

Mr o  Commissioner : Well Mr o  Speaker , as I have enough troubles of 
my own without att empting to instruct other crown agenci es as to 

QUESTION 
RE SHOPP
ING CENTER 
COMPLEX IN 
RIVERDALE . 

how they should conduct their affairs ,  I hesitate to tread on this maybe 
very ticklish ground , however I say this in answer to the 
Councillor ' s  question Mr o Speaker , that on normal business practice 
is to permit any normal bill to be paid at a chartered bank, there ' s  
nothing new about this it ' s  been going on in Canada for many many 
years , ' it i s a regular practi ce and I would certainly be very 
pleased to have a letter written to the Canadian National 
Telecommuni cations people and see if th ere is any reason why bills 
that are owed to them in any area or any part of th e Territory 
could not be paid at a chart ered banko 

Mr .  Duinas: Mr �  Speaker , a question to the Commissioner , in view 
of the fact that the Northern Canada P01rJer Commission made a net 
profit of $130 , 536 0 00 in the Whitehorse ar ea last year , would Mr o  
Commissioner endeavour to find out if it i s  that corporation ' s  
in.tentions to pass on a reduction t9 the consumer in the: Whitehorse 
area? 

Mr .  Speaker : I believe this question would be mor e proper if it 
was written out and proper noti ce given to the administration I 
would ther efore refer this question to the Order Paper o  

Mr .  Chamberlist : Mr . Speaker , I , raise the question with , reference 
of the Carcross postal servi ce I wonder i'f Mr o Commissioner can 
give an answer to that question now I notice it has been removed 
from the questions on the Order Paper o There has been no answer 
gi ven to ito  I wi thdraw my questi(mo , 

Mr o Speaker : Are there any further questions? If not , would the 
Member for Watson Lake please ,  take the Chair o 

Mr . Taylor takes Chair o 

Mr o Livesay: Mr o  Speaker , J have a question this morning addressed 
to the administration and the text reads , ' where a historical 
society is once registered under the Societies Ordinance as such 
entity !it is permissible for such a society to later amend its own 
constitution to constitute other than in histori cal so ciety without 
app�i cation for registration under the terms of the Societies 
Ordinance pre'sently in force '  0 Thank you , Mr. Speaker 0 

Mr o Speaker resumes Chair . 
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Mr o Speaker : Are ther e any further questions? 

QUEST10N RE Mr o Chamberlist : Yes Mr o Speaker , I have one re Carcross postal 
CARCROSS service the question addr essed to the Commissioner , Mr o  
POSTAL Commissioner the answer given on Sessional Paper 24 relative to 
SERVICE the Carcross postal servi ce only deals with the postal service 

delivery by rail between Carcross and Whitehorseo What efforts 
are being made to arrange a postal servi ce delivery between 
Carcross and Whitehorse by road? 

THIRD 
READING 
BILL NOo 10 

MOTION 

Mr o  Commissioner : r1r o Speaker , can I have the opportunity of 
answering that as a supplementary answer to what has already been 
tabled on that subj ect? 

Mr o Speaker : Was ther e a point you wished to raise , Mr o Commissioner? 

�� . Commissioner : Yes , Mr o  Speaker , I was asked a day or two ago 
concerning the centennial plaque at the Pelly Crossing and I would 
like to advise Council that the report given to me has of yesterday 
is that the plaque has been affixed and is affixed to the cairn 
at Pelly Crossingo 

Mr . Speaker : Are there any further questions? May we pass to . 
Publi c Bills and Orders and may I have your pleasure? 

Mr .  Taylor : Mr . Speaker , I have now determined that there ar e 
no further amendments will be proposed on Bill No o 10 and I would 
move that Third Reading do n01r! be given to Bill No o 10, An 
Ordinance to Amend The Judi cature Ordinanceo  

Moved by the Honourable Member for Watson Lake , seconded by the 
Honourable Member for Whitehorse East that Third Reading be given 
to Bill No . 10, An Ordinance to Amend the Judi catur e Ordinance . 

CARRIED MOTION CARRIED 

Mr o Speaker : Is the House pr epared to adopt a title to Bill No D . 10? 

Moved by Councillor Taylor , seconded by Councillor Chamberlist that 
the Title to Bill No o 10 , An Ordinance to Amend the JUdicature 

TITLE 
ADOPTED 
BILL NOo 
MOTION 
CARRIED 

10 Ordinance , be adopted as \�itteno 

THIRD 
READING 
BILL NO. 9 

MOTION 

MOTION CARRIED 

Mr o Speaker : I will declare that Bill No o 10 has passed this 
House. 

Mr o Shaw: Mr. Speaker , I would move that Bill No o 9, An Ordinance 
to Amend the Police Magistrate ' s  Courts Ordinance , be given Third 
Reading at this time.  

Moved by Councillor Shaw, seconded by Councillor Chamberlist that 
Third Reading be given to Bill No D 9 ,  An Ordinance to Amend . the 
Police Magistrate ' s  Courts Ordinanceo 

CARRIED MOTION CARRIED 

TITLE 
ADOPTED 
BILL NO. 9 
MOTION 
CARRIED 

Mr o  Speaker : Is the House prepared to adopt a title to Bill No . 9? 

Moved by Councillor Shaw , seconded by Co�ncillor Chamberlist that 
Title to Bill No D 9 ,  An Ordinance to Amend the Poli ce Magistrate ' s  
Courts Ordinance , be adopted as \�itten o 

MOTION CARRIED 

Mr o Speaker : I will declare that Bill No . 9 has passed this House o  
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Mr o Dumas : Mr o  Speaker , I would like to move Third Reading to  
Bill No o 14 ,  An Ordinance Respecting Agisters and Keepers of 
Livery , Boarding and Sales Stables. 

. 

Moved by Councillor Dumas , seconded by Councillor Gordon that 
Third Reading be  given to Bill No o 14 , An Ordinance Respecting 
Agisters and Keepers of Livery , Boarding and Sales Stables. 

MOTION CARRIED 

Mr . Speaker : Is the House prepared to  adopt a Title to Bill No o 
l� 

Moved by Councillor Dumas , seconded by Councillor Gordon that the 
Title to Bill No o 14 , An Ordinanc� Respecting Agisters and Keepers 
of Livery , Boarding and Sales Stables , be adopted as writteno  

Mr . Speaker : I will declare that Bill No o 14 has passed this 
House o  

Mr . Speaker : May I have your further pleasure? 

Mr .  Shaw: . Mr o Spealcer , is Bill No . 15 r eady for processing for 
Third· Reading 0 0 . 0  is that correct? Mr . Speaker , I move that 
Bili · N:o o 15 , An Ordinance to Facilitate the Division of Properti es 
Intd ·�Parts That Are To Be Owned Individually And Parts That Are 
To Be Owned In Common And To Provide For The Use And Management 
Of Such Properties , be given Third Reading at thi s time. 

Moved by Councillor Shaw , seconded by Councillor Taylor that 
Third Rea4ing be  given to Bill No o 15 , An Ordinance To Facilitat e  
The Division Of Properties Into Parts That Are To B e  Owned 
Individually And Parts That Ar e To Be Owned In Common And To 
Provide For The Use And Management Of Such Properties . 

MOTION CARRIED 

Mr .  Spe.3ker : Is the House pr epared to adopt a Title to Bill 
No . 15? 

. 

Mr . Dumas : Mr . Spe�er , I ' d  like t o  ask the House to record my 
abstention on that vot e .  

Moved by Councillor Sha"" , seconded by Councillor Taylor that the 
Title to Bill No .• 15 , An Ordinance To Facilitate  The Division .  Of 
Properties Into Parts That Are To Be Owned Individually And Parts 
That Are To Be Owned . In Common And To Provide For The Use And 
Management Of Such Properties , be adopted as written.  

MOTION CARRIED 

Mr .  Speaker : I will declare that Bill No . 15 has passed this 
House .  

Mr . Speaker : . What i s  your pleasur e gentlemen? 

Mr � Taylor : I would move that Mr . Speaker do now l eave the 
Chair and Council resolve into Committee  of the Whole for the 
p<.:lrpose bf discl..lssing Bills and S essional Pap er s .  

Moved by Councillor Taylor , seconded by · Councillor Dumas that 
Mr . Speaker do now leave the Chair for the purpose of convening 
i� Committee of the Whole to discuss Bills and S essional Papers . 

MOTION CARRIED 

THrnD 
READING 
BILL NO. 
14 

MOTION 
CARRIED 

TITLE 
ADOPTED 
BILL NO. 
14 

THrnD 
READING 
BILL 
NO. 15 

MOTION 
CARRIED 

TITLE 
ADOPl'ED 
BILL 
NOo 15 

MOTION 
CARRIED 

MOTION 
CARRIED 
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Mr o  . Taylor takes the Chair in Commi tte e ci  

Mr .  Chairman: 
subse ction ( 1) 

All: . Clear . 

We will proceed the Bill No o 20, page 4 ,  section 8 ;  
0 0 0 0 i s  there anything fUrther on section 7� Clear . 

Mr .  Chairman: (Reads section 8 ,  subsections ( 1 )  and ( 2) of Bill 
No. 20) . Clear? 

l-1r o McKinnon:  Mr o  Chairman , ::: am sorry I am a little slow on the 
draw this  morning but in section 7 ,  subse ction ( 1) l-ir' o  Legal 
Adviser ,  now th e expropriating authority whi ch I determine and for 
the terms of the Ordinances if: the Commissioner this is correct , 
now, he serves the r egister ed owner wi thin sixty days after the 
date of r egistration and notice of expropriation and then in the 
last sentence , but failure to serve the notice do es not invalidate 
the expropriation , ' it seems to me that the Commissioner does not 
have to live up to the terms of the Ordinance and yet the 
expropriation is validated . Is this corre ct? 

l-ir' .  Legal Adviser : Well wh en the matter gets to Court the lawyers 
get extremely techni cal and if the failur e of a notice was proved 
the danger that the whole thing would collapse , but in most cases 
alDt of these transactions take place by telephone or ordinary 
letter and everybody is aware of what happens but it ' s  the 
tying down to the r egistration of the plan and so on that actually 
validates each step but failure to serve a parti cular not i c e ,  
or rather I say a noti ce t o  quit is often caused because the 
owner already knows what is taking place and the formality of the 
notice is not considered absolutely essential to make it a 
detailed or legal step at that particul� point of time . 

Mr .  McKinnon: But certainly Mr . Chairman , when we are dealing 
with expropriation we have to be extremely careful of being as 
formal as possible all the vvay along the line and in section 6 ( 1 )  
all the Commissioner has to do is  to r egister without undue delay 
a plan of the land signed by the expropriating authority and that 
land is then expropriated , is this not correct , so that it seems 
to me that under 7 ( 1 ) the owner has to be on the expropriating 
authority to live up to ' all the terms and agreements in the 
Ordinance and if means s erving a formal noti ce , then a formal 
notice  should be served in that means of expropriation , and a 
failure to serve the notice should not 0 • • •  or should invalidate'  
the expropriation. I think we have t o  be extremely careful wheti 
life move in the '  field 6f expropriat�on every ,;d;ep has to be  laid 
out , every step has to be follo\.,ed so there ban be no question 
\.,hatsoever of any kinds of deals being pulled or that people are 
trying to get land without following the astringent pro cedures 
laid down in expropriation Ordinance and I think the owners should 
be on the expropriating authority and namely th e Commissioner to 
make darn sur e he does s erve the notice of expropriation of the 
land in th e prescribed form. 

l-ir' .  Legal Adviser :  Mr. Chairman , the onus is clearly placed 
squarely on the Commissioner or the expropriating authority for 
the change is  made later on to s erve this noti c e  and he : must· serve 
i t ,  the law says you shall s erve it , but if through some technical 
ommission it wasn ' t  served then it might destroy the whole s cheme 
but the penalty provided by subsection ( 2) if the noti c e  isn ' t  
served then the compensation will b e  payable with effect from the 
date of th e r egistration of the plan whi ch means that the owner 
will have the benefit of his property and he will also have int er est 
at bank rate  for the duration of the period while he  is  still on 
the property. Now this  is art advantage to him and I can hardly s�y 
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that the Commissioner or his staff would not take very kindly to 
being penalized at bank rate back-dated to the date to the filing 
of the plan was , it ' s  quite a severe penalty o 

. . 

Mr .  McKinnon: Mr .  Chairman , I want to follow this through I 
don ' t  see the difficulty in leaving section 7 sub ( 1) stand 
excluding the last part of the sentence , but failure to serve 
the hotice does not invalidat e the expropriationo It seems to 
me when you are moving in the field of expropriation that the 
expropriating authority m�- serve the owner and shall serve 
the registered owner within sixty days after th e date of 
registration of the plan with a noti ce of expropriation of his 
land in the pr escribed form. I can '·t see any difficulty in this 
I can ' t  see 0 0 0 0  it ' s  clear , it ' s  concise and the onus is on 
the expropriating authority , it ' s  laid down in law what the steps 
are and ' it ' s  astringent and that ' s  the way it should be in an 
expropriation Ordinance and when you add sentences like , but 
failure to serve the notice does not invalidate the expropriation, 
even though it may not be ,  a man reading through this ordinance 
that ther e goes the doggone tentacles of Government again trying 
to get around the la,\/'o This is how it looks to me as a layman 
and I assure you Mr o  Chairman this is the \\/'ay it \..rill look to 
the person reading this Ordinance. The owner should be on the 
expropriating authority it ' s  not a difficult thing for him to do 
under section 7 sub ( I) and I think the last part of that sentence 
shouid be amended and should be r emoved from the Ordinance. 

Mr .  Legal Adviser : Itt s a very very difficUlt thing sometimes to 
serve an owner and to find: him , extremely difficult and you may 
even have a Court case to try and find th e registered owner 
it says , may serve the owner and shall serve the registered owner , 
one of the most difficult things in the administration of Justice 
in the Courts is commoriW to serve a person who may be in some way 
obscure by reason of their address , by reason of 'their identi ty 
or hundred and one different things , it ' s  at this point if the 
expropriation was to fail because of the failure to serve a 
parti cular owner it would be extremely dangerous for the Bill as 
a whole, there might be three or four people who are disputing, 
there may be no registered owner , there might be some person who 
is dead who is still the registered owner because somebody hasn ' t  
taken out a grant of administration to his estate and we can only 
control what ' s  within the Yukon Territory. I would ask that it 
not 'be such a heavy penalty but failure to find the registered 
owner and actually physically serve him \vi th a do cument should 
not carry a penalty of the \"rhole of the scheme falling to the 
ground and it might be one key piece of property in the new road 
and if that expropriation fails then the whole 0 0 0 0  millions of 
dollars worth of work may be wasted , the onus is heavy it sa,ys' 
that in effect that once the penalty is registered if we haven ' t  
served it in sixty days then the compensation is dated back and 
bank rate commences to run, and the obligation which we assume 
the Cominissioner Will undertake when he says , he shall serve , he 
must serve , these words, but failure to serve the notice does not 
invalidate the expropriat'ion are uncertain because in the orfginal . jurisdiction where this draft came at some point of time a failure 
to serve a notice . upset a maj or scheme and th ey am�nded their Bill 
eventUally to take care of this particular point and was put · in 
for tl:at specifi c purpose so that the whole · scheme would not 
collapse in the failure to serve one (,,,mer whO might have just been 
a small tenant or may have been absent and he may hav� avoided 
serviceo 
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Mr o  IvIcKinnon: Well Mr o  Chairman , then the v!ording of the section 
should be amended so it doesn ' t  appear to the average person as 
it it r s  an attempt of government to circumvent the law and this 
is exactly what it looks like to me , and it ' s  exactly how it reads 
in the Ordinance and it ' s  exactly how it ' s  g<;>ing to r;ead to anybody 
going through this  expropriation Ordinance , it  looks exactly . :. o  0 

well here everybody has to go through these  steps and these 
procedures' that if government doesn ' t  comply .with these r egulatibns 
well i,t doesn ' t. matter anyway and ·chis  isn !  t the way the law. 
should r ead to the laymano 

Mr o  Legal Adviser :  I can see th e 1.r.18r:>:::;.n ' s point and I would 
certainly be  prepared to attempt a :pr eparation of an amendment 
whi ch would make it possible to make appli cation to a Court ,· you 
know for an extension of time or something like this whi ch might 
control it in some fashion but this  might meet the. point if we 
had to go to. the Court to get an extension of time or two even 
if we had to go after the sixty days we still had to serve it , -or 
for the dir e ction of the Court as to how we were to serve 0 

Something like that might possibly meet �he obj e ctiono 

Mr o  Chamberlis.t : Mr o  Chairman I the first thing that strikes me i s  
i n  this parti cular debate i n  this item is i f  the Commissioner 
expropriates and he doesn l t  or by some error fails to serve the 
noti ce the p erson whose land is being expropriated has no knowledge 
whatever that this is taking placeo  In oth er words the way it is 
s et up now is the Commissioner can expropriate anybody ' s  land 
without notifying that person I ' m  talking about a live person 
not a dead person so consequently in th e position the man can 
have his property taken away from him arbitrarily without having 
the right to appeal now it doesn ' t  app.ear to m e ,  I may have 
overlooked it that any . appeal to · the Courts to the expropriation 
authority taking land , now tp,i s  deprives D. person of natural 
justice because I think it only natural that a person should have 
a right to appeal against exPropJ.:iation Order because it must b e  
shown by the expropriation authority that there i s  a necessity in 
the publi c ' s  favour for a p�ece of land to be expropriated o  Now 
I would like to s ee a method 0f tile power . of app eal whi ch should 
be given in all cir cumstances of common law to a person where in 
this particular instance where expropriation tru<es placeo  Now 
the .Honourable Member from Whitehorse North has raised more than 
a valid point it ' s  an important point , now I see no r eason at all 
why if a person cannot be  served personally or physi cally as Mro 
Legal Adviser puts it why you cannot have registration for a 
sUbstitutional type of servi ce whi ch o c curs in many legal 
pro c edures , that is of the sixty days if the person is not able 
to serve personally or the p �rson ls Efstate  is not able to be served 
p ersonally at least some provision shOUld be �ade for a pUbli cation 
in a newspaper in a area l'IThere the person Has 1.2 :;t known to have . 
been to the effe ct that this land was to b.e expropriated ,  now. if 
there is  not appeal to the expropriation of land r eally the point. 
of a notice doesn ' t  matte:r because what does a notice do , a p erson 
having a right to appeal r eally what differ ence if he gets a 
notice . or' not you j ust give him the powers in the hands of one 
perison . and ' in thi s  case the COIDmissioner who expropriates somebody f s 
lahd , he  hasn ' t  the right to appeal SO ii he ' s  not served with a 
notic;e it doesn ' t  matter to him the idea of serving a n.otice in 
normal legal' matters is to give the person full knowledge as to 
what is taking place so I concilr fully with the remarks tl1at have 
been made by the previous speaker to the eff�ct that that partlcular 
section should be withdrawn • • • •  that parti cular part of s ection ? 
( 1) should be withdrawn and also provision made for substitution of 
servi ce as Mro Legal Adviser says perhaps a court application for 
substitution of service although it can be placed in the legislation 
itself. I ' m  sure this  is done in many instances but certainly 
this  should be the right to appeal and expropriation of land if you 
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take that right away you ar e  depriving , as I e;a:i,q. ,�9X',1i er. , a 
person of natural cause of justi ce and this is' �o'mething � 0 o .  

of course my feelings I don ' t  agree with I think that " 8:t iall 
times the publi c must be protected and we are not servicing the 
public here we \oJould be s ervi cing the publi Q if the land is , 
required for the pliblic use and the person from whom the land 
is ' to be expropriated knows why this land is being expropriated . 

Mr,, 'Dumas:' Mr� Chairman , I have a pictur e in my mind of a retired 
couple taking an extended tour to Europe  or something and coming 
home and finding a highway where their house once was . I would 
like to ask the Legal Adviser h01r! oth er expropriation ordinances 
read in r egard to this r espect arid also asl< if there is a 
r edundancy in this  section quite apart from what we have discussed 
as to the expropriating authority may serve the owner �  and shall 
s erve the r egistered owner? 

Mr .  Legal Advis er :  Mr . Chairman , this  part:L cular Ordinance is 
a type of code arid '. it was drafted to try and bring some uniformity 
into the laws of the Province of Ontario whi ch had something like. 
15 different statutes and they had something over a 100 different 
bodies who could expropriate  land and using various statutes 
beboJeen railways , highway authoriti es ,  gas boards and pipeline 
Boards and so on. The scal e  of compensation differed in each 
case it  was a differ ent way of assessing it " a different way of 
arriving it , it was a different way ' of serving a notice , a 
different way of ' filing a plan so it was the law in r elation to 
i t ,  it  was so diffi cult and complex it  formed a maj or subj e ct in 
lawyer ' s  educa:tion in Ontario that part of it  alone there were 
spe cial seminars dealing with how to circumvent a not i c e ,  how to 
circumvent an expropriation and how to attack this  and h0'1 . to 
attack that and a long list of notices that should be serve'd a:n,d 
not be served so eventually the Province of Ontario codified

'
, so , 

far as they could all the law relating to the procedure of de�hirig 
with expropriation, and to try and r emove some of the techni c��ities 
from it they set out a s cale of notice , noti c e  and that is the 
exact way the compensation has been arrived at and we have closely 
followed their Bill . Now when expropriation takes place it is 
almost always after the government or the municipality as , the case 
may be have made an attempt to acquir e land for their needs in a ,  
normal fashion like anyone els e ,  no government and 'no authority 
goes around in the dead of night just whipping up ,land and ' telling 
nobody about it and waiting until somebody is o'n a Mediterranean 
cruise they could do it but they don ' t  because it is much easier 
on everybody if an agreement is  arrived at peaceably to buy the 
land for a fair value . Now when land is expropriated it ' s  either 
one piece or i.t is many pieces , it is either one int er est or many 
inter ests aud occasionally it happens because e\erybody is  likely 
to err that some one piece of land or some interest or a person 
who may have a right of way over a piece of land or a person who 
mitght only have a grazing right of farm land or some odd right 
whi ch has to be compensated for and has to be acquired and if a 
particular notice was not served on a particular day the whole 
s ch eme could be  frustrated and the unfortunate thing about it i s  
it  ,would not be discovered, until maybe half the highway is  built 
and then some smart lawyer looking through his file will che ck 
through the notice  and say ' ah ,  my client wasn ' t  served with a 
noti c,e ' and th en h e '  d be able to hold the whole of the government 
up to ransom becaus,e then h e  must be r eacquired and his land has 
gone up in the meantime and it could be a costly and frustrating 
business so I would pe prepared to put safe guards on this failure 
of notice and to draft something the Honourable Member has been 
discussing with me and 1r/e surely can arrive at some kind; of a 
saf e  guard to put on this parti cular part o So far as the actual 
appeal itself is  concerned the main thing that people want is that 
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they want .value for th eir property ther e are very few things in 
this world that haven ' t  got a price and if an owner is having 
his property confiscated the main thing he is getting a fair pri ce 
not too .much and not too little and the .  scheme of working out a 
compensation in this parti cular Bill is 1;lell it ' s not gene:i-6us. it is 
as fair as it is possible to be  for a government in compensating 
the person of the property taken after all he is sacrificing his 
interest ill the community and he  needs to be compensated but he 

. should not be allowed ther eby to hold the community up to ransom . 

Mr � Livesay : Mr .  Chairman , what I was going to say I believe the 
Code 9f Ethics related to this type of legislation is always 
suspec't for the simple r eason it ' s. where the p eople , the situation 
is th.at lays before us , is the people are allowing a certain , branch 
of their soci ety to create la\oJs to do that whi ch they otherwise  
could not do  and I believe under circumstances of  thi s  nature that 
it is  up to us as r epresentatives to safeguard the position of the 
publi c as much as possible we can ' t  do less we have to . do this  and 
I can .certainly see where the Honourable Member has a point when 
discussing section 7 of th e BilL We do preach about our soci ety 
and 1t!e talk about it , we brag about it and we talk most about 
freedom and when one compares freedom to legislation whi ch takes 
away the very things whi ch we hold dear in this country in an 
arbitrary manner one can a�ways look back and think that sometimes 
we talk about justi ce and freedom in an off-hand manner and I 
would certainly suggest Mr .  Chairman that we take a second look 
at this  type of l egislation and a third look and make sure we know 
what we .are doing when we pass it .  

Mr .  Shaw: Mr .  Chairman , I would agr e e  that in expropriating 
someone ' s  property we have to be extremely careful and I also f eel 
quite concerned about the manner in whi ch this is done.  I also 
must look at it obj ectively and. realize  that at times these things 
are ' necessary for the common wheeL Tbe points that have been 
b:fought up in r elation to the matter. of failing noti ces I think 
is an extremely valid point now of course when we get to making 
legislation sometimes it is  very diffi cult to put words in the 
correct places as to wh ere it should be  but it would appear to me 
tpat in this parti cular instance it should not be too diffi cult 
to put into the Ordinance words to the effect that every reasonable 
effort must be made by the Commissioner to locate these parti cular 
p ersons , now that seems to be somewhat fair in th e event that it 
is  not possible to find the owner of the property, or with property 
I realize  in many instances where it is impossible to know at the 
time who owns the property , transfers are made and are not 
r egistered and th e person that is given the transfer dies a little 
later and ther e you have the property with no owner except the 
person that is up in heaven and at that time he  is pr etty hard 
to contact , although they are getting closer to it every day they 
are up to the moon now. Would it be possible Mr .  Chairman, I 
wonder if th e Legal Advis er could r ephrase that to indicate that 
the • • •  � it is the onus of the Commissioner to make every effort 
before taking action that is being put doWn h ere.  

Mr .  Legal Adviser : I think this  is a problem that can be  solved 
by an amendment .  The words used here , shall s erve the registered 
owner , whi ch is an obligation it> i s  a must but then I think having 
given the Commissioner that obligation he sh6uld be r elieved of it 
in circumstances whi ch the Court will be satisfied . So sometF.lil!g may 
like that an · extension of time may be granted by the Court an 
appli cation by the Commissioner ; then he has to tell th e Court \oJhy 
and they have got to extend the time , something iike that . 
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Mr o  Chamberlist : Mr a Chairman , I am sur e there could "b e  some, 
amendment made to fulfil the r equirements that is being objected 
to in 7 ( l ) a Mr a  Legal Adviser has not made any r eference �n 
speaking the last hIO o ccasions the points I made with r efer ence 
to the right of appeal of every p er son as far as I am concerned 
should havea This should be a normal right , as a matter- of fact 
it should be mor e than a normal right 9 it should be a mandatory 
right of appeal and then Mr o  Chairman , Mr a  Legal Adviser fails 
to recognize this particular point I am wondering wheth er the 
words natural justice continue to mean anything in this world o 
It is  the right of everybody in our society to be able to appeal 
to a higher tribunal if he is dissatisfied with the treatment that 
has been meeted out and if we take away what right we are taking 
.away fundamental principle of justi ce that everyone of us here 
is bound to oppose.  To me for a person to be able to be placed 
in a position of expropriating somebody ' s  land without giving him 
the right to appeal that expropriation order would be as I said 
earlier .a deprivation of natural justi cea  I can ' t: support any 
legislation of any parti cular type if the right to appeal is not 
thereo  Now I would suggest that while Mro Legal " Adviser is looking 
for ways and me�s to bring 7 ( 1 )  into the requirements that have 
been outlined al�eadY I t..rould suggest that he also look for ways 
and means to make

'
provision for an appeal against an expropriation 

ortler o 

Mr o Chairman: I wonder if I might dir ect a question to Mr o  Legal 
Adviser ,  is  this your intention at this  time? 

ttr o Legal Adviser :  It is my intention to bring an amendment to 
meet the point raised originally by the Honourable Member from 
Whitehorse North a I have misgivings of the point raised by the 
Honourable Member from Whitehorse West a a a a  East because I have 
been unable to trace any jurisdiction where the right suggested 
by the Honourable member of an appeal against the expropriation 
itself lies to the Courts . I don ' t  know of any and attempts have 
been made from time to time to make this work but it ' s  an 
unworkable suggestion , the nearest that happens i s  the type of 
legislation whi ch exists in the United Kingdom when an 
expropriation is started the Minister for lo cal government has 
a core of inspe ctors and they hold a public inquiry into the 
expropriationa Now there are part of these situations in the 
Ameri can law , in the Federal law and in some of the States laws 
where they also had this  form of inquiry and the, are extinct 
in Washington a core  of inspectors with a recommendation that a 
core of inspector s  legally trained analogous to junior judges 
should exist in the United States for the purpose of holding 
these inquiries and they do hold these inquiries but it ' s  an 
inquiry that ' s  held in publi c but it  is not a form of appeal 
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held against the expropriation it merely allows a person to vent 
their gri evance in public to allow th e newspap ers to deal with it and 
make known to the public what is happeninga Now this is not a 
foreign appeal and it might not be an appropriate form here  because 
I don ' t  think it would satisfy th e wish of th e Honourable Member 
looking for an appeala 

Mr a  Chamber-list : Mr ,  Chairman , what satisfies my wish is ' 
when the public is given ample right to protection that he deserves a 
My position to me i s  clear but I am here  to represent the public 
and if the publi c hasn ' t  the right of appeal because Mra Legal 
Adviser says he probably can ' t  find it in other places then let ' s  
do something first for a change , let ' s  give the people in the 
Yukon the right to appeal if their land is  expropriated simply 
because it hasn ' t  happened elsewhere  does this  mean to say that 
we must not start setting up a president , let us set a president 
to show the rest of Canada that we t..rant to make sur e that our people 
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h ere who had their land expropriated have the right to appeal 
that eXp�opriation order to a court of competent jurisdiction. 
Now there may be reasons why the expropriation officer wishes to 
expropriate but those reasons may be of a per sonal nature so 
therefore he should be able to justify the reason why he  is 
expropriated . Now the' person whose land is being expropriated 
he may say , ' why is my land being expropriated why can ' t  this 
road th ey are talking about go around my land , why does he want 
to go through my land ' th en I say it ' s  up to the exPropriation 
authority on appeal to prove to the Court that this is the reason 
1rJhy this land is r equired. Now Mr. John Cue publi c had his day 
befor e  Court he is being able · to ask the right not to have his 
land appropriated the expropriation authority has also had his 
day before the Court and as much as he  has proven to the Court 
that this land is required . : Now this  is the way things should 
be done but to give open right to expropriation authority whoever 
he or they may be· without the right of the person who is most 
concerned to me is improper 0 • • . I cannot support as I said before 
anything where the publi c haven ' t  a right to appeal to our 
·Court this  is  a fundamental that we should maintain all the way 
through and I hope on that principal of fundamental this Committee 
her e  goes along with me because if we let this  thing go through 
once giving the power , in our parti cular instance her e  giving the 
power to the Commissioner the one person to expropriate somebody ' s  
land we would all be in error in doing i t .  

Mr .  Chairman: Gentlemen at this point of debat e ,  I will declare 
a brief recess.  

RECESS · 
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1 1 : 00 o ' clock a. m .  
November 1 9 ,  1 968 . 

Mr. ·Chairman: At this time I will c all Committee to order and I 
believe the next speaker is John Livesey . 

Mr. Livesey: Mr. Chairman , I would l ike to ask the Legal Adviser ,  BILL NO . 20 
due to the fact that this legislation presently b efore us is not ,  
I would think it fair to say , legislation that has b een asked for 
by the people or the people ' s  representatives but is legislation 
that is required by administrative government - I wonder if I 
could ask , Mr. Chairman, if there is any pressing need at the 
moment for th Ei'i legislation presently before us in Committee.  

Mr . Chairman: Mr.  Legal Adviser. 

Mr. Legal Adviser: I couldn ' t  give an exact answer to that as to 
whether there is  a need as o f  this moment for a particular piece 
o f  property. I would think not , but it is  definitely the considered 
opinion of the Administrat ion that there is a' need for having 
this type o f  legislation on the statute book so that when the need 
arises to use it , the law will be there . 

Mr . Chairman: Counc illor Chamberli st , will you take the Chair a 
moment? 

Mr. Chamberlist: Yes.  

Mr.  Taylor : Mr.  Chairman , I ' ve always felt that over the past 
number of years since becoming a Councillor that there have been 
times when we needed land very badly and either we could not get 
the land o r ,  on the other hand , we had to pay an exc essive amount 
o f  the taxpayer ' s doll.ars to acquire the lando I c ite  .. for one 
i nstance the acquisition of land in Carcross upon \vhich to build a 
school at Garcross , where we had to deal with a private 
enterprise company , White Pass and Yukon , who , it would appear , 
control the bulk o f  the land in Carcro ss.  The same thing applies 
here in the C ity o f  Whitehorse and no doubt in other areas of the 
Yukon from time .to time . The government � for the public good , 
require property. This is why I feel this. ordinanc e is  a good 
ordinanqe .  I 'm  troub led by the suggestion made by the Honourable 
Member from Whit ehorse East that there should be a right o f : appeal 
becal,1.se indeed . the person we ' re very concerned with is the small 
John Q public , the small fello\v. However , what the laws that he 
must live by are the same for those by which the b ig corporations 
must live by , and if . the practice �s adopted whereby these people 
will have a right o f  appeal from an expropriating authority in the 
courts , then indeed I think you defeat the whole bill because 
c ertainly a co�poration like White Pass and Yukon or Northern -
I shouldn' t  say Northern Canada, but International Utilities or 
someone of this strength and size - it could certainly tie up 
pro j ects nec essary to the public goo d  for y ears , indeed five to 
ten years , tl:J.rough j udicial pro cess and so it seems to me that we 
can ' t permit this or it defeats the whole purpos e  o f  the bill , an 
expropriation. We will; be returning, I ' m  sure , to section 3 and 
there ' s  one area that I do find fault with and that is who shall 
b e  the expropriating authority , but I would ask that Committee 
consider this point , that the large corporation , by it ' s  very size 
and financ ial position , could conceivably make a mockery out of 
this ordinanc e "  
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BILL NO . 20 Mr. Chairman :  Councillor McKinnon. 

Mr. McKinnon: Mr . Chairman , I think there ' s  very good reason that 
one finds in any expropriation legislation throughout at least the 
western democrac ies that there is no right of appeal written into 
these laws , and the reason is quite clear - it ' s  because a person 
could use the courts to his advantage to hold up the necessary 
public work for a period o f  time anywhere up to a three or four 
year period.  This  would defeat the very need for expropriat ion ;  
that i s  that the expropriating authority sees the need for a 
necessary public work to come about and so expropriate the land 
for this necessary work to follow. However , the difference where 
o ther · expropriating authorities work and where our expropriating 
authority would work is that in the final analysis , the people 
have the control of the expropriating authority. In other words , 
if the authority acts  in a dictatorial manner , they have the 
recourse of the ballo t box at least every four years . In the Yukon 
Territory at this  time such an analogy o f  course doesn ' t  hold true . 
The expropriating authority which for · all · intents and purposes of 
thi s  ordinanc e will be vested in the hands of the Commissioner or · 
in the Government of the Yukon Territory at this time.  If  the 
expropriating authority uses this power in a dictatorial manner , 
the person who has had his land expropriated has no recourse 
through the courts for a very good  reason , that he also has no 
recourse through the ballot box , so in no way are the right s of 
the individual protected. I don ' t think there is  any crying need 
in the Territory at this moment for an expropriat ion authority. 
I would like to think that when the Government of the Yill�on 
Territory is in the hands o f  the public domain and the actual 
execut ive branch of this government is elected by the people , then 
is the time for an ordinanc e such as this to come into effect 
because then and only then are the rights of the individual 
protected - i f  not through the courts then by the exercise of this 
franchise on election day and, Mr . Chairman , I couldn ' t in· conscience 
agree with the terms and conditions o f  the Expropriation Ordinance 
as we see it before us at this time in the history of the evolution 
of government ' in the Yukon Territory . Thank you , Mr. Chairman. 

Mr. Chamb erlist : Counc illor Taylor. 

Mr. Taylor:  Mr. Chairman , I ' d  l ike to direct a que stion to the 
Honourable Member from Whitehorse North and it has referenc e back 
to section 30 I f  it was the desire 6f Committee  to amend section 3 
o f  the ordinance to make the expropriation authority the Commissioner 
in Counc il , would this then satisfy the problem as suggested by the 
Honourable Member� 

Mr. McKinnon: Not in this case , Mr � . Chairman, because .by their 
very nature , expropriation authority must be harsh and it must be  
immediate ,  and. in  the case o f  Council havi . ng . to be called together 
because of the necessity at ·the moment for a piec e  of land to be  
expropriated for a particular public works , you ' ll find i n  just 
about every case , . T would imagine , that · the immediacy of the 
situat ion is the '  thing that counts 0 . So , this is the reason why 
all expropriat ion · authorit ies everywhere you find them in 
legislation for them is very harsh but it ' s  necessary because 6f 
the immediacy of the , inoment , and the protection in all these : 
expropriat ion ordinances is not through the '- court but · through the 
ballot · box ahd we ' d  j ust not be serving any purpose in this 
matter by writing a Coinmissioner in Council becaus e we ' d  be  
destroying the need which . is always in  expropriation matters 
immediate ,  so the only solution I can see is in an ordinance of  
this nature is in a change in  the form of government in the Yukon. 

\, 
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Mro Chairman: Mro Tayloro · 

Mr o Taylor :  Mro Chairman , just one final questiono I f  
immediacy seems to be  the problem , how would the Honourable 
Member feel about the Financ ial Advisory Committee being so-called 
treasury board of Counc il? They can meet monthly or almost at 
beck and calL What if the p01tiers were vested in them in 
conjunction with the Commissioner? Would this satisfy the Member? 

Mro McKinnon: It would , Mro Chairmano 

Mro Chairman: Counc illor Shawo 

Mro  Shaw: Mro Chairman , the suggestion put forth by the Member 
from Watson Lake , I think, is very soundo How it can be  put into 
being , of course , is another matter o I think , myself , that would 
be the answer to many of these solutions - or problems , I ,�hould 
say the solution to many o f  these problems that we ' re havihg 
right now rather than writing in Commissioner in Counc iL In the 
first instance ,  I do not know if there is any authority in,:i!ested 
ih the Yukon Act that the Commissioner in Council should actively 
administrate - let ' s  put it that 1tlayo I hear some comments on my 
left a I would ask the Honourable Member to look at the Yukon Act 
and see what authority is given the Commissioner in Council and 
then if  it can be' shown that a 0 0 0 0 

Mro McKinnon: Twenty-six areas under section 1 6 0 

Mro Chairman: Order , pleaseo  Ordero 

Mro Shaw: o o o o o that if there are administrative functions for 
the Commissioner ' in Council , ' I  would be pleased to see themo 
However , that ' s  another subj ect and we won ' t  get into that o That 
would take the halanc e of the sessiono Expropriation is a very , 
very bad term b ' It ' s  where somebody takes something from 'somebody 
by force and compensates them accordingly ; however " for the 
common good , these thin,gs have to take place from time to time 
b ecause some people are very hungry - they like to put a 
tremendous , fabulous pric e on things and hold up public works 
and various other things , so there has to be some authority to 
make it so it ' s  fair to the person who owns the property and 
fair to the public in general to have this right of access or 
whatever it may beo  There have been Members of Counc il say that 
on' account of  the ' fact that we have nothing pending at the ,Eresent 
morriemt , .  there 'are no emergenc ies existing , that we do not i'equire 
this particular type of  legislationo It  would appear t,o ,me , 
Mro Chairman , that if we 1t!ait unt il there is some necessity for 
expropriating for some very good reason,  then and at : that time 
would be the worst time that one could ever institute or bring 
into force such an ordinance for the simple reason that it 1tlould 
appear to whoever may be concerned or unconcerned that this was 
made spec ifically for th is particular piece of  property in which 
expropriation was desiredo I would feel that a bill such as 
this should be passed at a time , after it had been amended if 
necessary - this should be implemented at a time when there is no 
immediate urgency for any expropriation,  not when the urgency is 
thereo Apparently there is no urgency at the moment ' except it is 
sensible legislationo It ' s  legislation that is probably in every 
Province in Canada , so that now is the time to resolve t��s 
particular bill , not at a time when feelings are running high and 
where : the implication could be that it was created for a spec ific 
purpose 0 That ' s  why I think that the matter of urgency is not 
a subj ect that really could be taken in a serious consideration 
at this time o 

. BItt NOo 20 
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BTLL NQ� . 20 Mr. Taylor :  I ' ll resume the Chair . Counc illor Chamber list . 

Mr . Chamberlist : Mr. Chairman , it is quite true to say that 
expropriation doesn ' t necessarily mean an abuse by the expropriation 
authority ,  but certainlY it does take away from a person or a 
large company the property that is the irs. Now , it has been 
suggested' that large companies can ,  hy dragging the litigation 
through the courts - if there was an appeal to the courts - is a 
matter for many years to the detriment of the public use o f  that 
particular land which is to be expropriated,  and I agree that this 
may well be the case , but I don ' t think that we should think in 
terms that people are out to circumvent judicial process. Now , I 
consider that there is necessity for us to support our judic ial 
procedure in Canada and in our local courts because there is a 
necessity fo r recognizing the fact that the courts have been put 
up • • • • • • • • • •  system and we should support them . However , I think 
that the . suggestion that has been made by the Honourable Member 
from Watson Lake may well answer the query that I have had , and 
that is the right o f  appeal. Perhaps I am being too stringent in 
insisting that the courts - the. procedure of the courts be used 
for the right of appeal. I ' m  concerned really with the right of  
appeal.  No,,! ,  it doesn ' t  really matter "Jhether ' it goes to  the ' 
courts but I feel that in any event .at common law I think they 
would have a right . to go to the courts if a person is aggrieved -
then I am quite prepared to support the suggest ion made by the 
Honourable Member from Watson Lak e ,  which has also been affirmed 
by the Honourable Member from Whitehorse North that the Financial 
Advisory Committee be consulted in any expropriation procedures 
before these things take plac e o  At least this way the onus i s  not· 
upon - in our particular instanc e h:ere in the Yukon - upon the 
Commissioner alqne • . Other people are concerned ,  and the elected 
Members of  the people have a say in the Administration ,  and this 
is what is the aim of this Territorial Council - is · to get wherever 
possible a joint legislative and administrative say-so in all 
matters of public interest , and if Mr. Legal Adviser can work 
something out to the effect in amendment that the Financ ial 
Advisory Committee with the Commissioner deal with expropriation 
matters , then I will support that . 

Mr. Chairman: Councillor McKinnon. 

Mro McKinnon: Mr� Chairman , I ' d  like to ask the members of the 
Administration if they would find any difficulty in writing the 
F�nancial Advisory Committee into the terms of this ordinanc e as 
both the Honourable Member from Watson Lake and the Member from 
Whitehorse East have stated? 

Mr. Chairman: Mr. Legal Adviser . 

Mr. Legal Adviser: Mr. Chairmp.n , could one buy a little time on 
this? 

Mr. Chairman: Does Committee agree? 

All:  Agreedo 

Mr. Chairman: You have your: time , Mr. Legal Advisero 

Mr . Legal Adviser: In fact , Mr. Chairman , it appears to me that 
the discussion has gone back from section 8 ,  I think it is , back 
to section 3. I ' m not quite sure .holt! this arrived at , but it · would 
be helpful for the bill as a \"lhole if we could , you know, ge: the 
balance of the bUl ,  and as the Committee . had dec;ided earlier. , 
return to section 3 at some time in the future.  

�. 



c: 

(-----. 
\ 

Pa6,C<'; .199 

Mr" ChairmaI):: It would appear from discussion that they are BILL NOo' 20 
co-relat,ed and . what happens to the one section could very "Jell be  
effected by what happens to  anothero May I proceed? (Reads 
section 9 of Bill Noo  20 0 )  Clear? 

All :  Clearo 

Mr o Chairman: (Reads section 1 0  of  Bill No o 200 ) 

Mr o Chamberlist:  Questiono Mro Chairman , subsection 2 o f  this 
section - supposing for example that there is a home on four 
acreso The suggestion is that only one and one-half acres can 
be expropriatedo I wonder if Mro Legal Adviser will clarify that 
particular subsectiono 

Mro Legal Adviser : Mro Chairman , the intention is and as I see 
it - this is a section giving a spec ial value, to a home which is 
different from the value it would h�ye merely as a building , and 
you have, one and o ne-half acres - the. figure is pulled out o f  the 
airo It could be one acre , it could be two acres , but it ' s  
what would reasonably surround a hous e ,  a homeo When you go 
beyond that you ' re into gardens or  fields or something els e ,  and 
they would be expropriated at their market value as .such , which 
might be more or lesso It ' s  taken as ' a unit and the person 
entitled to have their house taken away or purchasedo The balanc e 
o f  the land is valued by the oth er sectionso 

Mr 0 Chairman : Are we clear? 

All: Clearo 

Mro Chairman: (Reads sect ion 1 1  of Bill No o 20 0 )  

Mro Dumas: Questiono Mro  Chairman , I ' m sorry , I ' m a little slow 
on the drawo I ' d  like to go back to sub 3 of 1 0  v[here it says 
the person whose property has been expropriated must be able to 
purchase a home or c onstruct a home reasonably equivale,nt to 'that 
",hich is being expropriatedo This means in fact - it wouldn ' t  
necessarily have to be  the equivalent , that it could be a home 
.that is o f  10vler value or something 0 I wonder if .Mro Legal 
Adviser would comment on that and I wonder why the words , say , ' at 
least equivalent ' are not in there o 

Mro Legal Adviser: Mro Chairman , this particular section is the 
fruit of distillation of  the whole ordinance that was passed in 
Ne\�foundland and it went on for about four pages , and we have 
tried to compress it into a small space because the Nevffoundland 
statute was a long rambling statute and we had no other model or 
no other law to follow and there is no other province in C:anada 
or pretty anywhere else that I know of that has this particular 
type of legislation giving compensation to a home o So , we ' have 
no decided cases to go ono We have no other statutes that ' we 
can balance one against the other and this is an atte!llpt in homely 
Yukon English to reproduce wh�t we mean, and to allow the courts 
a chance \vhen one or two cases come before them - they will 
dec ide the meaning that is to be attached to this languageo Now, 
as I see it " the person will be allowed to show what it would 
cost him o  He doesn ' t have to go and build it , but he pulls in 
one of the experts from here ; the government might pull in 
another expert , and they go to arbitrationo The arbitrator in 
this case is going to be the judge o If they cannot agree , it 
goes to the Territorial Court , and the j udge will have to say 
what in his opinion is the reasonable equivalent of  what has been 
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BILL , NQ;� : 20 taken away as to cost , amenity value , loc ation and what have you.  
So , vle ' re. attempting to get a certain amount of judge-made law on 
this as we go along. We ' re groping our way in the twilight and 
I ' d  like to see it passed in the form in ivhich it was drafted and 
if it goes wrong I ' ll accept the responsib ility. 

Mr. Chairman: Counc illor Chamberlist. 

Mr. Chamberlist : My question , Mr . Chairman , deals with sect ion 1 1 . 
There doesn ' t appear to be in this section any provision made for 
the guardian or the executor o f  an estate to make application for 
the claim . For instance in section 1 1 ( 2) "Where the owner of 
land that is injuriously affected is an infant , an insane person 
or a person incapable of managing his affairs , his claim for 
compensat ion shall be made within one year after he ceasedto be 
under the disability or , in the case of his death 1rlhile under . the 
disability , within one year after his death , and , if not so made , 
theright to compensation is  forever barredo " .  Now , see what I ' m 
getting at , Mr. Legal Adviser. There is n6 provision in there for 
a claim to be made , and by whom it can. be made . 

Mr. Legal Adviser: Mr. Chairman , I ,know it ' s  o dd' to say so , but 
a person who ' s  dead is not 1,mder any particular disability. He ' s  
not there , and by operat ior). o f  law . the ownership of  that land will 
be transferred to someone els.e . It may be in suspense until some
body takes out letters of administration , but it still has an 
owner and an identifiable owner , and the owner is the person who 
is dealing with the estate - the executor ,  the administrator , or 
whatever have you. 

Mr. Chamberlist :  But , Mr. Chairman , the ident ifiable owner might 
not be ident ified with ;,n that one year , so then there ' s  a bar 
against the claim . 

Mr. Legal Adviser: This is so . I f  the owner doesn ' t identify 
himself ,  well tnere ' s nothing i'le can do because we cannot hold 
claims alive in vacuous. This is applied where land is injuriously 
affected,  whe.re you are building a bridge and you ' ve got to go 
through somebody ' s land for the purpose of bringing in the 
construction materials. It ' s  not v"hen you are acquiring the land ; 
it ' s  when you are injuringthe land. 

Mr. Chamberlist : Well , I ' m  not questioning that . What I ' m  
concerned with right now is that there is no provision and this 
provision should be spelled out • .  I ' m  submitting that it should be 
spelled out that where the ovmer of the land  which is i nj uriously 
affected is an infant , an insane person or a person incapable of 
managing his affairs , his claim may be made on behalf of  him by 
his administrator. This should b e  spelled O�,lt in there because it 
is not in there. now.  I mean the language should b e  clear and it ' s  
not clear to me at least 1IIho can make. the claim , and. the, fact that 
it is barred after a year � are you suggesting that because there 
may be some ;''ben.eficiaries who may not be c ontacted for a year or ' 
more ; they might . be in South Africa or Australia or something - do 
you mean the estate loses this? . They are forever barred? Well , 
what difference does it make? What . difference does it make if ' 
there hasn ' t been a claim made ·for five years afterwards? Because 
the claim can be settled at ,any t ime , but no person should b e  
derived from the right , o f  making a claim if a claim i s  properly due . 
There may be � in the case , for instance - I know this has happened -
in the case of  a person perhaps who is in a mental institution that 
has a child who has been adopted out to somebody else.  The child 
has been adopted at the age of ten. This child may not know anything 
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about it for a number of years latero That child is being removed BILL NOo 20 
from the right o f  a claim for this particular thing? 

Mro Legal Adviser: Mr o Chairman , I didn ' t see the point the 
Honourable Member was trying to make 0 With an insane person or 
an infant or a verson who is incapable of managing his .affairs , 
his Qlaim continues forevero It ' s  never barred unt il a year after 
the disability · cease s ,  so the child VJho is not capable of managing 
his own affairs and VJas boarded out - if he was ten years of age 
at that time , his claim survives until he is twenty-two years oldo 
An insane person never lo ses his person as long as he is aliveo 

. Mr o Chamb erlist : Well , if the insane person dies and he has 
children , he has lo st his claim after a yearo  Now, that means then 
that his children who would benefit by the compensation that he 
can get for this land also lose the r ight o In other words , the 
rights of  the children have been removed because the insane person 
has died in a ment al institutiono 

Mr o Legal Adviser: Children have no rights at that point in t ime , 
Mro Chairman 0 A person \vho is insane dies at the age of fifty and 
has childreno His estate is looked after by somebody - there is 
somebody who owns ito That person will lose it after a year , but 
if it immediately devolved by operat ion of law on the ch�ldren -
they ' re under a disability - they can keep that claim al�ve for 
another twenty-one years if they "'Jere just born in. the y�ar of his 
deatho It ' s  mainly a question of trying to hold the evidence o  These 
are , as a rule , very minor claims , but the engineers in constructing 
a road took a short cut o They m�de. a detour into a man' s land , 
and five years lat er somebody says ,  Oh , they knocked down a · · · 
cabba:ge patch or a. tree in my garden and so fortho They ' re all 
minor: claims of  a minor nature , all temporaryo None of  these are 
pe.rmanent injuries in that senseo  They ' re not taking the land 
from the persono They ' re merely taking a short cut o They may 
take gravel o ff his land to throw on the highway ; odd little 
things like thiso 

Mr o Chamberlist : Mr o Chairman , whato 0 0 0 0 0 0 

Mr o Chairman: Order , please o  Just one moment o I wonder if I 
might ask a question o f· Mro Legal . Advisero Is this not resolved 
in . subsection C d) of section 2? Possibly it might clarify the 
mattero That is by the definit ion of "owner" 0 

Mro Legal Adviser: In that sense it do es , Mro Chairmano It says 
that a person is entitled to a limited estate or interest in land , 
the Public Administrator or the trustees of the estate of  an 
insane person or ·of  a person incapable of  managing his affairs o 

Mr o Chamberlist : Mro Chairman , I ' ve read this section - I ' ve read 
this ordinance and I ' ve got these things in my mindo In this 
particular instance there . is a debarring of compensation after one 
year if a claim to error is not made o Nov! ,  because somebody has 
erred in not making a claim for property that they own , they are 
deprived of the right o f  compensation after one yearo  Now , if 
the administration asks that legislat ion not be made stringent by 
way of  firm appeals to courts ,  then I must ask that you don ' t  make 
it so stringent as to deprive the puhlic o f  their right to 
compensation even if they are late in making their claim o Now, 
why would the administration put this in that to remove from an 
individual or his assigns or his qhildren or any benefic iary that 
he would perhaps wish to leave his,. property to the right to be 
compensated for land that has been expropriated? This is what I 
would like to knowo 
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expropriated land . it ' s  removing a claim for damages for temporary 
disturbanc e on land. It ' s  injurious affect ion. It might be even 
making too much no ise with your trucks keeping people awake at 
night , and th e claim is kept alive an all :::ases for one year 
after the claim becomes known to the owner of the land - 1tJhoever 
that is • .  I f  he ' s  under a disability , if he ' s  a child or if he 
is insane , it ' s  kept alive for the whole period of the disability , 
vlhich might be twenty-one years , it might be  forty years , plus one 
more year. So , this is really a generous limitation. 

Mr. Chamberlist : Well , Mr . Chairman , do I understand from 
Mr. Legal Adviser then that notwithstanding this section in there , .  
if a person becomes dec eased that compensation for expropriation 
of land is not limited to one year , but that at any tirrie afterwards 
that the expropriation authority must pay for the land that has 
been e?Cpropriated, whether it ' s  one year , five years or ten years? 
Now , Mr. Legal Adviser appears not to have the picture . I feel 
sure that the picture is there quite clearly . What I want to know 

' is this - :and I want to be assured of - that if a person is 
deceased - let us say during the time that expropriat ion procedures 
are taking place - the person becomes deceased - is compensat iori 
forever barred for the payment for that land that is being 
expropriated after one year if the other party , whose land is being 
expropriated,  hasn ' t made a claim for that amount o f  money which 
has already been set by the expropriation authority? I vJant to 
know if this is a continuous thing or not . 

Mr� Legal Adviser : As far as actual expropriat'ion is concerned ,  
the right tc> get that money never dies . I n  fact , it never ever 
dies because the person can always come in and show that they 
are the owner and get it • . It can go through three generat ions. 

Mr. Chairman: Are we clear? 

All: Clear .  

Mr. Chairman: (Reads section 1 2  of Bill No . 20 . ) ' 

Mr. McKinnon: Mr . Chairman , I have the same obj ection to section 
1 2( 1 )  as I had to section 7( 1 ) , the words "but failure to serve 
the offer does riot invalidate the expropriation. "  Mr. Chairman , 
Mr.  Legal Adviser gets up time and time again and says this isn ' t 
what it means . Well , I say ,  write into the law what it does mean • 

. Mr. Legal Adviser: It i oS an attempt to do this . This is imposing 
on the Commissioner a duty to make a calculat ion as to what the 
land is worth , and thEm make the o ffer . Now , this particular 
section is , so far as the expropriating authority is conc erned , 
is the harshest section in any legislation in Canada. There ' s  
no other pro�inc e ,  and the federal government does not , have a 
section which forc es an offer of  this nature to be made of the 
whole of the amount of the compensation which is due , and you 
take it by cheque and you offer it . Everywhere else they say 
offer half , and it ' s  pay nm., and the balance come later in order 
to hbld the person from ".,hom you ' re taking the land in suspense ,  
so that you ' ve st'ill got him at the end o f  a line and you can 
still . argue the amount of the compensatibn • .  This is an extremely 
harsh section, but not on the person who is receiving the money. 
It ' s  Ei. harsh section on the Commissioner , and failure to actually 
make up the thing should not invalidate the whole' o f" the ·· 
expropriatio n because the cheque isn ' t ready through some mistal;;:e 
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at the treasurer ' s  officeo  

Mro  Chamberlist : Mr o Chairman , o o o o o o o o o o o  

Mr o Chairman: Well , at this timeo o o o o o o Order , please o I think 
at this time , it being 1 2 : 00 o ' clock, we ' ll stand Committee in 
recess until 2 : 00 o ' clock and cont inue at that t imeo 

RECESS 

BILL NOo 20 

RECESS 
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Mr . Ghairmah : At thi s  t �me I will c all C ommit tee  , back t o  
orde r .  Have you anything further on S e c tion 12 ? I s  it , 
your wish that I proceed with S e ction 13? ( Reads Section 
13 ) .  Are you c le ar ? 

Mr . Shaw : Mr . Chairman , if the parties are agreeable do 
they have to have it determined by arbitration? 

Mr . Legal Adviser : No , no , when they agree  to  the arbitra
tion� Mr . Chairman . 

M�� Chiirman : ( Reads Sec tion 14 ) .  

Mr . Legal Adviser : This ne got�ation type o f  pr ocedure is  
c ommon in  various province s .  It. ' s  an  infor mal negotiation 
and the main obj e b t  is  to bring the partie� toge ther and I 
c an remember appearing for a person whose land was be ing 
expropriate d  and the Minister , in Alberta , the Min:i�t er. had 
the power to  appoint a negotiating Board . S o  we got a . �etter 
saying ihe negot iat ing Board which �ould c onsist of  � 'single 
o fficer of one of the Departments shall mee t  at such and 
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such a place  t o  pic k  the actual s ite  where the disp�te was 
ahd then they stood right on the section that is  be 'iug taken 
for the road and he hammered out a deal then and th�re between 
the office  of  the Department who was responsible for the 
c ompensation and 'the farme r whose land was being taken • .  The 
whole thing was quite informal and works out in practice  
apparently extremely satisfactory . 

Mr .i 'Ch'airman : Councillor Chamberlist , will you take ' -the 
Chair for a moment . 

Mr . Chamber1ist : Yes � Mr . Chairman . 

Mr . Taylor : Mr . Chairman , I am a lit t le troubled with one 
area here . Again we are ge tting back to this Boar�� business 
and the fact that the Commissioner appoints this  particular 
Board and I am wondering what p.:revents a situat ion, . . whe reby 
the Territ orial admin{strafion ���h to procure by �xpropriation 
property for Territ orial �r6 j e c t s  and the Commi ssisone r 
a:p�oint s a Boar� Qonsistirig o f  members of  the Territor ial 
admini strat ion t o  sit on the Board doesn ' t  really sound 
fair . I am ·wonde ring if . it c ould be  writ ten in ,here t o  
e nsure that the people who are appointed to  the Board are 
as irhpartial as pos sible . 

Mr . Le gal Adviser : Yes , t o  appoint a Board for each dispute . 
This isn ' t  a permanent sitting Board with offi c e s  and 
secre taries and everything e lse . This is some person aYl;d he 
would iior:ma.Tly be s ome o ffic ial e ithe r of that ' Department , 
the Depaf'tment that is taking i t  over or some other Departme nt , 
or an englneer or someb ody who can walk out and know what, the 
fact s  and dispute are , have an idea what the Departm�n.t wants , 
have an idea of  ·the value of  it or he may b e  a 10ca1 value'r 
or two local valuers t o  go out t o  negotiate but they crme to 
no de cisions what soeve r .  All they do is in practi,ce il+ ,mCj.ny 
case s they view ihe spot and then they arl adj our� .fbr doffee 
and sit around the table and they disctiss whether the �ffer 
i� reasonable or hot . It is not intended to b e  a formal 
c ourt hearing at all . 

Mr . Chamberlist : Mr . Chairman , the pbint taken up by Mr . 
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Chairman with re ferenc e t o  Boards is s omething I must echo 
again . It seems to me that every time a piece of  le gislati on 
c omes forward and you will not e that almost every piece  of  
legislation that we  have dealt with this Sess ion so  far deals 
with a Board . To me it  shows a weakness ; a weakness which 
would n ot b e  if th e legislat ive bodies who are administrating 
the affairs and acting  as proper executives . In this 
instanc e it  shows me at least that the administrat ion is in
capable of being  able t o  make decisions so the buck is being 
passed to a Board and this is happening continuously. Now 
the time is c oming around pretty soon whe n  the e le c t ed rep
resentatives will make th e dec isions . It shows c ompletely 
that there is no  necessity f or the type of administrat i on 
we have now because they are not administering in any event o 
A Board of  two people , where one o f  them  is  the Chairman , and 
they disagree  with eachother j what is the situation? What 
happens ? . What is the decision ?  

Mr . Legal Adviser : This isn ' t  a Board which makes any 
dec isi ons at all o This Board is to c onsist of one person 
or two people who go out and stand at a street c orner where 
the disput e is and is me rely a method of  getting the person 
cla;i.ming , we will say $45 , ·000 ,, 00 and for a hous e whi ch the 
GoverIlment says is worth $20 , 000 . 00 ,  to go and stand in 
front of the house and say .. "Is  that the hous e you are losing 
for $45 , 000 0 00 and they stand there and it j ust brings p e ople 
t o  their s enses when they are ac tually fac ed with the pie c e  
o f  prope rty and the c laim o His lawyers have a t endency t o  
c laim $100 , 000 . 00 for a house worth $20 , 000 . 00 0  I t  is  merely 
a matter  of  the. intervening party when two people are selling 
a car to bring the parties together to t ry and ge t them to  
do  s omething ;  but the y  make no rec ommendati on o f  any 
description o They  j ust  do nothing exc ept physically get the 
people there . 

Mr . Chamberlist : Mr . Chairman , this may b e  so but that is 
only part of  this Board .  14 ( 4 )  is read . Before or during 
negotiat i on proc eedings . So  therefore  there are negotiat ion 
proc eedings . Part of those proc e edings are there o o o o o o in 
front of  the house . o o o  But that is only part of it but the 
Boa�d is set up for oth er ' purposes as well o This Section 
doesri ' t  de fine the duties  �f the Board as out lined by Mr o 
Legal Adviser 0 • I t  goes far beyond that o They are there to  
negotiat e and io  make a decision but it  doe sn ' t  make a decision 
and supposing they are unab le to make a dec ision and the y  
have t o  go before a j udge in ac c ordanc e with the Arbitrat i on 
Ordinance . Why ,can ' t  that b e . ,done right away inst ead of 
having another  Board consti tut ed? Why can ' t  it  b e  arbitrated 
before a j udge in a manner that the Arbitration Ordinance  sets 
out .. 

Mr o Legal Advis er : There is  no  reason why ' it  can ' t  be  
arbitrat edfirst but the bulk o f  provinc e s  have inserted 
these . secti ons , · or a similar s e c ti on in all ·,the ir Ordinances  
because the y  found that it  works 0 Out o f  e very hundred 
cases where .there is a 'disput e 'invol ved and a man is claiming 
$30 , 000 . 00 al').d the government is o ffering $20 ', .000 0 00 ;  after 
bringing in the sect �ons where you bring the.  parts together 
and walk d own :the field and look at . the tree .that has been 
knocked  by the truck ,  90% of the cases are settled there and 
then 6�er handshake over a c up of coffe e  and the parti e s  �o 
home sat isfied and there  is no c ost or proc e edings . Very often 
there is  no  lawye� .  It i s  an attempt t o  bring b ommon sense int o 
what c ould be  a difficult legal situati on afterwards , to try 
and get the case settled  in a !r�endly fashion with , and all 
the 0 0 0 0 0 0 .  public witness that they have come to an agre ement 
and then they go away and the negotiat ors do nothing else 
but the parties then exchange letters saying this is the 
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sett lement . That is all they can do ; �t is a poor man 's . 
law o 

Mr . Chairman : ( Reads Section 15 ) �  

Mr o Chamberli st .: ' Que stion .  

Mr . Chairman : Counc i llor Chamberlist . 

Mr . Chamberlist : Re ference is made to  the Court of  Appeal o 
Well the int erpretati on s e c t i on o f  thi s  Ordinanoe ,  there is 
no referen�e to a Court o f  Appea l .  Who are the' C ourt o f  
AppeaL 

Mr o Le��l Advis er : Normal Court of  Appeal . The Co�rt of 
Appeal f or the Yukon Territ ory which is o o o o o o .  

Mr . Chairman : ( Reads Section 1 6 ,  17 ) .  

Mr . Chamb erlist : But i sn ' t , this a penalty b e ing imposed 
because 0 0. 0 
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Mr . Legal Adviser : There is  no quest ion that it is a penalty 
and it is intended to  be  a s light penalty .  Where the amount 
of a piece  of land and can ' t  be very much , is only a thou�and 
dollars . It ' s to p:revent , ,by a small penalty , the ' endless 
suc c e ssi on of  c ourt cases over trivial sums . 

Mr . Chamberlist : We can ' t  go for that ; on admission that you 
are going to  penalize a poor guy who has only a thousand 
dollars worth of property j ust  .because  he wants to get  a 
proper  hearing . Thi s  is harsh . It is harsh against this 
poor man and it is  j us t  not right and we are here to  prot ect  
this  p oor man . 

Mr . Legal Advis er : It is  not int end ed to  be  agains t the small 
man ; it  is int ended to b� against a small pie c e  of pr operty 
that is  worth only a thousand dollars and if the man with 
a thousand dollars ' worth of property in Whit ehorse wouldn ' t  
c 6ver a p ocket handkerchi e f .  I f  he is going t o  get true 
values from here to bolster up his case about th e disput e 
as to  whether it  should b e  $600. 00 or $650 .. 00 h� gets and 
he get s  a valuer from Vanc ouver and he gets  anothe r one from 
Yellowknife and he gets a big s ong and a danc e abbut it � 
we ll it depends on how far you go . Do you spend several 
thousand dollars on a piece  of property where the dispute 
i s  only $50 . 00 0  

Mr . Chamb erlis t : W� are dealing with j ust i c e  b y  value of  
dollars and I can ' t  go for that because as far as I am c on
c erned the value of j us ti c e  must  apply to everybody irrelevant 
of the amount of dollars . I ' m not conc erned whether th� 
man is  enti tled to  get $50 . 00 differenc e in his price or 
�ot ,!:>ut he i should have the right to go b e fore a tribunal 
without having t o  be penalized by having t o  pay 75% of 
the value of  his land j ust b e cause he  happens t o  be  a poor 
man , towards the c os t . 'This  is  improper � 't otall y ' impr oper . 

Mr . Legal Adviser : It ' s  not 35% of the value of  his land ; 
it ' s �hat he loses is  35% of the c ost of hir,irig expert 
appraisers to  value an item when the item is worth only 
$ 1 , 000 . 00 ;  it ' s  not the land . He gets his full c ompensation .  
he gets  all 11,is , own costs o f  at ,tendanc e o f  witnesses and 
everything else . But if he fe els like bringing in f�ncy 
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appraiser to  evaluat e a piece  of  land the n  he i s  not going. 
to get ' the full c os t  of that ,:, In other words , supp osing the 
valuer ' s  fee  is $100 0 00 0  He would only get $ 65 0 00 to pay 
for the value o And the valuer - will know this in advance 
and hope fully will only charge $65 . 00 0  

Mr o Chamberlist : Mr o Chairman , i f  t h e  man has proved in 
front of a tribunal that he is c orrect in what he has done 
why should he be penalized ; i f  it i s  proven that he i s  in
correct then I can s e e  him f oot ing part of the costs but to 
win and then pay , I d on ' t  see  that at all o 

Mr . Le gal Advi s er : In c ertain c ircums tanc es he may lose 
and st ill c ollect the c o sts , i f  he behaves reasonably in the 
Court - the Court is  not ne c essarily going to  give c osts 
against him . 

Mr . Chairman ! (Reads 1 8  ( 1 )  and ( 2 ) 0  

Mr o Chairman : Mr o Chairman , wi th respe c t , it appears t o  me 
that this le gislati on does not help the individual 0 Le gisla� 
t i on is supp osed t o  be  put in to help the publi c o  Thi s  �s 
s imply a p i e c e  of l egislati on and I can s e e  it  more and more 
as , it goes al ong where the Adminis trati on is b e ing given 
all the powers over , th e  people �nd deprives the pebple o f  
the ir right s .  I wi;!.l; not ' supp ort this le gislati on as it  i s  
written,  a s  far a s  I ' m  c o nc erned o , I don ' t  care i f  I have t o  
talk a mile a minut e , I ' am going to  prepare myself for it o 
This is  a bad piece  of legi slat i on and I am not going t o  
supp ort bad ' legi slat i on .  Right from ' the very, beginning o f  
this it  i s  shown c ontinuously that thi s  legislat i on i s  here 
s imply to give p ower to  the Adminis trat ion here and not t o  
give any c onsid erat ion wh at ever to  t h e  people in this 
Terr itory o No go ! 

Mr o Legal Advis er : Mr o Chairman , this is  a normal provision 
in every type  o f  legi slat ion o I f  there is a valuat ion t o , be  
made or  other thing t o  b e  done the owner of the piece  of  ' 
property can bloc k  it  by s imply refusing the valuer ac cess  
to  th e pie c e  of  prbP�rty or making it dif ficult for him and 
doing a hundre d ' and one d i fferent things to cause delay 
and if delay is caused  by his fault .  then it is not unreason
able that ) he sh ould lose interest duriri� thi s  p eri od � He 
i s  getting �is full , compensat i on� He  is getting instant bank 
rat e and t his sec tion has ac tually been changed from the 
normal provincial s e c t i on • .  The normal pr ovincial secti on 
provides interest at 4% in s ome' cases and 5% in other cases e 
But in vie w  of  the high c ost of money and the use , t o which 
money c ould be put by the person wh o is  l osing his land we 
have inserted "bank rat e "  which make s it more ' expensive still o 
But , it s e ems unreasonable that if  he delib erate ly blocks 
the case ' go ing forward that he , should be able t o  continue 
to c ollect int erest at ' 7or 8% from the government on the money 
when he himself  ' i s  preventing the c ompletion of the case or 
the valuation of the case or the Court going into look at i t ,  
or the witness is go ing i n o  There mus t be s orrie way that the 
government can save money if it is put back ' for three  years 
by this ' man ' s  action .  Sh ould he  be  allowed ' t o get 7% for , 
three  years when he will r e fuse to  allow a valuer in the door . 

Mr . Chairman : Clear? ( Reads sub-sect ion c 3 , S e c t i on 1 8 , , 1� '  
( 1 ) 0  

Mr . Legfil Adviser : When land :has been mortgaged ,  i t  is  given 
in  security and the bank may have an interest and therefore 

\ 
J 

�. 

---./ 



r 

c 

Page 208 

Mr . Legal Adviser continue s . o o  
whatever right s the pe rson who has leant the money has tn 
relat ion to the land , he would now have in r elation to the 
money .  You can i t  just  destroy the security and pay the 
cash int o the man ' s  ,hand . A man might  borrow $20N;:>OO . OO 
t o  build a hous e , the bank of c our se registere a -m'ortg�ge 
against the t i  tIe . When the government take ' it, ; bver he may 
have ; pai� off $3 , 000 . 00 of the mort gage . Th�n he gets the 
$ 3 , 000 e OO but the bank get $17 , 000 . 00 .  It is really their 
money ;  they hav.e leant it . 

Mr . Chairman : ( Reads S e c . 19 ( 2 ) .  

Mr . Legal Advis er : Mr e Chai rman ,  the re is a word omit ted , 
the four th word of that sub-section ,  should be "where the 
owner is, ent itled t o  c onve y' the land " .  

Mr . Chairman : Are you c l ear ? ( Reads Sect ion 20 ) .  

Mr . Chamb erlist : See  how this is  c ontradic t ory of the 
S e c t ion that �as raised be for e  by the Honourabl e  Member from 
Whi t ehorse North . In 7 ( 1 )  ( Reads 7 ( 1 ) .  Now , in this parti
cular Section here if the expropriating authority fails t o  
not i fy , i f  the person then cannot get du,e noti c e , what 
happens in this case here appears to me as i f  the expropria
tion authOrity can go be fore ,the judge and say the owner is 
u'nknown ; without giving noti c e  and can j ust proc eed . Is that 
the idea? Ridiculous ! . ' 

Mr . Le gal Adviser : This  is pretty much what is in here . 
You give due notice  t o  the p ersons interested if  ,you know 
them , of course . I f  you don l t  you just carry on o Now what 
happens in prac t ic e ' is t'hat this is normal form with every 
t ype of  l egis lati on and every type of  ac tion that you are . o  • •  

the j udge . Now you are dealing with a case at t�is point . 
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You are dealing with arbi��ation 6r p ossibly d ealing with the 
appeal � You go into C o�ti ' arid you say that there ,is somebody 
int erested , some missing owner from land or maybe society ; 
maybe a c ompany that has not been properly registered or 
going off t�e books . The re is s ome outside int er�st and it, 
is only fair becaus e they are an adverse interest . They would 
be against you . It is only fair , that the y  be repesent e d o  
S o  the jud�ej W;hil , depending on the problem , apppint either 
the Pub lic Administrat or � the Public Trust ee , the Public 
Referee or some such disint erested official who will instruct 
a s olicitor to  represent the int erests of :this mi�sing 
p erson and other sec'tions provide that where  it  i s "  found 
that t�is person is entitled t o  money the money is ' paid int o 
Court t o  await the person turning up or finding oU1; who it 
is  or administration b e ing taken out and then he jus't; proves 
who he is  and 'is enti tled to  this money and he takeq : it out o 
This is  a novel form that is  d one every day o f  the �ee k ,  
particularly i n  will cases where there ', are un�nown partie s  , 
or ther:e  are unb qrn classes  who need t o  , be, re,present ed . In 
a will you can start �idying up your affairs for t wo generat ions 
'ahead as the Hon�urable Member is fa�iliar tro m " dialing r w{th 
the rule in Sb,e lley ' s  Cas e . And yow need t o  r,e:pr�s enf , ' these  
unknown p e ople' �' So  this is a very , , very neces sary sec�'ion . 
Otherwise : the public is b eing, def:r"�ud'ed in a sense becaus e 
you are taking' money off  p e ople a'nd ',nob ody knows 'what is 
happening . ' "  

, ,'" 

Mr 0 Mc Kinnon : Mr . Chairman' ,  ail Of a " 's'udden we are all fired 
up for the rights of th e individuai. , 'In S e c t ion 7 ( 1 )  and 12 ( 1 )  
w

,
e

,. 
stepped right over them and abrigat ed their normal rights 
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under due proc ess of  law . The n  we decided aft �r tramping 
iHI over them all through the Ordinanc e ,  well by gee , mayb e 
we were a lit tle hard on them and now we are going to  give 
them all' kinds of b ene fit o f  the prot e c t ion o f  the law . 
It seems c ompletely contradictory - one or the other - you 
are going' to be t ough through the whole Ordinance  or you 
are going t o  prot ect  the ri ghts of the ihdividual through 
the whole Ordinanc e .  I ' m for pr otect ing the rights o f  the 
individual through the whole Ordinanc e by giving him due 
proc ess and due not i c e  all the way thr ough and not making it 
in a harsh legal language wh�ch we have done previbusly in 
the Ordinanc e .  

Mr . Legal Advis er : I t  isn ' t a  questi on o f  harsh l.egal 
language . All that is provided by the Section t o  which the 
Honourable Memb er re fers is that a . o o o o o not served in time 
does not invalidat e all the proc edures o Sp eaking from ' 
experienc e ,  what happened in the se  cases , you start of f you+, 
case some time in January or February and everyb ody knows 
the land ' is  b eing expropriat ed . The engine er has b een down 
tb see y�� and you are negot iat ing away and you don ' t  accept 
what they offer o You refuse the negot iat ing procedures . 
You start going t o  arbitrati on �nd th e arbitrat ion • •  o � o  
a c ourf cas e . So things aren ' t  l ooking brilliant as a c ourt 
case �nd you suddenly di g through the Ordinanc e and you find
gee there was supposed td be a notic e ,  it is right there back 
in 1961 - hasn ' t  been s erved . So you then drop a hint ed c opy 
t o  engineers and lawyers on the oth er si�e and say you forgot 
to s erve the originating noti6 e ; all your proc e edings are bad . 
And then they get worried . Then . they up the anti  by about 
$2 , 000 . 0'0 and you pull out and you are $2 , 000 . 00 up for 
actu�lly s earching thr ough the files for the not i c e  and the 
client doesn ' t  know anything ab out it and cares less but 
you increase his c ompe nsation by $2 , 000 0 00 or maybe $10 , 000 . 00 
b e cause you are frightened' t o  . o . o o put back for another three  
years maybe . It is  only a means of  negotiating a settlement 
and ' this ' s ection is  intended  that t iny t e chnical things shall 
not invalidat e the smooth " flow of j ustic e and c ompensati on 
t o  normal p e ople . 

. 

Mr . Chaniberlis t :  This , Mr . Chairman , is  the biggest j oke 
of the . lot when Mi.  Legal Adviser re fers t o  the flow o f  
j ust i c e  . .  · ' The whdle o f  the Ordinance :is ' simply injustice  
aft�r injus tic e  against t�e individ�al o There is no  
justice £or the . individual at  all .  This is  j ustice  for  the 
administrat ion and the administrat i on .l ook at it - j usti c e  
i s  what" we get when .it is  going to  b e .  in our favour . And 
this is' what they are doing . They ' ve got everything in their 
favour'. ' . : This Section 20 here is another .peculiari ty  in its  
own .. . If the Commissi oner as the .expropriating authority  
negleo:t ffi to  give. notice  for some reas on or  other and. makes 
a representation to a j udge ; a j udge may , att er due notic e  
t o  the p�r�ons interested , ' and i f  they haven ' t  done this you 
s e e ; he doesn 1 t  have to �o: it ; he do esn ' t  have t o  give not ic e ,  
acc ording t o  the early one , appoint a person t o  repres ent 
such owne r o  Now the person , the owne r ;  he hasn�t been 
notified and he has t o ' a c c ept , because o.f t he neg'�ect  o.f the 
Commissioner , he has t o  ac c ept ·the app ointrrient o f  ';Whoever 
the j udge app oints  to  look aft er his busines� . 1his is  .the 
way this is  writt en .  He has no say in his own affairs ;b ecaus e 
of  the neglect  of the Commis s ioner , he cannot c onduc t his 
own affairs and he  has to be - well Mr . Legal Adviser is 
shaking his he�d but it reads quite  clearly to �e that a 
judge may , after due notic e to  th e pers'ons int erest ed , appoint 
a person t o  represent such owner for any of  the purposes of 
this Ordinanc e and any ac tion of  a person so appoint ed  is 
binding on the pers on he repres ents o  So  that if a j udge 
app oints a person for me and I don ' t  know the person , I 
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don ' t  know anything about it  because the Co�miss ioner 
hasn ' t  not i fied me of the expt 6priati o� and I have to be  
sat isfied ' with a persqn that i��� j udge app oint s t o  look  , 
after  my busine ss o I ' m the persOn ' who is being aggrieVed'  
and' I have t O ' go along be cause the e�propriati on authO�it[es 
failed " t o not i fy me and ' you call this , j ustic e .  Thia is a 

- � o . for� of injust ice  that any individual c ould have c ome . 
across . 

Mr . L�gal Adviser : It ' s  not only j ustic e , Mr . Chairman , 
it ' s  e quity .  It  only applies in the caSE;) where the owner 
of land is unknown or is under a disabili tY i that " 'means where  
he ' s  a minor , the  j ud�e may - i f  a boy  of fift een is .being 
negotiat ed with we cannot as  a government get him t ()  q:t'gn a 
rec eipt and �reat him fairlj o We ' ve got to  �o to  c ourt and 
say-he won ' t  go to a lawyer ; get somebody to repr esent him . 

Mr . Chamb erlist : What about the man of  twenty-one ? Never 
mind the boy of fift e en .  

Mr . Le gal Adviser : A man o f  twenty- one - the man o f  twenty
one doesn' t c ome under this s e c t ion becaus e he  is  not under 
a disability . 

Mr.  Chamberlis t : But i f  he is unknown . 

Mr . Le gal Advis er : Wel l ,  i f  he is  unknown he  c omes under 
this Section and i f  he is unknown he  won ' t  be  as worried 
as you think , maybe becaus e when he  comes back from wherever 
he i s ,  in the Carribean on a cruise o o o o . o o o  

Mr o Chairman : Order , one at a time o Councillor Shaw. 

Mr . Shaw : Mr . Chairman , we are going back t o  this Sedt ion 3 .  
A c ouple o f  hours ago I di d make a sugge stion that in thiS 

-Sec tion there be  sOme thing put in to t he e ffec;',i that after 
the Commissioner had made ev�ry reas onable eff�ri to  contac t 
this p erson , I think that i f  that were resolved in this 
partic�lar section that the balance  woul� �flow a lot smoother 
than it is  at the present t ime . It seems · that the p oint s ' 
b e ing ' raised  on just ab out every section will all pret t y  well 
go back to this or iginal sec t ion ;  in other 'words Section 3 
has t o  b e  resolved b e fore the balan c e  can b e  aitended t o . 

Mr . Live se y :  Mr . Chairman . 

Mr . Chairman : Counc i llor Livesey . 

BILL NO . 
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Mr . Live'sey : .Mr . Chairman , I always th ought that this c ountry 
was a pla,ce  where a man ' s  home was his castle and apparent ly , 
and I have been here long enough and have been a C ouncil  
Member  ' long ·e�6'u.gh and have listened  to  the l egislation that 
has bee'n pres ented  to us where administrative t ype legislation ,  
where those who c reate legis lati on are not resp onsible  to ' the 
�eople ; so cannot be hir�d by the people nor fired by the 
p e opl e , have br ought legi slat ion to  this Chamber where the y 
want to give the p ower to Peace  Offic ers for iristanc e t o  break 
lo�ks wi thout warrant s and so  forth and these sor t  of things 
to the average citizen , are very distaste ful and this is 
p�e c i s e ly �hat has b e en argued here thi s aft ernoon is the 
di'staste fulness of this l e gis lati on where we are talking ab out 
j ustice . Actually what we are talking about is the for c e ful 
removal of a man' , s  personal propert y .  This is what we are 
talking ab out on this . I can ' t  think of anything which is a 



BI�L, NQ:,..: 
20 

Page 211 

Mr . Livesey  c ontinues a . a  
great er ab ominati on than the expropriation without c ons ent 
of the individual . Thi s  is bad . No matter which way you 
go around it ; it ' s , a t ough pie c e  of  legislat ion to ge t 
across t o  pe ople that are fair-minded and just in th e ir 
thinking .  The whole o f  i t  i s  a very sad .looking p i e c e  o f  
legislati on n o  matter whi ch way you l ook a t  i t ; no  matter  
what page 'you look on . I would suggest , Mr . Chairman , that 
i f  those who are intently interested in getting thi s  legi sla
t i on passed this Counci l  in C ommitt e e , that they look at i t  
onc e again and s e e  i f  the y can round out a few o f  the 
c orne,rs and st ill be able to feel  that they have a piece  of  
legislat i on which i s  worthwhile and i s  operat ional. But it 
i s  a distaste ful thing ; .  no questi on about it o It i s  almost 
like taking a man to the electric  chair and saying we are 
scared to push the but ton , now you push it and i f  you can ' t  
push it  why we will create legislati on to make you push it . 
That ii j�st about the size  o f  it  and t o  try t o  say that it 
is  justice  or has any relat i on t o  j ustice  where you do  things 
behind a moan ' s  back by law is a very , very bad situat i on in 
Canada . I have neither heart nor mind for it . 

Mr . Chairman : Councillor Shaw . 

Mr . Sha� : Mr . Chairman , they have a tremendous expropriati on 
law at the present t ime that comes around every March thirty
first and the y expr opriat e a great deal of money from you 
at that time . It  is r elat ive , of  c ourse , how much they take , 
depending on how much you ' ve got . The more you have the more 
they take a " Expropriation laws are always extremely diffi cult 
for persons to agree to but sometimes these things are 
nec essary in order that a c ount ry may progress in c ertain 
dir e c t i ons . It  c ould be  a railroad going thr ough a certain 
piece  of property ; the only place  it could gn through and 
you can hardly build sky hooks t o  take trains over that parti
cular s e c ti on a  I t  could b e  a multitude, o£ things ; I don ' t  
think that it  will be something that will b e  utili zed every 
month . o f  the year . At the same t ime , though it be  nec essary , 
I als6- agree that a person should b e  pr ot ec t e d  that some one 
doesn ' t  come along and take away the ir rightful prope rty.  
We  do agree  that a man ' s  home · is  his castle in thi s  country , 
but at the same time the government i s  set  up for 'th� 
c ommon good of  all the p e ople , not nec e s sarily individuals 
and when one person is holding up the progress  of mayb e 
thousands o f  people , there  should be  some way o f  ameliorating 
the problem in a fair and j ust manner . These  persons , the 
Administrati on ,  i s  charged c ertainly , and I feel it only rightly 
so  that the y  should make every effort to c ontact , c ommunicate 
wi th the p e rson c onc erned or the heirs or assigns and that 
that should be written  int o thi s  particular Ordinanc e .  I also 
agre� that if the person feels that they have b een unjustly 
trE1ated , there should , be a tribunal set up as is  here n Ow 
for the ' adjudicat i on of  the proplelll . I really can ' t  s e e  what 
more can be done i f  o o . li t i gat i on is p oint ed  out . I myself , 
at the beginning Of this �iscussion felt that it should be � 
something available to, take t o  c ourt . However , we do know 
the manner in whi ch things can b e prolo'nged ; sometimes .three , 
four or five years , perhaps longer , dep ends ' on how dete,rm'ined 
the person i s ,  how knowle dgeable th�y are in these particular 
mat ters: arid that c ould c reate tremend,ous delay o I think what 
we have'· to decide is ,  ac tually .whether we . are prepared to 
acc ept an appropriati on law ordinanc e and i f  we do , na;turally 
it . i s goin'g to be h,arsh in s om� r e spects but at the same: t ime 
it  can be fair . We cannot ever invoke 13t.atutes  such as this 
and feel that , everybody is  going , to be hapPY i '  that ' s . imp ossible . 
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I th-ink that the utmost prot ection should b e giv.en within 
a reasonable manne.x- but i t a:lso. appears to me that it  
is nec es sary to have some thing like that . 

Mr . Chairman: (Reads Section: 21 , 22 , 23 l .  

Mr . Chamberlist : Que stion . 

Mr . Chairman : Counci llor Chamb erlist . 

BILL NO . 
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Mr . Chamb erlist : Mr . Chairman , perhaps Mr . Legal Advis er 
would say in this particular instanc e where the expr opriating 
author ity has not given not i c e  to the owneT , when can he 
take possessi on . 

¥r . Legal . Adviser : In the case  of a r e gi s t ered owner , there  
is an  address for servic e on  the land registered doqumetit s �  
.This  particular case only applies where land. :that has been 
expr opriat ed  is  vested  in an expropriating authority. This 
is a particular cas e , it is not the general norm. at all . 
It only !'!lpplies whe n  the expropriat ing authority now owns ' 
the land ; in other words the legal ·proc edur es have been gone 
through , the authority ')wns it , then .as owner they are entitled 
to deal with the property as they l;i.ke but if the former 
owner is  still there , out of  courtesy you should give him 
not i c e  tha·t you are moving in . At this stage you • • ' • •  it may 
be all heart but when a man has b e en paid his  money and has 
been paid bank rate int erest at 6 or 7% and the expropriating 
authori ty may have l e ft him there  for two years and they now 
want to b�ild t):leir road , surely it is not unreasGlllable for 
them to  say we want our land. He on the other hand may be 
a farmer and may have crops in and he may say , . oh ,  I don ' t  
want you t o  start in August �  I prefer you' went back to Sept ember 
because the n  I ' ll lose  a year' s �ork • . He ean then go t o  c ourt 
and ask them to have the dat e p ostponed . o  • •  the expropriating 
authorit y won ' t  agree . He  c ould walk into c ourt and say 
to th e j udge I ' ve got 1500 acres of c orn or something and 
put them back to Sep temb e r  so that I ·can get my crops cut . 
Or remove my - or get in the mover � or whatever things he 
wants to d o .  This is  not intended t o  b e  a harsh sec tion in 
that "flay .  · It  is not unreasonable for the authori t,y to get 
the land i t  owned and paid for . 

Mr . Chairman : . ( Reads Section 24 ( 1 ) , ( 2 ) , ( 3 ) , ( 4) .  

Mr . Champerli,st : Mr . Chairman , I wonder i f  Mr . Legal Adviser 
would j ust  point out s ome where where the individual is pr·ot'e c t ed . 
by  this Ordi:p.ance  in land , anywhere in the Ordinanc e i·tse·li' 
where the individual is  prot ec t ed . 

. ,  

Mr . Legal Adviser : Mr . Chairman,  this is  the most gener ous 
c ompe n�ation prqc edur e . Ordinance  in either Canada or the' 
Unit ed  States  o� �peat Britian , Australia or New Zealand . 
And : if. thCit . is !lo�,: . being fair to  the individual , I don ' t  know 
what , is -: . �his · is a set  of proc edures here whi ch adds into the 
normal pr oc edur e � a proc edure w;he reby a negotiating Boafd is 
set up . I� � is beco�ing common in . the provinc e s  but hasn ' t  
reached all ;bp.e provinces  yet . · Any person who ob j e c t s  t o  the 
amount paid . m��i be tendered in advance  the full amo�nt o f  
the compe nsat ipn money and this Bill is the only Bill ' t o  my 
knowledge in· the ,whole of English speaking countries where 
this provis ion exists . All the others speci fy 50% , . 75% .  
The McRuer Eeport I think rec ommended 90% . We hav� . sai d ,  
what ' s  the differenc e be twe en ' 90% . and 100% , put in 100%, ,, 
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Where the Expropriating authority serves a notic e and \-tents ' 
the land , 'has got to  pay for it in �d�anc e ,  in full and then 
proc edures exist for the prote c t ion of people wh o are unknown 
or difficult to asc ertain . In this particular Sect ion which 
the Honourable Member is re ferring to where resist enc e is 
made normal law is that a landlord , an owner , can use 
r easonable f orce  to  put s omebody off his land o That is the 
normal common law . Under this section they have got to  go 
to a judge , give notice on the other part y o  Now the other 
party may not b e  the owner , it might be  a squatter and that 
person , brought into c ourt by a summons ,to explain why he 

' wartt s to stay on the land . Now cases happen from t ime to  
t ime that the owner may sell but he may have s ome relat ion 
that doesn ' t  want to go ; his wife  may not want to go . I f  
she can satisfy the C ourt that she sh ould b e  l e ft there , 
she ' d  be  l e ft there  0 This :is a matter for the judge and this 
is giving extra protection that would not normally exist on 
any normal sale b etween two private parties of  land . Andpnot 
only does he  get that prot ecti'on but the Sheriff or some 
person must prove t hat there  is defini t e  opp o sition to  the 
taking over of  the land " And only a fter that , which in fac t 
may c onsist of two c ourt · cas e s ,  can the jud ge: issue 'a warrant 
tci the Sheriff t o  put the pers6n out· · arid 'put the expropriating 
authority on it o Now this is really l eaning over backwards 
over the normal proc edures of law which are available to a 
normal privat e person to  enfor c e  his rights and this is a 
very great pr ote c t ion for · the individual " 

Mr . Chamberlist : Mr " Ch'airman , I would like Mr .. Legal 
Adviser t o" say where , in which piec e of  legislati on can the 
individual oppose the expropria t,i on of his land? He is not 

int etest e d  in money . He  j ust  doesn ' t  want his house removed ; 
he j ust doesn ' t . want his land removed .. Where in this 
Ord'inance has he the right to obj ect  t o  his land · being take n ;  
thi's is what I want to  know . 

Mr " ·Legal Adviser : The Honourab le Memb er didn ' t  put that 
ob j ec ti on c learl y "  There is nowhere in this Ordinanc e  - is 
there a method of him to ob j e tt to the actual taking over . 
He can obj ec t  t o  the pric e ;  he can ob j e c t  t o  the method of 
doing it but he  �annot ob j ec t  to the actual taking over . 
That is a decision which is taken out side his hands ; it is 
not any dissimilar from a discussion in the Munic ipal Ordinanc e 
i f  we give them ·p ower t o· expropriat e for a drain or for a 
sewer or for a road . The individual can c ontest the fac t 
of tlie c ompensati on but nnc e  the Council  has decided , '  the y  

" have decided . How the Honourable Member well knows that 
expropriat i on is a last resort ; an offer is made , i f he 
will not sell then this proc edure c omes in . This is the 
c ommunity saying you must sell " 

Mr " Chamberlist : Surely , Mr o Chairman , Mr .. Legal Advis er 
must agree  that every individual has a righ t  t o  appear 
·.b e fore) his pe.ers and say "this is th e reason why you should 
not exp ropriat e  my land" " I think it is a right whi ch we 
should uphold , the right for him·  t o  say I '  you should not 
expropriat e my l'and because , and here is the reasontl • But 
the way thi:s legi slat i on is ' ·wri t t en out this right of natural 
justic e - is depriVed of , is taken away from hi� ; he can ' t 
go be fore anybody " ' He is told "your land is going t o  b e  
expr opriated  'and that i s  i t " All he wants t o  say is l 'look 
I know you may need the land but here is the r eason why you 
should not , in this . particular case , take my piece  o f  land 
and I want t o  t ell you ab out it ". But he is not allowe d ' to 
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t ell anyb ody ab out it . Now what type of  legislat ion is 
that that takes away from the p e ople that right ? 

Mr . Leg�l Adviser : '  This is  a di fferent que s t ion . Thi s l� 
a question of  allowing a person to prot est against taking 
his house and b eing able t o  sa,! tq  expropriating authority ,  
don ' t  take my house , take Joe Blow ' s  house or take s 6mebody 
else ' s  h ous e ; or if  there is a p ower line traversing a.' valley 
and crossing a farm , he says , don ' t  have an  overhead power 
line ; it i s  too beauti ful a plac e for an overhead p ower line , 
put it  underground . Now this particular type of proc �dure 
does not exist in this Bill . This Bill is  c onc erned  not 
with the righ ts and wrongs of  the taking ; it  i s  c ohc e'rned 
with the , with what happens to  the individual when his l�nd . 
is  taken , and his right to  get c ompensat ed  for that loss to "  
him . It doe s not att empt to set  up a forum where he can' 
make his grievanc e known in public o It  is  n ot making that 
att empt . 

Mr . Chamberlist : Mr . Chairman , I wish ' to continue on this 
part i c ular line . I am not c onc erned with the need that may 
well be for an expropriating authority t o  take a c e rtain pt� c e  
of  land ; I am il0t arguing this , p oint . I am saying that the ' 
person whose land is to  be  expropriat ed should have the right 
to .. go be fore this ' expropriating auth ority  and say why must 
you take ' this ; here is an alternative . I know why you want 
it . Why can ' t  you go 150 feet over which would miss - th e  
piece  of' land with m y  h ouse on . H e  can ' t  g o  b e fore thiS . 
authority at all . He is deprived o f  that right o f  going . 
b e for.e the authority and saying anything.  Now this is  where 
I think it is  wrong .  Mr . Joe Pub lic must be protected ., T�is  
is  our ;func tion here  and t he Administrati on is  not recogni :ping 
the function of this Territorial C ounc il � that is to prot e c t  
t h e  public ' s  int erest s ;  not only the overall public ' s int erest 
but the individual person as well . Now the overall public 
int erest is  being prot e c t ed by having an expr opriating 
iiece of le gislati on but it i s  one sided i f  we give it to 
everyb ody and not t he individual Joe who may be  hurt by i t .  
Now , I want to  s e e  i n  this legi s lati on a reas onable 
opportuni t y  f or a person �ho is  having his land expr opriat ed 
t o  go b e fore the authority and say , why should · you do this 
when you can do it another way . Will you c onsider my 
suggestion .  Don ' t  deprive the man of  doing that . Thi s  is all 
I am asking for 

Mr . Legal Adviser : I agree  that th e vigour of  the Honourable 
M ember ' s  defending the ri ghi � o f  th e individual has merit 
and deserves c onsiderat ion but it is difficult t o  insert some
thing like this into the Bill as it ' is . There is a Bill 
be fore the Hous� ; I ' m not sure how well it i� dOing , enti tled 
The Public Inquirie s Ordinanc e .  Now I would ' be  prepared , ' "  •... 
without guanante eing the C ommis si oner wi ll ac c ept my recomme'nda
tion ; I will be prepared t o  rec ommend that a sect ion be 
inserted int o this Bill that on a party having the �r land 
expropriat ed , making � claim in that matter , that ihe 
Commissioner shall set up a public inquiry to inquire int o 
the mat ter and to make a report to him . Now this �ou14 then 
give the individual or group of individuals the right to  make 
their case in public to get the b enefit of the publicity of 
the ne wspapers and the tel evision and what hEtve you . 'This 
brings their case righ t out in the open . I ' m  n�ot saying that 
the Commis s ioner would a c c ept it but it �ould be a suitable 
method of  dealing with it  because  very often  out side interests 
are  c onc erne d as well as the individual whose own land is b eing 
taken . And if that were so then possibly the Honourable Member 
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could get together with me and we could draft an amendment 
to refer back to it but I would not like to ins ert it until 
I know that the Public Inquiries Bill is s ort of sailing in 
smoother water  than I think it is sailing at the moment . 

Mr � 'Chamberlist : Well , Mr a Chairman , I would like to  
pu� it this way ,  using Mr . Legal Adviser ' s  own words . I 
will ask for time t o  consider that . 

Mr .. Chairman : Counc illor Shaw . 

Mr . Shaw : Well , Mr . Chairman , I don ' t  know whether everyone 
is aware of this ,situation ,  but we have in a sense an 
expropriating a1.J,thority by private individuals in the, Yukon , 
namely �n th e Mining Act . I f  I have a mining c laim a company 
can c ¢me ilong and can stake over my piac er claim . They in 
turn have the right to stake a mineral c laim . The y  have the 
right , by paying me c ompensat ion , to do whatever they want 
in respect  to exploring ,  developing or whatnot , their 
particular mining c laim . They have that right ; that is given 
to a pri�at e pirson . o� a c orporation�  Now if  I am plac er 
mining on a particular claim and they deci'de  that this is ' 
where they have t o  have their big devel opment , they can 
say that we will c ompensate you for the damage we are doing . 
I f  I sh buld put up a c omplaint then under the authority the 
mining r e gulati ons the Commis sioner will cause a ' Board of 
Inquiry to be  set  up c0mposed of  a miner and a local land 
r e c order , and t wo or three  pe opl e to give a j udgment on the 
amount of damage , or whether it was damaged or in fac t  what it  
wQs , and of  c ours e the p�r�on that stakes on , top of  one claim , 
it ' can b e  either one, or the other , th ey will have to put up 
a minimum b ond in th e . fi rst instanc es for ariy damage they may 
do to that , proper t y .  , Now there is a , differenc e that this 
land , is leased and is not fe�  simple . Now the , same type of  
c onditions exist exc ept a privat e person has the right to  go 
over s omebody else and do what they want to .  do within dertain 
limitations and pay c omp ensat ion for that . I ' ve never heard 
of  �ny c omplaint s in respect  to that form 6f ad judication 
but nonetheless I know that has be en the law of  Canada' becaus e 
we are under the Canadian Mi,ning Laws , '  not the Yukon 
Territ orial Mining Laws that ,have b e en in existenc e for 32 
years p ossibly and qui t e  likely for 70 years , and yet I 
think that we are quite  proud t o  boast that our Plac er Mining 
Laws , which were rec ommended  by the pioneers , in fac t the 
Yukon Order of  Pi oneers years and years ago when  it first 
started are an example for the whole of the c ontinent . In 
fact r d'on" t think they ' ve hardly changed in- the seventy year 
p eri od .  The y  were recommended b y  the,se people who knew ' what 
they were talking about and that is the way ' it : is .  In other ' 
words a per�on could not stop progress ' but at , the same time 
they *ould , be  reas onably compensat ed f or this . That is the 
'law as i t stands , Mr . Chairman . 

Mr . Chairma� : I wonde� i f  I c ould read the last paragraph o� · 
this Bill? (Reads . �ecti on 25 ) .  
Mr . Chamberlist : Mr . Chairman , there ,is one item not c l ear .. 
I f  after the expropriat ing' authorit.y' has paid compensat ion t o  
the owner , � take it the land , then belongs t o  the expropriating 
authorit y ..  Well , d o,es this , mean that if th e expropriating 
auth or'i ty • • •  o aft erward becaus e onc e ,it: , has got it  then: surely 
it  is not abandoned .  ' 

'--/ 
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Mr o Legal Adviser : Now this is provided in the case 20 
where an expr opriating authority dacided it was going to 
take 'a certa�n block of  land and then chan�es its mind " 
Now the mere fa6 t of  the s ervic e o f  notic e means that the 
owner may have pursued a certain c ours e  of  ac t i on which 
.. o o o o t o  himself o He may have tried to sell his cattle i f  
h e  was a farmer ; h e  might s ell his business i f  h e  was a 
bUsint7ss man .. He might have taken trips t o  t ry and sell it 
and' suc h , like things · and if the abandonment notic e is 
served then he is c ompensat ed  for all of  the expens e , whatever 
it was , that was caused to him by the notices  being  served e 

,Mr o - Chairman : _ Counc illor Shawo  

Mr . Shaw ; N r  .. Chairman , I do have a quest ion .. In this 
expropriati on proc e eding , would thi s only be  limited  to 
the area for the particular purpose intended ; in other words 
if a person has a thousand acres farm , j ust because they 
wanted a roadway through they couldn ' t  expropriate the whole 
farm"  It  would be  j ust for the requirement .. 

Mr " Le gal Advis er : I ' m not sure about this .. I think an 
expropriati on authority would have the power t o  :take over 
the whole farm and possibly sell it back to the owner o But 
c onvers e ly , the owner can in c ertain c ir cumstances , for c e  
them to take more than they want , o r  a s  t o  pay them a high 
rate of .  c ompensat ion for not doing - this o ' It  happens in 
main tr�ck roads in the prairie provinc es  that the main trunk 
road goes through ; s ometimes an acc ess road and some times 
a non-access  r oad o And the value of  the land changes 
drastically aft er the road has gone through o In such c ircum
stanc e s  the farmer has been c ompensated for l oss of use , for 
having his farm split and a whole s eries of things the 
farmer get s  c ompensat ed for .. And farmers are very go od for 
inventing methods o f  get ting compe nsated  for r oads going 
through their farm,') " The value of each of  the two pieces  of 
land left s ometime s increases , some times falls . In the Welland 
Canal whe n  that was being dug the Ontario p e ople t ,6ok over 
whole farms and then sold them  back but the reason they  took 
over whole farms was the farmers said the farms are useless 
now - the drainage is being int erfer�ed with , the �oad� are 
being int er ferred with , so in justi c e  to that they t Obk . over 
the farms at th e request of the farmers . Now , they held it 

f or a few ye�rs and th en started  to  release - the land and in 
fac t the y  pai d , they got in profit on the re sale o f  the land 
quite  an amount of mone y .  But this was a question of the 
Board trying to do  what was best for the public good and at the 
same time to satisfy the farmers . 

Mr . Shaw : Would it  not b e  equitable and fair , Mr � Chairman , 
. �t o stat e - that the persons , if  th�re wer e  any cib j e ctibne from 

the, person who owned th e prope rt y ,  that if he should ob j ec t  
t o  taking over all of  the land t  that they should b e �rily 
allowed to take over that which was ne c essary "  

Nr " Legal Adviser : This is  a normal prac tice with an 
expropriating au thority..  The usual wish of the person who 
is  being expropriat ed  is  a - reque st to  the authority to  take 
i t  all and expr opriat e me o Of  c ourse , in the list o f  -thi'rigs 
I ment ioned to the Honourable Member , you should remember 
that there is an allowanc e made above the agreed pri c e  of 
s omething that lis usually about 5% and we have not ' f ollowed 
the recommendat'ion of the McRuer Report in knocking that 
amount off so that in fact p e ople who are s elling th eir land 
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t o  this expropriating authority will be  getting a tilly , as 
you might say an island , a little  b onus or something . I ' m 
not sure how you express it ; some thing extra ab ove the real 
valu� ot the ir land plus its  loss . o o o o  

Mr . Chairman : Well , this brings us back t o-Committe  has 
suggested two amendment s ;  one to Section 3 and one to Section 
7 ( 1 ) 0 I wonder i f  Mr . Legal Adviser could advis� Commit t e e  
� s  to  how long the considerati on of the se  amendment s will 
take ? 

Mr.  Legal Adviser : Well , the one in S e c t i on 3 ,  Mr . Chairman , 
will have t o  be discussed as a basic policy decision involved 
in Secti on 3 and I ' m not sure if the timing is  completely in 
the hands of  the Admini strati on .  I think the timing may be  
in the .hands of the Council in s ome parts o f  that o 

Mr . Shaw : Well , Mr . Cha irman , . c ould the Le gal Advis er then 
proceed with this and c ome back at a, lat er dat e when  he  has 
the answer to the sub j ec t  mat t er o 

Mr . Chairman : Yes , I b elieve the mat ter of Secti on 3 is a 
matt er wl:.tich the Legal Adviser  c ould use some guidanc e on o 
I be lieve that Secti on 7 ( 1 ) has . 

Mr . McKinnon : Mr � Chairman , be fore we leave SBbb . se c j  � . �bere 
are two areas , one area I want to  see in some .way , shape or 
form the Counc il wri tten in t o  t aking some responsibilit y 
for the onus of  passage of  this Bill on their shoulders � The 
sec ond part in sub { I )  is the pre sumption of  the Legislative 
Cquncil  o f  the Yuko� to 'make this legislati on mandat ory on 
a munic ipality and I would like the Legal Adviser�.s c omments 
on that?  

Mr.  Legal Adviser : . We are  not making it  mandat ory on  a 
m�nicipality in Sect ion 3 when it says the Commissioner may 
�xpr6priate  land for the public purp oses of a munic ipality . 
Now this merely �eans that the C ommis sioner will exercise  
his powers , his  administration at the request of  a municipality . 
We are not forc i�g a munic ipality t o  take land . We are 
merely enabling us to  acc ede to  a request . 

Mr . McKinnon : Well , in essence then , Mr . Chairman , we are j ust 
allowing ourselves to b e  open to  be  a scape goat .£or a 
munic ipality who don ' t  want t o  do their own dirty work.  

. Mr . Legal Advis er : This c ould be ; it is  open to  this int er� 
pretation .  I don ' t  think it is . I think if a munic ipality 
want s land it should be  enabled in some convenient and easy . 
method . to · get it , provided it goe s  through the proper channels . 
And · I 13ay this que stion can p e discussed because it is  j ust 
put in . the re as an enabling �ecti on and ' I don ' t  think it  is 
the heart and s oul of the Bill i:n Plny way . 

Mr . Chairman : Councillo.r Chamberlist , would you take the Chair . 

Mr . Tay16r : In relat i on to  sub�section ( 1) , when we first 
dealt with it it  was suggested that the C ommi ssioner in 
Counc il may , without the c ons ent of  the owner ; in other words 
the C ounci l , by and wi th the advice  and consent o f  the 
Council , the C ommiss i oner would ent er and begiri expropriation 
pro c e edings . But i/ we c onsider in Sec t i on 7 ( 1 ) that the 

-'\ 
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M r o  Tayl or c ontinue s o o o  
Financ ial Advis ory C ommittee  c ould we ll carry out the 
func tion of  that particular section , would we then not 
be advised t o  include in subsection ( 1 )  of  Sect ion 3 that 
the Commissioner by and with th e c onsent of the Financ ial 
Advisory Commit t e e  of Counci l ,  would not not follow that 
would be in both cas e s ?  And would this not , at least for 
the Committee ' s  sake , resolve our side of  the argument? 

Mr o Legal Advis er : I was under the impression , Mr o Chairman , 
that the suggestion by the Financ ial Advisory C ommittee 
was made during a discussion of a later sec tion but it was 
referring back t o  subsection ( 1 )  of Secti on 3 0  This is what 
I thought o 

BILL NO o 
20 

Mr o McKinnon : Yes , Mr o Chairman , I ' m going to  stick on this 
point of  the munic ipality  under 1 6 ( c )  of  the Le gislative powers 
of the Commissioner in C ounc il where  we are given the right 
to set up munic ipal institutions in the Territory and Mr o 
Chairman , I am firmly c onvinc ed that i f  we are going to  take 
the responsibility of  expropriation under , on our shoul ders 
and s ome way , in the execut ive func t ion of  this Ordinanc e 
that is yet t o  b e  decided upon by the Administrat ion and the 
C ounc il , that it is only fair that the munic ipality be gi ven 
their own head and also take the onus and responsibility 
for expropriating those lands within municipalities which 
they have to have for public usage and I don ' t  think that this 
Council , when they acc ept the responsibilit y ,  and an unpopular 
responsib ility o f  expropriating land becaus e of a much needed 
public use of this land , we should also take the onus on 
our shoulders for doing the munic ipalitie s dirty worko And 
I am c ompletely opposed to this type , when the Counc il moves 
in the field of  the executive , that we sh ould not take over 
more than we have to and we shouldn ' t  be enc roaching on the 
rights of  the munic ipality o I said this, · in one way where 
it was in their favour the othe r  day and this way would be  
to  their detriment o I am going to  stand firm in the same 
way 0 It still is encroaching on their ri ghts and prerogatives 
and we ' ll leave the munic ipalities  to themselves , Mr o Chairman o 

Mr o Taylor : At this t ime I will resume the Chair and declare 
Commit t e e  in recess  for fift e en minut es o 

RECESS RECESS 
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Tuesday , November 19 , 1968 
3: 00 o ' clock p.m.  

Mr. Ohairman: A,t this time I wili call Committee back to order 
and we ' re discussing at too point in' time , Section 3 ,  subsection 
I.  Please continue . 

Mr . Shaw: ' Mr . Chairman , was not the Legal Adviser going to 
endeavour to rephrase this and bring it back? 

Mr. Chairman: Well I believe the Legal Adviser was seeking advice  
as to  what Committee wished to do with this section in order that 
he could rephrase it . 

Mr. Legal Adviser: The Legal Adviser was glvlng no undertaking. 
He was just saying he would produce an.", amendment or attempt to 

, produce an amendment . I wouldn' t guarante� tp be able to produce 
an amendment suitable to everybody but if , as one of  the Honourable 
Members suggested WEre given some time on it , this might always 
be possible. 

Mr. r mas : Mr . Chairman , I wonder if Committee can report 
progress on th�s Bill? 

Mr. ,Chairman: Then you do not wish to give the Legal Adviser 
any direction on the drafting of an amendment? 

Mr. Dumas: I think he has the directi on Mr. Chairman. He has 
an idea of  what we ' re after. 

Mr. Chairman: Well you agree that I report progEess on Bill No . 
20? 

All : Agreed. 

Mr. Chairman. We ' ll now proceed to Bill No . 21 , .An Ordinance 
Respecting Notaries. (Reads S ections 1 ,  2 & 3 of Bill No . 21) 
( Starts to read section 4 of Bill No . 21) 

, 

Mr. McKinnon: Mr. Chairman ; C Em I ask the Legal Adviser the 
legal definition of  "good character" ? 

Mr. Legal Adviser: I think it ' s  impossible to find , Mr. Chairman, 
I think the only way to do it is 1;;0 say , 

. 
that persons of good 

character is not a bad character. 

Mr. Chamberlist : Oh , 'ph , well Mr. Chairman , I think there has 
to be  something different . I ' m  going to give you an instance 
here , which some of  you may recall . Now, what is a person of  
good character? If ,  in  the opinion of  t4.e Commissioner , a person 
is a good charact�r then he ' s  or good character. Now you get 

. 

into an inquiry , because the Commissioner says this person is 
not a good character , so you say well , the Commissioner say. 
why this person,  why in his opinion this person isn ' t of good 
character .  The lawyer will intervene and will say , you cannot 
search the Commissioner ' s  mind. Now this is what I ' m  been told 
This is the same thing that appiies bec ause the question is 
whether the person is of  good character. Now if you ask what a 
person is a good character , this is the only answer you will 
receive . You cannot search the persons mind and in this court 
yop. cannot search the court ' s  mind. He isn ' t allowed .to give an 
ex�lanation. Why shouldn' t  he give an explanation? I want to 
kn6w if somebody ' s accllsing me of not being o·f good character , I 
want to tell me why. 

Mr. Legal Adviser: Mr. Chairman , I don ' t  think the analogy given 
by the Honourable Member is apt .  This does  not say the Court is 
of opinion , it says if the Court is satisfied that the app�icant 
if of good character and if there is need for a notary punlic . 
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to be satisfied there must be some positive evidence , which means 
that the person himself in effect.  I am o f  good charaetero It ' s  
a question o f  being satisfied , it ' s  a public hearingo It means 
that if the obj ector has anything against the applicant he has 
trot it out in public and be prepared to stand by it and produce 
evidence o  

Mro Chairman: (Reads Section 4 of Bill No o 21) 

'Mr o McKinnon: Question , Mro Chairman , does this give the power 
to the court to limit the number of barrister and solicitors 
or the number of nota±ies in any one jurisdiction power to the 
court? 

Mr o Legal Adviser: It isn ' t the intention in that manner o One 
presumes that the number of notaries \oJould be a nuinber in relations 
to the Territory as a whole and a notary when enrolled would be 
entitled to , practice in any particular place but he ' s  got to show 
holO things to the courL One that he ' s  a good character,  too 
that there ' s  a need for a notary , in the place where he ' s  go ing 
to practice , to he must say, 1;lhere he ' s  going to practiceo He 
do esn ' t have to continue there but that ' s  where he desires at 
that point of  time to practice so the Court can keep a level of  
the number , in  rough ': numbers ,  in  each area and see that' there ' s  
a suffic ient number in the area but not too manyo It ' s  a matter 
for the court to decide not for the government o 

Mro Chairman: (Reads Section 5 of Bill No 0 21) Clear? (Reads 
Section 6 of Bill No o 21) Clear? 

Mr o Shaw: The Legal Adviser has just stated that this would 
apply to the Territory and here it appears to be allocated to 
a particular area, which would be correct? 

Mr o Legal Adviser: Well , both are correct o The judge may define 
the area , ,he doesn ' t  have to , in a normal case , we would expect 
that he would not but he may and if it does happen that the judge 
makes it a condition and defines it then of  course it would be 
necessary to have that condition enroll,ed after the applicant ' s  
name 0 

Mr o Shaw: In all cas'es that I have seen , notary public seals , 
they have been in for the Province or the Territory or whatever 
it may beo  It would be somewhat difficult if 1;le saw a notary 
public for the town of  Porter Creek or somewhere like that or 
Whitehorseo  

Mro Legal Adviser: There may from t ime to time be competing 
applicants 0' One would visualize this function would be performed 
by the j udge , it ' s  possible , &t a given time each year , say 
the start of  the winter or some such time at which case the 
court clerk would put a notice in the paper saying anyone who 
wishes to enroll or become a notary should send in their appli
cations at such and such: a time .; Now there might be from say , 
Dawson C ity or, Watson Lake , ' five applicantso  The :judge might 
select two or three o  He might say , we ' ve only got room for two , '  
or only room for three , ,i.n . which case he would have to refuse 
two of the applicants ,  but it 'inight well be that some person In]ho 
was living within five miles of Watson Lake , and might say well ' 
there ' s  a' spec ial need in this ' place o  The judge might in that 
case , say , to him alright' provided you pass your exams we accept , '  
you but I' m going to limit' you because you said you only want to 
practice in this particular area and I ' m  going to limit you to 
that areao It ' s  to give a certain amount of freedom to the 
judge for dealing with people who say I only want to practice in 
Mayo , I only want ' to practice ino o o and so ono And if they want 
to get Territory wide jurisdiction , they might not hav'e been 
appointed a notary in the first plac e o  

'\ 
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Mr. Chamber1ist: Mr. Chairman , the po int that the Honourable 
Member from Dawson has taken is the right one , I think, because 
a NQtary ;Bub1ic should be a Notary �ublic in and for, , -the Yukon 
Territory. Now as, 'you may IIJell be aware , that :: ,',\ c ':;h.'?r. pieces of  
legislation , we have a person in Ottawa can be a Notary Bublic 
in and for the Yukon Territory. We ' ve had some legislaticm, I 
think the last time around , to give somebody in Ot:tawa, '  the right 
to be a Notary Public for the whole of the Ten:itory and IIle ' re 
going to limit somebody in the Territory to a particular area? 
I s  that the suggestion that ' s  being made? 

Mr. Legal Adviser: This may happen , I wouldn ' t  anticipate it 
would be a normal form of limitation but it wouldn ' t  affect the 
validity of what he ' s  doing. In S ection 10 , it provides that 
no act done by a Notary shall be deemed ineffectual merely b ecause 
he acts outside his area. 

Mr. Charnberlist : I ' m  go ing to sugge:;:st , Mr. Chairman , that this 
particular portion come out . That is Should read , " that the 
application as a Notary Public shall record upon the roll , a 
memorandum is authorized to practice .  It ' s  obvious ' it ' s  
authorized to practice in the Yukon Territory. You,' re gi v:i:ng the 
power to a judge to say which person shall be in one isolated 
area, which person shall be in another isolated area and certainly 
this is a departure from the procedure in -any part of  Canada 
because in any of, the Provinces a Notary Public is a Notarcy 
?ublic in that partiuclar Province .  

Mr. Legal Adviser: Yes , but our Notary 'would b e  in and for the 
Yukon Territory , but �hey would have to , as a normal routine , 
if they were told, which very few o f  them would be ) to practic e 
in their own area, but if they practice outside their acts are 
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still valid because they are Notaries for the whole of  the Territory. 

Mro Sha1lJ: Mr. Chairman, I: . must agree on thaL I cannot see 
the underlying reasons. If  someone could say to me the reason 
for having it within an area I might be able to accpet , we have 
to usually ,.,ork these matters out by reason and surely - if a 
person is a good character suffic iently good character to Notarize 
documents within Mayo or Whitehorse or in Watson Lake , he would 
be j ust as able to db it in Faro or some other place or in the 
first place it just do esn ' t seem reasonab1e to me at all . 

Mro Legal Adviser: - Mr .  Chairman , when the applicants come up 
and one would hope they would all come up within a few days of 
another given area , if a person applies from somewhere like say ,  
Old Crow or SO�10 very isolated place the judge might stretch a 
point in dealing with that person , maybe he shouldn ' t  but he may , 
stretch a point if the applicant says I ' m  only go ing to be in 
Old Crow where as if the person was known to be  coming to Whitehorse 
where a very high standard of  Notary might be expected , the person 
might not have gotten an appointment at alL It ' s  to give a- certain 
flexibility to the judge . 1 1 m  not saying the standard will be 
lower but it does give some flexibility in practic e to the judgeo 

Mr. Livesey:  I question the ability. of anyone to discriminate 
against the people from rural or municipal arec.s im:l those in the 
rural areas because I raise strong obj ection 1 0  -LinG o  If a man 
is elther a Notary Public he ' s  good am he ' s  a Notary Public he ' s  
a Notary Public and he ' s  going to be just as good as anyone else.  
Thank you Mr.  Chairman 0 

Mr . Chamberlist : Mr. Chairman , I will move that the words after 
Notary Public in Section 6 and beforeo o o o o . should read as follows 
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Mr. Legal Adviser: Mr. Chairman, if I may interrupt . If  I will 
undertaIce to prepare the amendment because it may need more than 
one section and it ll1ay appear again in the back sections. W.e may 
have to tidy up , ,a  little b it to take it but I understand the 
reference is to take away the reference to any limitation on the 
area on which a Notary may practice .  ' 

. Mr . Chairman: Committee agreed? . 

All: Agreed. 

Mr . Chairman: Section 7 

Mr. McKinnon: Mr. Chairman , before we leave Section 6 ,  I ' d: like 
to ask a question 5. Is there a standard examination for Notaries 
to take at this time? 

Mr. Legal Adviser: Not at this time , we ' ll have to set some kind 
of standard • . We ' ll assum� that the judge will consult , but British 
Columbia has this type ci.f legislation. 

Mr. D.umas : Mr. Chairman , I understand in British Columbia , it is 
the hope of  the lawyers in that Province to restrict Notary Public 
to the Legal Profession? I wonder if we ' re going to be influenced 
in the Yukon by the same type of thinking in regards to examinina
tion could preclude anybody but Notar,ies fr9m being Notaries? 

Mr . Legal Adviser: This is not the intention, Mr. Chairman. 

Mr. Chamberlist : Mr . Ch�lrman , if this should happen there are 
ways and means of  this body here restricting members of the Legal 
P�ofession to the Lega� Pro fessiono 

Mr. Shaw: Mr. Chairman , this Notary Public business in outlying 
areas is not 'a very profitable type of a business. I happen to 
be one in my area and it is more o f  a nuisance than it is profitable 
by any manner of means. The only plac� it might be profitable 
maybe in this particular locality because they make a business of 
these things but certainly unless there are N.otaries in other 
areas of the Territory that means that a person has to gravel 
350 or 400 miles in order to get a document signed. I would 
hope that there ' s  always the assurance \'Jill always be able to 
have this office in all the particular areas. 

Mr. Dumas: Mr . Chairman , I I d like to point out to the Honourable 
Member from Dawson that as a Notary in the C ity of Whitehorse , I ' ve 
yet to receive a penny notarizing anything. It ' s  not a lucrative 

, business here either but this brings up an interesting point . I 
know o f  four of  the , at least four members of  Councillors or 
Commissioners whose go ing to left to vote on this.  

Mr. McKinnon: Just those of us of good character , Mr. Chairman. 

Mrs . Gordon: I think that probably you Notaries don ' t realize that 
a Commissioner of Oaths has no right to collect any money. 

Mr. Chairman: Section 7. (Reads Section 7 of Bill No . 21) Clear? 
c: Reads Section 8 of Bill No . 21) Clear? (Reads Section 9 of  Bill 
No . 21) Clear? 

. 

Mr. Chamberlist : This I take , this is one o f  the areas that Mr. 
Legal Adviser will be adj usting? 

Mr D Legal Adviser: That is so , Mr. Chairman. 

Mr . Chairman: (Reaas Sectio n  10 o f  Bill No . 21) I believe this 
"Jill be revised as well lIJill it not? 

�\ , -) 
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Mr.  Legal Adviser: That is so , Mr. Chairman. 
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Mr. Livesey: Mr. Chairman, this bringl3 to mind the possibility 
that although , Mr. Legal Adviser , hasn i t advanced this point yet , 
perhaps in his drafting \-lhen he was thinking about this area 
situation he was thinking about the remuneration which could 
accrue to a Notary Public and was trying to slic e them up into 
different areas of the Territory so that each one may be able to 
get something out o f  his operat ion. I wonder if Mr. Legal Adviser 
could advise me if I ' m  correct? 
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Mr . Legal . Adviser :  No it wasn ' t done primarily for that purpose 
S ir ,  either for that purpose in mind , it was done to give flexibil
ity to the appointment when disputes would arise and the judge 
would - llave to choose between two applicants and th�s would enable 
him . t�. appo int them both and then lim�t them to certain areas . 

Mr. Chairman: (Reads Sections 11 and 12 of Bill No . 21) 

Mr. Chamberlist: Question. Section 12( c ) , "Administer oaths , 
affidavits , affirmat ions , "  etc . Does this include marriages? 

Mr . Legal Adv.iser: Marriage means more than just a simple 
promise . 

Mr. Chamberlist : Does it include marriages , that ' s  an affirmation? 

Mr. Legal Adviser: No . 

Mr. Chairman: Section 13. ( Reads Section 13 , 14 & 15 of  B ill 
No . 21) 

Mr. Legal Adviser: Mr. Chairman ,. t think there ' s  a misprint there . 
I think it · should be , "All fees payable to the Territorial ,Secretary , "  

Mr. , Chairman: Will you so not e ,  Mr. Clerk. Sixteen(Reads Section 
16 of B ill No . 21) Clear? (Reads Section 17 of Bill No . 21) . . 

Mr.  Shaw: Question. I take it , Mr. Chairman, this is another . 
Section which Mr. Legal Adviser will be amending? 

I 
Mr. Legal Adviser : No , I wouldn ' t • • • •  1 \\fould suggest that you 
le�ve this SectiQn alone , Mr. Chairman , b ecause this is merely 
to appoint Public Servants where necessarY · 1I1ho don ft take a fee 
for the±r acts and only do these acts in connection with their 
employment . People like the Liquor Control and so on • • • • Welfare 
Officer.  

Mr. Chamber list:  But ' ,this is a limiting of  the area? In that 
cal3e ' you ' re talking about the area of  1I10rk not the area geographically 

Mr. Legal Adviser: We want to control our own officers arid tell 
them what to do • • • that ' s  what it amounts to . 

Mr. Livesey: Two questions , Mr. Chairman. Under Subsect ion 3 
of  Section 12 , it says t"A Notary Public is entitled to receive . -
the emoluments pertaining to the office of Notary Public as may be 
presc:Jdbed by the Comrnissioner. ,., Later' on • • • further. down the · 
page it says,  "A judge may make rules not inconsistent with this 
Ordinance and prescribe forms and fix fees for all proceedings 
under this Ordinance�  i, Now aren ' t fees emoluments? 

Mr� Legal Adviser: They ' re two separate distinct things. A fee 
is prescribed by a judge , are prescribed .in effect of course by 
the court clerk for the actual application may be one dollar or 
two dollars and this that and the other thing. The fee prescribed 
by the Commissioner will be the fees which the Commissioner may 
charge for doing his work to the public but say hJO dollars for 
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protesting a 'Bill and five dollars for something else.  

Mr . Livesey: Hy second question,  Hr. Chairman , is I believe 
under the Evidence Ordinance of the Yukon Territory that every 
postmaster in the Yukon is a Commissioner of Oathso NOi-J ,  ii: this 
is so , does this Ordinance apply to them as Federal Gove::'nment 
employees? 

Mr . Legal Adviser: I didn ' t  knoll! that they i'Jere aJ,l Notaries 
or Commissioner for Oaths . I I 'd 1rJant to check it back •. 

Mr . Chamberlist: Hr. Chairman , they ' re Federal Commissioners 
for Oaths , there ' s  a separate • • •  the postmaster are Federal 

. Commissioners. 
. 

Hr. Livesey: Well , Mr. Chairman , the statement is made in the 
Ordinances of the Yukon Territory •

. 

This is part o f  our Territorial 
Ordinance and I don ' t believe that the Territory has power over 
the Federal Commissioners but nevertheless , maybe· this is just a 
recognition , it could be , but nevertheless I ' m  quit e sure it ' s  in 
there. It ' s  on top of  the page , . on the right hand side • • • • • 

Hr. Chairman: Are we clear on seventeen? ( Reads Section 18 
of Bill No . 21) Will you take the Chair,  Counc illor Chamberlist? 

Mr. Chamberlist takes the Chair . 

Hr. Taylor: Hr. Chairman, I would l ike to register my dissent 
against this Section and into the policy that seems to be apparent 
here. It would appear under Section 18 that for a period ,  which 
is described later , that all existing appo intments for Commissioners 

for. Oaths would be I n '',this interval 1.-lOuld be • • •  these people would 
be appo inted Notary Public £ nd ,  indeed , could go and get themselves 
seals and enjoy the good office as Notary Public . N01r! what you' re 
really talking about here is just about half the people o f  the 
Yukon Territory at the present t ime because every bulk fuel 
distributor is a Commissioner o f  Oaths. Any of the mining fraterninity 
are Commissioner for Oaths , indeed , people throughout the Territory 
in great numbers are Commissioner of Oaths, and , indeed I can 
actually , personally , think of some that shOiUld never be Commiss-
ioner of Oaths and if they were to have a Notary privilege could 
very well abuse this privilege to the detriment of all concerned 
and it would appear to me that as an alternate suggestion that 
if' , it is the int ent of  the Administrat ion to abolish the practic e ,  
• • • •  ,the practice of  Commissioner for Oaths that they do so with
out appointing these people as Notarieso  In other 1.-lOrds , make 
it known to these Commissioners , who are on a roll or their 

.-, \ 
j 

addresses are availalb.le or their mailing address , that they be ,� 
notified that by a certain date or upon a certain date their J 
appointment 1,rJill be invalid. However , po inting out that they 
may wish to apply to the Court for a Notary seal or a Notary 
position but I certainly can ' t see appo inting by this Ordinance 
every person presently holding a Commissioner for Oaths appo int-
ment is deemed to be a Notary Public . There" s :no possible way 
that I could accept that . 

Mr. Legal Adviser: Hr . Chairman, it is the intention to abolish 
the office in general terms , there may be a few 'left in some of  
the Ordinances , but in  general terms it  is  the intention to 
abol�Bh the office for Commissioner for Oaths . We ' ve looked into 
the matter and we find that the pow� rs of Commissioner for Oaths 
and of a Notary ;Public are interchangeable . The only difference 
is that a Notary Public acts because of his seal and because o f  
laws made in all the Provinces o r  States of America are recognized 
whereas they don ' t recognize a Commissioner :for Oaths. A Notaries 
is recognized because of his cC.J.l and lJ scause , on inquiry , being 
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made through the proper diplomatic channells back to the 
Commissioner , the Commissioner can �erify the signature and seal 
o f  every Notary 1rJho has been appoonted and the act 'of a : Notary 
are internat ionally recognized , 1rlithin the Territory their acts 
are interchangE'able , they ' re both , except for protesting a Bill 
of  exchange , they bqth can swear affidavits ,  affirmations , oaths 
and so ono So the policy that was dec ided on was to unify the 
two offices or professions , whatever you want to call them , but 
in doing that one leans over bacblards to attempt to do justice 
to any person whose offic e is being abolished and this Section 18 
is a transitory provision to carry over the Commissio:n,�rs for 
Oaths until 'such time they get a fair crack at an application to 
the court and if nec essary doing the exam o Now the particular 
suggestion put forward by the Honourable Member from Watson Lake 
is a good one , it ' s  not quite as fair as the suggestion which 
was made in Section 18 itself as drafted that they be converted 
temporarily to Notaries Public during this interim period but 
if it is the \\Tish of the House , that they merely hold onto their 
Commissioner for Oath until such time as they be given a chance 
to make conversion , we would certainly have no obj ection to 
drafting a suitable amendment to carry them over in the interim 
period as Commissioners until the given date which comes into 
effect in the bottom of Section 19 0 It depends on the wish of  
the House in the mattero 

Mro Taylor: Well , Mr o Chairman , this is \\That I do suggest as 
an alternative because really and truly these people who now 
enjoy the office of  the Commissioner presumably would have a 
reasonable period of t ime in which to apply for a Notar�es Public 
if they choose to do sO o I ' m not thinking j ust as much of  those 
people who are now Commissioners of Oaths in considering this , 
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as I am in the general public itself o  Many of  these people who 
are Commissioner of  Oaths are , for instance in the mining industry 
and not only that so many are in the petroleum industry , but in 
the mining industry people can get pretty liberal with these seals 
I mean if he possesses the power now under this Ordinance as 
a Notary Public he can go out and get himself a seal and be 
sealing documents and having a great t ime and not having been 
before the court or affirmed anything to anybo dy and I personally 
would like to see it done this other way , rather than see all 
Commissioner for Oaths temporaritly made Notaries Public and 
have thsse things taken aVJaY from them againo I think it ' s  more 
reasonable to take it the other way , however , it ' s  the dec ision 
of Committee but I bring it to your attention because this practice 

. suggested here , I don ' t  feel it ' s  in the best interest to people 
of the Territory o  

Mro Shaw: M r o  Chairman , I ' m  inc.lined to agree with Councillor 
Taylor on this mattero Notary Publics are o o o o their word and 
their actions are accepted in most of  the c ivilized world I 
would say and a Commissioner is for a local purpose and as 
Councillor Taylor has intimated,  I don ' t exactly what the situation 
is right now ,  but there j ust seems to be hundreds of Commissioners 
scattered around the Territory o  When we start to incorporate this 
into one offic e , certainly these people should be , as. the Ordinance 
states , of good character and past the examination and know 
exactly what they are doing and the fact that the Commissioners 
n01r! have the authority they have , I do not �el there ' s  something 
you could just transfer greater authority on with,put doing ' a 
little more investigation than that o I think we must realize 
that sometimes upon a Notary Public seal can hang a graat deal 
of responsib ilityo Now in the early days , I believe , every 
Mounted Policeman was automatically a Commissioner for Oaths , now 
in the course of  time , some of them have left the force ,  some of 
them have gone , we might say , haY'c'llire , as it applies to any 
group of  persons they became drunkards and various and other 
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things . I ' m  not referring to • • •  I ' m  not talking about any group 
but I use that as an illustration so that all of a sudden they 
make them Notary Publics , that was perhaps a harsh illustration ,  
it 'wasn ' t  made with any reference to • • •  I just used that as a 
matter of convenience • • • •  they 're  no better or no worse than other 
people so that I think that examination should be made of all 
persons that have to apply for this and that they may thoroughly 
conversant with their re respsonsibilities and their duties . 

Mr � Taylor resumes the Chair . 

Mr .  Chairman: What is the wish of Committee in this regard? 

Mr .  Legal Adviser : If it is the wish of the Committee , it won ' t  
be much difficulty in preparing an amendment , and I take it 
as a suggestion from the House that Commissioners continue to 
hold a Commissioners commission until the transitory date comes 
to an end here and then if they haven ' t  at that time applied for 
8uceqsfully for a Notary Publi c appointme!:t then they disappear • 

. .  Mr o McKinnon: Mr .  Chairman , I ' d  like to ask Mr .  Legal Advis'er 
if .,Council 'will be ' able . to get ' in ,'contact with ' all these Commiss
ioners ·. for, .Oaths notifying them . of this arrangement? 

Mr .  Legal Adviser :  Wpll we can insert advertisements throughout 
Canada in all the leading paper.s . 

Mr .  Shaw': Mr .  Chairman , would the Legal Adviser know • • •  happen 
to know how Commissioners for,. Oaths there are in the Yukon Terri tory 
at the present moment . 

Mr .  Legal Adviser : No , it ' s  a very difficult thing because 
Commissioners have been appointed over the years , comparitvely 
indescriminately until we began to wake np to the fact that there 
wer e so many around the place both within and out of the Territory. 

Mr .  Shaw: ' Mr .  Chairman, there may be more Commissioners than there 
are people to have the affidavits for . 

Mr .  Chairman: Section 19 , subsection 1 , 2  & 3) 

Mr. Dumas : QU�l!Ition. Mr. Chairman , I \'londer if that will give 
the Administration, time,  in. fact , to bring or give the Notary 
Public amplicant time to apply and so forth since this Bill may 
not be assented to for some time.  

Mr. Legal Adviser :  When it was d, "afted it was assumed it \'lould 
pass sometime before Christmas ,  and be assented sometime before 
Christmas and then that would give three months notifi cation 
If the Notaries outside the Territory who may happen to be 
Notaries for the Territory, are not notified , it ' s  not something 
we would worry about . If they want to find out they find out . 
We really deal with people wi thin the Terri tory £l.nd this Bill 
will get plenty of pUblicity and I think three months is quite 
adequate.  

Mr .  Shaw: Mr .  Chairman , may I ask another question. Would the 
Legal Adviser know how many No taries Public there are in the 
Territory in and for the Territory? 

Mr .  Legal Adviser : You can find this out quite easily , but one 
would expect to retain at least that number because it would be 
pi cking up the postion of Commissioners for Oaths at a later 
time and they ' ll be notified. 

Mr. Chairman: Subsection 4 ( Reads Subsection 4 of Section 19 of 
Bill No . 21) ( Reads Section 20 of Bill No . 21) Clear? (Reads 
Section 21 of Bill No . 21) Clear? 

,� 
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Mr .  Sha\,,: Hr .  Cha��man , does this mean that a person., a Notary 
Public can sign . it as a Commissioner for Oaths and it ' s  not 
necessary to i3.ffix his seal? 

Mr .  Legal Adv:Lse�; �his is affect of it ahd unfortunately it ' s  
necessary to leave this section in because people a.l':le human ' 
and they make mistakes and they furget to put the seal on or ' they 

' do something and then one doesn ' t  want t6 destroy the YG.lUd:l.ty 
of the documEnlt because of a minor procep.l.+l'al defecL I'f might 
have very , . very seriousconsequences in � ' �tate matters ;and large 
property ' matters ' that , :something must b� notarized by, '� certain 
date an¢! stich things and if we destroy t:qe validity by a technical 
defect it could cost some one or more people a tremendous amount 
of money. 

Mr .  Chamberlist: , Also of course, Mr .  C:nkirman, there t s  the fact 
that people don ' t  carry their seals in their pockets and they 
may be in the place where. they need, , to act as a commissioner 
and not have their seal with . th�m. . 

. 

Mr .  Shaw: Hr .  Chaifman, anothe�::1���6ti9n , it  would appea:r :'by 
that then that a Notary Public /ioes not h�ve to get � $ea;L.�:· 

Mr . Legal" Acl1ziser : This ·isp. ' t  4ti:i,::te . true'� " ne does� ' .i ·
.haj�:.

'
,tq 

get a 'seal btit it adds something to the d.ocume'nt th?,t ;he ge�s , 
a seal and outside the Yukon, when it ' s  a for'Mgn' country , " they 
,probably w,ill :.n9t recognize it : without the full parapher:paJ,.ia 
not only :of a �e�n , from the : l'l'otary , but very 6fteJ:l a Gomrrti�sioJ:lers 
seal flnd Comm�s$ion�rs , signature and , s9, on as well. , . .  

, "  

Mr .  DUmt3.s : Mr? Chairman, I '1ant to .I)()int ::, out that �he�� ·ar.� 
. many documents that definately ' state on them that a seal must ' 
'be ' �ffi:iced� 

" ,  . .  . . . . . . 
'V ' 0, " '; ; '  

Mr �  'Sha�,: . Hr .  Chairman, thati s just what rim just vJOndering. 
I 'm referring to Joe Blov! that goes to get $omething done and 
he goes to the p�rson and goes through .a,),l this perfOrmance, 
and a lot of i�, ;� gre,at deal of pe;rform8;n�e , and then,. wp.�n�·· he , . 
g·o'es,...." possibly )1e '  s going outside , .or pO,ssib;Ly going , tci aiio,tp.er 
countr� and this . �otar'y PUbli c has ,. I?igned .;this �as ,not Ja:f:tLxed 
his seal , it could put ;  him to great , embarrassmerit :a,n,d' whe;re it 
might 'be' � . ,trem�ridous dlffi�:mlty , iJ:l� '! ,o . to Overcom,e �d ' it .woulq 
a,ppear to me , ):1,r .  Chairman" that e,very Notar;y Publi c if h.� Js 
going ., to' oYertak.e something such as . this '�ould be required �o . 
have it seal . . 1 .  can ,un,dE?rstand w4�;re' ,:(.f ;':i,.t i'sn 1 t  put on" tp,at, . .  

it may be , • •  o . • le� th¥t pass ' over • • •  but' at the some time I tp.ink , 
,thai every.' person that wished to hC3,ve a ,  Notary Public office 
should certainly be' required, as part of.' that office ,  to have 
a ,seaL 

Hr .  Legal Adviser: I think they all have a seal . .  :1 'don ' t ' see 
how they can' require them to have a seal they colild lose a seal 
and , not replace it o It ' s  awbvard to do this and so far as a 
document , going outside and not being recognized , say 'in the 
State of New York, because it hasn ' t  got a seal on it , there ' s  
nothing we can do about this . We do what we can in ease of this . '  &. tuation of this section. This is an enabling section 
to recogl2lize the validity of a document so far as this government 
can,  even though it hasn ' t  got the seal. Unfortunately we can ' t  
control the states and Provinces outside her e .  

Mr .  Livesey : Mr .  Chairman , I had . o ccasion.�quite recently to 
be involved in a question of purchase of a seal for Notary 
Public for a Justice of the Peace and it seemed a very easy 
thing to get , no problems at all , no documents required , no 
_ ",gulations , all I did was go to a business that 10(,:,,6 L .:L �e:.:' these 
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things and the seal came back, it was a wrong seal and the wrong 
names on it and how they got mixed up,: . I don ' t  know, but anyway 
you had to turn it in and get anoth er: one and finally got the one 
that was required . This seems far too easy ,  anyone can pi ck up 
a seal along those lines and stamp everthnng in the country. I 
think it ' s  too lax,. I really do , I think, inyself , that a Notary 
Public should receive a: seal authorized by the Territorial govern
ment , if we are willing to go to the extent of creating Territorial 
legislation then sur.ely we should go a little further add set up 
a seal that is an authorized seal and aI,lyone \>lho wants to purchase 
one of tho se seals can purchase it from the Territorial Secretary. 
Then the Government knows whose got a seal and who hasn ' t  got one . 
I 1.,",ould personally think, Mr . Chairman, that this is a far wiser 
course than leaving it wide  open the way it is  right now. 

Mr .  Dumas : Mr .  Chairman, there ' s  no "lay that vle legislate against 
a person buying a seal from B . C .  Stamp yJorl{s , if they wish . 

Mr .  Sha1.v: On this seai busininess , Mr . ' Chairman , it appeared to 
me a very good and very simple matter that when a person applies 
for a Notaries Public ,  . a�pointment that in this appointment 
he also should have registered wi t:p. · the Territorial Secretary 
or whatever pO\ver there i s ,  a stamp of the seal of 1,vhich he uses . 
He can buy it whereever he \vants to buy it but at least there will 
be a record , the Government will h.ave a r ecord of what his seal is 
I think they should all have a seal� 

Mr .  Legal Adviser :  .. The Honourabl,.e · I1ember has anti cipated what I 
was going to sayo  It  1.S , the ' intenti.on , in  this :r;'oll , to  have 
a permanent record in dupli cate of each Notaries signature in the 
same manner , in whi ch is d,one at the bank • . Also , on the same 
document a rec9rd of the particular seal he has chosenso that 
the ' main idea is that when we get 'questioned for verification of 
a document , signed and sealed by. a Notary , we can issue the 
verificatim \1i thoutHmymore t,rouble. This is  the main reason 
for it . 

. 

Mr .  Chamberlist : Of course"  ther.e is  a penalty clause , S ection 9 ,  
In looking at this again, I find·  that somebody that acts as a 
Notary Publi c is only liable to a fine net exceeding five. hundred 
dollars,  somebody that is subj ect .to a minor traffic violation 
can go to jail or fine. Now I think there should be a gail term 
l.n there for anybody l,vho is misusi�g an offi ce of this desqription 
To have it as a penalty to a fine not exceeding five hundred dollar s , 
this is " ,  I would say it should be to a fine , to a 
term of six months impriso::unent and or a fi�e of five hundred 
dollars . If it is being improperly used . Now th� seals \ve all 
kno\v \ve have sea:' , manufactures with a Notary Public on, it and it 

shOUld have the address of the Territorial empr essed on it , 
Territorial Government stamp on i t ,  so that only those who are 
p:eoperly registered as Notary Publics will be: able to get that type 
of· seal . In other words , it would be a seal . that would be more 
or less a painted seal. Nobody could just go and manaufacture. · it 
But certainly Section 9 could take care of it completely and 
especially if the penalty was increased to reach somet! i �g realisti c 
not just a fine. 

Mr . Legal Adviser : Mr .  Chairman, I think th e Administration 
ir!ouldn ' t  be prepared to accept an amendment imposing a term of 
imprisonment qui te willing especially \vhen it I S been suggested by 
the Honourable Member . As far as dealing with seal is concerned , 
I ' m  not sure administ:i:'i \relY, if this would be possible.  If it 
\vas possible , it can be done by regulations but certainly the 
suggestion has rrierit and I will convey - the suggestion to the 
Administrat ion 'and if it ' s  ,possible to do it , it would be a good 
idea. 

�". 
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Mr. Livesey : Mr. Chairman, why couldn ' t  the seal simply have 
upon it , authorized by the Government of the Yukon Te�ritory. 
If anyone wants to remanufacture something like . .  that without · 
the authorization of the Government of the Yukon Territory, they 
know what to expect , that ' s  the simp�e answer as far .as I can 
see. 

Mr. Chairman: Mr. Chamberlist \'lTill you take the Chair , pleas.e? 

Mr .  Taylor : Well I don ' t  know how \'lTe got side-tracked on what 
a seal will have on it because that sounds to me like a little. 
immature but I might say that it doesn ' t  matter what you put 
on a seal , there isn;'.t a seal company in Canada that can ' t  make 
one to duplicate it so I think you 're really talking in circles .. 
I think there are Notary seals , they ' ve been in existance for 
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a long time and thE:Jl 're a very sta.ndard thing and I don ' t  necessar
ily think they should have the Yukon Coat of Arms on them because 
this is someth:iLng that forms a part of Territorial Go v.ernm ent and 
could tend to be confusing so I think that ' s  whatever is on a 
seal should remain the same type as seal , the same type of practice.  
I think that what we should concern ourselves \'lTith is the people 
who are going to use them. Thank you Mr .  Chamber list , I ' ll 
r esume the Chair . 

Mr .  Taylor resumes the Chair . 

Mr .  Livesey: Well , Mr .  Chairman, this is something different 
than a performing seal .  

" :: 

Mr .  Chairman: Do you wish I r eport progress on Bill No . 21 . We ' ll BILL # 22 
proceed to Bill No . 22 , An Ordinance to Amend The Evidence 
Ordinance . ( Reads Bill No . 22) 

Mr .  Chamberlist : Well , Mr .  Chairman , with respect , we can ' t  
fulfil this until we pass the other one . 

Mr .  Legal Adviser : They ' r e  linked , Mr .  Chairman. 

Mr .  Dumas : Mr .  Chairman , I suggest \'lTe report progress on 
·this Sill . 

Mr .  Chairman: Does Committee agree? 

All: Agreed 

Mr .  Chairman: I shall report progress on Bill No . 22 . 

Mr .  Shaw: I \'lTish to ask one question , Mr . Shaw. These persons 
who have already paid their ten dollars for Nataries Public � 
and they have one , do they have to pay another ten dollars to 
get a new one? 

.,> . 
.,.ol' 

;>;. 

Mr .  Chairman: Bill No . 23 , An Ordinance To Amend The Gaols 
Ordinance. (Reads Bill No . 23) Mr .  Legal Adviser would you care 
to comment . 

Bill No. 23 

Mr .  Legal Adviser : This is a highly technical little Bi:\.l , Mr .  
Chairman. As you can see from the Section it ' s  repealing it ' s  
taking one day away from a two year term of prisoners in our 
lock-up because we have no jurisdiction to confine them for more 
than . that period . For two years and over they go to a penitentiary 
for less than two . years they come to us. This mistake has been 
noticed by the off icers in charge of this • • •  the Correctional 
Institute and this is why we bring in this Bill . 

Mr .  Chamberlist : In actual effect , Mr .  Chairman, and Mr .  Legal 
Adviser can correct me if I ' m  wrong , the difference is betweeri 
not exceeding two years and not exceeding two years less one day 
which. makes it less than the penitentiary sentence. 
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Mr .  Legal Adviser: Yes . page 230 

Mr .  Chairman: What is your pleasure gnntlemen? 

Mr .  Shaw: Mr .  Chairman , I would move that Bill No. 23 be 
moved out of Committee.  

Mr. Dumas : I second it.  

Mr. Chairman: It  has been moved by Councillor Shaw and seconded 
by Councillor Dumas that Bill No . 23 be reported out of Committee 
wi thout amendment . Are you prepared for th e question? • . 0 • • • •  

Are you agreed? • • •  Contrary? I will declare the motion carried . 
Next Bill is Bill No . �5 , An Ordinance To Amend The Legal 
Profession ; Ordinance ( ReadsSection 1 ,  2 , &3 of Bill No . 25) 

Mr .  Livesey.: I ·wonder 1r!hy • • •  I wonder if Mr .  Legal Adviser , 
Mr .  Chairman, advise me as to \lihy the word"Tr easurer" has been 
removed when it ' s  usually the Treasurer is the individual to 
whom payments are made by any( organization? 

Mr .  Legal Adviser : W-Eill ,  the whole Bill is brought to correction, 
a gilburtain situation that has occurred during the year . a 
lawyer who wanted to get aalled to the Yl.l.kon Bar , paid his fee 
in the normal way and couldn ' t  come up to the Territory but got 
called by one of our judges while that judge happened to be in 
Edmonton. He th en notified the Territorial Secretary that he 
had been called to the Bar and in fact he had , and he paid his 
fees and complied with th e Ordinance , but mentioned iri his letter 
that he was introduced to so and so who is a well known member of 
the Yukon Bar . So when the Territorial Secretary checked on the 
Roll he found that this person was not on our Roll · of Advocates 
and as far as we could find out had never been called to the Bar 
We had no record of him at all so we communicated wtth th e  gente
man and we found that in fact he had complied with the Ordinance 
he had paid his fee and he had been called to the Bro' but the 
reason of the differ ent offices he had gone through to comply , 
no notice no official noti ce had been given to the Territorial 
Secretary so his name did not appear on · the Roll. There was no 
particular r eason why he should have . Sr all these Section ar e  
to . tidy up this situation, s o  t o  channel all the applications< _ 
and all the f ees and everyth�ng else to the one office so there ' s  
an exact record of what happens when it happens .  

Mr .  Chairman : Section 4 ( Reads Section 4 of Bill No . 25) 

Mr .  Legal Adviser : Section 7 is on the left hand side of the page. 
It ' s  an out of date Ordinance , which the usefulness dealing with 
arti cles clerk expired in 1955. 

Mr. Chamber list : Mr. Chairman ; I wonder if any consideration · 
has been given by Members of the Legal Profession to r einstituting 
this particular . o .  0 o .  o of Legal Professions Ordinance? There ' s  
every intimation that a number of members in Bar in the Yukon 
would be only too pleased to get these additional legal help 
because of the trouble in not being able to get hold of legal 
young students right out of University and apart from that , there 
are a number of instances where people in legal offices here who 
aee almost as good , if not better , than members of the Legal 
Profession and I ' m  thinking of one woman, in one parti cular office 
who happens to be very , very well known and certainly professional 
in her capacity, Shouldn 1 t  have the opportuniity of articles . The 
last person that was arti cled I · think was in about 1956-57 , a 
former, : C . P. A .  pilot who was killed in a crash , he Was the last 
one and this was in effect fo� c�ui te some time. I wonder if any 
consideration has been given to that at all , Mr .  Legal Adviser. 

Mr. Legal . Adviser :  No consideration was given .to that as ·the 
matter dlid not ro·ise.  ThrougllOut Canac_a1 there has been a move 
away from articled clerks and into the system of going to University 
and doing one year in offico and the stated reason stated by each 
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law, society that changed it ' s  rules in  this r egard , has been ,  
that when an art� cled clerk, arti cled i n  law off:i ce . presume 
he ' s  gone through ' high school and he I S  .of good educationai . 
standard , h e '· s  learning law from one man and one group of ' m€m 
who are commonly not expert as teachers of law, 1rlhatever they 
mayb? as members of the professiono But by gathering all the ' 
law students into one place thEm they have th e " benefit of the 
cream of teachers of law ,  who may. ,not be good as practitioners 
and this is ge-nerally thought to be an advancement for the 
standard of the profession as a whole o  So any suggestion made 
by the Honourable Member along these lines , would engender a 
certain amount of .sympathy but it ' s  flowing against the stream 
of' progress in .the prof ession and would probably find resistence 
in the profession itself o 

Mr o Chamberlist : It ' s  true to say then , Mr o Chairman ; I ' m  sure 
Mr o Legal Adviser will agree with me , that many of the judges 
1rlho sit on Superior Court in Canada were arti cles who are 
actuallY' lawyers who never went to University and it ' s  no fine 
members of our jUdi ciaryo What I ' m  suggesting is that there 
are ma�y people who are self educated in law and really are 
quit� capable of fulfilling the functiono I ' m  not suggesting 
th�t p�ople who are o o o o who have not attended University should 
be 9-1Jle to appear befor e  High Courts but I think there should 
be some grade of ' what courts they can tend to act in such as 
the lower courts o I know for awhile that members o o o o p eople 
can act as agents without being paid but if they 1rlork in a law 
office 0 0 0  the qualifited lawyer 0 0 0 the University graduate is 
attending court in the higher courts and oiher matters and he 
has people to asko 0 0 ohe has to put off the hearings of these 
matters because he can ' t  be in two courts at the same time , 
whereas iii th e minor court he could have ajunior who is entitled 
to attend o o o to act in a magistrates courto There might be some 
merit to this arid perhaps at a later ' :date I might be able to 
bri:qg this situation forwardo I 0 0 0 0 0  I 1rlant to 0 0 0 0 0  because 
of the snickers that are going on around this tableo o o o I  
want to put it to you that I ' m  too old to start the legal as 
a practising lawyer but I ' m justthinking of those other people 
who p erhaps cannot afford to go to University and would like to 
work thf.'"i-r way through a law office and take up the profession 
that way 0 I think an opportunity should be given so that if 
at a later date they 1r!ant to further their legal educati on 
and go to University this should help them as wello WB ' r e  
a small community in th e Yukon and I think w e  should do what 
we can to help our locaa: people ,  we haven ' t  a University here 
and there are a number of people who would like to take up the 
Legal Profession and do it in the same r ".:._mer that many people 
1rlho have become and have been very very prominent memb:ers of 
the Legal Profession have done so in th e past o 

Mr o Dumas : Mr o  Chairman, I wonder if Mr o Legal Adviser can 
tell us if the Yukon Bar Asso ciation approve of articles in 
this manner? 

Mr o Legal Adviser : It has never been di scussed so < far as I 
know by the lo cal lawyers as a group o I don ' t think any serious 
attempt has been made even in the Provinces to go back to the 
former wayo This form of articles still exists in the United 
Kingdom and you can qualify as a lawyer in England in this way 
but you cannot go on the Bench but Lord and Lord Chief 
Justice ' s  in the late 19th century who had never attended a 
lecture in their lives and who had never attended a law office 
got qualified a term for four yearso So ther e 
is different methods of learning law but it ' s  a matter for 
another day and anothe r BilL 
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Mr. Chairman: I� d like to direct your attention to the time 
gentlemen. Is it your wish to proceed? Section 5 ( Reads 
Section 5 of Bill No . 25) Clear? :).� 

Mr . Chamber list : Mr . Chairman, at this time I will move that 
Mr .  Speaker do now r esume the Chair . 

Mr . McKinnon: I ' ll second that motion , Mr .  Chairman . 

Mr . Chairman: It ' s  been moved by Councillor Chamberlist and 
seconded by Councillor McKinnon that Mr .  Speaker do not r esume 
the Chair . Are you prepar€d for the question? Are you agreed? 
On the contrary? I ' ll declare the Motion carried.  

Mr . ·Speaker : I will now call Council to  order . Nay we  have. 
a r eport from Chairman of Committee? 

Mr. Chairman: Mr . Spew{er , Committee convened at 10: 30 a�m.  
to  discuss Bill and Sessional papers.  Committee r ecessed 
at 12: 00 noon and r econvened at 2 : 00 p . m o  I can report progress 
on Bills No o 20, 21 , 22 � 25 0 It was moved by Councillor Shaw 
and seconded by Councillor Dumas that Bill No o 23 be r eported 
out of Committee without amaendment , this Motion carried and it 
was moved by Councillor Chamber list and seconded by Councillor 
McKinnon that �� . Spew{er do not resume the Chair and this 
Motion carried .  

Mr . Speaker : You ' �e heard the r eport o f  Chairman of Committee. 
Are we agreed? May I have your further pleasure? 

Mr. Shaw: I move , Mr .  Speaker , that we call at 5:: 00 po .n .  

Mr . Speakerr Ar e  we agreed? The House now stands adjourned 
until 10: 00 a.m.  tomorrov[ morning. 
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Page ' 233 
Wednesday, November 20, 1968 
10: 00 o ' clock a.m.  

Mr. Speaker r ead the daily prayer . All Councillors and Mr .  Legal ' 
Adviser were present . 

' 

Mr .  Speaker: Mr .  Clerk, is there a quorum present? 

Mr .  Clerk: There is , Mr .  Speaker . 

Mr .  Speaker: I will now call Council to order . Gentlemen, I 
have first for your attention a correction to tlie journal on 
page 182 where the journals read ,  "Mr . Dumas: Mr .  Chairman , ,in 
view of' the fact that some of us have a. meeting with the Adminis
tration at five o ' ciock I ' d  like to move that Mr. Speaker do not 
resume the Chair" and further on in ' the same page following, the 
end of the r eport of Mr .  Chairman aft er his report on the work of the 
Committee of  the Whole it also says that Mr .  Speaker do  not resume 
the Chair , and I am cqrrecting this from the Chair to r ead , "do , 
resume the Chair" .  ' I hereby table Sessional pap ers No o 28 , 29 
and 30. Are there ariy reports of Committee? Introduction of 
Bills? Notices of Motion or Resolution? 

Mr .  Taylor : Mr .  Speaker , I would like to give Notice of Motion 
this morning respecting Sessional Papers No . 5 ,  8 ,  9 and 12. 

Mr. Speaker : Are there any further Notices of Motion or Resolutions? 
Notices of Motion for the Production of Pap ers? May we now pass " 
to Orders of the Day. I refer now to Motion No . 5 .  Moved by 
Councillor McKinnon and seconded by Councillor Dumas 
th�'l t ' the text of the motion r ead, It is the opinion of ' this 
Council that immediate conSUltations begin with thEi City of 
Whitehorse with a v,:j.ew to implementing the r ecommendations of tp.e 
Pollution Survey - Whi tehors'e Area conducted by Dr . Lyall Black, 
Medical Health Officer for the Yukon Terri tory. ' Is the member ' 
prepared to proceed with Motion No . 5? 

Mr .  McKinnon: Mr .  Speaker , if I could ask th e indulgence of the 
House I am doing some research on this,  I haven' t  finished ' at 
this moment because of lack of time to do such research. I wonder 
if I could ask the House that this ' Motion ' be called for on Friday 
morning. 

Mr .  Speaker: Agreed� 

All:  Agreed . 

Mr. Speaker: Are there any questions? 

Mr .  Taylor: Mr .  Speaker , I have a question I would like to 
direct to Mr . ,  Commissioner this morning in light of a r eport to 
the effect that Governor Walter Hickel and Commissioner of the 
Northwest TeiJritories and Commissioner of the Yukon will be : 
having a meetirig 'this week in Whi'tehorse.  ' Could the Commissioner 
inform CounCi,l as 'to' what the purpose of the meeting is? 

Mr .  Commissioner: Mr .  Speaker , Commissioner Hodgscn informed me 
that he was going to be coming through here on his way to Cantung 
and also intimidated that he would very much appr eciate the 
opportunity 6f meeting GOVernor' Hickel here at the , same time 
so there is exactly the sum and substance of the situation I 
think the main thing that as far as Commissioner �oqgson i s  c oncern
e d wi th � simply to pay his respects , he also intimidated that 
he would like to have some conversations concerning the financing 
of the Arctic vlinter Games. Vie ha ve no c onfirmati on 
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at least I have not been advised if we have actually of Governor 
Hickel ' s  actual arrival here Mr a  Speaker 0 

Mr a Dumas: When is Commissioner Hodgs:n due to arrive'? 

Mr o  Commissioner : Mr a  Speaker , I would have to . check on .that to 
find out o 

QUESTION RE Mr a McKinnon: Mr a Speaker , a supp;lementary question 0 Is it the 
ARCTIC intensi on of the Administration to inform the pr esident of the 
WINTER Arctic Winter Games that such 90nsultations are to take place? 
GAMES 

Mr o  Commissioner : Mr o  Speaker , there are no secrets or hidden 
mysteries about this and the president of the Arctic Winter Games. 
and all other people involved "" ith the Arctic Wint er Games will 
certainly be fully informe.d as. far as I am concerned about any 
consultations that take place. 

QUESTION RE Mro Taylor : Mr .  Speaker , I have another question to direct to 
YUKON LEGIS-Mr o Commissioner this morningo . I am wondering if he could inform 
LATIVE me as to whether he has any information as yet on the proposed 
COUNCIL participation of the Yukon Legislative Council in the forthcoming 

Constitutional Conference at Ottawa? 

Mr .  Commissioner : Mro Speaker , our inquiry made yesterday· as a 
cop.a,equ,ence of what was raised befor e the C.ouncil yesterday has 
'Ji6't been answered as yet from Ottawa, as soon as it is we will be 
bringing the answer a 

QUESTION RE Mr. Chamberlist : Mro  Speaker , .a  question of administrative matter 
SESSIONAL to Mr .  Commissioner , I wonder Mr .  Commissioner whether you can 
PAPERS arrange for Sessional Papers to be d elivered to members of Council 
DELIVERED on separate sheets of paper , some of us wish to file our sessional 

papers under subject matter and we have two different subj ects on 
the same sheet o 

Mr .  Speaker : I think the answer to that question gentlemen can be . 
arranged through the Chair .  

Mr .  Chamberlist:  Mr .  Speaker , can that b e  arranged that this be 
done. It is most inconvenient to Members of this Council. 

Mr. Speaker : Does the House agree? 

All :  Agreed. 

QUESTION RE Mr .  Chamberlis t :  Mr o  Speaker , a question to the Commissioner 
POSITION OF will the Administration be taking any further steps to fill the 
ELECTRICAL position of electrical inspector'? 
INSPECTOR 

Mr .  Commissioner : Mr .  Speaker , I think. I will have to bring 
forward information on this matter I ' m  not right up to the minute 
on thiso I think Mro Speaker with respect to the matter .  was 0 0 0 0  

this particular position could not be satisfactorily filled the 
last time around and I would ask the opportunity of bringing 
up to date information forward on this o 

Mr .  Speaker : Are there a:n..y further questions? If not , would the 
Honourable Member from Watson Lake please take the Chairo 

Mr .  Taylor takes Chair o 
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Mr .  Livesay: Mr o  Speaker , I have a written question this morning 
addressed to Administration with reference to Cost of Lots at 
Beaver Creek and the text to this question reads , ' in view of the 
pri ce of lots offered for sale in Porter Creek dated July 18 , 1968 
for $278 . 00 - $215 . 00 and $315 . 00 and some of earlier issue for 
less , w ould the Administration please offer an explanation for 
the asking price of ' lots at Beaver Creek this year which ranged 
from $400. 00 to $450. 00 for unserviced lots in a remote area? 
Thank you Mr. Speaker . 

Mr .  Speaker resumes Chair . 

Mr .  Speaker : Are th ere any further questions? May I have your 
pleasure with regard to Public Bills and Orders? 

Mr .  Taylor : Mr o  Speaker , I would move that Third Reading do now 
be given to Bill No . 23 , An Ordinance To Amend The Gaols Ordinance. 

Moved by Councillor Taylor , seconded by Councillor Dumas that 
Third Reading be given to Bill No . 23 , An Ordinance To Amend The 
Gaols Ordinance . 

MOTION CARRIED 

Mr .  Speaker : Is the House prepared to adopt a Title to Bill No o 
2� 

Moved by Councillor Taylor , seconded by Councillor Dumas that the 
Title to Bill' No . 23, An Ordinance To Amend The Gaols Ordinance , 
be adopted as wri t.teno 

MOTION CARRIED 

Mr .  Speaker : I will declare that Bill No D 23 has passed this 
HouseD  

Mr .  Speaker : May I have your further pleasure with regard to 
Public Bills and Orders? 

Mr .  Duma.s ; ' • .  Mr . - Speaker , I \vould move that Mr .  Speaker do now 
leave the ' Chair · :arid. the House resolve into Committee of the Whole 
for the purpose of discussing Bills and Sessional Pap ers. 

Moved by Coi,mcillor Dumas , 'seconded by Councillor Gordon that 
Mr .  Speaker do now le.ave the Chair for the purpose of convening 
in Committee of the Whole to discuss Bills and Sessional Pap'ers .  

MOTION CARRIED 

Mr .  Taylor takes . the' Chair in Committee. 

Mr. Chairman: We will proceed to Bill No . 25 , page 2 where we 
left off last evening. Section 6 0 • • •  will there be anything 
further on section 5? 

Mr .  Dumas : Mr .  Chairman, I question the fee in the sum of $30 0 0Q 
Are there plans to okay ' this 'fee for the cost of 'a legal li cence? 

Mro Legal Adviser : �'Ir . Chairman, there has been 'no change in the 
fee. This is ,: mer'ely a housekeeping Ordinance and; fees and such 
like might be better discussed dealing with profeSSions 
as a whole rather than in one instance o 
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Mr .  Chairman: Clear? 

All: Clear. 

Mr .  Chairman: ( Reads Sections 6 and 7 : of Bill No o 25) . 

Mr .  Dumas: Mr. Chairman, we seem to have two section 5 in this 
Bill. 

Mro Legal Adviser :  Yes we have Mr .  Chairman , the numbers should 
be changed . 

Mr o  Dumas : Mr .  Chairman , with respect that was section 7 that you 
just read under the correct number . 

Mr .  Chairman: (Reads Section 8 of Bill No . 25) . Clear? 

All: Clear .  

Mr .  Chairman: ( Reads S ection 9 of Bill No . · 25) . 

Mr. Chamberlist : Mr .  Chairman , I can ' t  quite see the r eason why ' 
; this particular section is being repealed. There may at some time 
: or other come to the Bar of the Yukon somebody who ltTaS at one time 
an articled clerk, would this not interfer e  with that? 

Mr .  Legal Adviser :  I suppose in theory it is possible that an 
articled clerk from somewhere else would come her e ,  we don ' t  have 
arti cled' clerks in the Yukon anymore and ther e is no provision for 
an articled clerk to exist and qualify in the way he formally would 
have been able to do , but I suppose in theory one could come from 
somewhere.  

Mr .  Chamberlist : In the Province of Ontario , MrQ  Chairman, th ey 
still have articled clerks. Should it be r epealed in that case? 

Mr .  Legal Adviser : Possibly not , Mr .  Chairman. 

Mr .  Chairman: Clear? 

Mr .  Chamberlist :  The. 'way I understand i t  then is that S e c ti on 8 is  
coming out, that Section 24 of the said Ordinance will not be 
repealed . · Is that right? 

Mr. Legal Adviser : I am in th e Committee ' s  hands Mr . Chairman , I 
don ' t  mind whether it stays in our it comes out ,  the member has 
a point if there are articled clerks somewhere in Canada and one 
might come h ere possibly it might be better to leave the section 
in. 

QUESTION REMr . Shaw: Mr . Chairman, I do have a question it ' s  a matter " of 
DIFFERENCE interpretation , I not e that \ve continually r efer to barristers 
BETWEEN and solicitors , now in England I know they do hav:e soli citors and 
BARRISTER :&barristers as separate legal typesof persons .  In this country do 
SOLICITOR they • • •  0 is th ere a difference between a solicitor and a 

barrister? 

Mr .  Legal Adviser : In British Columbia there is still a difference . 
O ne can become either a barrister or a solicitor I understand , but 
in the other .provinces of Canada when you become a .qualified lawyer 
you are both · a barrister .  and solicitor . The distincti.on is 
originally an English distinction when you are a member of the Bar 
you are entitled to practice before a Court but not entitled to. 
deal in ordinary business matters with laymen. You have to be 
instructed by a solicitor , he gives you your instructions , produces 
the statements from the witnesses , he would writ e the letters and 
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so forth and you would be the expert who would appear in Court . 
The distinction has been abolished i,n Canada but the effect of 
it is that every lawyer now practicing her e is both a barrister 
and a' solicitor but they' lilCe to r etain these old titles. 

Mr .  Shaw: It i s something like Commissioner for Oaths and Notary 
Public ,  I suppose the same deaL 

Mr .  Legal Adviser :  Not too dissimilar . 

Mr .  Chairman: May I proceed? (Reads Section 10 of Bill No . 25) . 

Mr o  Chamberlist : Hr . Chairman , if Se,ction 9 is coming out , 
S ection 10 reading , ' The s chedule. o( "the said ordinance is 
repealed ' will then be Section 9. ,  is this correct? 

Mr. Chairman: Right . Is it your ' .,,,ish that I report progress on 
this Bill. Agreed? 

All: Agreed.  

Mr .  Chairman: We will then pro,ceed to Bill No . 26 . ( Reads 
Sections 1 ,  2 and 3 ( a) of Bill No . 26 ) . Mr .  Chamberlist � would 
you take the Chair . 

Mr .  Chamberlist takes Chair. 
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Mr .  Taylor : Mr .  CJ::).airman , This matter of dogs is kind , of a sor.e 
spot with many o'f my constituents , as a matter of fact . there is 
still a dog case going on ' today 1I1hich started in Watson Lake way 
back in May in fact when the R . C Q M. P. decided to take off and 
start picking up th e dogs at; large . Since that time i t was 
decided by the community. m,at there was sufficient coverage in 
the Dog Ordinance to account for dogs running at large that were . o f  
vicious nature such as in heat and this type o f  thing and there 
was no real need for a complete dog t;ie- up in our parti cular 
communi ty and consequently the C.ommissioner ' s Order or R egulation 
was then amended , but unfortunately prior to having it amended 
the darilai'e was done and many people lIrere hauled unnecessarily 
into Cbti�t and as I say the effects of this last fiasco are still 
going on in Watson Lake . , It is our opinion that any decision in 
respect of dog tie-up:; should be made by the communities themselves 
in other words , in the case of Watson Lake we have a Local 
Improvement District and the decision as to whether or not these 
dogs should be tied up should be left, \-re feel , to tli e Improvement 
District , or th e people who run that function and possibly this 
could be 1r.rri tten into the Local Improvement District Ordinance . 
I don ' t  know, but I do not feel that the Commissioner should have 
the pO\-rer to arbi trariJy move into any community and just say 
you are going to tie up your dogs whether you li�e it or not , I 
think this is something the communi ties must decide for themselves . 
Certainly I will agree that outside of organized settlements 
then certainly th e Commissioner will have to have some control 
but within those areas whi ch ar e organized I feel 

not only municipalities should be excluded but 
so should villages and Improvement Districts from this Ordinance. 

Mr. Commissioner : Mr .  ' Gha:i..rman� the very points which have 
been brough,t up by the Councillor at this time are precisely what 
this Ordinance is designed to specifically deal with namely 
the wishes of individual communities . 

Mr .  Taylor: Mr .  Chairman , what is not expressed is not implied. 
�� . Chairman , might I dir ect a question to Mr .  Commissioner , where 
in this Ordinance does it provide that the people involved in 
Improvement Districts will be considered before th e Commissioner 



BILL NO. 
26 

- 238 -

takes any action to this parti cular Ordinance? 

Mr o  Legal Adviser : Mr o  Chairman , it \vas thought that at the time 
this Ordinance was drafted we would have a Plebiscite Ordinance 
enforced and the Commissioner could ask the formal or informal vi ew 
of the inhabi tanis of any area to intim a te their wishe.s and 
section 4 spe cifi cally intended to allow the Commissioner to apply 
the regulatiors or to make different sets of regulations depending 
on the wishes of the inhabitants in any particular. place. It ' s  
not the intention of the Administration to just make Yukon wide 
legislation . The whole purpose of· making it by regulation is to  
get away from the stultifying effect of the Dog Ordinance itself 
whi ch is very very formal and to transfer this type of power into 
r egulation and the regulatio� is designed to be: almost identical 
to the pOlllerS given to a municipality itself by the Muni cipality ' s  
Ordinance. If at any time any of these communities become in fact 
a muni cipality then they will get the benefit of the Municipal 
Ordinance and they will have the full power exactly as set out 
here themsel ves to make by-laws. U ntil that time it is necessary 
for some central authority or somebody to have the power to make . 
the regulations . 

Mr .  Taylor : Mr �  Chairman; I am not quite satisfied with this . 
explanation. What we are really doing is taking our legislative 
responsibilities now contained in the existing Dog Ordinance whi ch 
covers everything r especting dogs with out exception ,  and it 
also provides that the Commissioner may make regulations for 
implementing this Ordinance and what were saying, . well we '.re going 
to thr�w the Dog Ordinance out ,  take away the legislative control 
specified here which provi des for dogs running at large where mean , 
who can anywhere in the Territory be seized or shot or whatever is 
done , as I sai d ,  such as in heat and so forth , it provides for the 
muzzling of dogs , it pro.vides for just about everything. Hospitals 
are involved her e  as well , and what we ' re .doing is saying , well 
O . K. we 're  going to let go our legislative responsibility and just 
let the Commissioner take over the whole Dog Ordinance because 
section 6 of this Ordinance pr9vides that this is now repealed and 
I don ' t  think th�s is a very good thing to do myself , I can see 
misuse could well come from the implementation of this Ordinance 
I 'm not saying the existing Commissioner , I ' m  speaking of the 
office of the Commissioner whi ch could be filled by anybody at any 
time and if he was not so benevolent a dictator and he should be 
in offi ce and he so 

. 
chose he could run amuck among these ..... little 

communities in th e Yukon and T still don ' t  see • • • •  and I would 
certainly like to see more . safeguards for the organized communities . 

Mr .  Legal Advis er : .

. 
Mr .  Chairman , a lot would depend on whether the 

Commissioner tvould have . the power to acertain the wish es of the ' 
inhabitant. There would be no obj ection to sa:ying that a �egulation 
shall not be made until after the Commissioner has ascertained the 
wishes of the inhabitants . This couldp. ' t be done until the P lebiscite 
Ordinance happens t� exist , but . this is muni cipal . type of power . 
given to the Commissioner' :tt' s a duplicate  of the power given to 
the muni cipality and it ' s  intended wh enever an Unorgani zed c ommuni ty 
becomes organized to give it this power , this is intended for an 
unorganized community and Watson Lake is not yet organized into a 
body that we can give th e power t o ,  if it \vas they could certainly 
have it because it ' s  not p art of th e Administration ' s. wishes to retain 
it 1Ilhatsoever . 
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Mr o Taylor : ' Mr o Chairman, I in deference say Watson Lake is a 
organized communityo It ' s  organized as a Local Improvement District 
and has th e ri gh t to make by-laws and in my opinion if it ' s  not 
organized , and has no ri ght to make by-Imis in resp ect of dogs for 
instance then it should be given those powers, I don ' t  feel you have 
to repeat the whole Dog Ordinance to do this and I might say that 
regulations • •  0 .  or legislation by regulation is  not to my way of 
thinking th e finest thing in th e Yukon , I'hese things come out faster 
than you can put them in the book vie have got to hold them . every 
there is' a great wad of changes by regulation and it ' s  hopeless to 
even keep up with it , however , how are the people supposed to know 
what th e existing law is day by day if it indeed changes day by 
day and under this Ordinance this is exactly what would happen o 

Mr o  McKinnon:  Mr o Chairman , I wonder if ther e is any 0 0 0 0  if the 
Administration is willing to give the power to regulate the dogs 
within Local Improvement Districts and Villages ' to people in those 
areas? 

Mr o Commissioner : How fast can we do it Mr o  Chairman. Can we do 
it yesterday' We would be most happy to be completely and totally 
devoid of the total r esponsibilities so the faster the better 
Mr . Chairman 0 

Mr o  Dumas : Mr . Chairman, couldn ' t  lie just add in Section 4 then, 
but not including, a municipality , ' or a village or a local 
improvement districto  Wouldn ' t  this cover the problem? 

Mr o  Commissioner : Mr . Chairman , this is imminently satisfactoryo 

Mr. Legal Adviser : Well it may be satisfactory to the Commissioner , 
but some person or body must have the power , The  Commissioner has 
two functions in this Territory , one is a function as Commissioner 
of the Territory as a whole , th e other is a muni cipal type of power 
remaining vested in him for areas outside muni cipalities , 

in unorgan:lzed di stricts ,but we ' ve got to transfer the power 
to some person and it ' s  not enough just to say ,  shall not apply to 
Local Improvement Districts and Villages and so fortho We ' ve got to 
then give the power to the villages and Local Improvement Districts • 

.s omebody must have th e power . 

Mr .  Taylor : Mr .  Chairman , in answer to the Commissioner ' s  question 
if he wanted it yesterday it needs only an amendment to th e Local 
Improvement District Ordinance but it should also be spelled out 
in tnis Ordinance. 

Mr. Shalt': Mr .  Chairman , I think that when we change a Dog 
Ordinance , and I have had quit e  some experience in t rying t o  
c ontrol dogs , i t  bec omes a ' very complex situatio� I have 
found that perfectly good citizens , their places are neat and tidy , 
they are upstanding citizens of  the community but somehow or other 
when they have a dog it just seems problems do occur , these good 
quali ties of good citizenship just seem to disappear and this dog 
0 0 0 .  they may control their children but they seem to obj ect to 
controlling their dogs . They feel the dog has every right to do 
anything it just about wants to do and I would feel that it would 
be wiser , much wiser to have an Ordinance in respect to dogs rather 
than have it �which is certainly administratively simple to have 
r egulations and so on. If an Ordinance is laid down and thEi power 
is given' to the Lo cal Improvement District to regulate th eir own 
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dog 9y,-:-laws i t  is a ltlonderful thing . I can' qilite understand the 
Commissioner not wishing to become involved in this providing of 
course they do it wi thin the Ordinance . I would f eel that it would be 
a much more simple than this , it lays out \vhat they can 
do and cannot do for example , an Improvement District body may not 
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understand quite a number of the implications 1r/hat might come 
about controlling dogs and they may get themselves inadvertently 
and with very good int enti ons into quite some legal problems unless 
the law is pretty well set out for them to follow to give them 
some guidance ,  I say this  Mr .  Chairman because I have been all 
through this and i t ' s  quit e a problem and I would feel that all 
that is requir ed in this particular Ordinance is to change the 
section whi ch abides the power • • • •  whi ch delegates the power to 
these organized districts to bring in' their own by-laws providing 
they don ' t  contravene the Ordinance itself and I would feel that 
1rlould be the practi cal way to handle a situation like ;�this.  

Mr .  Livesay: Mr. Chairman , looking at this Ordinance it seems to 
me that the municipality ' s  have a certain amount of power and 
the ne\v Improvement District have certain powers under the 
Ordinance but I am wondering precisely in the unorganized areas 
where the ele cted representatives of the people is concerned 
where apparently the legislation now is going to legislate away 
from the repr esentatives in these unorganized areas even the 
d e c ision over dogs , I mean 1rJe 're  getting a bit low on the ladder 
I think and I just don ' t see how the machinery of government can 
attempt to create legislation to absolutely eliminate the 
representatives altogether for even the smallest most picayune 
item that you could possibly think of . 1his is what I get from 
this type of legislation that the el ected member of course is 
something for the paper book and something to show th e world 
that we have a semblance of democracy in the Yukon. I have often 
\vondered just where the position of the elected representative is 
and every day I attend this House Mr .  Chairman , it seems to me 
it ' s  getting into a smaller position all the time , I can ' t  see 
anything in the Yukon Act that puts ele cted members in this 
position at all anywhere.  

Mr .  McKinnon: Mr. Chairman , it seems to me the Honourable Member 
from Carmacks-Kluane would like control over the r egulation of 
dogs in his area, I am sur e the Administration would b e  mor e than 
willing to give him this administrative control in the Carmacks
Kluane area, being in the vfuitehorse North ar ea I am happy to 
leave it in the Administration ' s  hands . 

Mr .  Taylor : Mr .  Chairman, I would just like to point out in 
perusing the Local Improvement District Ordinance it states under 
the duties and powers section, ' that the Board of Trustees are the 
executive of the district and shall oper ate and maintain any lo cal 
improvements in that district whi ch are owned by th e district or 
whi ch th ey have been authorized to operate and maintain on behalf 
of the Commissioner I and th en if we follO\v \ve find that the 
Commissioner has the • • • •  may authorize the trustees of the district 
to operate and maintain any local improvements in that district 
on his behalf and on su ch terms and conditions as he prescribes , 
and I am wondering Mr .  Chairman , if Mr .  Legal Adviser would agree 
that the Commissioner may have under th ese sections the right by 
regulation to give this parti cular authority to the improvement 
district without amending the Local Improvement District Ordinance. 

Mr. Legal Adviser: Mr. Chairman, no, vie have considered this 
matter because the one thing that \vas foremos t in the mind of 
the Administration was how they could get rid of having to control 
dogs at all up here ,  it wasn ' t  trying to achieve control,  it was 
trying to let the control go . The trustees of an improvement 
distri ct have the power to operate the improvemen� which is th e 
sewer system or the water system. They have no other powers for 
controlling the discipline of the inhabitants and things like this 

, and until they have it i s  not really sui table 'vk would certainly 
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be prepared to draft an amendment to this Bill to attempt to give 
this power because we don ' t want it , it ' s  a muni cipal power and 
it ' s  a tedious one whi ch brings varying requests from each area 
of the Terri tory. They want differ ent ·r egulations . Now when this  
first started I attempted an exercise to  amend the Dog ' s  Ordinance 
and draft after draft was being turneq out in my office for what 
is a relatively unimportant subj ect to som.e but very important to 
others and the solution that we came up with was · to give ourselves a 
municipal authority in the Administration and then be able to 
consult with the inhabitants of each place and the intention was 
to have a standard set of dog regulations circulated to every ar ea . 
that could possibly have spokesman and then ask them which of those 
regulations they wanted in for ce in their parti cular area and to 
try to g·et · it  down to -the wishes of any group of inhabitants who 
could be considered vocal enough to make their wishes felt . This 
is the idea but the set of regulations would be the choice of the 
inhabitants and it would be a choice r ight along the line . 'Now 
this may have been attractively simply as a solution, vie thought 
it was ideal , we thought it was democrati c  but apparently it ' s  
not democratic enough, and unexpectedly I find that every member 
has a differ ent idea, a slightly differ ent idea, as to exactly 
what should be dealt with , with regard to dogs. As the C ounci llor 
from Dawson City said, it is a sensitive subj ect. \1 e  are pr epared 
to accept the reasonable wishes of the Council in any way possible 
to get rid of the control of dogs , and if the Council can come up 
with any reason or suggestion we would attempt , i� whatever way 
we can to implement it . 

Mr .  Taylor : Well two points Mr .  Chairman , one is that it seems to me 
I can see th e po int of Mr . Legal Adviser that we are talking about 
local improvemenm but it seems to me that we should have the right 
in legislative powers to provide another section to th e Local 
Improvement Ordinance to provide that the Local Improvement District 
trustees can take control of dogs; and other matters as prescribed 
by the Commissioner or something to this extent , or indeed specify 
these power s ,  I think actually they should be specified . This 

. 

being the case I fail to see 1r/hy we should proceed with this 
Ordinance or give it favourable consideration when indeed the 
existing Dog Ordinance,  whi ch also provides th e Commissioner to 
provide that he may make regulations , I can ' t  see where this is 
unworkable at all at the present t ime and I don ' t feel this 
Ordinance should be brought into for ce before the Lo cal Improvement 
Distri ct Ordinance is amended to provide this safeguard because we 
got hood-"Jinked once and we don ' t  want to get hood-winked again, 
this is simply · it and therefore I can ' t  go for the Bill unless there 
is some amendment made to it .  

Mr .  Legal Adviser : With respect , I don ' t  think there ' s  any question 
of hood-winking, a regUlation was brought into for ce ,  at the request 
of the p80ple at Watson Lake,  and a regUlation was repealed I 
think, it so happened the police picked up a charge in th e 
intervening period in the regulation but everything done in relation 
to dogs was done at the request of either the trusteEB or th e 
inhabitants, this is my information. Now I would suggest the Bill 
go unamended as it is and the Administration will undertake at 
the next session to bring forward another Bill giving the power to 
the trustees of Local Improvement Distri ct to make regulations 
concerning dogs and at the same time to bring in a short amendment 
to add the words, a municipality or Local Improvement District. 
But the Bill can go through as it is and when the correct time 
comes , rather than have a midnight movement of l egi slati on let it 
come at the next session. 
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total power in the Commissioper I can see nothing but trouble 
coming from i t .  For instance I might correct a statement that 
the people of Watson Lake requested that the Dog Ordinance be 
implemented at Watson Lake ,  or the dogs at large portion of it 
this was completely incorrect, This  was a result of a tragedy in 
Whitehorse and a very tragi c thing happened here and there was 
a fatility and the Commissioner merely went down the list of th e 
areas:} at the time , '. r : ' "  .: .. . . , , . . , ,, and he looked and said , 
' \'1ell here ' s  Car cross , Teslin and \I/atson Lake they ' r e  not covered 
in the Dog Ordinance ' and the three were cover ed all at the same 
time . That was in 1967 Commissioner .' s No . 8 and it was amended 
at the r equest of the people at Watson Lake who unfortunately, didn ' t  
possibly I was in error , these regUlati ons come so fast sometimes 
I miss some and I didn ' t  note that 'Watson Lake had been included . 
The matter had been discussed many times in Watson Lake and it was 
determined people didn ' t  want a qog tie-up and nobody happened to 
know ,  but the poli ce knew and at : the request of some citizen the 
police suddenly one day errupted and star t ed picking up all the 
dogs , the p et dogs the ones that they could whistle and here boy 
catch , the ones that wer e  running at large that were the problem 
they couldn ' t  catch so. th ey didn ' t  bother with them , so all the 
nice docile little dogs , I think some you would have to put on 
wheels to get them off the property but somehow they did i t .  And 
thi s  is what happened , as I say , even in Court today • • • •  or · 
yesterday and today in Watson Lake dog cases eff ected way back in 
May are still being heard. It cost people a lot of money and a lot 
of time , so I ' m  not prepar ed to accept this Ordinance until 
provisi on is made that the ;Local Improvement District trustees 
can indeed control the situation in their own ' community, I feel 
there i s  suffi ci ent protection in th e existing Dog Ordinanoe to 
hold us over until the day that Mr o  Legal Adviser <a,nd the 
Administration can come up with th e ne cessary legislation because 
I still feel what is not �xpr�ssed is not implied . 

Mr .  Shaw: ¥� . Chairman , I have a question for the Legal Adviser 
I am not able to ' find out where the organized districts or villages 
are permitted , are given this power , . 0 0  I noti ce in th e Muni cipal 
Ordinance where it means a municipal area designated and incorporated 
as a muni cipal corporation or which may be incorporated as a city , . 
town or village which we could say all the settled areas in the 
Yukon, of course , could be incorporated as a muni cipality it ' s  just 
a matter of time so that ' s  it ' s  somewhat indefinite in respect to that , 
that is • • • •  if that ' s  all that covers it there are so many amend
me:p.ts and so on that it ' s  very hard to catch up just ':::wher.� they ar e  
unless you make a practi ce of doing i t .  

Mr .  Legal Adviser : I think it ' s  section 101 f>'1 that 
gives the power to make the by-lm'1. Section lUi. says , A Council 
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may pass , this Council the Council of Muni cipality • •. ' 0 a municipality 
defined at the start of the Ordinance , ' any portion of the Territory 
establishect as a ri1uni 9i.p�1i-tJ ::ci:r)'der ·ithis· :6rdinance 'and · the pOHef t'iYhey 
are given is the restrc.i.irU-P-C ; the." jr·ohibit.ing 811,d }' eg1.tJ.:at_in/f of runrring 
at large of dugs and so . on ,  almost ' identical with the section her e .  
It runs on paragraph ( a) to ( f )  and muni cipalities.  In other words , 
the City of Dawson has the power to do all the things which are 
set out here .•. · .. , 

Mr .  Shaw: I appreciate that , thank you �tr . Chairman , I am taling 
about an , organized muni cipality wher e that power is given. 

� 
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Mr. Shaw: Mr. Chairman, we seem to be having a great deal of 
difficulty. over something that isn ' t  of momentus importan c e  0 It would 
appear to me that all that would be necessary would be to have 
an Ordinance Respecting Dogs in whi ch it was outlined that the 
Commissi oner shall or can or may or however you wi sh to phrase it 

gi)(e powers to Lo cal Improvement Districts or Villages for 
the contrOl of dogs . 

. 
Now to go fUrther int o this Nr .  Chairman , 

it would appear to me that when a Local Improvement Distr i ct comes 
into operation that th ey will requir e ,  and they should get a great 
deal of assistance from the Territorial Government in creating 
by-laws and creating legislation for their parti cular body . I 
can go back to 1951 . 0 0 .  I think 1950 when the City of Dawson was 
given back its charter to have its own elected mayor , rather than 
ex officio mayor and at that time the government when we took 
plebiscite and wer e quite willing to take control of our own affairs 
that was fine but it was pr etty well , well boys you are on your 
own so we had to start digging up through by-laws , we had no 
Legal Adviser except what we could scrounge from the p erson that 
was the Legal Adviser to the government and they only stuck around 
for about six months befor e they came down her e ,  so we had quite 
a time and these people ,  these improvement distr i cts will need a 
great deal of help and I do not see why it cannot be put in this 
parti cular Bill be amended to just serve the purpo se whi ch it is 
intended to serve , that is give th e power to these Local Improvement 
Distr i cts or Villages or whatever you may call them, that is the 
obj ect of this Bill and it would appear to me that all we have to 
do is just change this to acquire that obj ective , it seems to me 
extremely simple , I cannot see the difficulty at all . The 
Commissioner controls it until ther e is a Improvement District and 
then boys this is part of your responsibility o 

Mr. Legal Adviser :  I am in full sympathy with the Honourable Membe r ' s  
suggestiono �t just so happens that this Ordinance , An Ordinance 
for the Controlling of Dogs , is only effect i ve outside a 
municipality or an organized area so there ' s  no power given to 
a municipality in this Bill to deal with dogs. They already have 
it  so I \o[ould certainly be pr epared , and the Commissioner 
certainly assures me he is prepared to bring forward an Ordinance 
as soon as possible becaus e there may be other power s  that the 
Local Improvement Distr i ct might be having at this time , I don ' t  
know ther e may b e  other amendments to that Ordinance and it will 
need r e-examination as every Ordinance needs a certain amount of 
care and thought o It would be an injusti ce to the House to bring 
forward an ill prepared snappy Ordinance , now if this Ordinance 
goes through as passed for the temporary per iod until next session 
then the power will still lie in the hands of the Commissioner 
but he has promised to get rid of it to vest himself of this 
power , at th e same time if he do es this it will go to a Local 
Improvement District.  Now a Village already has thi s  power , any 
organized district comes in th e definition of municipality whi Ch  
includes a city , a village , a town o r  whatever you want i n  the 
Huni cipal Ordinance , they already have all these powers . W e  want 
to give away as much power as possible . Thi s i s  the policy o f  the 
administration and I would only ask that we be allowed to do it 
at a more leisurely fashion than i n  a midnight movement . 

Mr. Taylor : Mro Chairman , I can ' t  accept that I feel that if as th e 
Legal Adviser says , if an amendment is being proposed to the Local 
Improvement District Ordinance certainly I think this Bill should 
be withdrawn and reconsidered and presented at the same time . I ' m  
still not prepared to accept this transitional period , I feel we 
have a workable dog ordinance ,  one "with which many of th e people 
in the Territory are f&�iliar , they know that certain things can 
be done throughout the Territory and certain things cannot be done 
in r espe ct of dogs . By r emoving this Ordinance and putting this 
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Mr .  Legal Adviser : Well this is a Council of a municipality 
we are talking about and in the definition section they define 
what i s  within the munic i pality . 

Mr .  Commissioner : The section that brings us into line is the 
amendment item No : 1 ,  Muni cipality means any part of the Territory 
established as a ci ty or village under this Ordinance .  

Mr .  Taylor : At this time I will r esume the Chair and declare a 
short recess . 

RECESS RECESS 
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'Wedne sday , November 2 0 ,  1968 � 
11 : 00 o ' clock � • •  m .  

C ouncillor !:1c Kinnon and Mr . C ommissioner. not present . 

Mr . Chairman : At this t ime , I will call C ommit tee. back t o  
order . 

Mr . Dumas : Mr . Chairman , we.' ve had a few dog problems in BILL NO . 26 
the Whitehorse .  We st  c onstituency and a few, horse  pr oblems , 
t oo ,  for that mat ter . I think that this birl as presented  
i s  a pretty s ound one . I can ' t  see . · this . C ommittee allo�ing 
itself  to get b ogged down on this particular bill and this 
seems to be the situation .  I also can ' t  see  the Commissioner 
wanting to wi eld wide p owers - dictatorial . p owers � around 
the Territ ory in relation t o  �ogs . I j ust ; c an ' t  pic ture him 
leading his dog pack around , so I ' m  going . i o. suggest , and 
ask C ommittee , that we carry on and go through this bill and 
pass it out of C ommit tee  as is . 

Mr . Chairman : Councillor Chamberlist . 

Mr . Chamb erlist : Mr . Chairman , I ' ve list ened ' t o  quit e a lot  
o f  the  discussion on  this ordinance .  'My op.inion i s  that it 
is not required at this time . It is not r�quired at this 
time , ( 1 )  because it does' llot supply thos e areas that are 
out s ide munic ipaliti e s  and may in the near future bec ome 
villa ge s  wi thin the meaning o f  the Muriicfipal Ordinanc e with 
thoss :.powers that is .the intenti on to  give them under the 
Local Improvement Ordinance ; yet the explanat orY ' note shows 
that it is outside a munic ipality but yet· it does not take 
int o c onsiderati on that any area may bec ome a munic ipality . 
Very recent ly . .. :there has been a movement t o  have "th e area 
known as Porter Creek rec eive village status . The moment 
that Port er Creek receives village status , it would be a 
municipality w,ithin the meaning, of  the Munic ip al Ordinanc e .  
There fore , there is n.o care what ever tak.en i'n this p art icular 
regard . Now , I am always opposed . t o  government by regulation . 
This,  is  another strong: p oint . wh.y . I ' m oppose d .  I think that 
what we need to d o , a.s has already .been r eferred· to by the 
Member for Wats on Lake , is to extend the p owers of the Local 
Improyement OrdinaDce� Onc e  this is �one , it would be qui te 
a s imple matter then to amend our eX'isting ordinance to take 
care o f  the requirement int ended with' this new : :bill . Now , of  
c ourse when the H01?ourable Member from Wats on Lake referred 
to . the hoodwinking of  Members ,  . I r eally 'don ' t think he meant 
that because this is not a horse ordinanc e .  Now , further, I 
would feel  that .t;his ordinanc e - the existing ordinance - does 
protect in �ll matters bec ause it  spells out : those areas 

. where tl1ere arie gffe1?s e s , etc . and it  even goes as far that 
in s ection 10 the person may kill a dog that is running ' at 
la.rge .�� the act Qf pursuing,  worrying , inj uring or destroying 
cat t le , . horses , sheep , pigs or p oultry . This ordinanc e - the 
Dog Ord�nanc e . - i� not an ordinanc e to go after dogs at large , 
it ' s  an ord:i;n�nce t o  go after large dogs .  Now , this i s  what 
it ! $  suppose d ;  t o  b e  and this is the int ent i on .  '· It ' s  not 
int"ended "l; o  w·orry the small pet dog who perhaps has wandered 
off or .waddled away on its own . Some years ag.o you may recall 
the form�,r mayor of this municipality gave ' orders f or d ogs to 
be destJ?oyed on s i ght and there was one or t'wo policemen who 
were going around shoot.ing d ogs , or att e mpt ing t o  shoot them , 
indiscriminat ely .. and to su;ch an extent tha:t· one p olic eman 

. 

chased a dog int o the old hospital area and t ook twenty-two 
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shots to bring him down o Now , we don ' t  want that o As far as 
I am c onc erned , what we have is suffici ent legi slati on o  When 
the principle of giving. the p oi-rers to regulate in one ' s  own 
area i s  c arried out , then i f  you wish you may amend the 
existing ordinance , but a new ordinance to grant by regulati on 
the p owers to  the C ommissioner notwithstanding - p erhaps it ' s  
a minor thing - as C ouncillor Dumas has said this C ommitt e e  
i s  being bogged down o The princ ipl e is  that we do  not give 
over-re gulatory powers to the C ommissioner to do what he 
will o We want things spelled out for us . We have an ordinanc e 

. that is spe lled out dealing with dogs • .  We should keep it · 
that way .  Otherwise , it becomes asinine . It really does . 

Mr . Chairman : Councillor Ch.amberlist ,  take the Chair again 
a moment .. 

Mr . Chamb erlist : Yes . 

Mr . Taylor ; Mr o Chairman , s omething else has just occurred 
to me in discus sing this Ordinanc e ,  that this is  a tax bill o 
This i sn ' t  j ust simply a dog ordinanc e .  This is  a tax bill , 
becaus e within this bill this would give the Commissioner the 
right to impose a tax , as . we . ··will see  as we proc.eed , on dogs " 
and levy fees and prescribe c harges anywhere in the Territory 
out siqe of a munic ipality.  I ' think this should be  b orne in' 
mind ,. : t qo . There ' s  more t o  , this ' bill than really meets thei " 
eye . Npw ,  I would like t o  ask Mr o Legal Adviser i f  he  would -
and the Administration would - consider , assuming that we ' ,: , 
acc ept the other parts  o f  this : tiill , writing into the bill 
words to the. effect that 'the C o�missioner shall c onsult with� 
in the case o� . local improvemen� districts , with the trust e es 
of that district · be fore imple�enting regulations respecting 
that improvement distric t �  

C ouncillor McKinno.n ,and Mr " ,  C ommissioner ent er C ounc il 
Chambers . 

Mr .. Legal Adviser : ' M!' o Chairman , T regret  - well , I don ' t  
regret - I ' ve had the opportunity  o f  c onsulting with members 
of  the. Administration to c onsider. whether or not we c ould put 
that particular type of amendinent 'int o ' this particular bill , 
and unfortunat ely , i t ' s  not suitable for s everal reasons , 
amongst which i s  the fac t  that- ,the trustees  of a local 
improvement district are trus t e es over a piece  of  property , 
and has. no pOl'll'er to  make by-laws, generally binding the 
inhabiFants at aJ,l o They can make by:laws deal ing with the 
particular impr ovement over . which . they have jurisdiction 
which in normal cases  are sewer ami wat er . Now. , the bill only 
applie� t o  that . area of� the ' Yukon which is outside a 
munic ipality , and . as soon as Porter Creek becomes a village 
or Daws on Cre ek becomes a village , then aut omatically -
s orry , Wat s on Lake becomes a village - automatically they 
acquire the p ower under the Municipal Ordinance to make their 
own by':"laws and they have . a  duplicate s et of by-laws exac tlY . 
as l isted out in · secti on 3 and they choose , what by-laws they ' 
want . Whit ehorse has this power at the moment , ' Dawson City 
has the power at the moment , but they ' re the only tw6 ' 
organized areas ; within the Territory at pre sent , and · the other 
areas are not organi zed , but as each area becomes organized 
it aut omati cally by virtue of  the Municipal� Ordinance acquires 
the right t o  make by ... la ws . N ow , this p ower will the're f or'e go 
to Porter, Greek i f  the inhabitant s want it . ' It wil'l go t e  
Wats.on. Lake i f  the irihabi tants want it o 'Ir they want t o  become 
organizf?d then they acquire the c omplete by-Iaw-making p ower 
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of a munic i�al��y . , Now ,  we are prepared t o  examine the BILL 
Local Improvement Distric t s  Ordinance t o  try and give by- law- NO o 2 6  
making p�wer i n  some fields - probably i n  thi s field - t o  
the trustees , or t o a group sel,ected . We would be prepared 
to amend th�s' bill to give the right to the inhabitant s t o  
be , c o�sulted by the Commissioner in any area - and h e  c an 
apply' it t o  any area , big or smal l , with different by- laws 
for �a9h area � We ' re prepared t o  say that the C ommissioner 
shall �0t make regula�ions unt il after he has c onsulted the 
inh�bit��t s ' of a distric t ,  and there iB a bill be f ore you t o  
enable this to be d one , if it goes through , but the trustees  
itself, ,'it would be improper in this bill t o  give that p ower 
to th� ! tiustees  to be c onsulted  because there is  an 
expre�s{on , ' hard cases make bad law t o No mat t er how much 
we wQ�ld wish it , it would be a bad princ iple and would 
rea'c t ' adirersely against us in the years t o  c ome o 

Mr . Chairman : C ounc illor Taylor o 

Mr . Taylor : Well , Mr . Chairman , thank you . I find it 
diffic.ult t o  understand why , in light o f  Hr . Legal Adviser ' s  
remark , that the Administration are reluctant t o  pr ovide 
that the C ommissioner shall c onsult with improvement 
district s . I t  has b e en stat ed that they have �o power and 
yet I must leave this Council Chamber on Monday : in order t o  
g o  t o a meeting because the C ommissioner has n ow told the ' 
improvement distric t  in Wats on Lake that they will decide 
where the new administrat ion building - the Federal-Territorial 
Administration Building is  going , and they alone will 
dec ide , and we can d o  things of  this nature - this involves 
three or four hundred thousand dollars of  the taxpayer of 
the Yukon Ter�itory ' s  moneyo  We can  provide for that ; wh1 
c an ' t  we provide for dogs? I feel  that in , the sec ond 
instance  that the existing Dog Ordinanc e provides under 
section 6 that no owner shall permit a dog to run at l arge , 
( a )  within an area that may be de fined by the C ommis sioner � 
he 'no�, has this p ower - ( b )  c ontrary t o  a b y- law made by a 
munfc ipality , ( c )  that has a vic i ous temperament or dangerous 
to the public , and ( d )  while in heat . This is all spelled 
out quit e  c learly and quite  c oncisely .  Al�o in this 
ordinanc e there is provision f or p e ople who abuse dogs , fail 
to feed  and water them . I think it ' s  a very useful 
ordinance in its  other s e c t i ons o So , I am going t o ,  if  I 
should have the , opportunity t o  vote on this bill , t o  oppose 
it for three  reas ons . One " is that ,there is not suffic ient 
prot ect ion for the l ocal organized improvement , districts , who 
should have some local c ontrol here . The sec ond reason is  
because I feel that the existing ordinance is satisfac t ory 
and this bill isn ' t  needed at this t ime ; and for the third 
reason , , it ' s  a tax bill , and I feel that in view of the 
fa6 t that it ' s  a tax biil that we had bette� , look at the 
revenue side of the pic ture b e f ore we approve of  such a b ill , 
and at this time I wil l  resume the Chair o C ouncillor Dumas . 

Mr . Dumas : Mr o Chai rman , i t  says in the explanat ory not e 
that difficulties have been experienc ed in the enforcement 
of the p rovisions of the D�g Ordinanc e o  C oul� the Le gal 
Adviser enlarge on that , ,please ? 

Mr . Legal Advis er : W�lt " I ' m not familiar with the detail s 
of  all the difficultie� , but many Honourabl e  'Members will 
realize that there ' s  a , large inhabited area c ontiguous t o  the 
C ity of  Whitehorse , a�d we have difficulties over b oundaries 
and who enforces  and who doesn ' t  enforce  it and who employs 
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the dog catchers ; who does this and that aJ:ld' the other thing a 

These ' lead t o  diffi culties . 'We have 'difficulties because the 
Dog Ordinanc e itself  is  not flexible 'enough . The Munic ipality 
of Whitehors� has got very flexible le gislati on which we are 
c opying - or attempting to copy in, this b ill o We have the 
difficulty that at vari ous t imes representations are mad� by 
a group of  inhab itants in an area 'which �ay be  the wish o f  
the ma j ority and may n o t  b e  the wish of the maj ority . It ' s  
not • •  o o o o  • •  as the Honourable Member for Daws on City said that 
people take individualistic  views about dogs o The same 
person or group of  persons change s their view.  When their 
own li ttle pet pomeranian is taken up by  the dog catcher , 
then tLe dog laws ' are mos t unj ust , but when that p ers on ' s  
own child is  at tacked on his way t o  school or c oming back 
from sch ool on a dar.k evening in the middle of wint er , then 
the Dog Ordinance is  not ' strong enough . 

Mr . Chamb erlist : By a p omeranian? 

Mr . ,  Legal Adviser : ',4ell , taken by a sleigh dog or a husky 
or s omething . Then he takes a different view , and he  may 
change ,: ' his view wi thin a week. ' So ,. we would prefer t o ' have 
flexible le gislat i on and t � be able t o ' asc ertain the wishes 
of  the maj ority of the people in any area as to  what they 
want ,  and we are attempting t o  make this as democratic  as 
p oss{ble and if it ' s  not democratic enough , well , '  the 
A4miriistrati on apologizes  for the bilL 

" . : , "  , : :  . .  ' 

Mr . Chairman : Counc illor Shaw . 

Mr . Shaw : Mr . Chairman , I do not quite understand this 
part'ic'ular bilL I tell you why , and perhaps the Le gal Ad:viser 
can advise me if I am wrong in my assumption - this is merely: 
a bill in which the Dog' Ordinance  i s  thrown out and a new 
ordinance is  intr oduc ed  whereby everything is done by 
r e�ula:tion o  Now , what I don ' t  uriderstand i s  that in the Dog 
Ordinanc e i f  we r e fer t o  sec tion 15 i t  �tat e s , and' I quot e, 
"The C ommissioner may make regulations for carrying out the 
purposes and provisions of ' this Ordinanc e . " This would appear 
t o  me , Mr . Chairman , t o 'c ontain all :the author.i ty that i s  
necessary for c arrying out the - c ontrolling dogs . I t ' s  
pretty well laid out in the ordinanc e what you can d o  and 
what you can ' t  do , and there is the authority.  Why make 
another bill to give the same  authority? That ' s  apparent ly 
just what we are attempting to do o C ould I have that ' 

explained t o  me , Mr . Chairman? 

Mr . Chairman : Mr . Legal Adviser'. '  

Mr . Legal Adviser : Well , Mr . Chairman , general words at the 
end o f  an ordinanc e giving p ower t o  make regulation� are 
c ontrolled by the general int ent of  the ordinanc�  itself , and 
no' regulation may abridge or ext end the powers given to the 
regulation-making authority by the �arlier s eptions . S o , 
where a spe cific  prohibition or p�rmission i s  given in the , 
earlier sections , the r 8 gulati ons are tied t o  that , and cannot ' 

ext end it . The general idea of  this bili i s  t o  attempt t o  
divorc e the Commissioner ' s  municipal pb'Wers from his general 
law-making powers so that he can m�ke what are really munic ipal 
regulations f or different plac e s  exac tly as a municipal 
authority doe s f  and this type of p ower ' would �lways be  
ex�rcised where possible acc ording t o  the wishes of  the 
inh�bitant s . The Dog Ordinance  appears to be flexible ,  but 
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is  not flexible enough when you are dealing with pract i cal 
cases in the wishes" Of difTer-ent ' grOups o f  p e ople " Now ,  this 
is an attempt to do ' this� I , ' myself , in my o ffice spent a 
c onsiderable amount of  time trying t o  draft a dog ordinanc e 
which would b e  suffic i ently flexible and still sp ell out the, 
p owers , and it got so  complicated that we j ust gave it . up , · , 
as taking up mOre t ime than i t was worth o We ' d  been at .i t . . 
for three  'weeks a:nd the typists had their fingers worn t o  the 
bone typing fresh draft s and we thought it was about t ime ,, 't o 
give up , and in s ome o f  the pr ovinc es the y have th��: phr'a,se , 
' the unorganized,' :area' and the minister for local goverpm'ent · 
has the authority, t o  make regulat i ons and by-laws' go"verning 
those areas , and he take s  municipal'-type p ower and this was 
the idea behind this ordinance 0 

Mr . Chairman : C ounc illor Chamberlis t o 

Mr . Chamb erlist : Mr o Chairman , as one l ooks and l ooks again 
at this piece o f  legislati on that has b e en put be for e  us , one 
c annot he lp think how ridiculous and what a waste of t ime , of  
Mr o Legal Adviser ' s  t ime , and the  Administrat ion ' s  t ime , and 
this C ounc i l ' s  time , when you put forward anything like this 
on thi,s table .. � You read in sect ion 5 under ' offenc e s  and 
penalties , "Every p erson who violates i:lny provision of  this 
Ordinanc e is guilty of  an offenc e and liable upon summary 
c onvi c t i on t o  'a fine not exc eedin� one . hundred dollars 6r t o  
impris onment for a term not exce eding ' ,thirty days 0 "  Now , 
I wonder where is there any provision o There are no 
prov�s�ons in this ordinanc e o  All you have in here is  a 
provis i on for the C ommissi oner t o  make re gulati ons o That ' s  
all o . There ' s  not one single prOvision . in the whole of  this 

. ordinanc e 0 You can go thro'ugh it and I c an ' t  find any 
provisi on ,  whereas the existing Dog Ordinance - you have a 
number ·of pr'ovisions that are made which can be of fended 
against 0 To me , the only person that can c ommit an of fenc e 
here is  the C ommissioner acc ording t o  this parti cular thingo  
Now , earlier on  the  Honourable Member from Whit ehorse West 
raised a very' valid question, and not t oo cleverly Mr o Le gal 
Advi-ser fluffed i t o The <l'Ues t i on was ,  in the explanat ory 
note' read the following ' words : - "Difficult ies  have been 
experienc ed in the enforc ement o f  the provisions of the Dog 
Ordinanc e o "  The Honourable Member ' s  question was what 
diffi cult ie s o Mr . Legal Adviser came . ,back with this 
particular thing : - Well , we don ' t  know who ' s  resp onsible 
for what b oard or for what dogso - Sur ely , this is an 
administrat ive matt er and that ' s  all it is o It ' s  nothing 
b eyond tha t  , but .where are · the provisions under whi c h  you 
had dif ficulty to enforc e o ' What cases have c ome forward 
where you have been unable to prosecut e ?  Has there been any 
attempt t o  prosecut e ?  If there haven ' t  been cases , these 
are the things you should b e  telling us about as to why you 
wish . t o  put a �ew ordirianc e ,  or the Administrat ion wishes t o  

, put a new ordinanc e forward , not c ome and t e l l  u s  it ' s  

BILL 
NO D 26 

becaus e you don·' t know which dogs belong t o  which area o You 
know , they cross the border o This becomes so  ludicrous , you 
know,  and I tell  you I think · we can go �n and on and on showing 
that there is no necessity f or this type of  legi s lat ion 
bec aus e it i s  s imply a full page and a piec e  of  paper which 
just gives you an int erpretat ion and the fact that the 
C ommissioner can make regulati ons o There is nothing beyond 
that and I defy Mr . Legal Adviser or any member of the 
Administration to say that it goe s beyond those two things 
tha t  I say ..;. that this ' ordinanc e goes beyond an interpretation 
and the manufac ture of regulations bj the C ommissioner , 
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M oved by C ouncillor Chamb�rlist , sec onded by C ounc illor Shaw , 
that Bill No . 2 6 , An Ordi�anc e Respecting Dogs , be  d eferred . 

. MOTION CARRIED 

Mr� Chairman : We will now proc eed  to  Bill No . 27 , An 
Ordinance t o  Amend the Fire Prevention Ordinanc e .  ( Reads 
Bill No . 27 . ) Mr . Le gal Adviser . 

Mr .  Legal Adviser : I may not be  in order suggesting thi s , 
but would i t  be  cpnvenient t o  de fer this bill until decisions 
are taken c onc erning the Public Inquiries Bill? 

Mr . Chairman : Doe s  Commit tee  agr e e ?  

All : Agre e .  

Mr . C�airman : Do you wish t O i gO t o  bill No . 29 at this time ? · 

All : Agreed . : 

Mr .  Chairman : ( Reads secti on 1 of Bill No . 29 , An Ordinance  
t o  Amend the Municipal Ordinanc e . )  

Mro Chamberlist : Mr . Chairman , I wonder i f  Mr c Legal Adviser 
c ould : �xpand on his explanat ory. note in this matter?  

Mr . Legal Adviser : Mr . Chairman , this bill  c omes because ' o f  
a reque st by the City o f  Whi tehorse t o  be  given c ertain powers 
dealing ·with trailers , trailer parks and kindred affairs , and 
in accordanc e with the Commissioner ' s  stated p olicy t o  transfer 
t o  the municipality any nec essary p ower to enable them t .o run 
their own hous e , this bilL has b e en institut e d .  It follows 
ac cepted principl es of powers given t o  cities  and towns in 
other provinc e s .  

.�.; :; : '. ' 
Mr .  Chamberlist : Mr . Chairm�n , . 1 . wonder what Mr . Legal 
Adviser feels about a c O:t;lstruction camp , . where they· set  up 
t emporary trailers? Would this . �pme und�r this particular 
sphere as well ? 

Mr . Legal Adviser : Temporary trailers will b e  c overed . 
They will be  regulated under this? . A tra�ler . means a vehicle 
which i s  used Slr designed as a sleeping or dwelling plac e ,  so 
that would c over c onstruc tion camps , but I ' m not sure whether 
we have any c onstruc tion ' camps within the munic ipalit y .  
There may be . If  there are , then they ' re c overed . 

Mr . Chairman : C ouncillor Shaw. 

Mr� Shaw : Mr . Chairman , I was acc�sed at one time - wrongly , 
I might infer - that the Counc �;L , �nd Las a .Member of  Council , 
had passed ordinances or an ordinance respecting munic ipality 
in which the munic ipality was unaware of  what the ordinance 

. was c omposed of  and did not have the opportunity of  perusing 
it be forehand . ' It does appear that the City of  Whit ehorse 
are acquaint ed  with thi s . I wonder if the City of  Dawson 
have als o had the c ourt esy of their opinion in respect o f  
this m�tter . 

Mr . Legal iAdviser : I �on ' t  want t o  bind the Administration 
by · m.y :answer but my rec ollec t i o.n is  that at the time that 
this waEi being di.scussed there  may have been .no c ouncil  in 
the City of Dawson . It may have been run by an administrat or , 
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and I ' m not sure how c osultat ion went bac k  and forward with 
Daws on . I ' m no t even sure tllat :the details of this were 
discussed \'1i th the City of Whitehorse 0 I think they asked 
in general t erms for powers because of a spec ific p osit ion 
that arose when it was be ing c ontemplat ed that they might 
purchase land for use as a trailer park , and then our 
investigations showed that their p owers as a munic ipality 
were  deficient and there would be powers given to them here 
which might not nec essarily hav'e been sought by the c ity , 
but we examined this typ e  'of  legislati on throughout the 
provinces  so far as · we c ould to  see �hat was the normal 
package of legislation or legislation-making power which was 
giv�;11. t o  a muni c ipality , and anything which was of a kindred 
sub j e c t '  was put int o one package and this draft is the 
result . 

Mr . Shaw : Wel l ,  Mr . Chairman , I quit e  realize and appreciate , 
and I think it ' s : an admirable procedure to giv� the� more 

' 

p owers . Howeve r ,  I als o feel  that regardless of  what we may 
be doi'ng and it ' does directly c oncern '  a municipality,  and I 
might add that' the City of Dawso'n has haa ' a sitt ing b ody for 
at l:ea.;st two months - they should be at least given the 
c ourt esy of perusing this and p ossibly the y  may c ome up with 
s ome , 'sugge stions 'which would fit the differenc es ' which may 
exist perhaps betwe en one munic i:p�lit'y and another with 
fur·ther suggest ions , and I would ask that if the Legal Adviser 
c ould : ascertain ' df the c ounc il o f  the City o f  Dawson are 
aware that we ara about to - that we are studying an 
ordinanc e in respect  of  a munic ipality,. 

Mr . Legal Advi s er : I ' ll endeavour t o  have the enquiry 
arrange d .  There may have been n o  c onsultation o n  this 
part±6ular bill , but there would b e ' earlier c orrespondence ,  
but ' in any event , the whole o f  this b ill is an enabling bill ' 
t o  enable them to make by-laws . It doesn � t limit their 
freedom in any manner and I doubt i f , the searches in Dawson 
or the munic ipal offi c e s  here would disclose much o f  a 
differenc e - we ' re able t o  make , in this typ e  o f  a research -
we.' re able to go through the provincial laws - it may take 
t ime , but we can check bac k on by-law-making authority which 
is given to the muni cipalities , and in,  fact the basis of this 
draft is to a c ertain ext e nt taken ' from the p owers of the 
City of Toront o with a view taken . as t o p owers ' given in 
Briiish Columbia , Alberta , Manit oba and so on . S o , they ' re ' 
aS ' wide  as it is  possible for us t o  frame them and still 
allow reas onable c ontrol . 

Mr . Shaw : Mr . Chairman � I would like to  direct a question 
to the ' Le gal Adviser . Would he not c onsider it c ommon 
c ourtesy that the persons c onc erned - in this case a 
municipality , all munic ipalities - all munic ip�lities shoul d  
be informed o f  whatever it is , though it may be giving 
s omething? 

Mr . Legal Adviser : We ll , as a ' principle , I d on ' t  think that 
princ iple should be c onc ede d .  I n  a larger province when a 
particular o ity asks for rule-making authority , it  may b e  
c onde,ded , and then as a mat ter of  p olicy , extended t o  other 
c ities and other t owns . This , basicslly , is a reque-st of 
the: Cit y  , o f  Whitehorse , and the p ower given to make these  
by-law� is bein� ��itendad t o  Daws on without th�ir request . 
So the basi c  c onsultations would , in the first plac e ,  be 
with the particular munic ipality that is asking for the 
p ower , but it would be a wrong principle , I think , for a 
provincial .government , c ertainly , t o  have t o  c onsult with 

BILL 
NO . 29 " 



BILL 
NO o 29 

-251-

. :'{ � . 

each organized muni c ipality and vil lage, wllich might: .run into ' 
hundreds and hundreds , and i t  would .be stultifying on the 
c entrai government t o  have t o acc ept ii as a princ iple that 
b e fore making any change �n municipal law , each munic ipality 
must be c onsul te d o  SO,me t imes the Adminis trati on knows the 
feeling without having specific  c onsultations . 

Mr . sp.a w :  Mr . Chairman , I c an ' t  quite see  that • . We have two 
munic ipalities  0 . 1 mean , I c an understand that it might be 
difficult in some c ountr i.es where a man has about f i ft een or 
a hundred wives that he c an ' t  t ell them all about what goes 
on , but, when they only hav� one , or in. some p laces t wo , it ' s  
quite a p imple m�t ter , and I think this is a simple mat ter . 

Mr . Chairman : Counc illor Chamberlis t . 

Mr . Chamberlist : )fr' .  Chairman , s e c t i on 1 define s a trailer 
park in a manner that put s anybody ' s  lot into ,  that same 
category of a trailer. park b e.cause of the ,way it is. writt en • .  

I t .  says : - "trailer park means land in or upon which any 
trailer used for the living , sleeping o� eating acc ommqdation ' 
of persons therein is plac ed , locat ed ,  kept or maintained " ,  
or u.sed or maint.?ined as a camp ground for the publiQ o-o 0 n ,
but even i f  i t ' s  just. locat ed there . S o , the posit i on . is' 
,t:Q.at, ? man has a trailer . He puts a trailer on his pwn- lot· , 
a'-nd ' th�s can b e  t ermed a trailer park? I wonder i f  M,r . Legal 
Adviser would take a l.ook at that o 

Mr . Legal Adviser : The defini t i on i s  de finitely intended t o  
be a s  wid.e a.s possible , but i f  t h e  Member will d o  the bill 
jus t ic e  by reading through i t , he will find that the p owers 
given to the c ounc i l  are different depending on. whether the 
trailer or trailer park is kept for the . �ublic or whether : i t ' s  
kept for private us e ,  and thi s is a carefully designed group 
of sections tied, t o gether , . and this wide defini t i on is  
nec esssry t o  s e t  i t  up at  all , because p ower i s  given to  the 
munic ipality t o  c ontrol the existence of private trailers on 
a private lot .  

r . . •  : 

Mr . '  Chairman : Are you c l ear? . 

Mr . Chamberlist : Mr . Chairman , . I wonder i f  . Mr .  Legal Advis.er · 
would . $ay when this was requested  by the C tY , o f  Whi t eh orse , "  
as he has put i t ?  What explanation ' did the . City of  Whi t ehorse 
give t o  the Adminis trat i on f or this amendment being required; 

Mr . C ommi s s i oner .: Yes , Mr . Chairman , :i,.t  came up as a .  
c onsequenc e o f  discussions that the City of  Whi tehors.e .. were 
c ontemp lating going int o the trailer p ark ,business , whi ch 
came up at a meet ing : which wa,s brought about by c omplaint s 
that were laid in my o ffic e  by a , group of  p eople - I don ' t  
know whether they are an organi zation or not , but they were 
a group of trai ler home-owners who were . unable to find 
park. mg spac e for their trailers , and :i, t was at · this p oint 
that the que � ti on ca�� :up c 6nc erning t�e Ci ty ' s  ability under 
the Munic ipal Ordinanc e to ac tually involve . themselves ia .'the 
t railer park business or in fac t f or that matt.er the regulat ing 
by by-law of  trailer �arks . that were within th e c onfines .of 
the city .  I believe this . was the two ge,neral aspe c t s , a�d it 
was as the result of  c omplaints that were.  laid i n  my o ff i.ce 
by this. particular group of pe6ple . . � .  � 
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Mr . Chamberlist : Well ; Mr . Chairman , I wonder i f  the 
Administrati on c ould say whether it is  the int enti on , o f  the 
municipality of the C ity of  Whitehorse to  go into the trailer 
park business?  

Mr . Commissi oner : Mr . ; Chairman , we have no  means of  affirm
ing or 'denying what the c i ty ' s  intentions are in this 
particular matt er . ' 

Mr . Chamberlist : We ll , surely,  �r o Chairman,  i t  falls within 
the O'6nf�ne s of  the dutie.s of  I!tEipect or of Munic ipaliti e s  t o  
knbw" What i s  going t o  take plac,e  ' :,wi thin a muriic ipali t y ,  and 
i f  this, - I didn ' t  get that remar� - and i f  this ordinanc e 
t o  amend the municipal ordinance  is ', there simply t o  plac e the 
mu*ic ipality  in busine� , �n c ompeti�ion t o  the free 
enterprise , then I would raise ob j e c tion . ' , What I ' m c oncerned 
with is i f  the ,munic ipality are restric,ting , areas for the 
use "of a , " frailer park and then intend to make provisions for 
them to  g6 int o the trailer park busine ss themselves ,  then I 
want t o  know ab out it , be cause I think it ' s  in the interests 
of  the Memb ers o f  this Counc il to know whether this is  going 
to take plac e before legislation of this nature is put into 
e ffect . 

Mr . Chairman : Gouncillor Dumas . 

Mr . Dumas : Aren ' t  we again getting int o the area of infringe� 
ment on the munic ipality? Surely , it ' s  their decision 
whe ther they want t o  go int o business or not - any type of  
busines s , for that  matter . 

Mr . Chairman : Order , plea,se . Are we clear on section I ?  

All : Clear . 

Mr . Chairman: ( Reads first two paragraphs of  s ec tion 2 o f  
Bill No . 29 , An Ordinanc e to  Amend the Munic ipal Ordinanc e .' ) 

Mr . Chamberlist : Que st ion . This int erferes with a 
c ons truc t i on camp . This i s  the very thing that I ' m bringing 
f orward . Supposing there is a large c onstruc tion going t o  
take place' in Riverdale , a huge shopping' c entre , and the 
general c ontrac t or brings in his own trai le r  units  an� his 
own c eili:rig� fac ilit ies  to  house the c onstruc t i on employees to 
carry ou t that work there . Ac c ording to this it c ouldn ' t  be 
for more than s ixty days . 

' ' 

Mr . Legal Adviser : Mr . Chairman , the operative word is may. 

Mr . Chamberlist : Well , why have i t  in there?  Why �ave this 
type of  thing in there if it doesn ' t  spell out exactly what 
it i s supposed t o  d6 .  Now,  you t old me the ope rating word in 
it . Well , do  you need i t  in ther e ?  What ' s  the nec essity 
of  it  in there ? 

BILL 
NO o 29 

Mr . Legal Adviser : The nec e s s ity i s  t o  deal with the s ituation 
creat ed by people who own houses  or lot s , allowing them to  
develop accidentally int o trailer parks and t o  try  and deal 
with the situati on where a family have a, lot or a house and 
th�y put one or two or three trailers at the back o f  i t  and 
they ' have in-laws or friends and th y create a situation 
wher'e 'you ' ve got two or three families who pay no rat es or 
taxes and who are living there . Thi s  is to try and get this 
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area under c ontrol but the by-laws are limited . It ' s  a 
cut -d own by-law. It  only ' all ows a by-law to be  made  dealing 
with people who are .more than sixty days in the one plac e . 
Now , in other words , the holiday caravan in the s ense that 
s omebody ' s  friends c ome t o  visit him and they ' re staying 
there for a p eriod in the summer - they ' ll be outside the 
by-laws and the c ouncil are prohibited from dealing' with 
those , but th ey' re allowed to deal with the balance . 

Mr o Chamberlist : Mr . Chairman , people that say agreed are 
not reading this properly . I ' m reading it properly . I mean , 
I can see  where there is  abuse against c onstruc tion c ompanies 
that want to carry out c onstruct i on .  This reads that the 
c ouncil  may pass by-laws . Now , if the c ouncil may pass the 
by-laws prohibit ing the use w4ere tra�lers are set  up , but 
I ' m thinking of  the legislation from this end here . Supposing 
the c ouncil  pass a by-law t o  that e ffec t .  Supposing they do . 
Supposing they say we don ' t  want thi s  c onstruct ion camp here ; 
they can move outside the c ity limits . They can pass a 
by-law t o  pr event the c onstruc t i on campany from being there o 

Mr • .  Le gal Adviser : Well , why not ? 

Mr . Chamberlist : vfuy not ? For the simple r eason that they ' r e  
there for a spe c i fi c  purpos e .  They ' re not there a s  a permanent 
operation ,  but we ' re not going t o  legislat e t o  put people 
qut of · b;usine ss or to make it  ·more expensive for p e ople to 
operate  • . •  We ' re not supposed , to .be doing that . The i dea o f  
legislation on trailer parks ' is to regulate .  This i s  where 
I ob j e c t  t� it , becaus e  we ' re legislating against the .wrong 
people . Why did you spell out exactly what i t  means . I f  it' 
means house-trailers , then you should say ,so ,  but it should 
exclude areas of where c onstruc tion is involved . 

Mr . Shaw :  Mr . Chairman , I would like t o  dir ect a question 
t o  the Honourable Memb e.r ,fr om Whit ehorse  East and the questi.o�: 
would . be woulan ' t  that be , within the c 9�fidence  of the 
representatives of  the people of the city of Whitehorse  
what they did  or  where tbey put �hem and hqw they put them? 

Mr . Chamberlist : .  Well , Mr . Chairman , it ' �  very , very easy 
to  answ�r that question bacaus e as I h�ve said b efor e that 
Territ orial el�c t ed r epresentatives that also repres ent 
the people in the munic ipalities  are c ompet ent to deal in 
this mat ter .. When reading this I t ook this particular 
subj ect up with a c ouple  of c onstruc tion c ompanies , and this 
is  the ob j e ct ion that they have to this partic ular thing 
because they can be legislated against . Now , I am speaking 
as a -representative of those people , and Counc illor Shaw 
knows full well that he als o  speaks as a representative of  
the people in  the Daws on Cit:y arEla , t oo ." Now , this may well 
occur at s ome t ime within Dawson City if ever anything takes 
plac e up there and they.  may need a c onstruction sit e �  

Mr . Shaw : Mr . Chairman , lots o f  things would have taken place 
u� there if  the laws hadn ' t  been changed the way they are , 
but w.e won ' t  get int o that • .  The point is that i f  the people . 
repres�nt ed  by their c'i vic government do  not want c'onstruction 
camps in the middle of  th� city ,  J think that th� people of 
Whitehorse  have the right to kick out those c onstru ction 
camps . I don ' t  represent c onstru9 tion camps . I represent the 
people and the matters that pertain to  a city and I ' m very 
happy t o  see  the Council  who represent that particular area 
do within the c onfine s of the ordinance what the p eople' wish , 
by the ir elected  representative s .  They may ob j ect to  s everal 
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things they do  but none the less those are the people that 
are ob j ec t ed ; those are the p e ople that d o  it , and they 
should have that right of det ermining e 

Mr e Chairman : Gentlemen , in view o f  the time I will declare 
C ommit t e e  in noon recess e 

RECESS 

BILL 
NO o 29 

RECESS 
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�ednesday , Nov . 2 0 ,  1968 
2 . 30 P . M .  

, . . 
Mr . :Chainman : Commit t e e  will now come to order . We are 
dealing wii� S e c tion 2 ,  117A . and we . have sub-sec tion ( a ) . 
( Reads ( a ) ,  ( b ) , (c ,) ) • .  

Mr • . Ghamberlist : Mr . Chairman , I register my opp osition as 
explained earlier on in the debat e , that it restricts the 
use of  construc t ion operat ors in the normal procedure of  c on
duc t ing their own busine sses • . 

BILL NO . 
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Mr . Leg.al, Adviser : This is true . It  does restrict  p e ople but 
I ' m s oiiy but it is the intenti on of the Ordinanc e to enable 
the  Munic ipal C ounci l  .t o  imp ose this particular restric t i on . 

. Mr .. Chairman : 117B . ( Reads 117B . (a ) , ( b ) ) .  

Mr . Chamberlist :  Surely you ' re not suggest ing Mr • .  Chairman , 
that we .are going t o · c ondone. a penalty of  $20. 00 a month · for 
a lic enc e and allow a munic ipality t6 charge that ? We are 
c ondoning that a munic ipality can literally rob the public • 

. Twenty dollars a month for putting a trailer on - a lic enc e .  
That i s  ridicul ous . 

Mr . Legal Adviser : Mr . Chairman ,  the que st ion of amount i� �ebat
abl�but when families move into t railer parks they may have 
one , t wo thre e or more children , and I ' m not sure what the 
c ost o f  educating a child is in the Yukon :Territory but the 
Commissioner can c orrect me if I ' m wrong � but in s ome cases 
it can run up as high as $2 , 500 . 00 a year.. In  an average 
case I think it can run up a$ . high as  $1100 . 00 a. year and a 
t railer by its very nature do�s not in fac t pay taxes and 
this is - wil l  permit the Council to charge a fee which , 
i f, .  bharged on a house , wou;td be  in the' nature of  a tax , f or 
s ervic es rendered . t a  a . . limit o f  t wenty dollars . 

Mr . Chamberlist : Well  Mr . Chairman , surely this would apply 
then t o  the rest of  the Territ ory ; where somebody,  is living 
in t,he Territory and they have childr en that have to b e  
educ.?tedo . Are you suggesting then that in a n  area outside 
of  a munic ipality that there would b e  a charge of  $20 0 00 
for a lic enc e as well for educating the children or j ust the 
children who live in a munic ipality.  Now , how d o yo u .justify 
this argument . 

Mr . Legal Adviser : This is  not the imp osition o f  the c harge . 
I t  i s  t o  allow a munic ipality t o  make a charge� In the un
organized areas o f  the Territ ory one would hope that the 
Commissioner would have an Ordinanc e which would enable him 
t o  make rules and regulations for dealing with t railers and 
trailer parks , other than the normal . 0 . 0 .  regulations . 

Mr . Chamberlist : This is the p oint that I am making, that 
right now what is being done is an attempt is being made 
t o  penalize people for living in trailers to an ext ent of  
$240. 00 a year . Now if they r ent an apartment and they are 
paying an inc lusive rental they don ' t  have to pay additional 
for t.his educati onal idea that Mr . Legal Advtser has put for
ward � because they live in a tiailerj and let me tell  you 
this much j some of the trailers that are built t oday are far 
more suitable t o  live in than s ome of the dunge ons that people 
are living in at the moment . To me , it appears t o  me that 
there is. a penalty being imp osed upon people who wish and 
prefer to .l ive in t�ailers . Now ,  I have already been t old 
that I a� representing people . Well  this is true ; it is  
the  p e ople that , I  repres ent whether or  not  they live in trailers . 
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Mr. . Chamberlist c ontinue s • •  
Now I s e e  n o  reason whatever why we should pla c e  an imp osi
t i on of $20 . 00 a month lic enc e fee on a t railer or allow a 
municipality t o  do  that . I c an ' t  s e e  this type  o f  le gisla
tion at all . It is a typ e  of legislati on that is j ust making 
it  difficult t o  ha�e p e ople  c ome  int o this Territ ory . We 
want p e ople here . You are frightening p e ople  away this way . 
Pe ople c ould only live in trailers for a short while  until 
they get thems e lves h omes to live in so you penali ze  them as 
s oon as they enter into the are a ?  This is so wron g .  

Mr . Legal Advi s er : Mr . Chairman , this is  not the int ent t o  
peanliz e  them ; this i s  i n  c onformity with the C ommissioner ' s  
known p olicy t o  broaden the tax bas e o f  the City o f  Whi t ehor�e 
or any other municipalit y .  The s ituat i on exists  that a p erson 
can buy a lot-an unse rvic ed  'lot and pay minimal taxes ' on it ; 
i f  any taxation at all as it  is unservic e d .  He can put a 
t en thousand , twe lve  thousand , f i ft een thousand doll�r trgiler �n that 
lot and r ear a family on that lot without making any c ontri-
bu�ion by way o f  taxation whats oever . This is to  d eal with 
that spec ific instanc e and is so drafted to make ' that p os sible . 
It is also possible for the munic ipality t o  have i t s  own 
trailer park and t o c'harge 'f e e s  ' for it o Now it  is put on that 
basis ; it is not a ' res:trictive s e c ti on .  It is merely to .enable 
the municipality t o  get  s ome return for their money� 

Mr . Chainb erlist : Well , Mr . Chairman , I hea�d the mCist i'. 
p e culia.r argument just put up . The Legal Adviser has suggest e'd 
that s ome p e ople will buy their O\11n lot and ·put a trailer on ' · '  
it  arid dion ' t pay anything towards t h e  taxes . This ' is what. 
Mr . Le gal Adviser sai d .  The mome nt that s omebody owns a lot 
h e  is paying taxes immediat ely . Oh , everyb o dy that owns a 
lot pays taxe s , perhaps not on the impr ovements but he is 
paying taxes and he i s  paying-the e dudational tax 
aut omatically. No� sur e , c ertainly , if the r e  is a ne¢�ssity . 
t o  make sure that trailers are' taxe d , why not t erm the trailers 
an improvement and tax on that basis but don ' t  s e t  it down 
in a way that there i s  a lic enc e of $ 20 . 00 t o  be pai d b e c ause 
this isn ' t  a tax ; thi s  is a, lic ence • · This i s  what you are . 
r e ferring t o  ther e . :  · I f You warit t c)make it  tax you should say 
s o  that there will b e  tax but this is a lic enc e . Thi s  is what 
is re ferred t o  'as a li6 enc e  and that· i� a differenc e as far " 
as I am c onc erne d . 

Mr . Chairman : Mr . C ommissioner . 

Mr . C ommissioner : Mr . Chairman , with respe c t , the c ost o f  
providing munic ipal s ervic e s  B. r e  higq . . -l .t is not practical 
t o  c onsider a trailer t o  be an impr bvement : for taxable  purposes  
on a piec e  of property. . ' . 

�raileB can b e �oved during the 6 0urs e  o f  the taxati on year 
and never at any particular time be ass e S!sed . 

Mr . Chairman : Mr . Chamberlis t , will you take the Chair pleas e ?  

Mr . Chamberlist takes the Chair . 

Mr . Taylor : Mr . Chairman � I would like t o  get s om�thing 
straight in my mind at this : time . ' If a p e'rson takes a 
$14 , 000 . 00 trailer , for instanc e ,  and pulls th� wheels out 
from under it and s e t s  it on a small f oundation and thr ows ; 
a p orch on the side o f  it , is it  classed as a house or a 
trailer ? 

Mr . Legal Advis er : I would think it  b e c omes a house but i t  
is a que s t i on o f  trying t o  t i e . this down by definition . 
People  have failed t o  c bme up with a sat isf�c t ory definition 
of s ome of  thes e  . t erms like what i s  a ' verandah ' and what ' i s  
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a ' house ' for the �last nine hundred years . It is a 
que s t i on o�  try{ng c i b  tie down your de finition as tight as 
p ossible . ' r"Trailer l !  here is a vehicle , the essenc e of a 
v�hi c le is that at some p oint of time it must have been 
equipped with wheels for movement , or sleighs or s omething Q 
A vehi c l e  whether equipped with whe e ls or not , s o  i f  it  has 
been a vehicle  and you take the wheels away , that will  still 
remain a trailer , I think .  I t  might als o be a house ; there 
is no reason why the de fini t i on can ' t  overlap . 

Mr . Taylor : Mr . Chairman , this is s omething that 
i s  going to have to be d e f ined in law . For this r eason , that 
s ome�ne can go and spend $14 , 000 . 00 on a modern, say twelve 
foot �ouse trailer , 12 x 50  say , can put it up , and take the 
whee15 0ut . I think normally now the wheels do · - the dollies 
j ust slipped away when you get these trailers to be parked 
s omewhere s o  .you can be ready to move it again . It can be 
set fip 6n a foundation , a well and septic tank or services 
supplie d to  . i t  and indeed it should be c onsidered a house at 
that point . Now it is well to rememb er "that every one o f  
our school s , p ortable schools would be trailers because they 

' c ome in s e c t i onal units .  Many of the homes at Clinton Creek 
and different plac e s  throughout the Terri t ory are indeed 
mobile homes , homes that came in on wheels on this trailer 
and were  put t ogether , the � whee ls taken. , away and put on a 
f oundati on an d 1;>ecame a h ous e . S o  I think that s omewhere 
along the line you have t o  r e solve this problem be fore you -
you know , where does the trailer c ease t o  be a trailer 
and b e c ome s a h ouse . 

Mr . Legal Advise� : I think the only p�ac tical way of doing 
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it is if it star t s  l i fe as a vehic l e  it c ontinues as a vehi c l e  
probably until i t  b e c omes a h ouse . , Presumab ly when it  b ,ec omes 
a h ouse it will . be deemed to be an i�provement attached to the 
s oil  if it ever has an attachment of any s ort and it would 
be c ertainly attached if it  has its own bathro om facilit ie� a feundat10n 
made o f  c oncrete  and p orch and so f orth . Presumably it  would 
then be a h ous e . The c ourt s may have arguments over this but 
the' purpose of this is t o  deal w'ith t raile:r:s when they are 
trailers and not when they bec ome houses . So t,he 'de finition 
is a suitable de finition f or this Bill . We may in time , i f  
the problem starts t o  aris e , , have t o  de fine what a h ou se is 
but for the 'purpose o f  guiding the assessment o ffic er when h e  
is doing h i s  rourids a s  t o  when the thing has bec ome a h ouse , 
or an 'improvement . 

Mr . Taylor : Mr . Chairman , I resp e c t fully submit, i s  this not 
the time when one should make that dist inction in law � You 
c ould have a trailer c onvert ed into a . ho�se by put ting it on 
a f oundation , adding a p orch and have : a very nice presentable 
s emi-permanent facilit y,. You move,  h ouses , r ememb e r , just like 
trailer s . There are lots o f  them moving back and forth around 
t own here and you can move house� just like you can move thes e  
new modern trailers w e  are dealing with and I think this should 
be spelled out in this Ordinance where a trailer bec omes a 
house . 

Mr . Legal Adviser : As this Ordi�a'n'c e: \.s drafted it is trying 
to catch everything lfiithin i t s  c onfine s  which is a trailer . 
Now i f  we start ed viewing thi� from the p oint o f  view o f  the 
basic taxation Ordinanc e we take a different p oint of view . 
We are then trying to find out what i s  a h ous e but we don ' t  
want t o  define h ouses here , we j us t  want to  de fine trailers 
and it is a dif'ficult ' enough thing to de fine what you are talking 
about without h�ving' to  als o .  try to de fine what you are not trying 
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Mr . Legal Adviser c ontinues  • •  o 

t o  cat c h .  

Mr . Chamberlist : Mr . Cha irman , I wonder i f  Mr . Legal Adviser 
would agr e e  with this �articular the ory that a trailer , a 
house trailer should b e  a h ouse trail er for the purp ose  o f  
this Ordinan c e  when i t  is s e l f- c ontained with i t s  own 
wat er supply and its own sewer system , rather its own septic 
t oilet  fac ilities within the trailer , when it  is moved from 
p oint A to p oint B as a vehic l e  was being moved , and that a 
h ouse is a house even when a trailer � is c onne c t ed t o  a s ewer 
and wat er system . Would that not make it a h ouse ?  Because 

then it bec omes affixed t o  the land o Now if Mr . Legal Adviser 
c an see the differenc e between those t wo sub j e c t  matt ers , 
surely the trailer that 'is  c onne c t e d  t o  s ewer and water can 
then b e  assessed as a house and be  taxed as an improvement . 
Now I am not arguing against the sugges t i on that a trailer 
which is there for the simp l e  purpose o f  utilizing the 
fac i lities in the vic ini ty and not doing anything than that 
be taxed or rather l i c enc ed f or the period that i t  remains ' 
there but when it is there as a house f or living acc ommodat ion , 
sh6uld it  not be  an impr ov�ment t o  the land ; especially in 
view that the owner has purchased that land and has p la c e d , 
his trailer as a house on that land , t emp orarily cir otherwi s e � 
Th ere ' are instanc es right here  just rec ently ' " ,  W'here ' 
a man was buildinS his own home and he �sk�d ' that , ,he got 
p efmi�sion to put his trailer on there an� c 6nnec t e d  to the 
s ewer and water while he was building his h ome and he ' was 
refused , notwithstanding the fac t  that he  want ed to pay what
ever was the requirement o f  it . Now ,  it is b e caus e he was 
r e fused , why was he r e fuse d  when he offered t o  do the s e  things ? 

Mr � Commissioner : Mr . Chairman , the very point that the 
Honourable  Member has raised  is the authority that the City , 
is  l ooking f or t o  be able t o  do  as per this Ordinanc e .  

Mr . Chamberlist : Then all the more  reason why it is in error 
the way it i s  wri tten b e c a,us e  what the City wants , I submit , 
Mr . Chairman , wants p ermission t o  be  able - they c ould have 
given this p ermission in any e vent be6aus � it  i s  within the ordinanc � ,  
they didn ' t  need an alt&r�tion t o  the Munic ipal Ordinance . 
All they need t o  do is alter the ir ow.n by-law which at the 
moment res�ricts  the use of trailers within the munic ipality . 
I was resp onsible for the original setting 'up o f  that by-law 
in 1960 r e stri cting the use of trailers because of the way 

----..\ 
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it was c oming in in a haphazard manner int.o the area but the 
purpose o� that l",iis so that the City

. 
would be able to r e gulat e ) where trallers were t o  go , not penallze p e ople who wanted t o  

u s e  trailers whi l e  they were carrying 'out other func tions . 
And that is, in this particular case  I r e fer t o  a func tion 
where they o ffered to' pay, for ' the use o f  their trailer and for 
the water and sewer suppli ed . And it was r e fused . Now this 
is where I say ther", ' i s a p e n -'. lt y  Cl. 8'linst the s e  p e ople . Now these 
p e ople didn ' t  say we are j ust c oming in here j ust t o  avoid 
taxes . They didn ' t  say that . They had their lots . The l ot s  
were b e ing taxed .  They want ed t o  pay t h e  impr ovement o f  what .. " 
ever value for the time whila they were building their h ome . 
Their home was being , improv�%ents were  going on there . I 
think that wh '., t '1fC ::er'e doing/giving the p ower t o  the munic ipality 
to penali ze an individual who wished to live , in a dec ent h ouse 
trail�r , on his own land . 

Mr . M cKinnon : Mr . Chairman , this has b e en , a  problem that has 
�eared i t s e l f  in the Yukon before ' and it se ems to be a recurring 

' one in every munic ipality in the Domini on and I ' ve never b e en 
abl e  t o  get it  through t o  me why and where the problem is o f  the 
munic ipality charging the trailer that is using the City ' s  land 
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Mr s McKinnon c ont inues .. o .. 

and using the s ervic es the City provides o Why in heaven ' s  
name everywhere acr oss the c ountry they don ' t  seem to  be 
abl e  to �et the taxes from this person on that property and 
using the servi c e s .. Where is the insurmountability of this 
problem? 

Mr .. Legal Adviser : It is j ust a prac tical thing.  It is 
not only' across Canada . In every state o f  the United Stat e s , 
Great Britain , everywhere that I know of this same pr oblem 
occurs and that is the fac t that onc e you have a trailer 
it is moveable and taxat i on is usually assessed on a property 
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as of the improvements that are there  on a given dat e o  Trailers 
are moveable  so to evade taxes you just can , in the ory , move 
out your trailer for twenty- four hours and put it  back and 
you evade taxes f or that year , even if you deem it to be 
an improvement . It is difficult  to c ontrol - this is Ontario 
type  legi s lation , not ident ical but the principle i s  the same .. 
They att empt t o  do  it by charging fees for p e ople  who are 
in residenc e .  The casual camper passing through is c harged 
nothing ; the holiday maker is charged nothing but the person 
who 'sets  up a trailer , t en thousand dollars worth o f  trailer , 
inst ead of a ten thousand d ollar h ous e , they attempt by means 
o f  fees  t o  extract  s ome c ontribut i on from them for the 
s ervic es he uses in the area . 

Mr o Mc Kiimon : Which amounts ,  Mr . Chairman , t o  only ab out 
half of what a person with a normal home dwelling and improve
ment would pay in taxat ion t o  the City so the guy is st ill, 
though he is living in a muc h  more modern h ome , and ' they are 
h omes , than another per s o n ,  he st ill is only paying half the 
share o f  the cost  t owards the City that the p o or suc ker who 
builds a home and pays his normal improvement taxes is get t ing 
stuc k; with ; s o  it i s  unfair this way even though i t  is better 
than nothing . , Is  there n o  way that they can c ome up with tna t the 
muni c ipality can assess and tax these trailers on an equitable 
basis the 'same as ' the other poor c i tizen wh o -h i building his house 
and paying his way in the c o mmunit y .  

Mr . Legal Adviser : The C ommissioner has done a b i t  of 
r e s eardh himself int o this �nd I ' ve done it and I ' ve �earched 
l egis lat ion bac k and forward and I ' ve been reading about it 
and this very problem occurred during the time o f  the 
Empire of Constantine in C�nstant inopal in the year 900 and 
he c ould not s o lve it , 854 . He couldn ' t  s olve it and it 
has not been s olved s inc e o  This is a s olut ion which is 
reasonably acc eptable . If  the Honourab le Member would care 
to turn up wi th a s oluti on which defeat ed Constantine 
and defeated every c ivilizati on s ince the Greek and Roman 
Empire well , then more luc k to him . 

Mr . Chamb erlist : Mr . Chairman , the trailers used in 
Constantine l s  days were usually made up of  t ents so we will  
not  worry about that - ' Mr .. Legal Adviser , 
Mr . Chairman , argues against himself when he says trailers 
can be moved and the other member from Wat s on Lake has made 
it quite  c lear that hous es get moved o  I ' have s een terrific 
sized building5 get moved and li fted ' up with truc ks put 
under them and moved all over . Does this mean t o  say that 

they c ome ' under the trailer s itfiat ibn ' ?  Be cause in other 
areas in the r e� t  of the world there hav� be en problems , 
why cannot we s olve our prob lem and let  others follow us ? 
Mr . Legal Adviser didn ' t  catch that because he was busy taking 
advi c e . I cannot see h ow .he can rec oncile  his stat ement with 
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regards t o  a trailer and the reas on for it ·because it  can 
be moved and any other building whi ch c ould als o be moved . 
Certainl� �here is a need for broadening th� tax base 
but there is no need for us t o  put anywhere in our legislati on 
penalties against p e ople who want t o  c ome t o  live in the Yukon . 
They must pay their fair share but not only must they b e  dealt 
with equitably but we must also make sure that they are dealt 
with equitably and this is what we are not doing in this and 
I c an s e e  how we c an penalize by imposing a lic ence fee o f  
twenty dollars per month o n  a trailer o I will oppose that 
particular s e c tion anyway . I ' m  going to oppose it . I ' m 
going t o  oppose this Bill in any event • • • •  o o  

Mr . Chairman : Councillor Gordon . 

Mrs o Gordon : This business of  being able to tie  a trailer 
t o  the ground and call it  an improvement ; is it not tied  in 
in some way to the same s ort of thing as a renter who makes 
improv:ements on any area in which he lives and when he leaves 
he can r emove everything that is not nailed down?  Is there hot 
a reasonable associat i on here between tbia situation and a 
t r�ile� which is tied t o  the ground as s ewer and wat er 
fac iliti�s and then b e c omes an improvement . Can anyone give 
me any enlight enment on thi s ?  

Mr . Commissioner : Mr . Chairman , . with respe c t , you arrive 
h.er.e at, a p oint and t ime here when you have to go to the 
Taxa,tion Ordinanc e 0 Thi s  i s  really what you were talking 
about her.e when it c omes d own t o  WlO is going t o  be taxed , 
on improvements and who is not , and ,the . defini tion under 
which we operat e in the Taxation Ordinanc e indicat es buildings 
erec ted upon or affixed thereto  0 • Now there is c ertainly a 
very easy definition in my mind as to when a trailer i s  still 

. moveable and when it  i s  affixed to the ground and I am sure 
there is in all Councillors ' minds here too . And the fact 

, remains that what we are talking about here . is that p oint in 
t ime when the trailer or anything else that you wish to c all 
it , building , i s  st ill in a moveable c ondition and when it  
is affixed theret o .  When it  bee-omes affixed :thereto  it 
be·c omes sub j e c t  t o  the Taxati on Ordinanc e .  Wh en it  is not 
affixed thereto· we ·are talking about ,  this here and this  is 
the point , I think that Cou,noillor Taylor brought up when 
he i s  c onc erned about as t o  when a trailer is a trailer and 
when it is not and sub j ec t  to anything fu;rther that Mr . 
Legal Adviser might hav:e t o  say 01;1 this matter , I think that 
this is really wh.at you are .at tempting to do here is to give 
the munic ipality the opportunity by means of a lic enc e f e e  
c olle c t e d  by monthly basis which is n o t  to · ·exc eed $20 0 00 a 
month , an opportunity t o  c ollec t that money from the trailer 
prior t o  the time , or a building for that mat t er , prior to 
the t ime  that it  b e c omes sub j e c t . to the Taxat i on Ordinanc e .  
Now Mr . Legal Adviser , you might like · t o say something t o 
guali fy this but :this is basically in a nut shell · ·\iJhat . . · you 
are attempt ing to d o o  

Mr . Legal Adviser : Thi s  i s  c orrect exc ept it  is n o t  int ended 
to catch a temp orary hous e , only a thing whi ch was a vehicle . 

Mr . Chamberlist : It is going t o  be qui t e  p eculiar . I f  
s omebody sets  up a trailer c amp i n  t own here . They have fifty 
bays an� based on that fifty bays it is going to c ost s omething 
like $1490�OO a year - a thousand dollars a month to lioense � .  
Why have this type  of Ordinanc e at all o o o o o o You are maki1;1g an 
Ordinanc e you are going t o  make it prohibitive for a trailer 

1'\ ) .J 

rJ 



�, 
i",� 

r "  ( \�--

-261-

Mr . Chamberlist c ontinues 
BILL NO . 
29 

c ourt to operat e o  I sn ' t  that s o ?  

Mr,o C pplmissioner : With respe c t , Mr o Chairman , what you are 
doing i$ i you are making it p o s s ible f or the r e s t  of the 
taxpayers in the munic ipality t o  st ill live in the munic i
pality because why should the munic ipality not have the 
opp ortunity t o  c o lle c t  a ' reasonable and �uitable share o f  
the c ost o f  munic ipal servi c es . I n  this trailer c ourt 
you have p ot ent ially fifty trailers , one hundred and fi fty 
child�en goin� t o  school . The assessment on this particulsr 
pie c e  ,of  property is going to be on the basis o f  acreage , · ' ' ,' 
not whether , i t  i s  full of trailers ,  you can ' t  assess the 
trai l ers o .  The fire engine go es out there to make a c all . � ;  
How m1.lch does it  c ost the City of Whi t ehorse alone to maintain 
fire seJ;"vi c e s ?  To say nothing of all the rest o f  the 
s ervi c es , that are pr ovided and the rest  o f  the taxpayers 
are paying for it o What you are at te,mpting to  do is to give 
the munic�pality an opp ortunity to spread the burden o f  the 
c ost of munic ipal s ervi c e s  on s ome kind of an equitable basis 
Mr o Chairman . 

Mr o McK:i;nnon : Mr . Chairman , do  I understand that there i s  
no  way now under the Taxa t i on Ordinanc e  or Municipal 
Ordinanca that any of the trailers in any of the c ourt s  in · 
a muni c ipality are being fixed with taxation at this time ? ,  

Mr . Commiss i oner : Mr . Chairman , this is absolutely c or r e c t  
and I ' speak from twenty years o f  exp erienc e .  

Mr o M c Kinnon : Mr o Chairman , then the t erms of the Taxat i on 
Ordinanc e as you int erpret  them are not b e ing adhered to  by 
th� municipality b e c ause by your definiti on i f  they are 
affixed whioh , they de finitely are in a trailer c our t , then 
they are assessable . 

Mr . Commissioner : Mr . Chairman , 95% o f  them that are s itting 
in the trailer c ourts within the c i ty of Whitehorse still 
have the wheels at tached to them ; they are simply j ac ked up 
on the m .  

Mr . Chairman : C ouncillor Dumas . 

Mr . Dumas : Mr . Chairman , in the real estate business and 
in the insuranc e bus ine ss there is a very apparent distincti on 
between a trailer or a mobile h ome and house and most o f  
the trailers a s  such i n  town are c onsidered trailers or 
mopi l e  hom'es and are insured in that manner and s old in t hat 
manner . The houses that there are in t own that have b e en 
brought up the highway ' on low b oys in s e c t i ons , ac tually in 
s ome cases in t wo s e c t i ons , are c ons idered prefab houses and 
they are now in what is c onsidered permanent p os iti ons 
although they can be picked up and hauled away as can any 
h ouse , but the dividing line b etween a trailer or a ' mobile 
home and s ome thing that is c onsidered a house or stati onary 
h ome is very plain . 

Mr o Chamberlist : Mr . Chairman , following the Commissioner ' s  
reply t o  a ques t i on asked by the Honourable Member from 
Whitehorse North , Where in the Territ ory , outside the 
munic ipality is there provision f or taxat i on of triilers o 

Mr o Le gal Adviser : None that we know o f o  

Mr . Chamberlist : Well isn ' t  it  somewhat discriminat ory then 
t o  tax those that are in the municipa-lity and not tax those 
that are outside the muni c ipality? 



BILL NO •. 
29 0 

-262-

Mr o C ommissione r :  Mr o Chairman , I am sure that there is goiRg 
to be ample c onsiderat ion the next time around that we ne�d  
more  taxes in the Terri tory to  such si tuatiQn�by this  parti
cular body o 

Mr o Chamb erl ist : Well can ' t ' i we deal with this as a tax 
and not as a lic enc e ?  I haven ' t  l ooked up the law , I ' m going 
to but there is a de fini t e  d i fferen c e  b etween a lic enc e and 
a tax and whe ther you can lic enc e this typ e  of thing is 
another ques t i on o I ' m afraid that we might find ourselves 
in a position o f  passing l e gislat ion , with all due respec t  
t o  Mr � Legal Adviser , h e says that h e  has done some research 
on it o i t i s  j ust in the back o f  my head somewhere , I came 
across something similar to  this - this type  of lic enc e 
cannot be  made by a munic ipality b e c ause a licence by a muni
c ipality must b e  an annual lic enc e , not a monthly lic enc e o 
A licence  cannot b e  treat e d  as a tax and this is what an 
attempt is b e ing mad e  to do o Now what is it , is it a 
business l i c e nc e ;  what typ e  o f  lic enc e  w,ould this be ,. under 
what s e c t ion o f  the lic enc'ing would it  c ome ? 

Mr o Legal Adviser : This is merely a method of charging 
mon e y .  I t  d o e sn ' t  really m�ke any differenc e i n  a dic t ionary 
whe ther ,you call it a lic enc e or a tax. or anything e l s e  or a 
f e e  0 .. It is a lic enc e f e e  0 You pay money ·for the privilege of " 
b e ing ,in a munic ipality and being able t6 avail o f  the 

. 

servic e s  which are in the area o 

Mr o Chairman : May I proc e e d  with the reading of the Bil l ?  
( Reads 117B ) o  

Mr . ,C:p.am.b erlist : Que s t i on , a notion has ' just dawned upon me  
that I did  not  raise b efore o In ' the  preamble t o  (a)  and (b ) 
it says th.e Council may pass by-.laws for' licencing , trailers 
located in the muni c ipality , except in a trailer park . So 
that the way this is writt en , no  l i c enc e is required for a 
trailer'  in a trailer parko  In Jrlhat , , 17 B ,  'is this what it 
means so that when I asked the que stion b e f ore Mr o ' Commissioner 
answered me . Mr o Commissioner said that it would c os t  a 
thousand dollars a month o Now where are we going? There 
s e ems to  b e  a c ontradi c t i on somewhere o Now what is right , 

Mr- o  Le gal Advis er? The answer given by the Commissioner ' or 
the sugges t i on that I j us t  made  where it doesn ' t  apply t o  
trailer parks o 

Mr o Legal Adviser : Now ,  117D actually - the whole thing: 
is designed to be  c omplementary , one to the other o  In ' ti i 
trailer park you lio enc e and r e gulat e and govern trailer parks 
in designat ed areas and you prohibit and ' you regulate them 
under 117D o ,  117B would actually govern a plac e which is not 
a trailer park , that i s  a person who . has a : pie c e  o f  land or 
even on a p i e c e  o f  public  land who may bewwandering from plac e 
t o  p la c e  with his trailer but they are designed to  b e  
c omplementary . 

Mr o Chamberlist : The purpo s e  would appear then to  s t op 
gypsies  from c oming int o the c o untry o 

Mr . Chairman : ( Reads 117C ) o  
' \ "  . ,  

Mr o Chamberlis t :  May I call your a t t ention to the time 
Mr . Chairman ? 

Mr o Chairman : ( Reads 117D , 117E ) 
. i" 

Mr . Chamberlist : Now , I wonder be fore �e can go any further 

.�\ 
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on this i f  these regulati ons are not presented to  Committee 
for study , I would like t o  b e  able to  go thr ough on this 
but I would like to  have c opies of thi s . 

Mr . Legal Advis er : Are these the regulat ions under the Public 
Health Ordinanc e ?  These r e gulations merely deal with the 
number of p eopl e  able to sleep in square footage , the 
sanitati on , spac e , numb er of trail ers that can be put p er 
acre and they are all basic sanitary regulat ions . 

Mr . Chamberlist : Has Mr . Le gal Adviser any ob j ec ti on t o  
m e  get ting ahold o f  a c opy o f  these regulati ons . 

Mr . Legal Adviser : I think they are here on the t able in 
front of us . 

Mr . Chairman : What is your pleasure in resp e c t  o f  this Bill . 

Mr . Chamberlist : It i s  not c ompleted yet-as far as I am 
c onc erned I wish t o  go through the regulati ons and make 
a study , Mr . Chairman . 

Mr . Chairman : What is the • • • •  all right , I ' ll declare a 
fifteen minut e r e c e s s . 

RECESS 
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Page 264 
Vol ednesday , November 20 , 1968 
3: 30 o ' clock p o m o  

Mro Chairman: At this t ime I will call Committee back to ,!->rder o 
We are discussing Bill No o 29 0 

Mro Chamberlist: Mro Chairman , earlier on I made obj ec,tion to 

BILL # 29 

this applying to construction campso 'Section 117E , clearly, states 
that no by-laws will conflict with the trailer c'oac,h, park regu.,. 
latios , and if there is conflict the trailer-coach park regulations 
shall prevaiL I draw , Mro Chairman , Mr o Legal Adviser ' s  attent ion 
to the Trailer�oach Park regulations and where reference is made ' 
fua t '- park means any area 0 f land etc 0 , and finishes up but do es 
not include a construction campo So therefore , I take it that 
from this the munic ipality cannot make a by-law which will inter
fere with the construct ion campo Is this correct? ' 

Mro Legal Adviser: True , a construct ion camp , everybody knows 
what a construction camp iso  We ' ve got one up at Faro o 

Mr o Dumas : Mr o Chairman , I move' that Bill No o 29 b e  reported 
out of Comiittee , without amendment 0 

Mr 0 ' Chairman: Seconder? 

Mro Chamberlist : Before o 0 0 0 0 0 0  

Mro Chairman: Orde r ,  is there a seconder to this motion? 

Mro McKinnon: I ' ll second that motion , Mro Chairman 0 

Mro Chamberlist: I ' m  opposed to this BilL It interferes with 
what I think are the rights of the individuaL I think it ' 
improperly attempts to tax without clearly stating that it is 
a tax and unless it would b e  amended to read exactly \-Jhat it 
should read ,  I cannot support the passing' of this BilL 

Hr o Chairman: I have before me a motion moved by Counc illor 
Dumas , seconded by Counc illor r<IcKinnon that Bill No o 29 be re
ported out of  Committee 1I'Jithout amendment 0 Are you prepared 
for the question? Are you agreed? 

Some: Agreedo 

Hr 0' Chairman: Any contrary? 

Mro Chaniberlist : Contrary 0 I would ask that 'my contrary vot e  
be :re corde d o  

Hro  Chairman: I . declare the motion carriedo 

Mro Chamberlist : Mr o Chairman , I had intimated at the o o o o when 
the second reading of the Bill was given in the House that I 
would also raise the question relevant to the Municipal Ordinance 
at this t ime , in relation to other amendments that should be 
forthcomingo I feel , Mf� Chairman , that the Munic ipal Ordinance 
has now reached the 'state ' with almost a hundred and fifty 
amendments and that it should be ' consolidated in a manner 
that would make it readable to the average layman and understood 
by the average layman and would recommend that it b e  clearly 
designated as to whether a municipality must have c ity management 
or not and I would also suggest that the t ime has now come when 
a split Counc ii s�ould be dispensed with in munic ipalities so that 
the people o f , a municipalJ..ty have , the right to rej'ect completely 
tho se members " who are o  0 0  who form a Municipal Counc iL At the 
moment where we have a forthcoming election , we have , as you are 
well aware an eleotion every- year in the munic ipalities in the 
Yukono We ' re plac ed in the position of  b e ing able  to elect two 
new members to a Munic ipal Counc il le�ving the three that make 
up the maj ority st ill in office and consequently the public have 
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not the opportunity of  rej ecting and removing from office those 
people with whom the pOlicies of their offic e do not coinc ide 
with the wishes of the peopleo  So Mro Chairman the Administration 
have a responsibility not to lvait for a munic ipality to ask of  
this type of  legislation because they .may not wish to  get rid 
of  their own powers in the munic ipality but the necessity does 
arise now ,',here we should look forward ourselves to making this 
legislation available. I wonder if Mro Legal Adviser could 
suggest when a consolidation o f  the Munic ipal Ordinanc e ' 
not the consolidation to all the Ordinances , we ' ve already had 
reference made to all the Ordinances ,  but a consolidatio.n of  
the Munic ipal Ordinanc e be brought forward? 

Mro Legal Adviser: I couldn ' t  say when it will be brought for
ward but such an exercise is underway. There 1rIaS a vacancy in 
one of the posts which is now filled and this office is 
now charged with the task of  bringing forward a draft of a 
complete new Munic ipal Ordinance o  It would not be a consolidation 
of the old one o It will be a complete nellI one o 

Mr o Chairman: Well this now concludes Bill No o 29 0 Bill No o 30 
is a tax Bill and I believe we wish to wait for the supplementary 
estimates in order to proceed with that o Then it brings us back 
to Bill No o 28 , An Ordinance To Provide For Government Control. 
For Sale Of Alcholic Liquorso I wonder if I might have your 
direction on how you wish to proceed with this Bill? 

Mro McKinnon: I have no obj ect.ion at all to go ing through this 
Bill at this time and having discussion on the various parts of  
the Bill , however , before the question is resolved , I feel that 
the Bill should go before a select Committee of  this House to 
hear public representation that may be forthcoming on this B ilL . . . 

Mr. Chamberlist : Yes , Mro Chairman , I concur \-lith the remarks 
of  the Honourable Member from vfuitehorse North but I do feel 
at the same t ime , we should give consideration to the Bill itself 
without proceeding to any vote in thi,s mattero 

Mro Chairman: Will Committee agree to these proposals as 
expressed by the Honourable Members? Are there any contrary. 
Well then the Chair has it that 1rle will proceed with dil?c:u.ss,ion : 
on the Bill but no vote be taken until such time as the Select 
Committee has been formed to hear public representationso Correct? 

Mro McKinnon: Mro Chairman , before reading . of this �ill commenc es 
I wonder if I could ask who m'afted this Bill? 

Mr o Legal Adviser: It was a jo int effort really , Mro Chairman 0 
The original draft commenc ed about three or four years ago o It 
hung fire and it was basically a difficulty of  getting the Bill 
into instructions to draftsmen ·form rather than actual d�aftingo 
Under an arrangement which was then in existe�c e ,  the Department 
of  Justice were to do the actual drafting but only as a . draftsmen 
and not having anything to do with the policy. The policy was 
set by the Commissioner and his advisers " the Department of  
Justic e would do the physical technical iraftingo Now for 
a variety of reasons , none of them conc�rned with the - po�i:C:y of 
the Bill , the matter hung fire for .some considerable time and 
then finally instructions went to the Department of Justic e this 
year and the draft was sent back and forward and so the Bill 1rIaS 
drafted , some of  it was drafted by the Department of Justice , 
but the policy control , which is the main thing , with which one 
is concerned was from hereo  I could not say myself which sections 
were drafted here , .but many of the sections were , in fact , 
drafted here and I think that preliminary draft may be originally 
here but there were lots o f  people involved . in the physical 
draftingo 
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Mro McKinnon: Mro  Chairman , if I understand the Legal Adviser 
correctly , he is stating that no advice or policy of the Federal 
Government forms part o f  this BilL ' Is this correct? 

JULL # 28 

Mr. Legal Adviser: No , I ' m  not quite saying that . I was only 
asked about the drafting so when it ' s  a question of the draftsman 
the policy was not dictated by the . draftsman, it was dictated 
by the Gommissioner on such advice that he . received 
that wa9 responsible for the policy which went into the B ilL 
He was .able to get advice as he thought best but so far as the 
drafting was conc erned , this 0 . 0 .  I 1 m  only ansvJering as far as 
the drafting was conc erned,  not on 1rJhat consultat ion he sought 
or rec e ived from any department or the drafting department o f  
the Department o f  Justice .  

. 

Mr o McKinnon: Then , Mro Chairman , policy directives o f  the 
Federal Government may be contained in this Bill o Is this' correct? 

Mr. Legal Adviser: I wouldn' t like to answer that questiono It ' s  
my impression that there ' s  no policy directive whatsoever o There ' s  
no direct derivationo The Commissioner is able t6 seek advice 
or to .seek the views of various bodies and various people but 
I cannot recollect any particular policy directive went into 
this Bill at all . That is from the Federal Government o 

Mro  Chamberlist : Mr o Chairman , I wonder if Mr o Commissioner 
could be asked to be here so that he can answer these very 
pregnant quest ions that have just been asked? 

Mro  Chairman: Mro Clerk, will you see if Mr o Commissioner ' s  
availalbe? 

. 

Mr o Shaw: Mro Chairman , would this be mostly ' coinpiled on 
the rec9mmendations o f  the Committee 1rJhich was formed and went 
around the Yukon about two years ago? 

Mro  Legal M.viser : I would say that the evidenc e which was 
gi ven to t�e Committee \oJhich went around the Yukon was available 
The report of that particular Committee was available , anQ it 's 
hard to say how much o f  their philosophy went into the Bill and 
how much didn ' t o  This Committee went round in , I think , it 
was 19640 We ' re now dealing in 1968 so some o f  the recommendations 
are . in .and some aren ' t  but I think , it vlould take a Q.i g exe r c i s e  
t o  find out which particular one went in and which particular 
ones didn ' t . This started really as an exercise in it ' s  own 
right and was produc ed as a Bill in it ' s  own right with recomm
endations rold advice from very many sources going into the Billo 

Mro  Chairman: Is it your wish that I proceed at this time? 

All:  Agreed 

Mr o Chairman: One ( Starts to read Bill No . 28) Is it your wish 
that we c all a brief rec ess? 

Mr. McKinnon: Can we hold a c aucus? 

Mr o Chairman: What is �our pleasure? 
RECESS 

Mro  Shaw: ' Mro  Chairman , I would suggest that we proceed .to 
Sessional Paperso 

Mr 0 Chairman: ' The first Sessional Paper for consideration is 
Sessional Paper No . 40  This is ialaries for Branch Librar y 
Supervisors 0 Will you proc eed? 

Mr . Chamberlist : Mro  Chairman , who int�oduc ed this Sessional 
Paper No . 4? 
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�erhaps Mro Chairman, would like me to take the Chair so he can 
commenc e? 

Mr 0 Chairman: 
by Councillor 
Dumas 0 

No I have to look up and seeo o o o o this was introduced 
Dumas , seconded by Counc illor Gordono Councillor 

Mr o Duma$: Mr o Chairman , with , respect , I believe I moved this 
into Committee  as I felt the Administration wanted it dis�ussed 
and advic e  handed down on it o Now I may have been in erro r ,  
however the Branch Libraries are primarily a c oncer'n. o f  th€l areas 
outside o f  Whitehorse so if there are not any comments I suggest 
that we go on to the next Sessional Papero 

Mro Chairman: I believe this is ao o o o c is this a reference for 
advice Mro Commissioner? 

Mr. Commissioner: I ' m  sorry Mr o Clerk could you uho o o � o o o o o o �  

Mr � Clerk: Yes , Mro Chairman this is definately a reference for 
advice o  It ' s  outliri:i,rig _ pollcy'a�d " t!J.e : Comll'l:i,9.�i on�r asks for 
consideration of Counc il on ,this mattero 

Mro Chairman: Just vlhat exactly\\Ould you like Mr. Commissioner? 

Mr 0 Commissioner: As to vvhether or not what we are outlining 
here vJOuld appear in princ ipal to b e  a policy vlhich Council 
\\lould feel was right and j ustifiable' in the c ircumstances as 
we have presentedo 

" 

Mr. Chairman: Well possibly I might b e  able  to assist by 
reading the paragraph involve d ,  it states , " The present 
propo sal is that a salary b e  paid by the Territorial Government 
to one pex'son vlho will be designated as Branch Library Supervisor, 
in each Bra:q.ch Libr:ary outside of Whitehorse o This would be a 
permanent part time position and would be filled through compe
titiono The present budget provided funds for beginning this 
in two branches and .tlJ.e supplementary estimates contain an 
item for all remaining 'brancheso Also included in Supplementary 
Estimates is a grant to the U .K oHo  Community Club equal to the 
amouU',t equal ' to the amonnt which would have to b e  paid by the 
Territory for , the provision of library 0 0 0 .  0 0 0  0 "  

Mro Chc:mberlist : I have to interrupt here , Mr o Chairman, as 
Chairman o f  the Financ ial Advisory Committee , this is information 
that has been released that should hot have been releasedo vJe 
have not dealt vlith the Supplementary Estimateso  

Mro Chairman: What is yo :r pleasure? 

Mro McKinnon: Continue. 

Mro Chamberlist : Mr o Chairman , I wonder if Mr.  Commissioner 
will make sure that in the future that no information of this 
type is brought forward. The Financ ial Advisory Committee 
has got a function to perform and it cannot properly perform 
it ' s  functions if the Administration brings forward information 
that should not be avaifuable until such time as the Supplementary 
Estimates have b een dealt with. 

Mr.  Chairman: What is your pleasure at this time , gentlemeno 
The Ch!dr could use some direction at this point in t ime?: 

Mr o Dumas: I suggest that we proceed , Mro Chairman , seeings 
the cat '  s out of the bag , so to speal�o 

Mr 0 Shaw: I don ' t  kn01rl about what is classified information, 
Mr o Chairman , but I do. know that last spring we talked about 
implementing a program like that o 

,/ \  
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I don ' t know if it was passed or not , it seems to me that it 
was agreed to 

Mr o Chairman: "AlsO included in Supplementary Estimates is a 
grant to the U oK oHo  Community Club equal to the amount which 
would have to be paid by the Territory for the provision of 
library services in the community of Elsa if these were not 
handled by the local Community Club o The grant is to be 
conditional on the Club paying their Branch Library Supervisor 
at least the amount provided in the grant o "  
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Mro Shaw: Mro Chairman , I have one section here that I am quite 
interested ino That is on the �ecommendations o The recommendations 
are that this 1:Tould be a permanent part-time position and would 
be filled through competi tiono Now ,  that I S  \"here I get at the 
nub of the question ,  Mro Chairmano I think about twenty years 
ago , the Imperial Order o f  Daughters o f  the Empire conducted the 
Library in Da1rJSon C ity and they looked after it voluntary through 

0 0 0  up to I don ' t  knowo 0 0  a few years ago 1rrhen they 0 0 0  when it 
b ecame  somewhat disassoc iated from that organization but still 
b ecame a group of workers who have carried on this work now 
we ' ll say lor a period o f  twenty yearso  We now come to a part 
where somebody is go ing to get paid for something so what can 
easily happen in this particular case , and I ' m  j ust taiking 
about this particular case is that these persons that have 
voluntarily have given of their time and labour over these many 
years can be completely by-passed , kicked out and you hire some
body by a competitiono Now I apprec iate the fact that when ; �Je .. t. � * • come to Government tenders . and all this you do have competit�ons 
but in this particular inst.ancewhere the one that you havel' the 
competition 0 0  o o cOmpletely forgetting about the services that 
these people have given to the community in the Yukon over the 
period  of years is to me is an unthinkable manner in which to 
conduct this o  This may work in some areas such as Whiteh«1rse 
if you want to do that because you have had paid librarians since 
gosh knows when but while these people were paid large salaries 
or  goo d  salaries , perhaps I should say , the people up there were 
getting nothing for their labour , except , pc ssibly a lot of abuse o  
Something which politic ians expect to get but not people who do 
a community a servic e over these yearso  Now if you want competition 
that parts alright but how about restricting in this instance the 
competition amongst the people who have been doing this for 
nothing over the yearso Give them the opportunity that if there 
is a dOllar to be made that they will have first claim on that 
and I wondered if the Commissioner would b e  able to assure me 
that these. people whom I ' ve referred to , it ' s  j ust this one instance 

that I kndw o f ,  in my locality they would get that considerationo 
I should perhaps say , prior consideration? 

Mro Chairman: Did you ask that of anyone in particular? 

Mro  Shaw: Mro Chairman , my question was 1tJOuld these people get 
the consideration" the , first consideration in taking over the 
duties as paid or part paid Librarian? 

Mr o Commissioner: , Mr o  Chairman, with respect ,  it is a very difficut 
thing for me give an Qut and out guarantee that these people will , 
indeed,  be the sucessful applicants for these j obs  but it is very 
obvious , Mro  Chiarmari, that they are c ertainly in the prior or in 
the premium posi�ion to have th.e nec essary qualifications to assure 
them of bein:g successful in the necessary competition that will 
have to be' heldo Now we have c'ertain rules and regulations in legis
lation concerning the filling of Ter,ritorial positions and it c ertainly 
would not behove me to by-passing these particular legislative 
requirements and conversally I would feel that in most situations 
and I think that the Members from the rural areas \"ho are particu
larly involved in this , would be in the best position to be critical 
o f  me o f  what I say is incorrect but I think it would be a fair 
as!essment that in most instances the only people who would be 

! 
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even interested in applying for these positions are the very 
people v/ho are present encumbent on a voluntary basis o 

Mro  Dumas: Mr o Chairman , there may be a problem o f  'pro fe-s&3::onal3,sm 
involved here but I ' d  like to point out to both the Commissioner 

' 

and Committee that a prec edent was set here in the Yukon Territory 
a little over ten years ago when the C o B o C o  came in �nd took 
over the volunteer stations they hired ' or they gave first b id 
shall ,,,e say , to tho se who were working as volunteers and so we 
could possibly , using that pre-cedent , do something the same but 
we might sacrifice ,  possibly some professionalism as we did in 
that caseo  

Mro ' Sha"I: Mro Chairman, the referenc e  made by the Honourable 
Member from Whitehorse West is purely a matter of personal 
oplnlono There are many ways of looking at things and I thium on 

many of these things we have too darn many professionals and 
some o f  them in my estimation are terrible o Put , that in your 
pipe and smoke i L The Commissioner has ans\vered my question 
when he stated that serious or prior consideration would be given 
to experience in the particular localities in the particular 
j ob and I would be quite sat isfied to let it go at that stageo  

Mro  Chairman: What is your pieasure? 

Mro Chamberlist : Mro Chairman , there cannot be very much ple�sure 
given at this time to this Sessional Papero The question that is 
asked at the end of the foregoing is respectfully submitted for 
the considerat ion of the Councila Counc il cannot give full 

' 

consid�rat ion because there 
'
is a matter: involvedin the Supplementa:ry 

Estimates that have not come before this Counc il yeL Therefore 
I suggest that this be left as is for now and no answer be given 
to the S essional Papero 

�H3�O�� Mr a Chairman: D: ',es Committee agree to this? The next Sessional 
Pager is Sessional Paper NO a, 6 0  Klondike Daysa Proceedo 

Mr o Dumas: Mro Chairman , I moved this B ill into Committee o I 
think myself ,  that some of the arguements given and some of the 
j ibberish that is included in the paper , it seems to be designed 
to disuade us from doing anything about ,the fact that the term 
"Klondike" was swiped from the Yukon and I think we would be 
more than remiss in our duty as Yukoners were we to si t 'i n th.e ".<back 
row 0 0 0  back seats in this country and say well go ahead and rape 
us if you like boys we ' re not going to say anything and we ' re 
not going to 

'
scream o  No,,! I don' t know whether we can e ffectively 

do
' 
anything 0 0 oe .ffect i  vely do anything but we can sure as hell 

let our opinions and vo ices be heard arid I ' m absolutely certain 
0 0 0 0 0  inc identallyo 0 0 0 according to Beauchesne there ' s  nothing 
wrong with that word Mro Chairman 0 o o at any rate I thiILlz that 
as Yukonerso a a o a a o o I ' m  sorry if  I ' ve o ffended your sensitivity , 
S iro  0 0, 0 a as Yukoners wecgain must take a stand on this and it, ' s 
my opinion that we can bring act ion against any individmal or 
organization that has used the term "Klondike" in it ' s  promot ion 
since we have copyrighted it o I don' t think that we have to say 
we will bring act ion against everybody who has used the term 
but we can choose the one we want to 'bring act ion against and in 
so dO ing we will effectively show those who have stolen the 
Klondike from us that we are unalterably opposed , that is was a 
dishonest move , that they are in fact , not imaginative enough to 
come up some o f  their own ides or they don ' t have enough o f  their 
own history to ha�e to come up here and hit us and one of our 

" biggest idustries a 0 a tourisma  0 0 and I ' m  sure the Honourable Member 
from Dawson will have something, to adda 

" �  
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Nro  Dumas: Mro Chairman , I have one other stat istic to' addo  I ' ve 
been advised in the 1967 Tourist Season in the Yukon t ourism �ad dropped 
15% from the previous year while in the C ity of  Edmonton it had 
increased 65% , so in fact there ' s  a very real affect ' it ' s  having 
on our economy o 

Mr o Chamberlist : Mro Chairman , there ' s  no doubt about it , if 
we as elected representatives of the Yukon are not prepared to 
show these people in Edmonton that we ' re not acc epting what they ' re 
do ing , we are going to , in the years to come , place our children 
and our children ' s  children , in the position of having a heritage 
removed from them , that they should have had maintained for them 0 

Now there are many ways to fight and one of  the ways to figh� and 
this is a recommendation that I would make to every business 
in the Yukon Territory , don ' t buy from people in Edmontono If  
any of  the store houses , the warehouse s ,  the wholesale houses , 
send representatives to · the Yukon,  don ' t buy from them , tell 
them we ' re not going to buy from you until you make it known to 
your people in Edmonton, who are doing this terrible thing. to 
the history of the Yukon to withdraw your Klondike theme then 
we ' ll not purchase from youo  Nm'll you know very well the way to 
make people recognize that you mean business is to hit them in 
the pocket o Now the purchasing pOvler of  the Yukon is becoming 
greater and greater all the t ime , and I ' m  also making this 
reference to the Administration of the Government of the Yllicon 
Territory , don ' t buyo Help us to fight , don ' t  buy ,  instruct 
your purchasing agent not to pruchase ru1ything that comes out 
o f  Edmontono Let them know for sure that we mean business , let ' s  
start it immediatelyo By this token they will know quite ' clearly 
and distinctly that nO .... l the Klondike Defenc e Force will have 
b ehind them the elected legislature of  this Territory and if the 
Administration will simply support the elected representatives 
in this particular theme and I would ask that we use the expression 
o�'togethernes�' that has often b een instituted in discussions 
in this House by the learned Legal Adviser , that \"le will find 
very , very shortly that the people in Edmonton will want to know 
what they can do to alleviate the loss of revenues that come out 
of this Territoryo  Let us also ask the mining companies that 
operate  in the Yukon, ask them to support uSo Ask them to stop 
their purchasing from Edmonton and each and every one of us 
individuals in the Yukon Territory , and I make this appeal to 
every c itizen in the Yukon Territory , in every way possible , not 
to pu�chase from Edmontol1"o If they have to traveL 0 0 by-pass 
Edmontono o o o do whatever little they cano . As the Honourable 
Member from VJhitehorse North has properly put it we are truly 
a David against a Golieth but the story is well known , Golieth 
got it in the head , and �l8 hope that Edmonton will get it some
where else but we want! gl. ve it to them and give it to them for 
sure.  Now let us make this a clarion of fighting to persist 
in saying that the Klondike is one of the Yukon' s tqurist 
attractions o It is not a tourist attraction of Edmonton. Thank 
you , Mro Chairman 0 

Mro  Chairman: Mro  Chamherlist will you take the Chair ' 

Mr. Chamberlist truces the Chairo 

Mr.  Taylor:  W.ell , Mr. Chairman, I can only say that I ' m  in full 
agreement with tho se Members which have spoken , both the Honourable 
Member from Dawson and myself have b een attached to the represent
atives of Council on the fighting \'Iling of Counc il , the Klcimdike 
Defenc e Forc e , and of course have fought and battled over the 
years in this endeavour · and I can say no more than I c ertainly 
agree that we should continue to fight and I think to give the 
matte� to give this matter more �mpe tus that possibly Committee 
might agree  that we raise this matter as a motion in the House 
under 0 ''- ,ters f the nay to be included and decided upon by the 
Counc il , itsel f ,  in Counc il. I . would suggest that the 
Honourab .Le Member from Dawson and my'self could get together and 
draft such a motiono 
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Mr. Shaw: Well Mr. Chairman , I have not the legal knowledge 
as some of the Members of this Counc il in respect to matters 
such as this , however , if we sit back and just let these people 
continue to plagiarize the history of this country � t ' s  a , 
pretty sad situat ion. This is getting to be  a tremendous 

organization that they have dOHE in Edmonton and now they have 
Mro Chairman , the Federal Government , aiding and abett ing in 
their advertising o f  Klondike Days by sponsoring or endorsing 
a competition created by these people o  In other lIJOrds they 
are go ing the full limit which they feel they can go to . 
We have one of two alternatives,  . to .cc ept what they are doing 
and lay hack and say well we can' t · do anything or to do every
thing we can to stop themo Now we can hardly go down there with 
pick-axes and shovels and expect that we can stop them by forc e 
the only alternative we have is to stop them by legal meanso We 
say that then , okay , I feel that we should make every effort by 
legal means to stop them if we are .not able to stop them by legal 
means we are not going to be in any worse a posit ion than we are 

at the present t ime.  They are going and doing j ust what they like 
and how they like in respect o f  the history of this Territory so · 
that we have nothing to lose and everything to gaino So in my 
estimation _ and in my opinion Mro Chairman, start lege� act ion. 
I can ' t tell Committee h01l1 you lIlould start this legal action but 
I ' m sure if I started tomanufacture Coca-Cola as my product ,  
without permission o f  the Coca-Cola people and distributed it 
around the country that my neck would be in a sling and in very 
short . order and the only alternative we have , as far as I can see 
now ,  Mro Chairman , is to start whatever legal act ion that can be 
started. Now how you go about it , ·  I don ' t know but c ertainly 
there: must be  some way in which the Legal Adviser could advise 
on how this can be  done and that is my opinion , without qualifi
caions in the best legal manner possibleo  

Mr . McKinnon: The last sentenc e of this Sessional Paper No o 6 
reads,"I will apprec iate the direction o f  Council on a policy 
to be adopted in · this matter. "  trfell , Mro Chairman , I don ' t know 
what the policy o f  this Committee will be  but I ' ll sure tell you 
what my policy ' is , in no uncertain terms and that ' s  fight . Mro 
Chairman , in the Travel & Public ity report covering the period 
May 1st to September 30 , 1968 , the number o f  persons visiting 
the Yukon was 118 , 142 . The estimated dollar value o f  this number 
of people visiting and leaving in the Territory ,  was $7 , 681 , 128 
which is 18% over 1967 0 Nr o Chairman we have one basic attraction 
in the Yukon Territory that . attracts these people here . It 
attracts then where it doesn ' t  attract people to the northern 
part o f  B e e", or to the Northwest Territories or to Alaska, that 
is the Klondike and the Klondike Gold Rush o f  1898 . Mr. Chairman , 
the C ity o f  Edmonton has clone a supe-rlative snow j ob in stealing 
this basic resourc e and the history o f  the Yukon for the 
Edmonton Klondike Days . It will not be  too many years in the 
future that anyone visiting Edmonton will think that they have 
seen the real Yukon,  have visited the real Yukon and there is 
no other Klondike than that which exists in Edmonton itselfo It 
is coming more and more to this extent when you see the advertising 
that Edmonton and the Klondike Days are using in this battle o 
There is no way that we can combat this G;olieth of an Edmonton 
and all it ' s  vast resourc es than by getting public support and 
public opinion b ehind this David o f  the Yukon and showing them 
we ' re not scared of them and we ' re going to fight them , that 
they ' re not going to steal our history ,  they ' re not go ing to 
steal one o f  our basic resources and the cost to the future , to 
the Territory will be minimal in comparison to what we ' re go ing 
to lose in the tourist dollar in the future if He alloll! this rape 
to continue o 
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Mr. Livesey: Well I have heard the ringing battle cries of the 
gentlemen from the Committee of the \vhole here about the long 
lost place south of us in A�bte.rt� and the suggestions that we 
onc e again take a negative/toJJr�J the problem that we are faced 
with. In other words , we will fight Edmonton on the basis of 
a David against a Golieth. No\oJ it seems to me in this world of  
economics and struggle that we  have going on  here in  the North , 
we know perfectly well that Edmonton is in the wrong. There ' s  
no question about that and I think I have been as much opposed 
to Edmonton ' s  position as any other Member of the Council, but 
I ' m  wondering , gentlemen , after you give this serious thought 
whether this is exactly the procedure we should takeo Why 
wouldn ' t  it be better to suggest to the Administration and go 
further than that , take it right to Ottawa and s�ggest to Ottawa 
that instead of  spending money trying to beat Edmonton out of  
the word "Klondike" that we suggest that they spend quite a 
l ittle money perhaps in building up the Klondike and building 
up everything we ' ve got here , so that we can beat Edmonton to 
the draw. I personally , Mr. Chairman , think that this is the 
better plan. I think it far better to follow a positive thinking 
�rocE:'durE:' than it is to toy with a negative prospect of  . , perhaps 
we' !ll beat them through the courts or something like that , and 
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in the meantim e ,  run the risk of very high cost for litigation 
which in my view , will show at the end of the trail practically 
nothing for all the effort that has been put into it . I personally 
think that it is far better to give the tourist industry a 
positive boost with a lot more capital than we ' re putt ing into 
it todaYa I ' ve always said this , I ' ve always felt that if we ' re 
going tql s�mething for the tourist industry here in the Yukon 
the very thing we can do to push tourism over is to put something 
here in the Yukon that will attract Americ an c itizens , HawaaiBn 
c itizenc , Alaska citizens , it doesn ' t matter \oJhere they come 
from , all over Canada. Let ' s put some effort into building the 
Klondike , building the Yukon, putt ing our selves in front o f  the 
1I1orld as a great place to visit . I personally think this would 
be money better spent . Thank you ijro Chairmano 

Mr.  Taylor now resumes the Chair . 

Mr . Chamberlist : Mr o Chairman , I move that Mr. Speaker do 
now resume the Chair. 

Mr. Shaw: I ' ll second the motion, Mr.  Chairman. 

Mr. Chairman: It ' s  been moved by Counc illor Chamberlist , seconded 
by Counc.illor Shaw that Mr. Speaker do nOvi resume the Chair o Are 
you prepared for the question? Are you agreed? I ' ll declare the 
motion. carried. 

Mr. Speaker : I 1I1ill now call Counc il to order. May we have 
a report from Chairman of Committee? 

Mr. Chairman: Mro Speaker , Committee convened at 10: 20 a.mo  to 
discuss Bil� & Sessional Papers . It was moved by Councillor 
Chamberlist and seconded by Councillor Shaw that Bill No o 26 be  
deferred , Motion was carri edo Committee recessed at 12:  00  noon 
and reconvened at 2: 30 p . m o  Moved by Counc illor Duma5 and 
seconded by Councillor McKinnon that Bill No o 29 be  reported 
out of Committee without amendment and this Motion carriedo 
Counc illor Chamber list was opposedo I can report progress on 
Bill No . 25. It ,vas moved by Councillor Chamberlist and seconded 
by Counc illor Shaw that Mr o Speaker do now resume the Chair. This 
Motion carriedo 

Mro  Speaker: You ' ve heard the report of the Chairman of Committee o 
Are we agreed? May I have your further pleasure? 

Mr. Shaw: Mr. Speaker I vJOuld move that we call i t 5: 00 0 '  clocko 
lvlr . Speaker :  Are we agreed? The House no,,! stands adj ourned until 
10 : 00 [:i . r:.1 .  t omorrovJ morning . 
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Mr . Speaker .read the dailY prayer and Council was back to  
order • . All Councillor� and Mr .  Legal Adviser were present . 

Mr. Speaker : Is there a quorum , Mr. Clerk: 

Mr .  Clerk: There is , Mr .  Speaker . 

Mr .  Speaker : I will now. «all Council to order . I have for your 
attention tabling of Sessional Papers No . 31 to 38 . Are there 
any reports o f  Committee? Introduction of . Bills? . Notices of 
Motion or Resolution? 

Mr . Chamberlist : Mr . Speaker , I ' d  like to' give Notice of Motipn 
that Sessienal . Pap ers No . 31 and 34 be meved into the Committee ' 
of the Whele. 

Mr� Speaker : Are ther e  further Notices of Motions or Resolutions? 

Mr .  Shaw: Mr. Speaker , I have two Notices of Motion one moved by 
myself and seconded by Councillor Gordon that Sessional Papers ; No . 
30 and 35 be dtR.cussed into the Committee of th e Whole , the secend 
Motion Mr , Speaker , was moved by myself , seconded by Councillor 
Taylor that in the opinion of Council it was r equested that 
immediate action be undertaken against the City of Edmonton, that 
immediate legal action be undertaken against . the City of Edmonton 
and the Edmonton Exhibition Association for their misuse of, .the 
term Klondike. 

Mr . Speaker : Are ther e further Noti ces of Motion or Resolution? 

Mr . McKinnon: I would like to move Noti ce of Motion seconded .by 
Councillor Chamberlist that a Special Select Committee consisting of 
Messrs. Chamberlist , Dumas , McKinnon, Livesay, Shaw, Taylor and 
Mrs.  Gordon be appointed to consider Bill No . 28 , An Ordinance To 
Provide For Government Control and Sale of Alcoholic Liquors ,  
and all matters pertaining thereto with power to' call fer persens , 
papers and rec6rds to examine witnesses ' and generally to do all 
things necessary to' .fulfill functiens and purpeses of the Cemmittee. 
The Committee notwithstanding any adj ournment ef the House may sit 
during su ch adj ournments within the precincts of the Heuse or 
beyond the precincts of the House , as may be deemed both expedient 
and desirable ,  and may repor t  to the House as circumstances may 
permit. 

Mr. Speaker : Are there further Notices of Motie� ·er Reselution? 
Noti ces of Motien for the Production of Papers? May we pass to' 
Orders of the Day? I wonder if I may inquire at this time if the 
Honourable Member from Whitehorse North would be prepared to 
proceed with Motien No . 5? 

Mr . McKinnon: Mr .  Speaker , yesterday I asked the indulgence of the 
House to postpone the debate on this Motion until tommorrow morning. 

Mr .  Speaker: The next Mot ion No . 6 .  Moved by Counciller ' Tayloe 
seconded by Councillor Dumas and the text reads , Sessional Papers 
No . 5 ,  8 ,  9 and 12 be discussed in Cemmittee . Weuld the Honourable 
Member be prepared to pro ceed with this Motion? 

MOTION CARRIED 

Mr .  Speaker: Are ther e any questions? 

', ' , 
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QUESTION RE Mr .  Taylor : Yes Mr. Speaker , I would like to dir ect a question to 
CONSTITUT- Mr . Commissioner this morning and ask if he has yet anything to 
IONAL r eport in r elation to the parti cipation of Yukon Legislative 
CONFERENCE Council in the forthcoming Constitutional Conference in Ottawa 

in December? 

Mr. Commissioner : Mr .  Speaker , I have nothing more than the 
press r eports have at the pr esent time Mr. Speaker . 

Mr . Speaker : Are there any further questions? 

QUESTION RE Mr .  Chamberlis t :  Mr o Speaker , a question addressed to the 
R . C .M. P. Commissioner , in view of the concern of some of the responsible 
DETACHMENT citizens of Car cross and the correspondence I have already had 
IN CARCROSS with the: Administration, can the Commissioner now say 'when a 

permanent R o C o Mo P. detachment will be on duty in the Carcross ar ea? 

Mr .  Commissioner : Mr .  Speaker , as a consequence of the correspond
ence r eferred to by the Honourable Member my administratio'n has 
entered into correspondence with the local R o C . Mo P. authorities 
and as soon as we have an answer from them I \vill be pleas ed to 
bring it forward to the House as well as communi cating it directly 
to the Honourable .Member whose concern in this parti cular matter 
happens to be.  

QUESTION RE Mr o Dumas : A written series of  questions Mr o  Speaker , Is  it  the 
PURCHASE practi ce  of the Yukon Territorial Government to purchase goods 
GOODS FROM from Edmonton suppliers? If so , what approximate dollar value 
EDMONTON might be placed on these purchases , and what approximate 
SUPPLIERS percentage of total pur chases from outside the Territory, do es 

this figul'e r epresent? 

Mr .  Speal:8r : Any further questions? 

QUESTION REMr . Taylor : Yes Mr o Speaker , I have another question I would 
CONDITION direct to Mr .  Commissioner this morning , in view of the many 
OF HORSES r eports received lately in both the public pr ess and to myself 

personally in respe ct of horses running at J,arge , and in many 
cases their extremely bad conditions , has the Administration 
considered providing legislation to the Cound. l which indeed would 
make the owners of these horses r esponsible for th eir genera,l care 
and upkeep? 

Mr .  Commissioner : Mr o  Speaker , I wonder if in view of a prior 
discussion that has taken place at this session which I believe 
has bearing on the question the Councillor has just asked, {f 
I might, have the privilege of bringing forward a \vritten answer 
to this question. 

All : Agr eed. 

Mr . Speaker : Any further questions? 

QUESTION Mr .  Taylor :  Just one final question Mr . Speaker , I am wondering if 
RE SUPPLE- Mr. Commissioner could indicate to Council this morning as to ",hen 
MENTARY we might expect supplementary estimates? 
ESTIMATES 

Mr . Commissioner : Mr o  Speaker , I asked the same question before I 
came into Council  this morning in the hopes I would have a 
defentive answer to give to Council at this time and I am afraid 
I am still having to t ell you as quickly as possibl� The 
Administration is most anxious to get them here and have Council 
discussion on them and they will be here :'13 promptly ac I coo make 
them available . 

) .---./ 

-\ 
' ._/ 



( I 
L 

c 

F� ge ?75 

Mr. Chamberlist :  Mr. Speaker , supplementary to that question, 
will the Commissioner consider telling his Administration when 
the supplem'entary estimates should become availabl e .  

Mr .  Speaker : Order . Are. there any further questions? If not , 
may we pass to Publi c Bills and Orders? 

. 

Mr .  Taylor : Mr .  Speaker , I would move that Third Reading do now 
be given to Bill No . 29 namely , An Ordinance To Amend The Municipal 
Ordinance.  

Moved by Councillor Taylor , s econded by Councillor Shaw that Third 
Reading be given to Bill No . 29 , An Ordinance  To Amend The 
Municipal Ordinance . 

MOTION CARRIED 

Mr .  Speaker : Does the Hous e agree to the Title to Bill No . 29? 

Moved by Councillor Taylor , seconded by Councillor Shaw that the 
Title to Bill No . 29 , An Ordinance To Amend The Muni cipal 
Ordinance , be adopted as written .  

MOTION CARRIED 

Mr .  Speaker : I will declare that Bill No . 29 has passed this House .  
May I have your further pleasure? 

Mr .  Shaw: I would move that Mr .  Speaker do now leave the Chair 
and that Council r esolve itself into Committee of the Whole to 
discuss Bills , Memoranduma, Sessional Papers and Motions . 

Moved by Councillor Shaw, seconded by Councillor Taylor that Mr .  
Speaker do now leave the Chair for th e purpose of convening in 
Committee of the Whole to · discuss Bills , Memorandums , S essional 
Papers and Motions. 

MOTION CARRIED 

Mr .  Taylor takes the Chair in Committee. 

�x . Chairman: We will pro ceed to S essional Papers at this time . . 
In view of a motion befor e • • • •  or notice given this morning befor e  
Council r espe cting Sessional Paper No . 6 ,  i s  i t  your wish that we go 
to the next Sessional Paper? 

Mr .  McKinnon: Mr .  Chairman , I would think no4, . The Motion 
when it ' s  befor e the House can be debated fully and this would be 
the proper time to further debate/�Re subj ect matter of th.e 
Klondike days 'and th e Yukon activities . 

. 

Mr .  Chairman: Is it your' \."ish th en at this time that we stay with 
Sessional Paper No . 6 ,  or do you wish to proceed to another Paper? 

All : Proceed . 

Mr .  Chairman: The next Sessional Paper is Sessional Paper No . 10. 

Mr. Chamberlist : I only ",ish to suggest Mr. Chairman, that we 
proceed 1dth_ Session:")1 I\,per No .. 6 as ttcreed .. 

Mr .  Chairman: I am at your direction gentlemen. We will then 
pro ceed to Sessional Paper No . 6 .  
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Mr .  Shaw: Mr .  Chairman, I felt that we could further discuss that 
possibly when the Motion arose if necessary , but if there ' s  
something that reaches further than the actual Sessional Pap er 
and further than the Motion perhaps because it does leave various 
choices so perhaps certainly if Committee wishes to proceed with 
the Paper I say we go ahead with it.  

Mr .  Livesay. Mr. Chairman , it would appear that the Motion whi ch 
will be discussed in th e House could hardly be considered in 
Committee and ,this  I would feel ,if any finalization do es take 
place on the quection then ouite surely �he �uestion will be resolved 
in the House and any further di$cussion can be taken on any Motion 
which arises in the House at a later date .  We shouldn ' t  prevent 
any discussion in Committee of the Whole . 

Mr .  Chairman: Well the paper is always open for discussion but I 
asked for your direction in this regard . 

Mr .  McKinnon: Mr .  Chairman , I would think the House would concur 
in going on to Sessional Paper No . 10 at this time.  

. Hr . Chairman: Committee agree? 

All : Agreed .  

��. Chairman: Sessional Paper No . 1 0  respeqting Fresh Water 
Fisheries . Councillor Chamberlist , would you take the Chair please.  

Councillor Chamber list takes the Chair . 

Mr .  Taylor : Mr .  Chairman, at long last \"e have before us a 
Sessional Paper which would indicate • • • •  or whi ch would ask for 
our advice as to the acceptance of the matter of fisheriE?s •

. 
I 

have read through the Paper ; it seems to me to fill most of our 
needs , I think most members of Committee would no doubt concur 
that it is very desirable that we accept this r esponsibility. As 
you 1.-,ill note in your Sessional Paper that two nevI conservation 
officers , I assume that these two additional permanent staff will 
be conservation officers , I would like some clarification on that , 
and that licences be increased .  I do have some questions I ' d  like 
to ask in respect of these Mr • .  Chairman and I am wondering if 
Mr .  Summers from. Fisheries will· be \"i th us in order th.!3-t these 
questions could be answer ed . 

All:  Agreed . 

Mr .  Summers from Fi�l).eries enters Chambers .  

QUESTION RE Mr .  ta'y.l'oT·" :  Mr .  Chairman , I have a question I would like to 
INCREASE direct to Mr .  Summers at this time , it refers to Section 5 on 
RATE OF page · 3  of the Sessional Paper , that repr esentation be made to the 
LICENCES Department of Fisheries to increase the rate of li cences , · and I 

am wondering if this becomes Territorial responsibility why we 
must return to the Federal Government for permission to increase 
our li cences for Fresh Water Fisheries? 

Mr .  Chamberlist : Excuse me for interrupting from the Chair , 
Section 5 on page 3 ,  Section 8 is also on page 3 but sllb-section 
( 5) of section 8 , '  is this what we are referring to? 

Mr .  Taylor : Yes . 
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Mr o  Summers :  I would like to answer that by referring back to 
previous meetings or the difference between legislation and 
administrationo This isn ' t  a request actually in the sense of 
asking for something , it is a recommendation made by the 
Territorial Council or the Territorial authoriti es to request . 
to Ottawa to increase the revenue , or the fee on the licenceo 
The Provinces have exactly the same system whereby they make 
recommendations for changes in regulations , licence structures 
and all other aspects of fisheries work and these go by Order in 
Council to Ottawa and come back and are incorporated in the 
regulations 0 It ' s  merely a r ecommendation I wouldn ' t  con�ider it 
a r equest o 

Mr o  Taylor : Is it th en understood Mro Chairman , that revenues 
accrued from these licences would accrue to the Territorial 
Government , rather than the Federal Government? 

Mr o  Summers :  This is correct o 

Mr o  Taylor : Ny second question Mro Chairman , in subsection ( 2)  of 
section 8 it points out , that two additional permanent staff 
members be taken on strength , arid I don ' t  know 'if ' Mr o  Summers would 
be able to answer , me on this buF'what I am interested in is knowing 
whether these would indeed be two conservation officers for the 
field? 

Mr o  Summers :  I can only answer this by saying I have discussed 
this very thoroughly with your Dir ector of Game , Mr o Fitzgerald:. 
He and :! ar e both of th e opinion that one man , one of your e)ctra 
staff :should be a man familiaf. � :1ifith the fisheries regulations 
and- ,fisheries management as a \iholeo This would possibly get you 
il'l.:t-o' a man f.rom : the professional Class or techni cal class wli6 has ' 
had ' experience in fisherieso ' The other man would be entireiy up' 
to the director I believe , but in all cases , whoever you have in 
the field would be gradually educated in fisheries management and 
game management and would become a thorough , 

. 
understanding 'game 

and;'.fish management personneL 

Mr o Taylor : Just one final question Mr o  Chairman , , I  would direct 
to Mr o  Commissioner o If it is the desire of Committee to 
recommend the acceptance of the fisheries responsibility Mro 
Chairman , I wonder if Mro Commissioner could inform me as to how 
long it would take to have this fully implemented? 

Mr o Commissioner : Mr o Chairman, all I could say is we would set 
the wheels in motion but we are entir ely at the mer cy of the 
Federal authorities insofar as giving effect to the requir ed orders 
in Gouncil in the first ' instance ,  and secondly we will have to have 
the necessary budgetary approval from the Territorial CounciL 

Mr o Shaw: Mr o Chairman, I note they have two mor e employees 
proposed , now looking at this and then of course ,  seasonal worker� 
I certainly feel seasonal workers are necessary in order to get 
around �h e Territory is pretty large and to 
cover suCh an area does requir e certain people in certain areas 

on a seasonal basis to see that the regulations 
are being adhered to , and li cences are being paid o However , 
without knowing too much about the ramifications of Administration 
and also taking into consideration that the Federal Fisheries 
will still be located in the Territory during the wint er months 
it would appear to me that two administration types in the 
Territorial employ would be just about one too manyo If we had 
one person taken on employed in the game department whose function 
would be primarily to do with fishery administration in the 
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Terri tory I cannot see  the reason for having two pe ople o I am 
j ust  wondering o o o o I am looking at this on the basis of a year
round operati on and I j ust wondered how two pe ople can keep 
themselves use fully oc cupi ed  during the winter months when 
fishing is not possi ble , that is , not sport fishing , as the 
lakes are all frozen over and the ri vers are all frozen ove r o  
Would not one b e  suffici ent f or thi s  parti cular func tion? 

Mr . Summers : Was that questi on di rected  t o  me '? 

Mr o Shaw : That . questi on i s  to  Mr o Summers 0 

Mr . Summers : Possibly the be st way to answer that would be to  
explain the  experiences that I have been through the  last four 
years . Most of  the time I have done this work by myself - the 
patrols , the administrati on , running the offi c e , and practically 
every phase of Fisheries management o It is  a · large area ; it ' s  
a tremendous t erri to ry , howe ver , you wi ll be cut ting it  down 
by a c onsi derabl e square mileage o You will be c oncerned 
entirely wi th the Yukon 0 I have a large se c ti on of Br:i tish 
Columbia also o I believe t hat wi th the present staff in the 
Game Board and one more man , you c ould ·  possibly manage the 
fisheri es in a go od , possibly effecient , manner o The question 
of field staff and s easonal empl oyees al ways c ome s up and you . 
must also remember t hat in your game Board al l of your Forestry 
employees are ex officio Game Wardens o Thes e  I imagine would 
automatically become ex officio  Conservation Officers which · 
would take in Fisheries and Game o The R . C o M o P o  are als o  heavily 
involve d .  They do a lot o f  our work for us i n  the isolated 
areas and the areas where we have the most trouble and we are 
very grate ful for their co- ope ratio n and assistanc e , and this 
would conti nue - this i s  my understanding o Therefore , you have 
possibly more advantages than the Fisheries Department ever had .  
You are going to  have a tremendously more e ffi cient staff spread 
all over the Yukon and thi s  is the only way that you can manage 
the fisheri es in an efficient manner o 

Mr o Taylor : Well , Mr o Chairman , j us t  before I resume the Chair 
I would like to  propose a motion at this time and no doubt dis
cussions wi ll continue , but I would like to  move that Commi ttee  
c onc urs wi th rec ommendations contained in Sessi onal Paper No o 10 . 

Mr . Dumas : I will s econd the moti:on , Mr . Chairman 0 

Mr o Shaw : I have a questi on , Mr . Chairman . The question would 
be that certainly I want to see  the Territory take over the 
local management of  Fi sheries , but I do not want to at the same 
time infer that we put on two ste�dy empl oyees and four part
time employees  0 I think that  is  somethi ng that can be o o  • •  the 
amount of  employees  can be �orked out to measure with the amount 
of work that ' s  involve d ,  so in agre eing wi th the motion , Mr . 
Chairman , I do not ne c essarily agree  with the amount o f  employe es 
that had to be • • • •  we have to  cut t he garment acc ording t o. the 

- .cloth and utili ze all the available manpower tha·t is s cattered 
around the Territory for as lit tle cost as possible . That ' s  the 
Dnly obj e c ti nn I have o 

Mr o Taylor : I woul d j ust  like t o  point out one thing , Mr . 
Chairman , that it is supposed • • • • from wh at I can gather , that 
if these  two �dditi onal s taff members would be Conservation 
Offi c e rs , e ither senior o r  j unior , thi s is  point ed  out on page 
thre e , that the duties of the branch would then be - this is a 
c ombined branch as I see  i t  - would be enforcing the Game 
Ordinanc e ,  Fur Export Ordi nance ,  Brands Ordinanc e ,  Migratory Birds 
Conventi on Act  and Fishery Re gulations o So  really and truly as I 
see  it , unless I am mistaken , that the additional staff would be 
doing all these other fun ctions as well and would do much if 
trained as Conservati on Offi c ers , would do much 
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to develop a very efficient and sound working Game Department , 
and if this be the case I am certainly all for it . I ,  for 
instance , have always foreseen the need for three conservation 
offi cers , one in the Dawson Mayo area , one in the Watson Lake 
Ross River and the third in the Whitehorse North highway area, 
fully trained , fully competent to manage and administrate in 
these game' ''r' :re'crs: .' This is what I ' m  kind of reading into this 
thing or seeing in it , now I could be mistaken but if this be the 
case the'n I ' m  certainly in whole-hearted support of this . I will 
resume the Ch:' ir . 

Mr .  Taylor resumes Chair . 

Mr .  Chamberlist : Mr .  Chairman , before any vote is taken on the 
Motion I feel that I can ' t  accept the Sessional Paper in view of 
Section 10 being part of the Sessional Paper which r efers to the 
proposed amended Regulations . .Now I have been going through these 
Regulations and I have found iri th ese Regulations certain sections 
of a very discriminatory nature and I am surprised indeed that the . . 
Administration and Mr .  Legal Adviser in particular have not pi cked 
these up. Firstly , it discriminates against the Indian for 
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instance , take Regulations No . 6 subsection ( 4 ) , No person shall sell 
fish or otherwise disP9se of any fish caught pursuant to a 
certificate referred to in subsection ( 1 ) , and then it goes on to 
say this in subsection ( 5) ,  Proof of the sale or other disposition 
by an Indian of any fish shall be admissable in evidence and in 
the absence of any evidence to the contrary is proof that su ch 
fish ( a) was caught by the said Indian ; and ( b )  was caught for a 
purpbse other than food for himself , his family or his band. 
Why should the Indian be picked out for this type of thing. 
Subsection ( 6 )  goes on to say ,  No person shall buy or accept any 
fish or portion of  any fish from an Indian , except fish caught 
legally under a commer cial licence . Sur ely no person shall buy 
or accept any fish or portion of any fish from anybody except fish 
caught legally under a commer cial li cence ,  why specify that it 
can ' t  be done because of an Indian , then dealing with Commerical 
Fishery , Section 7 ( 1 ) No person shall be issued a commercial 
licence unless he  is a Canadian Citizen and a resident of the 
Yukon Territory , well this in itself is a double discrimination 
because it is not kno\lJn :.·whetheJ::" the Federal Government" Hi. siJi to chnnge 
it in the futur.e ,  

I '  - ' . .  : , >J: 
.. and ' quite frankly , I don I t see why it should only apply 

to a BritiSh subj ect or a Canadian citizen , I think it should apply 
to anybody that wishes to enter into business in the Yukon 
Territory. We discriminate against people here ,  we may have many 
people who have been in Canada for twenty years but who are not 
necessarily Canadian citizens or British sub� ects , according to 
this piece of legislation you deprive th em of the right to obtain 
a commercial fishing li cence and they might be one of the largest 

taxpayers in the area but you remove from them the right to enter 
into a business in the Regulations , this is why I am so concerned 
about R�gulations , tbis Commi ttee and the Hous e shoulg: . r.ea:llJr ,�study the 
Regulations in as part of legislation , we get them tabled and 
certainly so , but we very rarely comment on them , because we very 
rarely start looking into them . These. Regulations have been ' attached 
to the ,Sessional Paper , they form part of the S essional Paper ,  it 
would appear to me that the Administration should carefully go 
through these RegUlations before putting them into effect .  I have 
just touched a couple of the pOlnts , this is a large Sessional 
Paper there are many other aspe cts of it , I think we should not 
rush in accepting it under these conditions . 
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Mr o Chairman: Were you asking a question of Mr o  Summers as to why? 

Mr o  Chamberlist : No I am not asking a question of Mro Summers , I 
am asking a question �i Mr o Commissioner as to why these 
discriminatory sections are in there? 

Mr o  Commissioner : Mr o Chairman , while the Honourable Member may 
feel that these parti cular items

'
he has referred to are in fact 

discriminatory I personally have not taken upon myself the anaylsis 
of why these are written in thi s  manner , but I do believe and I 
think that Mr o Summers could ver ify the situation that in fact 
these are the Regulations that at present apply in the Yukon 
Territory? Is this correct Mr o Summers? 

Mr o Summers : Yes it i s o  

Mr o Commissioner : They are Regulations which are approved b y  the 
Federal Government whose r esponsibility Fisheries is now and will 
continue to be in the futur e o  We are entering into a agreement 
vii th Council ' s  prior approval if it is given to act as the agent 
of the Federal Government for the Administrati on of the Fisheries 
Act or the Federal Fresh Water Fisheries Act as it applies to our 
politi cal area known as the Yukon Territory,  and as a consequence , 
I would imagine that th e draftsman who has put together these 
Regulations has done so in the full knowledge of the requir ement 
of all other companion or effective type legislation and before 
it would be the prerogative of my Administration to undertake any 
changes of any kind in these Regulati ons it would have to b e  on 
the basis of prior consultation wi th the Federal authoriti es to see 
in fact , what changes they , ar e  prepared to accept sO with r espe ct 
Mr o  Chairman , I am in no position to assure this Committee that 
in fact any changes that they would seek could in fact be assured 
of change wi thout prior consultations with the Federal people 0 
Now Mr o  Chairman, it may be that Mr o Summers feels there may b e  
something here whi ch he might like to r ebute o f  what I have saido 
I would be pleased if he would comment ' whether or ' not he feels 
what I have said is indeed a. proper appraisal of this parti cular 
situationo 

Mro Summers :  I take great exception to Mr o Chamberlist ' s  word 
discrimination as applied to this parti cular section regarding 
the Indian fishery o The Indian aboriginal r ights go right back to 
the time of Queen Victoriao Fishing and hunting was set aside as 
a special pri vilE;ge with no r estrictions except that they had to 
use the fish and game taken as a basi c food for themselves and 
their dogs , nobody else has this  privilegeo This is  a privilege 
extended only to native Indians in any part of Canada therefor e ,  
w e  ar e  protecting them in the fact that I don ' t  go around and 
check them , I merely go around and find out if they ' re g'etting 
enough fish ,  if they ' re not WE; try to augment their supply with 
something else , we try to get them nets through the Indian Affairs 
and one thing and another , so that they can get this  basic food 
supply ali the year round o The r eason that we do prohibit the 
sale of Indian caught fish is  for the. , simple matter that it ' s  
used basically as a food supply and not as a commercial outlet , 
\:J e give them practically everything th ey want to catch their fish 
and I can ' t  call this discriminatory, as a matter of fact , I have 
letters 'on fil e  thanking me very much for the assistance they have 
r eceived in various parts of the Yukon and the fact they are the 
only ones th at can fish because this is  the way they feel they are 
treatedo They don ' t  feel they ar e  discriminated in the Fisheries 
Act at all therefor e ,  as far as changing the Regulations, as I 
stated befor e ,  this is the prerogative of the Yukon Territorial 
Council ,  gentlemen you make your suggestions , your r ecommendations 
they go down by Order in Council and I have seen very very few of 
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them that were every disput ed , they may have changed the wording 
in some way to make it mor e applicable but I don ' t  think you ' ll 
have any difficulty when you make a r ecommendation that has been 
soundly thought out and put forward to cope with tJm. · partic.ular :tJ..eeds 
of the Yukon 01 think this is exactly what the program will beo 

Mr. Livesay: Well Mr. Chairman, we have discussed this question 
befor e  and. I fully agree that the mor� de.partments:...nf' 'government we 
take : over the better ,  but so far I don ' t  see anything in this 
take,-:over of Fisheries other than added cost to the operation of 
the T.erritorial Government , with a little added work and, I think , 
most of which is confined to the collection of licences and licence 
fees and the ordinary ro.utine work of offi ce pro cedure as far as 
this department is c.oncerne.d . Now other I:Iembers may question my 
thinking on this , but this is precisely what I see about this 
so- called take-over is that the Federal Government in their 
Department of Fisheries is mer ely handing over to the Yukon 
Territory those parts of their operation that they don ' t  wa�t to 
carry on . lhis is the way I see it , and I know that alot of times , 
a tremendous amount of time of the present officers pr esently 
working in this field are taken up by what they look upon as . 
ordinary routine work, it ' s  sort of an offi ce job ,  it ' s  collecting 
fees running up and down the highway pi cking up li cences and 
pi cking up ,fees of licences . The second item is cost - I would 
like to see if we take this over , I would like to see a profit , 
I don ' t  see one , I think ther ' s  going to  be a cost item charged 
against here ,  against us on the cost of it , I don ' t  see it , I 
think they are handing something whi ch isn ' t  a plum on a plate . 
It should be the other way about ,  ther e ' s nothing on the plate . 
and they 're  hoping we will by. local. dext e r i  ty 2nc� othe-nJise make it 
into something better than it is now, so far I don ' t  think that 
the Federal Fisheries has proved to us in the Yukon that operating 
this department in the Yukon Territory has been a profitable thing. 
If anyone can show me that it has, I am quite prepared to take my 
words ·back. Now that ' s  two points against us , the third one is 
that I agree with the Honourable Member from Whitehorse East when 
he says there is discrimination in the Regulations , I think th ere 
is , to give someone more than we have is a good gesture but to 
take from them something that we have is not and this is what ' s  
been going on as far as th e Indian people of the Yukon are 
concerned , in fact Indians right across Canada, ever since the 
Indian Act came into force in 1867 , it . is one of th e bad , very bad , 
pieces of legislation that has been created by Canadians for whi ch 
I think we should be ashamed , and I say that with all sincerity. 
Ther e is no need to perpetuate poor legislation, neither is there . 
any need for us to acquiesce no matter where the attention may come 
from to something which points to an Indian as not be4.ng . a:'.Gana·dian , 
not only that but the word Indian is only a mistake in the fir·st 
place o There are no Indians in North America as far as I . am 
concerned , Columbus made a tremendous mistake when he landed down 
there in the West Indies , he thought he was in India and he wasn ' t ,  
\-fell you remember the fellow that went to bed , he thought h e  was 
in bed but he wasn ' t ,  and this is about the size of it so we keep 
perpetuating the same mistake over and over again and pat ourselves 
on the back that we know .what we are doing, we are wonderful 
fellows and \'I1e keep t elling ourselves that we are getting mor e 
intelligent all the time , I don ' t think we are gentlemen not mor e 
intelligent - less intelligent for carrying on this absolute farce 
to refer to Indians in Acts or Regulations and provide something 
different for them then for us , to me this is s1}.O\�ing not only 
discrimination, J. t '  s providing inequality for people in my vi e\-f 
that are more entitled to the products of the land and everything 
that can be created in Canada far mor e than we are ,  it is us that 
are the intruders not th ese people . I fail to see why we should 

SESSIONAL 
PAPER 
NO. 10 . 



SESSIONAL 
PAPER 

' NOo 10 

Page 282 

keep making these self same mistakes and on this basis Mr o 
Chairman , I most certainly could not agree with the Sessional 
Paper 0 

Mr o  Dumas : Mr o  Chairman j I am flabbergasted and amazed at the 
Honourable Member from Carmacks-Kluaneo Ee ' s  been arguing for 
many many years for responsible Government in the Territory, 
he ' s  been arguing about the Territory taking over control of its 
own resour ces and here the opportunity , the first step towat�s 
the opportunity has been presented to us and he says , no we don ' t  
wan� it , it ' s  a red herring j it ' s  going to cost us moneyo I don ' t  
know of any � department in th e Territory that operates at a profit 
Mr o Chairman, and I certainly think we should be looking to take 
over any of these departm ents that we cano Bring th em under the 
Territorial fold ,  not only will WB be administering but we will 
also be looking after Fisheri es for the whole Yukon , it will, be 
doing exactly what the Federal Department of Fisheries is now 
doing , and this is the type of thing we are looking towards o As 
to , discrimination , the way I read these Regulations , No o 6 
section 6 deals with Indians primarily because Indians rather 
than Indians being dis criminated against , it ' s  a matter of; inverse 
discrimination ' if you like , they can get a certificate to fish 
for their own domesti c useo  Now if the Honourable Members ' will 
read the Regulations , ' go over it ,  there ' s  nothing in section 7 
whi ch , covers commer cial fishery, which says an Indian can ' t  fish 
commercially under a licence but he can ' t  under a ce�tificate ' 
whi ch is understandable ,  he doesn ' t  pay anything for the 
certifi cate 0 Aboriginal rights were referred to it is " supplied s o  
that h e  can eat , not make a profit o n  a certifi cate that he 
doesn ' t  pay anything foro If he wants to go into commercial 
fishing he can do that too , all he has to do is buy a licence 
like ' any of  us would have to do , so ther e is no di scrimination 
at all oI  think th e Regulations in this respect are very fair , 
they treat the Indian and white man on an equal basis as far as 
commercial fisheries are concerned and they give the Indian the 
right of prior use insofar as domesti c use is concerned of fishing 
grounds 0 

Mr o Chamberlist : Mr o  Chairman, firstly , on Mr o  Summer ' s  remarks 
that he takes exception to what I have said and then he went on 
to say that it is the prerogative of Council to change the , 
Regulations , I think it should be recorded that this is a 
prerogative :of  Members of this Council to comment on any part 
of the Sessional Paper that is before this Committee and this is ,  
I am just using my prerogative to do sO o Now I agree with the 
principle of the Paper , the taking over of the Fisheries Department o 
The very fact that in th e RegUlations that there ' s  a difference 
made by referring to an Indian is in itself discriminatory and 
it would be ,  I would submit in exactly the same way the same type 
of discrimination that has been bugging the people of Canada when 
people refer to French-Canadians or Quebe cers , it ' s  the same type 
of thing that ' s  happeningo The time has come along when we can 
start , here by taking over a new department to say immediately that 
in any , Regulations , or in any Legislations ther e shall be  no 
difference between any whit e or Indian ,  or between any persons 
who have a different language ,  this is the main thing I have to 
say against iL Now 1"'her e I read , a \rThole section , section 6 ( 1) 
starts , An Indian may , under a certifi cate issued by the Commissioner , 
cat ch fish for food for himself , his family or his bon� but for 
no other purpos e ' , now is anybody suggesting that I ,  OY' any 
member here ,  can ' n o t  go and catch ' f'ish for himself a 
fine thing, the man is hungry , it is the law of th , .Lana he 
can catch fish ,  he can shoot an animal as well if he needs to , 
to keep himself alive and eat his dog if he has to o I have seen 
people in Malta where they caught rats and ate th em during the war 
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to keep themselves alive , now this is where I say it is 
discriminatory because it is specifying that a per son can do 
these things , it ' s  a natural thing to keep his family alive , he 
should be able to get things for his familyo  NO,",l when you start 
reading ( 4) No person shall sell , or attempt to sell or otherwise 
dispose of any fish caught pursuant to a certificate referred 
to in subsection ( 1) ' ,  we know that means no person shall do that 
obviously if a person is going to fish and eat that fish for his 
family to keep the family alive o Quit e likely if he sells that 
fish then he should be penalized for it , but it doesn ' t  matter 
whether he is Indian or whit e ,  he still should be penalized for it , 
but then when you have to prove that the sale or disposition of 
the fish is by an Indian , now when you have that in Regulations , 
that is discriminatoryo Now again you have to 0 0 0 0  ther e ' s  
Regulations whi ch form part of the Legislation that the Court 
will accept an evidence that in the absence of any contrary proof 
the fish waS caught by the said Indian, this in itself again I 
submit is discriminatory o Now subsection (6 )  of section 6 of the 
Regulations , ' No person shall buy or accept any fish or portion 
of any fish from an Indian , except fish caught legally under a 
commercial li cence ' ,  an Indian is a fisherman , he hasn ' t  got a 
commer cial li cence ,  he ' s  got an ordinary li cence , a fishing 
licence so he catches some fish , so he goes to his neighbor and 
says , here I caught so many fi sh for myself here ' s  a couple of 
fish for you , according to this section it ' s  an offence - read 
it - read it my colleagues - just read exactly what it says 
qui te clearly , 'No person shall buy or accept any fish or portion 
of any fish from an Indian , except fish caught legally under a 
commercial licenc e ' , so that the only time you can get any fish 
if an Indian gives his fish away if he catches it under a 
commercial licence now Mr o  Legal Adviser you can see that , that ' s  
simple this is what it says,  now you mean to tell me that ' s  not 
discriminatory! Now we go on to 7 ( 1 )  and I have alr eady referred 
to that ' No person shall be issued a commer cial li cence unless he 
is a Canadian Citizen and a resident of the Yukon Territory ' ,  
now isn ' t  that 0 0 0 0  don ' t  you think that is discriminatory , that ' s  
clear itself , you 're  limiting the people who make the issue to 
commercial li cenc e ,  and I repeat , you may get a man who had an 
investment of millions of dollars in this Territory, now he may 
not be a Canadian citizen , but he wants to go into anoth er 
business ventur e ,  now he can ' t  get a commer cial fishing licence 
not withstanding that he might be one of the largest taxpayers 
in the area and apart from that he has to be a resident of the 
Yukon Territoryo Why can ' t  a person from British Columbia set 
up a business here and obtain a licence , commer cial licence to 
fish o  I ",rill support th e Paper except that portion dealing with 
the Regulations because I cannot accept the Regulation, to me 
they do discriminat e and if Mr o  Summers has suggested 0 0 0 0  I beg 
your pardon Mro Summers ,  I think it was Mr o Commissioner had ; 
suggested it , I beg your pardon Mro Chairman too , that these 
Regulations are RegUlations that come from the Federal Act , I 
haven ' t  looked at th em immediately but if these RegUlations are 
from the Federal Act , if the use of the word Canadian ci tizen 
are from the Federal Act , if this type of Regulation applies to 
Indians I would say that ther e is another Case where the Canadian 
Bill of Rights has been int erfered with and I would say , and I 
would say strongly to the Federal Government that here is another 
loose way where they step in against discrimination of the Indian 
because in any place as far as I am concerned \vher e there is on 
the statutes of the Canadian Parliament areas of discrimination 
and we find it her e ,  it is up to us to point it outo Let me 
say this final word on this ,  that bad legislation does not cure 
bad legislation , .  we do not have to follow what is alr eady bad and 
if we do put Regulations in, let us show we are going to 
regulate without discriminationo Thank you , Mr o  Chairman 0 

Mr o  Chairman: At this time , I will declare a brief recesso 
RECESS 
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Thursday , November 21 , 1968 0 
11 : 00 o ' c lock a . m .  

Mr . J .  Summers , Department o f  Fisheries , i s  the witness 
present . 

Mr . Chairman : At this time I will call C ommi tt ee  back , t o  
order a C ounc illor Mc Kinnon . 

. � ; 

Mr . M c Kinno� : C ounc illor Chamberlist is c orre c t  when he says 
that this legislation is discriminat ory . I t ' s  discriminat ory 
t o  the point that it sets  up and tries in writing to put down 
the ab original rights o f  the Indian p e ople in the Yukon . I 
support ,discriminat ory legislati.on o f  this typ e .  I support 
wholeheartedly the aboriginal rights of the Indians to fish 
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and hunt for fo.od for his family , hims elf and his band when ... 
ever and wherever he may or can . All that there is an 
aitempt t o  do in the s e  regulations is to put this ab.original 
right int o regulation s o  that the Indians will not be 
prosecuted and will not be picked up and will riot be st opped 
d oing; his abo�iginal , or when he is exerc i s ing his aboriginal 
hunting and fishing privilege s . The exc lusion is that 
Mr . Chamberlist can ' t  do and I can ' t  do it and you can ' t  do  
it , and this  i's righL You cannot go out  and c ollec t any 
amount o f  fish that we want at any time , in any seas on , f or 
ou� fa�{ly or our friends and we c an ' t  do  this . Now , the 
Indian may do this as i� says far himself , his family , or his 
band , but he cannot and he may not go out and :t;ish with 
whichever method he wants and give that fish away to his 
friends , which is also righL I f. he want s  t o  do this , he is 
b Ound by the same r e gu,lation and the same licencing fees as 
any c omme.rc ial fishepman . I don ' t  kn.ow how this c ould be ,' 
p oliced i f  this were not - i f  this att empt was not·  made t o  
write  this discriminatory and a real right o f  the ab origine 

NO . 10 

int o these  regulati ons . I f  the Honourable Member from Whitehorse 
East, can show me how the s e  right s c ould be prot e c t ed without 
the� being spelled out or without making him privy t o  the same 
rights as the original inhabitants of thi s c ountry , then I ' m 
prepared t o  go along with him� I d.on ' t  think it c an be done . 
I think i t ' s  been tried and it failed . Thi s  is the only way 
that it can - these rights c an b e  prot e c t ed . I also would 
have t o  agree with the Honourable Member from Carmacks-Kluane 
that there.  is nothing in thi s , c os t-wis e , t o  benefit the 
Yukon Territ ory , and if I were an adminis trat or or the 
Commissi oner looking aft e r  nothing but the tax dollar and the 
bene fit .of  the tax dollar of the p e ople of the Territ ory ,  I 
would say that we were ac tually silly in taking over this 
right from the Federal G.overnment because it  i s  going t o  c ost 
us mon�y , but in return , Mr . Chairman , it  i s  one o f  the Qr�as 
in which the Federal Government , and up t o  this time the only 
area in which the Federal Government has b e en willing to say , 
' well , here you are , b oys , we ' ll at least give you c ontrol 
over the r e gulation o f  the Fisheries in the Yukon , and i f  you 
want it , go ahead ' .  Now , reading aside the administrative 
c ost of it  and the ac tual administration o f  it , i f  the 
Territ .or£al Government at thi s  time and the elected  
representatives wer e scared o f f  j ust be cause of  the  c o s t  fac t or 
o f  it that i t  wasn ' t  going t o  be a plausible department , theii , 
Mr . Chairman� I think that the Federal Government c ould in 
j ust i c e  say , ' +.,i g'l,1:t " here we were , we we're willing t o  at 
l east give them r e gulat ory c ontrol over part of the re's ourc e s  
o f  t h e  Territory , and they turned us down flat . What i s  all 
this t alk ab out resp onsible  government ? They don ' t  mean what 
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they say anyway ' .  So , even though it may b e  not 
administratively s ound to move into this area at this time ; 
p olitically , Mr . - Chairm�� , I �on ' t  see  how we can fail not 
to do it . 

Mr . Livesey : Mr . Chairman , i f  I might , I ' d like t o  answer 
the reference made to the Member f or Carmac ks-Kluane Lake 
by the Honourable Member for Whi tehorse North . The part 
that I am surprised at is the fac t that h� appears not t6 b e  
as astut e and a s  shrewd as h e  should b e  when dealing with 
th� Almighty Power of  the Feder�l d�vernment , and , where 
ne�bti�ti��� may in the future take p lace , I would feel that 
if , it  ever c omes to a form o f , barga.ining around a table at 
which I have had the honour fo sit  in other areas o f  
di seussi ons a t  pr evious times - I ' have ,always felt that all 
those  things which were on our s:i,de whicb. we c ould use as 
bargaining p oint s with thbse from whi ch we expect  t o  obtain 
larger measures of freedom - al� those bargaining points that 
we have in our hand ' at that time are measures  that we can " 
use to  our own advantage . Thi s  is  the p oint that I am 
getting at , and I think with s omething like this which is  
a c ost  it em , the  argu�ent c ould b e  raised , ' well " you don ' t  
want t o  give us this p ower or that power ' .  Well , we of  
c ourse don ' t -want that one because it c ertainly i s  a c ost  
it em . Now , if  we  take so  many c ost it ems then we should . , ' 
c ertainly take other it'ems from which we can see  revenue " and 
when you cnme t o  look at all the resources  of the Yuko� 
Ter'ri t ory· for which w'e have no acc ess  whatsoever - game , I 
think , is ab out the only one that ' s  on the b ooks that amounts 
to  anything , which doesn" t amount to too much when you take 
a look a.t· the over-all budge t , and now we ' ve ' added fisheries t 
which is  a c ost i t em .  Despite , the fac t that we may have 
thought that we have made a political gain , I do feel , 
Mr . Chair�an , th�t this isn ' t a que stion o f  a t emporary 
satisfac tion . This is not what l ' m  looking for , and I would 
also like to p oint this Qut to the Honourabie ge�tleman f:rom 
Whitehorse West , ;  who made , -a statement regarding my thinking 
upon movdng towards responsible government .  I might remind , 
him also that I made my first sp e ech in this House on this 
very same question one decade ago , and t don ' t  feel that I 
have , 'been looking ' at the minor p oints o f  moving t owards 
responsible ' government , but I have been ' looking at the over-all 
picture , - and this is the p osit i on that I take on this bill . 
I feel  that ' we should be  using all the points - all the 
advantage ous things in our favour as bargaining points with 
those from whom we expect  to get larger favours . I can see  
the  argument created by other Members that have b een 
discussing this question this morning , Mr � Chairman , and I 
still think that we have t o  think a little deeper than merely 
looking at a temporary surfac e ' value . ' 

Mr .. Chairman : C ouncill or Cha.mberlist, will you take the Chair 
a moment ? 

Mr . Chamb erlist : Yes . 

Mr . Taylor : Mr . Chairman , I feel at thi s t ime that those  
who look at the  ec onomic asp ec t ,  ' or the c ost ,aspeat o f  this 
pr.ogram possibly have overlooked something here , and that is 
that in taking over fisheries - fisheries is  not nec e ssarily 
a c ost item as I see  it . I feel that this can be  a great 
r evenue-producing item to the Territ ory , but unfortunately the 
revenue does not ne cessarily c ome 'bac k in the s�le o f  fishing 
licenc es and permits �lone , but it reflects in other areas of 
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the ec onomy.  Now , we  have a very exci ting future , I think , 
for fisheri es - fresh-wat er fisheries  in ' the Yukon . It  is  a 
grossly undeveloped resou�c e .  We speak of the Indian , and 
I w�uld p�i�t out that the Indian has spe c i fically over the 
year� g6n� to ' Ottawa ' s  door and every provincial l egislative 
d,?or , 'and .' demanded these rights that we speak of in these 
regulat ions . Under this system we c ould , if we so ,  choose , ..I ' " . ". , . 

set ' up " an ABC-type guide syst em . This is s omething I 
c ertainly �.ould l ike to  see , and I think th e native p e ople 
them�elves would like to  se e ,  and here we can assist ,our 
native c it izens in the Territory - s etting up standards , 
enc ouraging the industry in that area . We c ould c ertainly 
enc ourage the development of fishing lodges throughout the 
Territ ory . In other words , we would b e  providing expanded 
employment in these areas . The revenues accrue back in 
fuel tax , liquor tax and 'other areas of  taxati on throughout 
the Territ ory and indee� {n my opinion , we indeed are g�tting 
r evenue . bac k from the fishing ventur e . When last  we �poke 
on this ' at the last session ,  we looked at the 1967- 68 figures . 
We found that there. were 2 , 679 resident lic enc es issued in 
that year � 19�7-68 fi�cal year , and we found that the�e 
were '6, 96S �li en non-resident licences issued , and we found 
that bY ' i'ncr.easing the fees  from one dollar to  two dollars 
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on the r;e�ident licenc e , and from two dollars t o ,  at that 
t'ime , five dollars on th:¢ non-resident lic enc e , we had 
increased ou� :r'evenue ,to , based on those figures ,  $40 , 188 . 
Well c ertainly .. I don ' t  know ,what the figur es are this year 
in the issue o (:these licenc e s , but c ertainly this is an 
ever-increasing item , and I would not j ust say that this is  
de finitely a dead-c ost i t em , and so  I j us t  bring this to your 
attent ion . I fe�l that this i s  a very good endeavour and I 
wholeheartedly support i t  as the motion I have pres ent ed 
indicat e s o Thank you , Mr . Chairman , and I will resume the 
Chair . ' 

Mr . Chamb erlist : Mr . Chairman , I reit erat e again that I 
support the princ ipl e o f  taking over Fisheries for the Yukon 
Territory . I ' m sure that the Honourable Member from Carmac ks
Kluane s inc e'rely believes that his vi ew with refer enc e t o  
take- over i i  som�thing �hat must b e  taken over b� fore the 
take- over . I respect  his view on that , but I don ' t  agree 
that this should hold up the taking over of  whatever possible 
departments we can from the Eederal Government . What does 
c onc ern me , and I repeat again , is  the part of  the Sessional 
'Pap er - I ' m reading one part icular section - i t  only refers , 
t o  these regulat i ons as prop osed amended regulati ons . Earlier 
on it was suggested that these are in fac t the federal 
regul�t i ons , but i f  they ' re proposed amended regcilat�pns , " � ", ' , 

, .' ' , ' " they are not the federal regulati ons becaus e '  the y hav:e been 
amended . The very words themselves show that they have been 
amended . Well , Mr . Chairman , I wauld like ta  have time 
because I think i t ' s  ne c essary to go ' a bit further {nt o this . 
I would want to  check the , Federal Act and the Fe�eral Regula
t i ons befare suppart is given to this . t think it is  
essent ial that a .  unanimous support is  given t o  this , the 
first department to  be  taken aver by the Yukon Territ ory , 
and it should be  a unamimous support of this Council .. It  
shouldn ' t  be  a split Council whi ch would accept a policy paper 
of this des cription , and I would ask that �he indulgence of  
this Cammi ttee  be  given that this Sessi onal Paper b� left in 
abeyanc e unti l  t omorrow marning to  give me suf ficient time to  
look int a the regulat ions . 

Mr . Chairman :, Counc illor Shaw , would you take the Chair a 
moment , please . ' ' 
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Mr . Shaw : Yel$ o 

Mr . Taylor : W�ll , Mr . Chairman , I can 1 t agree �ith this . I 
think that - I w.onder i f  I was t o  c ome h ere and say , ' Viell , 
1 1 m not prepared now to discuss this ' - these  Sessional 
Eap ers have been in our " hands for some t ime - this particular 
paper was issued on the twenty-sixth day of Sept ember ;. 1968 -
I would immediat e ly be �ccused of not doing my homework ; and 
i t  i s  our duty to c om� t o  thi s table and t o  study these . 
This is  why the Administrati on send them to  Counc il , and i f  
I did th.at 1' d b e  accused o f'  not 'doing my homework .  I say 
deal with this matter and deal with it now . 

Mr . Chairman : Counc illor Chamb erlist . 

Mr . Chamberlist : Well , Mr . Chairman , one thing that nobody 
can accus e  me of  is  not doing my homework.  I �r obably put 
mor e  hours in but there is s omething that cropped up and I 
want t o  b e  sure that when .I vot e on the moti on I want to  b e  

' sure that I ' m doing t h e  right thirig . I dori ' t  want t o  b e  
hasty and go int o something that is of  such paramount 
importanc e t o  the Indian populat ion . of this Territory . I 
want to  discuss 'with them a c ouple of  p oints as well , and I 
want to  say t o  you that there is  no doubt in my mind that at 
the moment there is discrimination in the se regulati ons , 
and I will not supp ort unde� ani c onditi ons discriminat ion 
against anyb ody , 'whether they are Indian or anyb ody else . 
To me , it ' s absolutely foreign t o my upbringing and i f  
C ounci llor Taylor cannot grant me the indulgenc e o f  an 
�xtra day so that I can make it quite  sure that I am right 
in my thought or wrong in my thought , and I have c ome before 
this C ommittee , . and when I am wrong I will say I am wrong , 
and when I am right I will make darn sure that everybody 
knows that I c onsider I ' m right , and I want that extra day 
and I ask that Commit t e e  give me that day . 

All : Agreed . 

Mr . Dumas : I was just going t o  say , Mr . Chairman , that I 
think out of  respect for the Honourable Member ' for Whit ehorse 
East his request is reasonable and I request  that C ommittee  
grant his request . 

Mr . Chairman : Counc illor Taylor . 

Mr . Taylor : . 1 ' 11 re'sume the Chair . 

Mr . Chairman : We ll , is  it  your int ention then t o  de fer this 
item? May Mr . Summers b e  excus ed at this t ime?  Thank you , 
Mr . Summers . 

Mr . J .  Summers .1eaves C ounc il Ch�mbeis . 

Mr . Chairman : The next sessional pap er is Sessional Paper 
No . 13 . Counci llor Chamberlis t : . will you take the Chair 
again ? 

Mr . Chamb erlist : Yes . 

Mr . Chairman : Counci llor . Taylor . 

Mr . Taylor : This S es si onal Hap er was int roduc ed  int o Comm i tt e e  
by mys elf . I might say that i t  i s  not my intenti on to  ask 
for t ime while I study this and c onsider it because I don ' t  
want to  take up the time of Committee and I would like to get 
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home for Chri stmas. I merely would suggest that the 
Historical Sites  and Monument s Board have suggested that the 
highway , as specified here , from Watson Lake to  Carmacks be 
named in  the honour of a very early day pioneer , ;Rob ert 
Campbell ahd would ask the support and c oncurrenc e of  
Committee  in this respect .  

SESSIONAL 
PAPER 
NO . 13 

Mr:e . Chairman : Councillor Shaw . 

Mr . Shaw :. Would the Honourable Member from Wat s on Lake be  
prepared to  propose a moti,on in this respe c t '?  

Mr . Taylor : Yes , Mr . Chairman , I would move that Committee  
c oncur wi th Sessi onal Pap er No . 13 . 

Mr . Shaw : I would be pleased  t o  sec ond the motion , 
Mr . Chairman . 

Mr . Chairman : Is there any disbussion? Counc illor Dumas o 

Mr . Dumas ! Mr"  Chai rman , I d on ' t  - we have a Robert Campbell 
Bridge down here in Whit ehorse and I apprec iat e the fact that 
Robert Campbell was an early explor er of the Yukon and so 
forth , but I just can ' t  go along with this naming of  -
c ont inuous naming of  roads , bridges and what have you of  
figure s ;  out  of the past , and I wonder if  it  wouldn ' t  be  time 
to start thinking of our more rec ent hist ory of the Yukon and 
start naming things after people who have als o done a great 
servic e  to the Yukon such as Robert Servic e  - no pun intended -
George Blac k  and pe ople like these .  I think in this case we 
mi ght give consideration t o  one of  our more  modern pi one ers " 

Mr . Chairman : C ounc illor Livesey .  

Mr. Livesey : Well , als o as  a suggestion , Mr . Chairman , I 
wonder why we would need t o  name roads after people at all . I 
think the modern trend is  t o  name them with numbers , and it  
puts a more streamlined idea , I think , int o being by  using 
numbers , like Highway 97, or Highway 88 or all these other 
things in order t o' connec t  up with highways in British C olumbia 
and in the United States of America . I don ' t  see any reason 
why we can ' t  c onfine the naming situation to b oat s , rivers , 
lakes , st.reams ahd mountains . Why do  we have t o  name highways 
after people'?  I feel that we can streamline our highway 
syst em much better if we stick to the numb er syst em . This is 
what is  used in the United States , and also used in Canada , 
and I personally' feel that this would - the network program 
of highways by, the numb er syst em is a far better system than 
using names . However , there can be a side nam� to it , if it 
is necessary . While I ' m on my feet , I do agree with the 
Honourable Member for Whit ehorse West that the Campbell Highway 
seems to be a duplication of the fact that we already have a ' 
bridge named after this gentleman , and i f  the prevailing opinion 
is that of c ourse we must stick t o  names ,  then I would sugges� 
that we should have another name rather than Rob ert Campbell . 

Mr . Chairman : C ounc illor Taylor . 

Mr . Taylor : Mr . Chairman, I c ertainly can ' t  speak as t o  the 
reason why that bridge across the Yukon River at Whitehors e 
was called Robert Campbell Bridge . I know of no great 
hist orical ' significanc e behind that move . ' However , s omeon. in 
their wisdom did name the bridge Rob ert Campbell Bridge , bu't 
I would say that Robert Campbell was one of  the first explorers 
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t o  c ome int o the Yukon via the Stikine River , Dease River . 
and on up the Liard and over and down into Frances Lake and 
down the Pelly , and this was the r out e he took - the same 
r out e now c over-ed by this road , and it se ems only signi ficant 
that if  this road is  to be name a after anybody that it should 
be named after Robert Campbell � and because he was indeed the 
pioneer who pioneered that r oute - all the way down the 
Yukon River and down th e Selkirk and Forty-Mile and s o  forth , 
but in respect of numberi: .t; L' igln'lfi:lYs - lliC�'lways are numb ered .  
I remind you that we have a Dempster Highway , and all that 
is  asked by the Hist orical Sites and Monuments Board) and I 
understand this was a unanimous decision of  this Board , that 
the Wats on Lake to Carmacks hi ghway or road be. calle d the 
Robert Campbell Highway . 

Mr . Chairman. : 'Any further discussion? Councillor Shaw . 

Mr o Shaw : Mr . Chairman , I naturally agreed with such a 
proc edure . We have the Que en Elizabeth Highway in Ontario ,  
and I hear no complaint s about i t .  We have the King Ge orge V 
Highway in Brit ish C olumbia � and I hear no c omplaint s about 
it .. These  highways also have a number and the fac t that they 
are named f or p ersons for s ome reason or another to  honour 
these  particular people , I think , i s  good . We have the 
Dempst er Highway which is to honour Sargeant Dempster - I 
gues� he la�er became an inspec t or ,  but he  was the one that 
went after and found the lost patrol way back and of which 
they have made movies and books on . I t ' s  a historical name , 
and I think the same applies t o  the rec ommendation made by 
the Honourable Member ' for Watson Lake . He has explained how 
this person pioneered the rout e thr ough down to as far as the 
Forty-Mile . I don ' t  know where he went from there , but he 
c ertainly came down this particular area and he may hav'e 
come bac k - the same as the Fraser Rive r .  A road or a river 
can well have a 'name and it l s  a matter of  who shall you pick .. 
I think that is what it point s t o .  Wno shall we honour ? Thi s  
c ertainly seems to  b e �ost appropriat e .  Now , I never knew 
Mr . Campbell so  I don ' t  know a great deal ab out him , but he 
was one o f  the pioneers of the 6 ountry,  and if  we do not 
�herish ou� hist ory , that is something that is necessary -
that is  something that is  inherent in every natiori o There ' s  
a tendency in parts of Canada that they do  not appre c iate or 
value their hist ory , but I assure you , Mr .; Chairman , that in 
a hundred years ' time thi s  hist ory · will have great significanc e 
in value and apprec iation . I have only been in the Yukon for 
a very short t ime and things are ac c epted as they ' re all around 
us . Now,  the se things that were common plac e j ust  a few short 
years ago have almost disappeared overnight . So , now what 
happens ? It  just c osts t ens of thousands , of dollars to bring 
back s omethin� that should �av� been ' re t�ined many years ago 
at prac tically no c ost . I know that I am get ting int o 
art e fac ts  more than I am get ting int o persons . You can save 
persons f or only so long , but . we can � ertainly honour their 
names for time imrA���ial . 

Mr . Chairman : C ouncillor Mc Kinnon o 

Mr . Mc Kinnon : Mr . Chairman , I whol eheartedly support this 
motion o  I f  anyb ody has beeL :eading the Career o f  Robert Campbell 
in a thre e-part series in this little magazine called The 
Midnight Sun , they ' ll realize what a fantastic and a 
fascinati,ng career that this . explorer had in developing the 
Yukon , anq . the series c oncludes - the concluding paragraph 
stat e s : - ' that probably the highe st c ompliment which c ould b e  
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paid . such a man as Campb ell was a footnote insert ed i� his 
j ourneys by another Hudson ' s Bay man writ ing ab out Campbell ' s  
tremendous enduranc e and strength , t he man said "Robert 
Campb ell start ed here at Fort Simpson and ran on snowshoes to  
St . Paul , Minnesota . My  God ,  what a man ! '" Mr o Chairman , I 
thi�k that this is  the type of  man and the type o f  history 
that would serve us in good st ead in att empting to preserve , 
and , as I say , because of  the his tory o f  Rob ert Campbell and 
the c arier that he played in the explorati on of the Yukon 
Territ ory and the fantastic physi cal endurance , and the 
:hist ory that will be  writ ten about thi s  man , and as it  is 
with fhe Yukon ' s  explorat i on , I think that we c ould do nothing 
better than to  name this r oad in the al;'ea which he explored , 
the 'Robert Campb ell Highway . 

NO . 13 

Mr . Taylor : Yes , I ' ll resume the Chair o 

Mr o Chamb erlist : Mr . Chairman , notwithstanding that the 
Honourable Member for Watson Lake will not have to do any 
further study on this particular S essi onal Raper , I have t o  
supp ort the reque st that he  has made  i n  h i s  mot i on . I think 
it is only proper that we do rec ognize  those people who 
helped , hy their pion�ering attitude in the early , early 
dais , did do their share t o open up the Yukon . I think it ' s  
a proper request of  the Hist oric Sites and Monuments Board 
t o  requ�st this particular thing , that the highway be named 
the Campbell Highway , and I would support the motion . 

MOTION CARRIED 

Mr . Chairman : At this time I overlooked the fac t that we 
do have another motion before Committ ee in respect  of  
Sessional Paper No . 10 , and wi th the c oncurrenc e o f  Committee.  
I will not e in the C ommittee  Report that the moti on stands 
f or dealing with tomorr ow. Agreed?  

All.:. Agreed . 

Mr . Chairman : The next Sessional Raper is Sessional Paper 
No . 16 . Counc illor Mc Kinnon , I beli�ve . 

Mr . Mc Kinnon : No , Mr . Chairman , I didn ' t o  I j ust asked 
that this be tabled for Counc il ' s  information o It ' s  a 
c ompilati o� in this rep or� o f  many ?f  the moti ons that Coune il 
has pres ent ed  before this Counc il that the Admini strati on has 
accepted and made a point of lett ing Ottawa know through the 
Minister  of  Transport� when  he was here as Chairman of the 
Ta�k Force  of Hous ing , what the Yukon Territ orial Government ' s  
feelings were , but I didn ' t  ask that thi s be  discussed in 
Commit tee . 

Mr . Dumas : Mr . Chairman , I ' d like to  take this opportunity 
to ask a question o f  the Commissioner . In view of  the fact 
that there  are �ome lots within the munic ipal boundaries  that 
do not qualify under CMHC becaus e they are t oo small � i they ' r e  
not the five thousand square feet requir ed - would i t  be 
p ossible to  have the s e  lots quali fy under the Low Cost Housing 
Ordinanc e for buildings ? As  you probably know , s everal bloc.ks 
in Whitehorse  have small lots on them and there ' s  nothing we 
can do about this . The re ' s  no way that these  people can 
enhirge their property without buying ad jac ent lots , and they 
can ' t  build und er CMHC , and I know we can ' t  change the CMHC 
rule s  on this , so I was wonder if the Low Cost Housing 
Ordinance is  flexible e nough to allow thi s .  I understand 
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fron Mr . MacDonnel t�at i f  he were instruc ted  t o  this e ffect 
tliat he would go along wi,th it . 

Mr . Commissioner : Well , Mr . Chairman , with respe ct t o  the 
qclestion th�t I have been asked ; I would want to have some 
time in order to bring forth a proper answer o Something I 
am going t o  say to  you is  that CMHC , in ' our eye s , has 
r es idenc e of the Territ ory here , is generally lcioked upon 
as ari agency that provides money for the c onstruc tion of 
h ousing , be �t multiple or be it single family dwelling units ,  
but there are many), many ot,her things that have c ome under 
the purvie w anci are within the p ower o f ' the Central Mortgage ' 
and Housing C orporation , and one of them is  land assembly , 
and I think as part o f  the answer t o  the question that has 
b een asked - I think the first plac e t o  start would be to  
find as t o  whether or riot  it  i s  desirable to  perpe tuat e  t he' 
c ontinued use of the small lots . Do I understand" Mr . Chair- , 
man , that th ese �re ihirty by one hundred ,fbot lots , or is 
this not a proper ge:heralizati on ?  

' 

Mr . Dumas : ' Mr .  Chai�man , there are 33 ' x:,lOO ' lots and there 
are als o  50 ' x 70 ' lots , which  I am sp ecifically conc erned 
with at this' point o 

Mr . Commissioner : I would think,  Mr . Chairman , that part 
of  our investigati ons should be  here as to whether from a 
t own-planning point o f  view to whether ' or not land 
assembly might not be the proper siutation j  that is t o  see  

� ,  i f  possibly CMHC c ould be  asked t o  group these  lots togethe r .  
In other words , buy them up with the thought in mind that 
they are going to be re-surveyed int o acc eptable size  , lot s , 
and i f  I c ould have a little t ime on this , Mr . Chai rman , I 
will try to  bring' forth a proper answer " to  the qu esti on that 
has b een asked here . 

Mr . Chairman : Does C ommittee  agr e e ?  

All : Agreed . 

Mr . Chairman : Have you anything further on Sessional Paper 
No . 16? C ounc illor Sh�w. 

Mr . Shaw : Mr � Chairman , this is a very $ood bri ef that we 
have here , but I notic e  everything i s  taken for Whiteh orse .  
You know , that doesn ' t  show a true c omparison at all . For 
example , we have the c 'ost of a sack of  cement , in Whit ehorse , 
at $3 0 70 0  The same sack of c em ent would c ost you $ 7 0 00 in 
Dawson . A thousand fe�t of  lumber is $155.  The same 
thousand feet  of lumber will c ost you over $200 in Daws on ,  
and s o  on and s o  on . That is - we d o  hear quite  frequent ly 
about the building standards not being quit e up t o  par in 
that particular area o The pric es are j ust  - they may be  
fantastic here , but they ' re super fantastic when you get 
three  hundred and fifty mile s north of  her e .  That ' s  what i t  
c ost you , s o  your materials , you can almost sa� will cost  
you another thirty br  forty per  c ent more . 

Mr o Chairman : Mr . Commissioner . 

Mr . Commissioner : Mr . Chairman , I would like t o  make it  very 
plain that in the pr eparation of  this brie f  it  was not our 
intention tb present only a picture t o  the Task Force  on 
Housing about Whit ehorse  and it ' s  housing ne eds , but we 
c ertainly had t o  use " s ome basis within th e Territ ory as the 
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supply point from which building materials normally flow , and 
it has been brought t o  Mr o Hellyer ' s  attention that in fac t 
everything beyond Whitehorse , be it s outh , north , east , west 
or what ever directi on one wishes to take in the Territory , is 
just the Whitehorse-bas ed pr ice  plus o So , the Task Force  is 
well aware of the fac t that the pric ing struc ture as laid 
down here is not a generalized one for the Territ ory , but is  
in fact those prices  which prevail , t o  the best o f  our 
knowledge , in the supply c entre for the Territoryo 

Mr . Chairman : Have you anything further on Sessi onal Paper 
No . 16 at this time ? The next Se ssi onal �per is  Ses sional 
Pap er No o 2 6 .  Counc illor Dumas . 

Mr o Dumas : Yes , Br . Chairman , I introduced this on behalf 
o f  the Member from Carmacks-Kluane , who was in the Spe aker ' s  
Chair at the time o 

Mr o Livesey : Yes , Mr . Chairman , I "  have always thought this 
question that I raised to be an int erest ing item as far as 
the differenc e between government operati on o f  machinery and 
the operati on of private ent erprise working in the same field 
and the same area , and after looking over the figures  that 
have been provided by the Administration towards the  c ost o f  
op erating trucks b y  the department c onc erned , it would appear 
to  me that they are quot ing a low figure o Now , I ' m  not in 
the p osition at the moment t o  demonstrate any prac tical 
dif ferenc e between the thinking of c ertain operators in the 
Territory in c omparison t o  the:  figures present ly before us , 
but it would seem t o  me that the general opinion that has 
been advanced as far as I am c onc erned i s  that the government 
cannot operat e cheaper than privat e ent erprise , and in some 
instanc es there was a form of unfair competition,  and this 
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was the origin of  the que stion that I raised because o f  the 
discussions I have had with several people in private ent erprise 
in the Yukon Territ ory who felt that it was possible for them 
to offer a price  to the Territ orial Government which would 
provide a better over-all c ost  pri c e  than the gGvernment c ould 
asc ertain from its own operati ons because in a good many 
instanc es private ent erpris e ,  working in this field , have t o  
operate their equipment on an all-day , all-week ,  all-year , 
all-year around basis in order t o  make a pro fit and make it 
pay so that they may stay in business , but fr om the figures 
that I see in this paper , so  far from what I can ascertain 
from what is given h ere , that this is not the  case . However , 
Mr o Chairman , I ' m not entir ely satis fied with the se figures 
that have been provided and although I leave the Commit tee 
with the se remarks , I do  int end t o  look further int o it  - int o 
this s ituat ion , due t o  the fact that from what my information 
that I have been given outside these Chambers is somewhat 
different t o  what is on this paper o I make no critic ism 
whatsoever of  the figures provided , but I wish to make my 
positi on clear on this point . 

Mr o Chairman : Thank you o Gentlemen , in view of the t ime I 
will de c lare Commit tee  in recess  until 2 : 00 o ' clock this 
afternoon . 

RECESS RECESS 
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Wednesday , 21 Nov o 1968 . 
2 : 00 P o M o  

Mr . Chairman : At this time I will call Committee  back to 
order�  Have you anything further on Sessional Paper 26?  
I will then proceed t o  the next Sessional Paper , " Sessional SESSIONAL 
Paper No o 5 .  This i s  the Yukon Hospital Insuranc e Services " PAPER #5 
Thi s  was introduc ed as a c ourt esy t o  the Administrat ion o  I 
believe it is a referenc e for advic e .  What is  requested here , 
Mr o  Clerk? 

Mr o Mc Kinnon : Mr . Chairman , the Territorial Government in 
Sect i on .1 want s a per diem rat e raised fr om $25 . 00 a day to 
$30 . 00 a day and · also No � 2 ,  the ext ensi on of benefits to 
inc lude diagnostic  services  for out -pat i ent s even if  they 
aren ' t  an emerg�ncy twenty- four hour basis and No . 3 ,  �he 
c olle c t i on of  90 day old acc ounts receivabl e .  And there is  
maj or p olic y decisions in this paper to  be recommended to 
the Administrati on and I think t he financ ial aspects  of them 
to be known we ' ll have to have the Territ orial Treasurer in 
attendance at Committ e e , Mr . Chairman . 

Mr . Chairman : Does Committee  agree ?  

All : Agre e d o  

Mr o Chairman : I will declare a brief recess . 

RECESS 

Mr o Cha�rman : At this t ime I will call Committee  back t o  
order . We . have with u s  the Territorial Treasurer , Mr. Ken 
Mac Kenzie , to  answer any quest ions you have in relation t o  
Sessional Pap er No . 5 0  

Mr . McKinnon : Mr . Chairman , we ' ve been able t o  keep this 
charge from Northern Health Services  at $25 . 00 on a per diem 
rat e for quite  some years now. I am not fully aware of  the 
hist ory' of it and I wonder i f  we c ould have some of  th� high
lights of the history of this and what is the reason for the 
change t o  $30 . 00 at this t ime ? 

RECESS 

SESSIONAL 
PAPER #5 . 

Mr . Mac Kenzie : Well , Mr o Chairman , the reason is of  c ourse  
that hospital c osts are  rising everywhere inc luding Whitehorse 
General Hospital , and they suggested this inc rease t o  $30 . 00 
a c ouple of years ago and it has been  inc luded in the c urrent 
fiscal �greement, and we arB now obliged t o  pay as from the 
first o f  April , 1967. This will c ost $150, 000 . 00 for the two 
years , approximat ely speaking .  

Mr . Chairman : Counc illor Shaw o 

Mr . Shaw : Mr o Chairman , this goes back qui t e  s ome time o As 
the Honourable Member from Carmac ks- Kluane would say a decade . 
1958 , in which the old Whitehorse  Hospital was somewhat 
c ondemned ,  being too  decrepit , or too  something and the 
vari ous department s o£' the Government , mainly the Indian 
Affairs DepaJ:'tment , the DEipartment o f  Nat ional Defence and 
the Territ orial Government , d� c �ded that they would get 
t o gether and c onstrupt ,.a brand. :· new hospital for the Yukon . 
I t  i s  called the Whitehorse  General Hospital . At the t ime 
of  this transitional peri od , as you may say , be tween t earing 
down the old building and moving into the new building , the 
c osts o f  the hospital here were approximat ely $25 0 00 a day 
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Mr .. Sha'w c ontinues , o o o  .. 
per patient .. However , with the large building and the normal 
c ost of government operat ion , which is about twice  what it 
would be in a normal business operation in most cases , 
the int imations were that it  would cost us $35 0 00 a day for 
the Territ orial use of  the amount o f  beds they were t o  have .. 
G�unc il felt that that was j ust abs olutely out of line and 
they would not agree at that time t o  paying an amount greater 
than $25 . 00 per day because that was the c ost  at which they 
c o�ld operat e their own hospital and they felt that the Federal 
Government - there was no reason why the Federal Government 
c ould not be just as effic ient ; and that has worked for quit e  
some considerable t ime o However , as, we all understand atid 
realize that in t en years c osts have risen c onsiderably , 
60 and s ometime!3 10OO,h, s o  that they are asking the Territ ory 
t o  pay a larger amount per bed  us e and here it is , $30 0 00 .. 
To myself , Mr . Chairman', it  does appear that this is  a reason
able request . I think that we have done quit e  well in this 
matter for the last number of years and that we have t o  
realize that c onditi ons now - that dollars do  not purchase, 
as much as what they did in 1958 and I would feel that the 
additional amount aske d ,  mainly a total of  $30 . 00, is quit e  
reas onable .. 

Mr . Dumas : Mr . Chairman , it seems that this is a fait acc ompli 
anyway ; that we have no choi c e  do we , on this matter ? 

Mr . Mac Kenzie : No , Mr . Chairman , that �s the case .. 

Mr .. McKinnon : Mr . Chairman , c ould the Territorial Treasurer 
p oint out to me anywhere in the Health Services  plans of the 
Yukon Territory , 1967-72, whe're it advocates raises in the per 
diem rat e from, $25 . 00 to $30 . 00 for the Yukon T,errit orial 
Government ? 

Mr . MacKenzie : I think it  i s  menti oned in the Yellow Book 
rather than the Green Book - I will see i f  I can find it  for 
you . , 

Mr . _ Dumas : Mr . Chairman , this seems to  be  academi c . We ' ve 
got a raise and all they ' are doing i s  informing us that we 
are going up t o  $30 ., 00 per in-pati ent day � 

Mr . Chairman : Counc illor Liv�s ey . 

Mr . Livesey : Onc e again I would like to rise on the same 
prop ositi on that ' I  raised this, morning and that is that 
this is  a starting point with the Federal Government ., If I 
remember c orrectly , i� the previous five year agreement that 
was a five year agre ement , not a two year agreement or a 
one year agreement or a doubtful agreement , we sat down with 
the Federal Government and c ertainly argued the p oint and I 
think we won our case for the Territory t o  hold our per diem 
rat e to $25 . 00 although we knew at that time that the per diem 
c Ol?ts were much higher . But , then again this was the question 
of bargaining with the Federal Government on vari ous points , 
and issue s that the Counc il of  the day felt were reasonable 
and j ust i fia�la Now ,  surely at this particular t ime I d on ' t  
quite  understand how anyone c ould _think that it would be  
possible that , the Federal Government c ould increase our per 
diem r�te t owards the h ospital with out expecting serious 
ob j ection t o  ar�se in relat ionship t o  the present fiscal 
agreement, or the fisqal agre ement that i s  in forc e . So , 
therefore � any quest ion in relation t o  any change in the per 
diem rate that we are about to discuss with the Federal Govern-
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Mr o Livesey c ontinues o o  • •  

ment surely is a question r e lated to  the next five year SESSIONAL 
financial agreement . I would pr opose  that this is the case " PAPER #5 
I am quite  sure that it is a part of' the agreement. with 
the Federal Government o Perhap s Mr . Mac Kenzie can c orrect 
me if I am wrong on this point . 

Mr o Mac Kenzie : Re c ommendation B on page 19 of the Int er
d epartmental Committee  report reads as follows : " Y o H o I o S o 
c ontinues t o  be  financ ed .  under the same Federal c ost-sharing 
grant s s truc ture as at pr esent with the exc eption that the 
Territ orial Government pay actual operating c ost s from the 
first of April , 1967 to the 31st of March , 1970 , not to exc eed 
$30 ,, 00 per patient per day at Whitehorse  General Hospital " " ,,  
Now this is the agre ement that i s  in e ffect . 

Mr " Livesey : In other words , Mr . Chairman , the previous 
gentl eman who sat on t�e discussions with the Federal Govern
mel',lt aliow.e.d the Federal Government to  iilcrease our per diem 
c ontribution $5 . 00 more than the previous agreement with the 
Federal Government . Is this c orre c t ?  

Mr� Mac Kenzie : I suppose so " But this agreement , of c ours e ,  
that I am speaking of , the Government agreement , was not 
signed without being plac ed before Counc il and examined by 
them " 

Mr o Livesey : Well , Mr"  Chairman , these are the gentlemen 
upon wh om I am laying the responsibilityo  

Mr o Mac Kenzi e : I should also  stat e that provision for  this 
was made in the fiscal agreement , you know , the extra c ost 
was provided for . 

Mr o Chairman : Counc illor Shaw o 

Mr o Shaw : I wonder , Mr o Chairman , was this agreement actually 
signed and agreed t o ?  

Mr o Mac Kenzie : The answer of  c ourse i s  "yes , it  was " . 

�r o Mc Kinnon : Mr � Chairman , I wonder if  I c ould ask the 
Territ orial Treasurer why this part of the a greement was 
ac c ept�d and put int o practic e and whereas this recommendat ion 
of �he health plan, therefore ,  recommends that a Territorial 
Med:L_9are Plan be introduc ed  in .the Yukon Terri tory on July 
lst� i968, was not implement e d o  

Mr o Shaw : It appears t o  me Mr " Chairman that there was no  
agreement pri or t o  this Council being - this new  C ounc il being ·  
elected  and I do not rec ollect  that any agreement was signed 
in t.he meantime 0 �';L'l:1.e.re wer� discus si.ons but it  appears to me 
that ther e was . a  .little  disagre ement,  rather than agreement , 
in that trans itional period and I did not know that there was 
any actual s igned agreement " . . .  . . 

Mr . McKenzie : Eventually the agreement was signed and can , 
i f  nec essary ,  be  presented  t o  Counc il , of  c ourse " It  would 
be  on file o 

Mr . Mc Kinnon : Evidently , Mr o Chairman , it seems to  me that 
c ertain port ions of the agreement are being pulled but and 
being acted upon and other portions of the agreement are just 
being laid t ? lie , dead o 

Mr o McK�nzie : 
of  c ourse ,  is a 

Not . quite , Medicar e  was ment ioned , and that 
special field o There was no provision for that 
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propositi on to  be  handled in the same way as a five dollar 
increase for the Whitehorse General Hospital o 

Mr . Chairman : Councillor Shaw . 

Mr . Shaw : Mr . Chairman , is  the agreement that the Terri torial 
Treasurer �s referring to Mr . Chairman , a recommendat ion 
of  the Int er d epartmental Committee  rather than an agreement o 
I do not recollect ac cepting all the recommendat ions of this 
and that is why I wondered when the agreement was signed . 

Mr o Chairman : Mr . Treasurer . 

Mr o Mac Kenzie :  The fact 6f  the matter is  that there i s  an 
agreement . It  was signed and it can be produc ed . It would 
be signed when the various disput e s  which went on for several 
months were all over a 

Mr . Mc Kinnon : Would it be  fair to  say then , Mr o Chairman , 
tha� part of  the rec ommendat ion which form part o f  the agree
ment are being lived up to  and others are " not?  

Mr o Mac Kenzie : Medicare did  not  form part of  the new  agree
ment o 

Mr . Chairman : Counc illor Shaw o 

Mr . Shaw : Would this agreement have been s igned during the 
t erm of thi s present Counc il , Mr . Chairman ? 

Mr o Mac Kenzi e : That I wouldn ' t  like t o  say without trac ing 
the agre ement and getting the date for you . 

Mr,a Shaw : I seem to  rec ollect  that when this C ounc il came  
int o offic e there was c ertainly no agreement b ecaus e every
thing was chopped off o And I j ust wondered when we had c ome 
to an agre.ement o 

Mr o Chamberlist : Mr . Chairman , it is obvi ous that the 
Health Services plan was suppos�d tb have been ef fective 
January 1967 0' So the agreement then was subsequent to the 
acc eptanc e of  that plan at that t ime . Would I take it  then , 
M� . Chairman , from the Treas�rer , that the agre ement is  sub
sequent to what was passed in C ounc il by the previous Council ? 

Mr � MacKen�ie : I don ' t  know , I don ' t  quite  get your point . 

Mr . Chamb�rlist : : Well , Mr o Chair�an , you c onfused  me so  now 
I ' m  trying to do the same to you o What I am trying t o  say, 
Mr . Chairman , ' is the agre ement that we ' are referring to - when 
was it signed ,and subsequent to  what Council passing on the 
agreement ? 

Mr o MacKenzie : Well , of  c ourse , for that information to  be  
supplied we would have t o  find the agre ement and see  the dat e 
of it  and bac k-track it in the Vot e s  and Proc e edings . 

Mr . Chairman : Counc illor Shaw. 

Mr . Shaw : Mr . Chairman , I supp ose this is  academic , all this 
stuff ,because we are dis cussing a spec i fic sub j ect , but I do 
rec ollect that there ' was a kind of  a tac it agreement in 
Otta,wa amongst the Members of Counc il and lat er on , sub j ect t o  
the raising o f  c ertain moneys within the Territ ory , a t  a 
formal Counc il meeting the ma j ority o f  Council refused to  
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acc ept this inc rease in taxat� on and that , in other words , 
null�fied any agre ement because Counc il did not - they had 
the se meetings , and as you have me etings you ' ll agree  t o  
this and you ' ll agree  t o  that and then later o n  when i t  
bec omes a matter o f  formal ratification, wel� then opinions 
c an change and in this case they changed and as a result 
there was no agreement for the Federal Government , what soever , 
as far as I can asc ertain . It was run on Governor-General ' s  
warrants or s omeb ody else ' s  warrants , I don ' t  know , but I 
do  not think that it  was done by the normal rati ficat ion 
agreeme nt between  the Commissioner-in-Counci l  and the 
Federal Government and if  that has happened in the meantime 
and it c ould have happened ;  I ' m  not qui t e  sure ab out that . 

Mr . G4amberlist : Nevertheless , Mr . Chairman , irrespec tive 
of  the Territorial Treasurer saying that this increase was 
agreed t o  ,:" , well what I am trying to  asc e�tain whether it 
was - which Counc il it was , Mr . Chairman which agreed t o  it . 
I understand from Mr . Treasurer that he is  unable to  give 
us this informati on unless he referred back for it . 

Mr . Mac Kenzie : I would not like to  say without tracing the 
agreement and getting the date of it . 

Mr . Chamberlist : Mr . Chairman , I don ' t  recall , myself , since 
November of last year 6f C ounc il approving that addition so 
I can o�ly assume that it was done b efore that t ime , unless 
I have proof t o  the contrary . 

Mr . Livesey : Mr . Chairman . 

Mr . Chairman : Councillor Livesey . 

Mr . Livesey : After the problem o f  the reduction o f  finances  
for the Yukon Territory t o  the  tune of  five million dollars 
was c ons.idered by this newly elected  Counc i l  in the Fall o f  
1967 , the�e foliowed a period of  discussion and questi oning 
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in relation t o  the amount of taxat i on whi ch was to be provided 
by the people of  the Yukon Terr it ory towards the overall 
c ost of government in the Yukon and Mr . Chairman , r would like 
to  ask i f  this amount of  $141 , 745 . 00 was c onsider�d in the 
estimat ed c ost  of  government when we provided an ' alt�rnat e 
syst em of  ta,xation t o  meet the requirement ,of  the . demands o f  . 
the  Federal Government . Now the reason I ask thii �s ,becaus e 
it seems to me if  this $141 , 745 . 00 which is  a result of  the 
$5 . 00 per diem in-pati ent day c o'st . if applied , an'd it wasn ' t  
inc luded in the last discussions , · then this i s  quite obvi ously 
going t o  b e , can be looked upon as a c ost uport the people  for 
the following year ' s  taxati on .  In other words this is going 
t o  be  an indication of  increase in c ost , in tax�tibfi for the 
people of  the Territory.  Would I be  c orrec t ,  Mr . Chairman? 

Mr . Mac Kenzie : Well , I would say thi s ;  that this $5 . 00 per 
diem increase was included from the �ery start in the nego
tiat ioris for the current fiscal agreement . , It was never 
considered being taken out as far as I am aware . 

Mr . Livesey : In other words , Mr . Chairman , then funds were 
provided in the two-year agreement to c over this cost without 
additional taxati on . 

Mr . Mac Kenzie : That is  what I have said . 

Mr . Chairman : Councillor Shaw . 
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Mr . Shaw : Mro Chairman , I rise on a matt er of  c lari fication .. 
When , I  used the word tacit I heard quite. a few snickers 
around the Chamber and I used that term in the same manner 
as I would use the term for agreement made by the Firianc ial 
Advisory Committee�  The Counc il at that time during the 
negotiations were as a body but they were not a formal body 
of Council in the Counc il Chambers . That i s  where the business 
i$ run so anything that is done outside the Chambers , out side 
of  a Com�ittee or the Members being in Council is a tac it 
agreement • .  That is  all I . can put it as because there is  no 
authority than just to  discuss these matt ers and agree or 
disagree and the final c ompleti on of  everything has to be 
here and that is why I say tacit for re ferring to an agree
ment that is out side of these Chambers . 

Mr . Chamberlist : . Mr .. Chairman , I find myself in a positi on 
of  wanting t o . say something in particular t o  thi s  but T 

cannot say it  as the Chairman o f  the Financ ial Advisory Committ ee 
beqaus e this Sec tion 1 , sec ond paragraph , says "thi s rec om-
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mendation has not been implemente� . but the necessary 
funds with which to do  so  are provided in supplementary 
estimat es No . 2 for the current fiscal year to be pres ented 
to  you for your c onsiderati on etc . etc . " ..  Now , I am plac ed 
in the position of  wishing to  c omment but not being able to 
c omment because really this should not have been brought 
f orward :in my submission , and I .won ' t  say it is a humble one 
because I mean it . I say again that this type  of thing 
should not .be discugsed until  the Supplementary Estimates No .. 

2 are available for dis cussion in this Committee .. 

Mr . Shaw : Mr . Chairman , I wonder when we can expect the 
Supplementary Estimates . We have the Terri tor ial Treasurer 
with us , perhaps he could give us that information . 

Mr . Chairman : Mr . Treasurer . 

Mr . Mac Kenzie : We are awaiting word from Ottawa that they 
are sat isfact ory to them . I expect �d word today � It  may 
c ome t omorr ow.  

Mr . Chamberlist : Well Mr . Chairman , can we really comment 
on this without that . 

Mr . Chairman : Well 7 the Chair is at your pleasure , gent lemen . 
C ounc i.llQr Dumas . 

Mr . '  Dumas : I suggest , Mr . Chairman , that we go on to  other 
business . becaus e I agree ent irely with th e Honourable Member 
from Whit ehorse East . 

Mr . Chairman : Does C ommittee  agree ? 

All : Agre ed . 

Mr . Chairman : May Mr . Mac Kenzie be �xcused at this time ? 
Thank you very much Mr . Mac Kenzi e .  Your next Sess ional 
Paper is Sessional Paper No . 8 .  This has t o  d o  with 
the Osaka World ' s  Fair . Am I to unders tand that Supplementary 
Est imat es are involved here?  I don I t ·believe so . There is 
nothing which would indicate that it i s .  

Mr . Chamberlist : Well , M r  .. Chairman , surely when we make 
re ferenc e t o  Supplemen tary Estimat es we are talking about 
money mat t ers that have be en discussed in the Financial 
Advisory C ommittee  j ointly with the Adminis tration . It has 
already been discusse d .  This item has not been discussed 
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and this is  just ,a rec ommendation to , be  made so that a 
supplementary estimat e  may be asked for sub j ec t  to  this 
Committ ee ' s  approval of  this Sess ional Paper . Even after 
this Committee did appr ove the Sessional Paper , it does 
not follow that there is going to be any money forthc oming 
for it . It is j ust an opportunity t o  get s ome guidlines 
from the Commit tee . 

Mr . Shaw : Mr . Chairman , that is why I raised the question o 
I f  the Honourab le Humble Member feels that this does not 
infringe on the rights of  e ither the House or Committee  I 
am quite  in ac c ord to  proc eed with it . 

Mr. Chairman : Well , would you pr oc eed , gentlemen? 

Mr . Livesey :  Yes ,  Mr . Chairman , I don ' t  think the impr ession 
that should be geperated i� entirely generated by the first 
paragraph . It  says there is  little doubt that the Yukon 
Territ ory  derived: great henefi ts fr om the Yukon Pavilion at 
Expo 67 in Montreal during the Cent ennial Year . Now this is 
a rather broad stat ement whi ch can be reput ed in some 
respects  although perhaps in the overall long plan we may 
have benefit. wt ,the ac tual fac ts  are that during the t ime 
when, the Yukon Pavi lion and Expo were in operation the 
busine ss in a good many t ourist outlets in the Yukon 
Territ ory was not up , it was down . And this is a point 
that has to be taken into c onsiderat ion because I don ' t  
think that is  properly explained and anyone reading that 
c ould, I thipk , quite easily misunderstand the meafiing� 
I am quite sure that this is s o  becaus e a good many people 
who would have c ome north both to Alaska and the Yukon 
Territory did not come here at all ; they went East ,  so at 
that particular time the benefit didn � t  sh ow , it showed i� 
reverse . However , the bene fit in the , future may show the 
re��lts of having this Expo advert ising . I ' m not disputing 
thi s at all b�t I want to  make that point c lear becaus e 
I am mighty sur e that a good many businesses in the Yukon 
Terri tory showed a decline in 1967 rather than an ic reas e .  

Mr . Dumas : Mr . Chairman , we could hardly at tribute , that 
dec line to the fac t that we had an exhibit down in Exp o .  
I think it  was a result o f  the trend i n  many parts o f  the 
c ountry that t ourists were going to  Expo and weren ' t  c oming 
our way and they weren ' t  going many other ways . But nonethe
less , hal f way through the paragraph it states that 
approximately 14% of the tourists who regis tered at the 
informat ion c entres report ed that they had vi sited the Yukon 
P�vilion at Exp o 67 last year . I think that i s , a  fair 
perc entage �nd I think it is reasonable to assume that their 
visit influenced them to s ome degree ; at least pr obab ly a 
good many of them to  s ome degree in c oming t o  the Yukon so  
I think ,mys elf  that the first stat ement can be  ac c epted at 
fac e va01ue � ' Generally speaking , on this pap er , although 
there ll,s >quite an amount of money involved ,  :having been 
in the , typ e" of  busine ss over the last ten years , on and off 
that requ{r�s '�, lot of  advert ising and public ity;  in other 
words sell:Cng ' bus'iness , I am generally in agreement, with 
this paper . T think that if  the Yukon is going to stay , or 
is going , t o" bec ome one of  the ma j or tourist att'pa;c t,ions in 
,North America , or if  it is  now a maj o'r tourist at traction , 
stay that way , I think we have got t o  take advantage o f  

this type of  publicity and advert ising even though I reali ze 
that this is a large am ount of money to be spending . In 
fact probably d ollar for dollar this type  of  public ity 
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would be more benefic ial than our advertising dollars spent 
in s ome other area such as drawing up and distributing 
pamphlets and s o  forth and I think that sinc e t ourism is  
the sec ond la�ge�t industry in the Yukon we must do  all we 
can to  maintain it  and I think it would b e  a wise investment 
and something that �ould have lasting benefits for the 
Territory o 

Mr . Chairman : Counc illor Chamb erlist ; will you take the 
Chair? 

Mr . Chamberlist takes the Chair o 

Mr . Taylor : Mr o Chairman , there is  no doubt in my mind that 
the YUkon c ould do well to partic ipate in the Osaka World ' s  
Fair o I think , on reflecting bac k on the Yukon ' s  participati on 
in Expo 67 , we will find that the whole exerc ise was b eneficial 
to the Terri t ory ; there is  no doubt in my mind and little 
doubt in anyb ody ' s  mind that this was not a suc c essful venture o 
It  i s  my opinion that where possible , and where we can afford  
t o  do  s o  that we  �hould c ontinue to do this type of  adverti�ing .  
However , I note on page two that i t  has been e stimat ed that 
$300 , 000 0 00 would b e  required to c over the c ost  and I would 
like f or a moment to bring Committee  back to the days when 
we started on the Yukon Exp o exhibition o We had , indeed the 
Honourable M ember from Dawson and I did go down and looked at 
a b outique and th� sit e for this ' display and got some o f  the 
preliminary footwork done d own there ; �ame bac k with s ome 
rec ommendat i ons and then the gbvernment went and hired a firm 
s omewhere' in the East t o  give us an idea of what it would c ost 
to  set up this display o Now I beli eve , if  my memory s erves 
me c orrect , that we were l ooking at about $250 , 000 0 00 when the 
gate  was still open when we finally s ettled this end o f  it  and 
back to Counc il w� uame and of ' c ourse we didn ' t  have that kind 
of moneyo Z o  following that , and as a last ditch stand we had 
t o  make � orrie so�t 'of commitment or other to the people in 
Montreal , the Exp o people ,  �eturned again , myself  on behalf 
of C ounc il , and a representative on b ehalf of the C ommissioner 
and looked this thing over again and we said well , why don ' t  
we go down to  one of  the local department stores , Morgan ' s  
Department Store I bel ieve is  what it was called o We went 
and called up the Department St ore and got this young chap and 
asked if he would kindly c ome down and take a look.  We have 
s ome thing we would like your advic e on o He came down and looked 
the whole thing over and said well , what do you want . We' 
want this gold displayed and we would like this and that and 
something on the floo�; something on the wall , shelving and 
s ome furniture , plus installing telephones , wiring and lighting 
and this s ort of  thing o The following day he came down with 
a figure less  than $5 , 000 . 00 0  He said would this be too much? 
And I am wondering now what i s  involved in the $300 , 000 0 00 
proj ected for Osaka World ' s  Fair . In other words what I am 
saying , Mr o Chairman , i s  can we s om�ho� get a breakdown of  
these estimates as t o  what i s  involved in this estimated  
$300 , 000 0 00 and can we effect  ec onomie s  s omewhat along th e line 
that we � f fetted ec onomies at Expo 67 . Because with $300 , 000 . 00 
of  the Territor ial taxpayers money we might be  pretty hardpressed 
t o  find that kind of  money even though we would like t o  participat e .  
So these are the questions that c ome to my mind in looking at it . 
In other words I am saying that I sure would like t·o see  us over 
there ; I think it �ould be  benefic ial for the Territory but can 
we do it at a les ser c ost or is  this $300 , 000 . 00 � justified 
estimate + a reasonabl e  estimate . I notic e that Mr . C ommissioner 
is  now with us . Maybe Mr o C ommissioner might be able t o  
c omment on this . 
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Mr . Commms sioner : Be fore I answer that question oould 
I have your permission to advise Counc il of a matter that 
I think is  of particular int erest to them . 

All : Agreed . 

Mr . Commissi oner : I just had a telephone call from t he 
Governor ' s  offi c e  in  Juneau and Governor Hickel had Mr . 
Keith Miller who is  known t o  Council , t elephone me to  advise  
that there was a plane crash about two hours ago c lose to 
Point Barrow and six memb ers of  th e Governor ' s  C ommitt ee 
on employment were killed and as a c ons equenc e o f  this parti
cularly tragic happening at this point and time it  will not 
be  possible for Governor Hickel to make his int ended visit 
with us t omorr ow morning . I have extende d the regrets and 
c ondolenc es of  myself and als o  spoke on b ehalf of  the Members 
of  Council to Mr . Miller and asked that this be  passed on t o  
the Governor . May I proc eed  a t  this point , Mr . Chairman , 
t o  answer the part icular quest ion? 
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Mr o Chairman : I feel as Chairman of Committ e e  at this time 
and I am sure on behalf of all Members of this Committ e e , that 
we c onvey our c ondolenc e s  to Governor Hickel and the 
families of th ose people who lost their lives in this crash o 
Commissioner , would you proceed , please ? 

Mr . Commissioner : Now Mr . Chairman , this particular question 
that is  asked for your advice on this paper before you . I 
think it  has go t particular s igni ficanc e for th e Yukon Territory 
at the pres ent time . I am not in a posit i on t o  t ell you j ust 
exac tly how much of the present economy of the Yukon Territ ory 
is directly attributable ,t o  investment by Japanese individuals 
and Japanes e  c orp orat ions in the extract of indust ries here 
in the Territ ory , but I feel  quite  c onfident when I say that 
a very substant ial portion of our present ec onomic affuenc e 
i s  dire ctly attributable to  the faith that th e nati onals o f  
Japan have seen f i t  t o  invest , in this particular part o f  North 
America . Now , with thi s  thought in mind , I am posing the 
question to  Counc il really not whether or not w e  should spend 
$300 , 000 . 00 as this paper anti c ipat e s  the potential of this 
here , but whether or not in the fac e  of  my O'pening statenient 
here we should pursue further the possibilities of ' having 
an exhibit at the Osaka Fair . Now , I am quite  in agreement with 
what the Counc illor from Wat s on Lake , Mr . Chairman , had to say 
c oncer,ning the economi es we were able to effect  as a c onseque:nce 
of a c ertain amount of  personal perseverence on the part ', of 
c ertain memb ers of  the Council and the members of  Administrat ion 
in part ic ipat i on at Exp o at M,ontr eal but when I t ell yciu that 
parti c i'pat ion in the Osaka Fair is going to be an entirely 
different ket t le o f  fish I don ' t  indicate this as a c onsequenc e 
o f  this geographic differenc e .  I t e ll it to you due t o  the 
fact that it is not going to be c ons truc t ed along the line s 
that the Exp o of Montreal was c onstructed . In other words 
it was quite  a simple matter for us to rent or lease from the 
Exhibition C orporat i on the nec essary spac e in which to c onduct 
our exhibits . Thi s  is  not a possibility at Osaka and as a 
c onsequenc e I think it  is only right that I should t ell the 
Counc il that i f  the y decide to  permit the Administrati on t o  
pursue thi s mat t er further , that the realism of  this $300 , 000 . 00 
may bec ome very very much of  a ,fact of  life . But , on the 
other hand I think that we c ould be holding ourselves up t o  
pa�ticu�ar neglec t  of our duties  a s  the ' r epresentatives o f  
tb,e people of -the Yukon unless w e  were thoroughly able 'to 
c onvinc e ourse.lves that we :were unable to part icipat e in Osaka . 
Now this is my own p ersonal opinion I am expressing Mr . Chairman 
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but it  �s for this reason that I would very much hope that 
C ounc il would see fit to permit us t o  get right down to the 
nub of what the problems and the c ost may be to participat e 
in Osaka . 

Mr . Chairman : Counc ill or Dumas , the floor is given t o  
Councillor Taylor . 

Mr . Taylor : Thank you , Mr . Chairman . In light of  the 
remarks by Mr . Commissioner I have a supplementary question .. 
I am wondering i f  the Administrati on have looked int o the  
p ossibility of  participating in Osaka with s ome o f  the other 
provinc es or indeed the Dominion in s ome type of building 
where we could part icipat e on a rental spac e basis rather 
than say putt ing up our own c omplete physical unit . Has 
this be en c onsidered ? 

Mr . Commissioner : Mr . Chairman , we have only done preliminary 
investigati on because I did not feel that it was right that 
anything more than j ust  preliminary invest i gat ion should be done 
without some directioh or c oncurrence from Counci l .  

Mr . Chairman : Counc illor Dumas . 

Mr . Dumas : Mr . Chairman , regarding the last comment of  
the Honourable - Member from Watsbn Lake , I think mys elf that 
if we are going to go we should go first-c lass or not at all 
s ort of thing . We ' ve got to spend money to make money ,  there 
is no doubt about it . : Now the C ommissioner brought up a - very 
good point in the fac t that the Japanese  had been investing 
in the Yukon , or at least had quite an influenc e on the ec onomy 
of the Yukon . I think that is exc e llent ; it is another good , 
s ound reason f or our giving approval t o  this Sessional Paper . 
Now I would like to  p oint out alsb that the $300 , 000 . 00 mentioned 
here is over a two-year peri od so  that we are looking at 
$150 , 000 . 00 per year . Als o , the second to last sentence said 
that it is possible t o  rec over much of the allotment through 
the sale o f  c ertain it ems o f  general appeal such as postcards , 
slides and phonograph records , etc . So , in fac t we might be  
able t o  rec over some of  the costs  but I still suggest that 
even i f  we were not able to directly recover these c osts 
I think that in view o f  what has happened previously in the 
Yukon : as a result of  Japanese investment and what may happen 
in t erms of tourism _ up here , that it would be a good  invest
ment for us . 

Mr . Mc Kinnon : Mr . Chairman , I wonder i f  I c ould ask Mr . 
Commissioner s everal que �t ions . Number one , where is the 
main investment from Japanese s ourc es in what industry in the 
Yukon Territ ory  is  it felt ? 

Mr . Commissioner : - Mr . Chairman , in the mining industry . 

Mr . Mc Kinnon : Sec ond question ,  Mr . Chairman . Where does 
the benefit from the mining industry ac crue to  at thi s  
t ime primaril y ;  the primary b ene fits o f  the mining industry 
ac crue to  _what Treasury at this t ime ? 

Mr . Commissi oner : Mr . Chairman, you have asked me a question 
that can be answered in multitudinous different ways . There 
was a paper , or part o f  a paper that was tabled in c onhe ction 
wi th the benefits that would accrue t o  the Territ orial Rev-enues 
as a c onsequenc e of Anvil c oming into pr oduction , was available 
at the last Session of  Counc il and I would say this ; that the 
benefits of  the ac tual mineral pr oduc tion itsel f ,  not what 
it takes to  get the mineral production but the actual mineral 
produc tion itself benefits the whole nati on .  The extrac tive 
proc ess and the mineral proc ess and the transp ortation process 
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that go in the input is  directly bene ficial t o  our ec onomy 
here 

Mr . Mc Kinnon : Is this $300 , 000 . 00 to be  raised exc lusively 
by the Territorial taxpayer or will there be  a shared c ost 
program with Federal parti c ipat i on t o  the Ter�it 6ry in this 
Osaka World ' s  Fair i f  we go along with i t ?  

Mr . C ommissioner : Mr . Chairman , this is  some thing that has 
to be negotiat ed as anything oth er than the use of th ose 
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funds .which  are available to us . It is  something that would 
have t o  be negotiated with the Federal Government i f  there was 
to  b e  any parti c ipation . And this may be  a particularly 
opportune time if Council  would: see  fit for us to get into the 
d etail of this so that in discussions as they apply to our 
next Fiscal Agreement c ould indeed test the temperature of 

the Federal authorities along the se  lines ; i f  it was C ounc il ' s  
wish that such should or could be done . 

Mr . Mc Kinnon : Mr . Chairman , I ' m all in favour of negotiations 
beginning with the Federal Government to see  i f  they would 
participat e in a Yukon Pavilion at the Osaka World ' s  Fair . 
You get $ 300 , 000 . 00 of  the Territ orial taxpayer ' s  money for 
the c ontributi on to  the Osaka World ' s  Fair over my dead 
b ody as long as the primary benefits of the mlnlng resources  
go t o  the  Federal Government and not  t o  the  Territ orial c o ffers . 

Mr . Taylor : It would app ear from the discussions , Mr . Chairman , 
that p oss ibly the best appr oach to this matter at this time ; 
it i s  obvious we are not going t o  be able t o  res olve anything 
firmly here , is that we . ne�ther accept the rec ommendation of 
that $300 , 000 . 00 be spent ne c essarily , but neither should we 
reject  the phylosophy.  I think that we should ask the 
Adminis tration to  pursue the matter further and att empt to get 
more informat ion for us and more alt ernat ives and look int o 
this c ost-sharing business as we have suggested , and that we 
leave it at that point for the t ime . That is my suggestion 
and it is  only a suggestion ,  Mr . Chairman . I will re sume 
the Chair at this time . 

Mr . Taylor resumes the Chair . 

Mr . Chairman : Counc illor Shaw. 

Mr . Shaw : Thank you Mr . Chairman . I was wondering ; I ' m not 
so sure ab out this am ount of  money at all . No one 
reali zes better than myself that to get people to c ome into 
the c ountry you have to spend money in order to c ompete with 
other areas that are also trying to get people to c ome in and 
spend money in the tourist industry and i t  is our sec ondary 
industry and is  extremely important . What makes me look very 
care fully at this , Mr . Chairman , is the amount , such a large 
expenditure  of $300 , 000 . 00 to promote tour ism , or for 
anything of  that matter ; when we spend these dollar bills , 
Mr . Chairman , it is all relative to  what we spend and what we 
get bac k .  That is  the part that c onc erns me . I t  i s  a large 
amount , $300 , 000 . 00 and John Public on the street wants t o  
know what you are spending $300 , 000 . 00 for when they need 
the street graded and they can ' t  get it graded or something 
s imilar to that so that I myself Mr . Chairman would feel that 
I would be quite  agreeable to investigate this mat ter further 
without making any sp ecific  c ommitment s and try i f  possible 
to get as many c oncrete fac t s  as possible as t o  what we' c ould 
have and what we c ould not have . Now ,  when we talk about 
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Mr o Shaw cont inues o o o  
the s elling of produc ts , well we have another matter there . 
I happen to  be in this business t o o , gold nugge t spoons and 
s o  on and s o  f orth , but that does not benefit the Yukon s o  
much as i t  benefits a n  i ndividual . So  we have t o  think that 
i f  you are going to sell anything , that that i s  so , tha� 
brings t he profits  back into the Territorial �easury rather 

than into the individual treasu.ry . ·· 

Mr . Chairman : I f  we are going to  pursue thi s  at any 
length I would like some d irect�on just before we call our 
recess . Sessional Paper No. 9 will be dealt with next and 
i t  involves nursing care for the aged and inform and I am 
wondering i f  we have to request·e Mr . Murphy for this s o  that 
duri ng rec ess we may have him alert e d .  I s  this agreed upon 
by the Com�itteeZ  I will declare Committee  in recess . 

RECESS 

, ; " 1 , 
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T hursday , November 21 , 1968 
3: 30 p.m .  o ' clock 

Mr. Chairman: I 1/Jill call Committee back to order . Are you 
clear on Sessional Paper No . 8? 

Mr. Chamberlist: .. Mr. Chairm&"1. ,  I ' haven' t  had my say in it yet . 
I ' d  be failing my duty if I didn ' t comment on such an important 
matter as an opport.unity to reserect for the Yukon ,  the damage 
that has been caused it by Edmonton. Now I do think that it 
very important that we ' re able to get to Japan to see some of 
the very excellent communication equipment that they make there . 
At least surely we can get a piece of communication equipment 
that doesn ' t bring in the operation of private communications 
systems while this is on. The purpose of course , of requesting 
I should imagine , support of this particular Sessional Paper 
is to bring forward again the opportunity to participate in 
public izil'l:g the Yukon Terr:itory . I ' m  in support of  doing that 
but I sho14d also support the Honourable Member ' s  remarks from 
Whitehors� Northj I saw what his questions were leading up to 
when he was C'iuestioning the Commissioner and it 's quite true 
that where the majority of funds that come from the investments 
of the Japanese people come from the natural resources and those 
funds go to the Federal treasury . It is only proper that the 
Federal treasury be asked to participate and I ' m in agreement 
that we should , at least , commence an investigation into the 
possibility of going to the Osaka World ' s  Fair and also the 
possibility , of course , of having the Federal Government parti
cipate at least to a 5Cf/o area of the money that will become 

. available . One thing I think we must be careful o f ,  I recall 
the Montreal Exposition started off with a number of thousands 
of sollars that was required and then there was Supplementary 
Estimat,es asked for in cost of  which all 1//as doubled afterwards ,  
or one and half times as much. I know there was some increase . 
I t  appears that I ' m wrong by the expression on a number of faces 
of the people around this Chamber but however the general idea 
is that we will keep wi thin whatever budget we set and 1//e 
certainly must get support from the Federal Government on this 
matter, but I am in support of the Paper itself. 

Mr. Chairman: Are we clear on Sessional P�per No . 8? 

Mr. Shaw: Mr. Chairman, this Osaka World ' s  Fair , is' it ' s  
theme to be industry? COUld someone enlighten me Mr. Chairman 
as to what the theme o f  this Fair is going to be.  It  seems that 
the stress is more or less , by the discussions around the table. 
Is  it an industrial Fair of some sort ? I wonder if I could 

have that explained to me by someone? 

Mr. Commissioner : Mr. Chairman I cannot answer the question 
divinatively. To the best of  my knowledge it is to be a general 
interest exposition similar or' covering an interest span 
similar to Expo in Montrea� 

Mr. Livesey: The way I look at it Mr. Chidrman'inspec�i've �f 
the possibilities o f  rec iprocal interest between the Japanese 
and Nor�hernCanadians in the Yukon Territory , as far as their 
investment in the Yukon is concerned, it seems to me that the 
princ ipal behind going to Japan is to promote the already over
balance of payments between the Japanese and Canada. This over
balance is in our favour " very much in . our favour and is 
naturally a Federal Situation far more than Territorial. In 
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most of the exhibitions from countries at Expo , or anyother 
exhibition, it seems to me , that they spend their .money there , 
more often than not ,  to exhibit the products they make themselves .  
Th.$tir manufactured products , they are proud of  their achievements 
in the industrial field and in the manufacturing field and 
unfortunately this is where we fall down in the Yukon Territory. 
I f ' 1/le do advertise , and this is prec isely what we ' .re doing , we ' re 
advertising in Japan, that 1/1e have products to sell it ' s  unfort
unate that we seem to be really only advertising one product 
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and that is the tourism product o  It ' s  unfortunate that the 
extractive industry in the Yukon has not progressed to that 
extent whereby , instead of us obtaining, locally a small benefit 
from the extraction of our metals v-rhich I believe , are the top 
of the sheet. rather than the bottom , there ' s  eno�gh marginal 
properties ,  these . are the best pro:pe�ties we have 0' , This is why 
there is such interest as far North as the Yukono Where this 
becomes unforutunate . is that we haven ' t  progessed to the state 
whereby , instead of go ing to Osaka to advertise tourism , we 
should be going over there to advertise the manufactured products 
that cQme from the extracted industries in the Yukono Not on 
one level but perhaps on two or three levels of pro fit and this 
is quite obviously where we are falling dO\o!llo What I hope to 
see in the Yukon Territory , Mr o Chairman , in the future , is that 
these extracted industries will not ship pure export of  raw 
materials from the Yukon. Terri tory to anywhere in the worldo  
What we will be  doing is taking it from the ground and putting 
it into the concentrator and frqm fue concentrator into the smelter 
and from the smelter into the manufacturing plant and from the 
manufacturing plant to the wholesaler and distributor and retailer 
throughout the worldo This , in my view , is where we fall downo 
I hope , ·  Mro Chairm!:3ll , that we are going to look at this situation 
much more closely than we have ever looked before because I 
don ' t feel that one profit , small as it may be , most of whic"hwil l  
occur t o  the Federal Government rather than the Territorial 

Government is sufficient for us in this extractive industry at 
alL It is only a chunk of  it , a small portion of it , however 

, as far as the advertising in Japan is conc erned ,  as I said be fora , 
this is precisely what we ' re doing over there when we ' re talking 
about this Osaka Exhibit , advertising pay. �here ' s  no question 
a�out but I do agree that 'Ire should look into all the aspects 
and possibilities covered by this venture of the Yukon into 
the F ar East , into the Asian c entre of interest ,before we make 
a final dec isiono Thanl� you , Mr o Chairmano 

Mro Shaw: I would like to bring to the attention of the Honourable 
Members that we do have an extractive industry in the Yukon 
Territory that exports the finished material , namely at Clinton 
Creek Mine o 

Mro Chairman: Have you anything further on Sessional Paper No o 
8? We ' ll then proceed to Sessional Paper No o 90 I don ' t 
b.e.1ieve that Mr 0 Murphy is with us as yeL ' I wonder if Mr 0 
Clerk if you would see if Mro Murphy could be obtained? I ' ll 
declare a brief recess. 

RECESS 

Mro Chairman: At this t ime I will call Committee back to ordero 
We have before us Sessional Paper No o 9 respecting Nursing Care 
For The Aged And Infirme ' and we have with us our Director of  
Welfare to  assist us in these discussionso Would you proceedo 

Mr o Dumas: Mro Chairman , I have a questiono If an aged person 
say somebody over seventy required assistence in finding a place 
to stay or wanted to get into the home for Senior Citizens down 
here o I s  there spac e available or would your Department assist 
them or is there space available for them at this time for them 
to move in? 

Mr o Murphy: Mro Chairman , at the present t ime there are no 
vacancies in the \-Jhitehorse Senior Citizens Home , but all 
applications by aged persons may be made to our Department and 
considered for admission as soon as a vacancy becomes available 

Mro Chamberlist: Yes , Mro Chairman " I wonder if anybody can {. 
explain why at Whitehorse ,th c department is billed by the General 
Hpspltal a flat rate o'f $10 a day and at Dawson the SL Mary ' s 
Nursing Hqme is operated by the Territorial Government and it 
costs $220 01 a dayo I wonder if somebody can give an explanation? 
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why the difference between that small plac e in the northern 
part of the Territory and Whitehorse? 

Mro Murphy: Mro Chairman , in Whitehorse there are twelve beds 
allocated by the Department of National Health & Welfare , the 
Federal Department , for special care cases or nursing home careo 
This per diem rate was established in 1962 , I believe it was , 
when this particular arrangement was made by the Territorial 
Government with the hospital authorities or the National Health 
& Welfare o It i s  not a true cost by any means it ' s  mostly a 
flat rate and does not reflect in any way the actual daily cost 
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of  maintaining these spec ial care patients in the General Hospital 
and in' Dawson C ity , of  course , the building 0 0 0  the home is oper
ated by the Territorial Government and the per diem rate that is 
charged is the actual o o o is based on the actual operating cost of  
the physical facilitieso  

Mro Chamberlist : Mro  Chairman , it  seems to  me  strange that juot 
a little while ago , Mro Chairman, we discovered that the charges 
for the use of the hospital per bed to" somebody who is hospitalized 
is go ing to be $30 a day and for somebody who is receiving nursing 
care the Whitehorse General Hospital only charges $10 a dayo 
Now why can the . Whitehorse General Hospital do it for one 
type of patient , at $10 a day , and for another type of patient 
at $30 a day? There seems to be something wrong in that , I 
wonder if I can get an explanation to that o Ask Mr o Commissioner , 
he would come up with a good ome for that I ' m sure o 

Mr o Commissioner: Mro Chairman , it ' s  a very straight forward 
situat iono Beds in exc ess of normal requirements were available 
in the Whitehorse Gen€ral Hospital o A nursing home care need 
was established by the Territorial Administration at the time 
and negotiations were conducted which resulted in this $10 and 
few cents per day charge and I would strongly suggest , Mro Chairman 
that we don ' t rock the boat , all of  a sudden it might ,become 
$30 a day o 

Mro Shaw: Mro Chairman , 1 note the cost of  this nursing 
home care in Dawson at $20 a daYo o o o o o $220 0l o  When you consider 
the cost of things nowadays the cost of just boarding somebody 
in a camp or place like that it appears to me that that is kept 
within pretty reasonable amount 1rJhen you conside.r the people 
you have to have on staff at all times to look , after these old 
folks so that that is 0 0 0 0 0 1 think the Director of Welfare has 
certainly kept these within reasonable amounts although o�  course 
it do esn ' t amount to a great deal of cost at the end of the ;montb . 
When you take nursing care , these nursing homes that are outside 
to take patients in , now where they have the least cost in every 
respect , I don' t  'think you can get into them for a very mJ.nJ.mum 
of  $,25 a <;lay and it goes up to $40 and $50 a day in many �of themo 

Mro Dumas: ,Mro Chairman , it seems that the , 'aper i s primarily 
concerned with the assets and 0 "  0 0 o deductable asse,ts of nursing 
care patientso There are bIO statements that might be notedo 
One is ,  at the bottom of  page l , " . .n the cases \vhere the patient 
had no assets b' ."C was in receipt of a mont_ly income additional 
to ,his 'pension , this Ferson would be required to contribute the 
total amount of monthly income , less the c,omforts allowance , "  
Now this seems to me to b e  penalizing the person who , ,in fact , 
: .as the paper says in the next paragraph','has been industrious 
and worked hard all his life o "  So that if a fellow has a $50 
a month pension in addition to the Old Age Pension , he has to 
give that up as \,rell as $55 of his Old Age Pension, the fellow 
next door doesn ' t have to do this , he only has to pay the $55 
because he hasn' t got or he hasn ' t looked aheado This seems to 
be penalizing a person and I ' m  oppo sed to it on these grounds 0 
I think that there should be a workable solution wherehy ' we ' re 
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net supperting rich peeple , by any means , er these peeple who. 
are well able to' leek after themselves but in the last few days 
I ' ve run acress a case that this Paper . applies to' and he is asked 
to. rauperize himself in erder to' receive the care that he needs and 
it just is not fair , it is not right c The last sentence in first 
paragraph en page 2 ,  the comment that ' s  made there, :. ;". , I think , 
sums up the whole problem in a nutshell and therefere I suggest 
that this Committee accept one of the preposals as lined eut and 
proposal No c 2 is the one that appeals to me the mest c 

Mrc McKinnom Mrc Chairman , . I wender i L l  :CClU�d que�iy jvjr �. · �rurphy 
en this subj ectc I ' ve been involved with the same gentlemen as 
the Henourable Member frem Whiteherse West has mentiened and 
prior to' this I had dealings with ether people ,  elderly who. had 
means e f  seme sert or anetherc They had in; asset':-:E..: h(;:lUse , they 
had a certain ameunt ':p f  cash in the bank, because they ,,,r:ere in 
poer health and ivere not considered indigent or paupers their 
whele life savings that they had taken a lifet ime to accrue were 
wiped out of  them cempletely before their eyes and the physicelo
gical wipeout that they saw happening to them had ,  I think , just 
as . bad an effect 6n them 2.S thE?ir" physical condi tiQn��. ;1\.m I correct 
in assuming this , has �Ir c ' Murphy ran acress this type O.f preblem? 

Mrc Murphy: Mrc Chairman , thE 'is a situat ion that we ' re trying 
to correct c . We are quit'e aware ef this but we are beund by 
reguatiens and by the cest ef nursing home care tho t C.re sh2.reable 

with the Federal Government under the cost ahared pre gram and 
assistence can enly b:e granted to' these persens in needc On the 
basis 6f present regulat iens there is an asset exemption of  
only $300c In other v!Ore.s a person to be eligible fer free 
nursing home care cannet have mere than $300 in assets c c c c c fixed 
assets or personal assets and this is a type o f  situation we ' re 
trying to' correct o  It is ment ioned in the Sessienal Paper abeut 
the physicelogical effects o f  seeing their life savings disappear 
because they have to pay the total cost of care unt il they are 
reduced to an indigent state more or less c 

Mr o McKinnon: Is it difficult if  this persen is allowed to 
receive nursing care from the Territorial Government and their 
saMings are net taken at the time from the Territorial Government 

�. it a great difficulty to receive this meney from the estate 
enc e the persen isdeceased? 

Mr c Murphy: I believe we ' ve mentiened this in . here as ene ef the 
prepesals to' be considered by Councilc We have never had accasien 
to' file a claim against an estate because most ef the cases we 
have looked after have " been these indigent cases , persens in need ,  
pensianers who. have no. C O "  li ttle ar  nO. assetsc  I dan'  t think 
that there weuld be that much difficulty previded the estate 
were administere.d by . the Public Adminstrater, after deceasedc 

Mrc Dumas: Mrc Chairman, the Hanaurable Member fram \'Ihiteharse 
Narth in this previaus questian tauched an . ; . :: . an addi tienal 
prablem , which I think , the witness can verifyc  In my studies 
an mental health at University and in particular the studies an 
seniL" �y it was feund , ever the peried ef 0 c o o c ever which the 
peried of which these studies have been taken in the last twenty 
years that where yau wipe eut a man' s estate  you in effect give 
him.- c  0 ohelp give him the . feeling that 'he is nat worth anything 
and af no. use to' the cammunity and the inc idents af senility 
in these cases are markedly higher than atherwise wauld be the 
casec  

/-"', 
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Mr .  Shaw: Thank you Mr o  Chairman , we are talking about the 
senior citizens and it ' s  something that ' I ,'m extremely sympathetic 
to because I have had a lot of experience having known a lot of 
these old timers. since I have been :tp. ' the . Yukon and I feel that 
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we should do eve�ything possible to heip these people in th eir 
retirement . In their old age and of cour se it has been mentioned 
sometimes in the ir seniliiy.,However I think we also have to consider 
that when a person has an estate  and goes into one of these homes , 
the responsibility of the taxpayers of the Yukon to keep this 
person when he has the funds available to look after his own 
self in the matter .  I know that we can say that a person that 
has been frugal and has saved his money he shouldn ' t  have to pay 
for these services that he is entitled ,to the same service as 
another citizen who has either not been frugal or he ' s  lost his 
worldly goods through some other means and I can see this part , 
Mr .  Chairman, that you do have situations whereby a person may 
have ' 'qui te some assets and he will claim that he hasn ' t  any or 
maybe he will state what he has in truth and then we get the 
problem of the payment by virtue of his being able to pay .  Now 
a person that has pay atwenty thousand dollar estate that wished 
to go into one of these homes at the cost of the taxpayer , I 
think we have to consider not the benefit t o  that person that 
wealth of that person in this instance because this money , if 
the Government makes no charge upon this money • •  this money will 
go to some heir and in very many cases it goes to heirs outside 
of the Territory so that the amount of money that could have 
been derived is not , is goes elsewhere and the people themselves 
have to pay all of these charges for the benefit of the heirs 
wherever they may beo  So I think we have to also consider that 
this has to. have a certain amount of justice both ways . I can 
see the point of where the physi cologi cal effect on some of 
these people would be bad to take all their property away from 
them', but I would f eel , Mr .  Chairman , that when there is an 
estate �hat the people themselves , the government or �rown or 
\vhatever you wish to call it ,  should have some claim upon this 
rescueo I would like to ask Mr. Chairman, the Director of 
1tJelfare what, in his considered opinion , would be the most 
workable proposal of the four that are stated in this particular 
case.  In his opinion • •  o � l ' d  like to get a little of his 
experience in this parti cular matter? 

Mr o  Murphy: Hr .  Chairman , I ,think Councillor. Shaw has brought 
forth a very valid point . It ' s , as you know, in the Social 
Welfare field , it ' s  very difficult to justify your expenditures 
in behalf of people in need and if we ar e going to expend money 
on behalf of a person , whether that person be a young per�on' br 
an aged person , who has considerable assets , I ' m  not sure 
this is going to be looked upon very favourably by the taxpayer o 
On the other hand , I don ' t  feel either that we should have 0 0 0 .  
we Should obligate an aged person to pauperize himself simply 
because he has reached the age of seventy or over and because he 
can no longer look after himself . I think that there should be 
a little bit of give and take on both sideso We have a 
responsibility to care for the aged person and I think the aged 
person has , in turn, a responsibility to contribute i f  he is 
able to , to the cost of his care.  My personal opinion is that 
we should set an asset level and asset exemption whereby' 
this person would be .  able to retain a certain amount of money 
or the value , same value in fixed assets and still be eligible 
for nursing home care without cost to him . The • • • • •  as I ' ve 
mentioned in the Paper it ' s  very diffi cult to provide aseistance 
under . our assistance program when we are governed to a large 
extent by Federal legislation and Federal regUlations because 
of the cost sharing aspect of the program.  The Federal authorities 
"Jill accept reasonable asset exemptions and still consider the 
perscln to be a person in need . So ' I feel that the proposal that 
has been outlined in the Paper , Proposal No . 4 ,  probably with 
some modifi cation , i f  you wish , would be the most desirable one . 
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Mr. 'Commissioner : Mr .  Chairman, I think the ' important element 
here for Council to understand is that we depend , to a very marked 
degree , upon the Federal legislation under the Canada Assistance 
Plan and similar type legislation so that we participate in these 
prograllis and I think, really , th e question before Council here is 
now, is o  • •  do you wish to carry the whole package yourself • •  '. you 
know • • •  make out the best you can or do you wish to participate 
under the Canada Assistance Plan and what is the minimum requir ed 
from the potential patient to still insure our parti cipation in 
the Canada Assistance Plan. 

Mr .  Shaw: Just an an illust�ation,  Mr .  Chairman, I think if 
possible we should endeavour to stay:, in my opinion , wi thin the 
Unemployment Assistance Plan or the Federal Plan anyway and we 
do get a situation such as this and as been mentioned by the ' 

Honourable Member from Whitehorse North ,  ' whi ch is very valido A 
person has a house that may be their 'assets the house and the 
contents so of course when this person enters into the plan, say 
the building is wor th $8000 , obviously that would eleminate that 
person from this type of assistance and of course the next thing 
he would have to make this asset liquid in some form' or another 
in order to survive to be 'able to get assistanceo Could some type 
ofsi tuation be created, whereby this person would . o • • •  the house 
would be turned over to the Territorial Government in the 
form of a lean on the assistance they may r eceive less the $1500 
or $2500 , in th e case of married couple D In other words that 
would make it somewhat equitable in all ' cases and they would 
still have this amount of money to give them this little feeling 
of security and the b8 " ance of the money over an ' above that 
amount would be chargeable against the estateo  I ' m  not saying 
he  would take that money, I say that would be chargeable to the 
estate.  The reason I made this suggestion, Mr o  Chairman, is that 
it has happened wh ereby prior to a person wanting to receive ' 
assistance from the government they have sold what they had and 
put it in a safety deposit box or shipped it to some relatives 
elsewhere , the government from there on has been o . o . naturally 
the person didn ' t  have the money, they couldn ' t  prove he had the 
money and he became an indigent but the benefits did not accrue 
to the pensioner , they did not accrue to the Territorial Government , 
they accrued to some heir , wherever they may be ,  in many cases it 
was outside. It ' s  really a compli cated situation , I thin� to 
follow this down to it ' s  final conclusion. 

Mr. Dumas : Yes , I ' d  like to ask the witness , Mr. Chairman, under 
Froposal No . 4 ,  it says each patient would be required to make 
his monthly contribution from his old age securtiy. If the 
patient had more . a . had an independent pension coming in • •  let ' s  
say $50 a month , would he also have to contribute that? 

Mr .  .Murphy: Yes , Mr .  Chairman , in most cases the person would 
have to contribute up to th e amount of the cost of the nursing 
home care ,  if it were in the Whitehorse General Hospital , $350 
a month , if his income were $75 from the old age security and $50 
from D o V.A ,  for instance , he would be required to pay the full 
amou� of the pensions less his c omfort allowanc e 
of $20 a month . Otherwise the income is just accumUlating and 
building up his assets figure and taking him further a1:ray from 
being a person in need , if we apply our regulations . 

Mr .  Dumas : ,·Mr .  Cha'irman, they might spend more than $20 a month? 

Mr .  Commissioner: Mr . Chairman, while this is possible , we ' re 
not talking ,her e ,  about the people who 1:!Ould inhabit the Senior 
Citizens Home , we 're  talking about people who ar e basi cally bedridden 
in the hospital . These are the people we 're  referring to herB. 

-_/' 



r 
"'-. .  

. 

page 311 SESSIONAL 
PAPER # 9 

Mr o  �ivesey :  Thank you , Mr o  Chairman , you ' ve heard me speak 
about Welfare before o  I know Mr o Murphy has appreciated several 
things that I have said about Welfare of different categories o  , 
However , this is one category of Welfare that I fully agree with � 
I see the smile on Y� o Murphy ' s  face shows his appreciation and 
it ' s  absolutely necessary where people get into this position . 
�ere ' s  no question , doubt in my mind that seomthing has to be 
done and I also notice other forms of psychology here ,  Proposal 
No o 4 being the last it is also you know, the one you think 
about last is , of course , the one that prevails on your mind o 
However apart from this , the Proposal No o 4 ,  Mr o  Chairman , does 
appeal to me to be the best" proposal of the ones we have before 
us 0 I fully agree that it ' s  a very bad position for a person 
to arrive at ,an " old age and needing car e but cannot afford it 
but is no longer, able to take care of his financial or her 
financial cir cumstances so it ' s  quite obvious , that we would 
be doing nothing mor e than that what is just if we accept this 
Proposal No o 4 and allowed the c1ssets at least , the assets that 
are requiredo I see nothing wrong with this at all o  All one 
has to do to convince themselves that assistance from the Terri
tory for people of this , age is necessary is to go to the General 
Hospital and talk to the people ther� ,  watch them everyday, which 
I have had the opportunity of doing during the last two months 
and the question of  need is mor e than obvious o They get excellent 
care ,  the , type of car e that they obviously could not get other
wise and certainly not get at homeo  I fail to see anything 
wrong in going forward with Proposal No o 4, Mr o  Chairmano 

Mr o  Ctamberlist : Thank you Mr o  Chairman , the pain and suffering 
that c:!'ln be put to Senior Citizens if they w,ere of the opinion 

that the money and savings that they have earned over the years 
is going to be removed from them , simply because they are old 
would probably do mor e to hasten their demise than any other 
single thing and I don ' t  think it would be right for us to 
support anything of that nature o  I find that Proposition No o 2 
is the most appealing to me bec:ause I d on ' t  be lieve t o o  m�ch in S,eial 
Welfare, but certainly I believe that people that have spent' their 
life being of servi ce to : the Terri tory and to Canada have a 
right to be looked after in the last few years of , their lifetime o 
I think ther e 1 s nothing mor e we can give them and I don ' t mind 
parti cipating in the Social Welfare of that descriptiono It 
would appear to me that if we followed Proposition No o 2 ,  that 
no ! persons would b e  required t o  worry ab out the cost of boing 
taken care ofo I think we have to relieve the old folks of 
all the possible worries we cano If they have assets and if 
they become deceased , certainly a claim can be made against the 
estate if they have an estate , or the claim can be settled and 
satisfied with a part of the estate that they have , could 
satisfy part of the claimo I don ' t  think there should be ' any 
administrive difficulty in that type of effort in making that 
type of claimo Perhaps Mr o  Legal Adviser might care to comment 
on this,  but it appears to me that it might be the proposal 
that the average ' taxpayer would be able to r ecognize and would 
not object to paying towards because the person with � estate 
would after his death have some of that money that he has held 
paid back to himo  It would seem a pity , I feel,  that a person 
an' older, ' person should tend to be lying in a bed and saying 

uwell they 're  just taking my money because I can ' t  take care of 
myself" , '  I don ' t think this would be right . I wonder if Mr 0 

Legal Adviser could comment on whether there would , be any 
diffi culty in for cing a claim procedure under Proposal No o 2? 
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Mr. Legal Adviser :  Mr. Chairman, there ' s  no real diffipulty 
real legal difficulty about it but there ' s  a c ertain amount of 
administrathe> difficulty in following up each case .  A debt 
accumulates , it may be a very large debt if the patient is in 
care for any length of time , the assets may be modest , the person 
may only have a house and then the Administration gets :t;aced wi th 
a hard luck story that because of the past years care a debt has 
accumula ted of 'five , seven and a half , ten thousand , h,el ve 
thousand dollars and another family has got to put a mortgage on 
their house or sell it and maybe get no assets.  The problem 
tends to be repeated in the next generation that is where people 
are residents in the Yukon. Ther e  isn'I1t the same feeling of 
diffi culty where the person resides outside but it ' s  postponing 
the probllem to a certain extent to another generation and it 
does seem harsh then when ' You attempt to enforce a little bit 
of the law and charge up that debt and make the estate virtually 
bankrupt 0 As I s'ay , '  legally i f  the assets 
exist then the matter ' can be follOlrJed up but you have this 
problem arising with attempting to collect the cost of treatment 
from an insane person� Where it ' s a continuous story of hardship 
cases where theEe fs a reluctance on part of the Administration 
to chase up and follow it through to the bi:tter end . 

Mr .  Chamberlist : Mr .  Chairman , to Mr .  Legal Adviser , isn ' t  it 
so that government can r egister a prior lien in certain cases 
Isn I t this done on, I think ,' on death duties and things like tba t? 

Mr .  Legal AdviSEr : \rJell you can ' t  just register a lien unless 
you have authority to r egister a lien but one way of working it , 
which I think has worked in some of these matters is that a 
person makes an agreement of some sort and assigns the house 
to trustees , say , and th e house at the time isn ' t  sold and 
if the amount of care that a '  person gets does not es:ceed the cost 
of th e assets then the assets can be,  in case they ever leave the 
hospital , then they can resume possession of th e asset and the 
state can withhold it ' s  h?I'd hand until the person , in fact , has 

, .. . died . This sort of thing • • •  and you can register as an interest 
against the title in the Land Registry. There ' s  no real difficulty 
in the law in doing it , the th:l.ng is that there is a reluctance 
in part of people to be apparently harsh in the enf.orcement of 
these things . 

Mr . McKinnon: To the next generatione 

Mr .  Legal Adviser : In either generation because an old person 
of seventy-five w�ll commonly have cne 'or two children who are 
living here who in turn have got a family of children. Usually 
there ' s  grand- children involved . This is a common circumstance.  
There ' s  sometimes is and I ' m not saying in every case but sometimes 
theEe is and sometimes theEe isn ' t  but it always ends up with a 
hard luck story . "  

Mr .  Shaw: ' I have a question o f  Mr . Legal Adviser and I ' m  r eferring ' 

to Proposal No . 2. The first question is complicated ; perhaps 
I could use an illustration to assist . A persons estate is a 
building worth $8000, so \'TeHl know what .we 're talking about and 
this person makes appli cation and is , going to be received under 
this proposal , into ,a nursing hoine. Now, he has an estate ,  of 
this parti cular house ,  there i; . is $8000, and we hav,e stated .that 
a claim 1rlould be filed against the estate.  Now,  the diffi culties 
it seems to me is filing a claim against that estate when there ' s  
no claim yet so I wOndered how that ,..,ould be ,  would it be , after 
the person dies and then if prior to his demise� or her demise , 
they had turned that over or sold it to somebody or given it to 
somebody else under the pretense of selling it.  What \..,ould happen 
in that case? And the other question is , in an event such as this 
would the Federal Government parti cipate in a normal 50% unemployment 
assistance ,  whatever they call it? 
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Mr o Legal Adviser :  What will invariably happen , I ' m  not saying 
th::'s happene!J '.in the Yukon , but it happened elsehwIme ,  is that 
a person knowing that they have to fit their income into a 
given framework for the purpose of complying with the requirements 
of a parti cular regulatinn has transferred that asset to someone 
else and then they fit it into the frameworko This is a common 
circumstance,  now this is done , shall 1:!e say , everyday of the week ,  

SESSIONAL 
PAPER # 9  

by businessmen who are transferring things back and forward and they don ' t  
f eel any parti cular ' moral opprobr<il.l.m attaches t o  them for this 

. 

parti cular thingo This is avoiding the payment of something to 
the government o Older people do this as well , they do it on the 
oacasion of the marriage of their daughter or their son setting 
up in business or various things like this and one of the things 
whi ch brings it for ceably home to their minds is that they are 
thinking in terms of going to a senior citizens home or similar 
tyPe of situation that you have befor e you then they fill in a 
form and they ' re asked what are their assets and they ' ve got a 
bank account of two and a half thousand dollars and they just fill 
in the truth , two and a half thousand dollars and the average next 
door neighbor and so ' on doesn ' t  think at all harshly of doing this .. 
They ' re looking after their own family but it ' s  impossible to 
expect that we would start chasing up these parti cular type of 
cir cumstiihces to any great degreeo  If  the person has assets am 
declares 'truthfully that they have them and do not allienate . 

them in advBP:Ge ,  then it ' s  easy enough to deal with them because 
they r;;ay y.e s, they, h2.ve 2. house , .and you SD,\! ere you . agr€;e2 ble to 
execu:te an agreement or contract \·Ii th ur: \·.'here.by . tIe c 2.n, if necessary. 
execute .against the house and you can register that in the Land ' 
Registry , this is fine , if they agree , if you know ut we don ' t  
have the machinery to chase up in advance exactly what assets 
people have o One would rely on the truthful nature of the person 
filling in the forms as to what assets they have and checking 
that ' s  done because of any peculiarity about the formo 

Mr o  Shaw: Wel.i ,  my question, Nr o  Chairman , wasn ' t  quite fully 
answered and the analogy between death duties are entirely different 0 

You get value for being looked after in a home when you di e you 
don ' t  get anyt,hing they just dip into your purse SO o 0 0  if you have 
one o They may give you a plot of ground six feet by two but in 
relation to thi s ,  Federal Government participating , and if the�,e 
we:ee assets o  Now if there were more than say ,  fifteen hundred 
dollars of assets , 'vould they still parti cipate? 

Mr .  Legal Adviser : I couldn ' t  give an answer ,to this ,  Mr o Chairman, 
the 'Federal Government regUlations exist and I haven ' t  got them 
befor e meo  It ' s  possible Mr o Nurphy may be able to answer that 
questi,on. 

Mr o Nurphy ; Mr o Chairman , the Federal o o . o the Government will not 
share in the cost of the caring for this  person "lith assets at 
the pr esent time unless they share in expenditures whi ch are 
made or incurred in respe ct of persons in need . ' . .  ' -� : '  

' . ' , r  ' This is determined by yoUr local regulations , and this is 
why we ar e sounding out Counci,l or trying to get Council ' s  feeli.ngs 
as to what exemption level vIe should set o Should we consider 
nursing careasa form of hospi talizatbn which would be completely 
free to all people who require it or do we consider it a form of 
social aid and if we do then we must set an exemption level whi ch 
will be incorporated into the regulations , So cial Assistance 
regulations' which have to be acceptabel to the Federal authorities 
before  they will share : :  I knO\v I have contacted the Federal 
authoriti es and asked them if they would consider cost sharing 
in cases like thi s ,  wh:e:ee the patient had assets in the amount of 
$10 , 000 , and the answer was , of course we could not consider a 
person with this amount of mon£y as being a person in need. Federal 
legislation is based on that termanology , a person in need , but 
they will accept a reasonable asset exemption at the local level o 
And this is why we set , what we thought was reasonable , in Proposal 
No o 4.  
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Mr . ficKinnon: What would be the . .  maximum level the·.'· G.overnment 
would accept , Mr .  Murphy? 

Mr .  Murphy: I really don ' t  have any idea what the maximum would 
be but I don ' t  think it would be much more than ,\That 'lt/e have 
set out here in Proposal No o 4, but of course I could contact 
the Federal authorities in this respect.  

Mro McKinnon : May I continue , Mr o Chairman. Proposal No o 2 ,  the 
Federal GovErnment won ' t  shar e in this program period? Is this 
correct? 

Mr 0 Murphy: No 0 

Mr o  McKinnon: Well , Mr .  Chairman, I. really think that ' s  a shame. 
I ' ve had pErsonal expErience with a grandparent and two great 
aunts in this field , where Mr .  Legal Adviser says the prime 
reason why No o 2 won ' t work is because they have . ' .: . the people 
wai ting for the ' old codgers to, "pump" off so that they can get 
the money from his estate.  Well my two great aunts and my grand
parents all went into the .Old Folks nursing home in St.  Boniface 
and saw their estate, they were all frug�l , they had built up 
through their life just dwindle away before their very eyes and 
I think this killed th em faster than anything else .  There wasn ' t  
anybody, in the family who 'lt/anted a penny from th em . They would 
have be,en happy to see this money be able to stay in their estate 
and the Mani toba governm�ilit cam'e along and wiped the estate out 
completel� :Because it would have kept those old people happy,
something to worry ahout ,  something to discuss , how they were 
going to spend their money , what .. a stake they had , their homes 
and their money and I ' m  telling you I really think it ' s' a 
shame that you can ' t accept Proposal No o 2 and to heck with the 
people who are waiting to cash in on the old person dying off . 
For crying out loud , the government has . a right and a duty to 
step in and take that money at that point . If these people 
can ' t  look after o ·.··.; ; .�. , •. � • •  · . ,; . if a. second generation can ' t  look 
after their o,m affairs and have to wait for some old guy to 
"bump" off before they can get some of his moneyo I have no 
trouble at all in a government moving right in and taking the 
money from that fellow ' s  estate and pay his nursing care 
I have no trouble at all in condoning something like that . And 
I think that because we ' re being forced , whi ch we are ,  to accept
ing Proposal No o 4 ,  what else can you do o It ' s  the only one 
the Federal government cost shar e in and we can ' t  afford to carry 
the cost of the nursing home ourselves so what do we do , there ' s  
no other solution except to go to the maximum limit that the 
Federal govErnment will allow :under Proposal No 0 4 and accept it o  
What else can you do? Your hands are tied , let ' s  face it o Let ' s  
negotiate a maximum with the Federal Government what they will 
accept in a cost sharing progr�n under the nursing care scheme 
and see what they can come up with but $1500 ,and $2500 just 
aren ' t  enough . When a person , and let ' s  face it , it ' s  a tough 

proposition to get an estate of some $10, 000 by the time you ' r e  
ready t o  enter or you ' re put into a nursing care home and by 
golly, to watch it just being wiped out in front of your. eyes 
because of care. T hat you ' ve spent a lifetime savings and the bum in the 
bed next to you is getting th e same treatment and he didn ' t  even 
have to think of saving or being a responsible citizen of the 
country, no sir , I don ' t  accept it . 

Mr .  Chairman: I ' d  like to ask this question from the Chair of ' 
Mr .  Legal Adviser o In respect of Proposal No o 4 ,  if a person 
dies and a will is left bequeathing this  $8000 house to a 
daughter and the furniture to a son , what is th e situation at 
this time. 

_/ 
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Mr o Legal Adviser : It would be a debt existing against the 
estat� ' and the pers9.n ,  of bourse who has filed the applic:ation 
form will have corrrpleted a declaration section in which ' 'th�y 
will say ,  my assets do ' not exceed $1500 or whatever it happens 
to be in the casl9

' 
of a married couple o Or my assets , jointly 

with my wife ' s  assets. do not exceed $25000 He will have been 
given treatment on the basis of that declaration so a debt will 
carry over to the estateo  . . The Government if th ey became aware 
of this would, of course,  have a claim against the state as 
an ordinary ' debt . It ' s  a question of contract 0 

Mr o Chamberlist : Mr . Chairman, first thing you knO\vo 0 0 .  it 
appears to m� that when these Proposals are given by the Adminis
tration they lqlow ahead of time , in dollar and cents wise , which 
part of the proposal we must accept because it ' s  obvious we can ' t · 
accept \1hat . we can ' t  affordo In Broposal No . 1 ,  there is a 
method of cost sharing and you know that Proposal No .. 2 '  
nursing c�e would be provided free of charge to all residents 
as in P;roposal No 0 1 .  If you look at the third paragraph of 
Proposal No o 1 ,  'up to a certain amount and providing care for 
these person would amount to appr'oximately $21; 900 this' 
total ' cost would have to be assumed ' by the Territory , $21 , 900. 
This would leave an amount ' of $65, 700 , 5r::f/o of whi ch would be . 
shared with Canada less : J the T�rritory ' s net expenditure for 
nursi:n.g car.e \'Jhich uou.ld be ;>54 , 750 . Sci acc ording f6 ,the Proposal 
No . 1 , part of it is shared by Canada and the anseer before was 
that �t was ali to be borne by the Territoryo This is what I 
heard" that this would be borne: by the Territory 0 The question 
was asked . whether, the�� •

. 
o 0 0 and . I think the Honourable Member from 

Whitehorse , Nor.th must have f e1 t that . 0 0 • that it was all to be 
borne by the 'Terri tory. Now ther e '  s' a saying and it ' s  been 
used often and it ' s  there must be one la\;J for the ri ch or one 
la1.rr f.o:t '

the poor and I ' m  suggesting th,at ther.e musn ' t be one 
· lp.:\'� , for the poor and one for the rich o  Now this is why 
Proposal No . 2 is the only proposal that would be fair 'and 
equi table and I agree with CounCillor McKinnon ' that if we are ·  
going to give nursing car'e to older people and show our 
appreciation ,  I think i t sh'ould be free of charge and, if peoppe 
have an estat e ,  if th ey can afford to pay' out of that estat e ,  
mind you i f  .somebody has got $150, 000 you know i n  the estat e ,  
drawing. interest , he should pay something towards his care but 
it should ,be an amount that Was to be set over a certain amount 
of money •

. 

His estate should not be dissipated in ' such a mariner , 
that because he is infirmed and unable to fend for himself that 
the Government act as a Vulture just to deprive ' the estate 
that he has probably worked from a very , very early age to 
build up o I ' m  prepared to accept Proposal No o 2 and go along 
with the o o o o o a  claim against the estate if it ' s  a SUbstantial 
estat e o  I think this could be made by way of regulation but 
certainly you cannot penalize a man that has an estate or built 
up an estate to the detriment to the man who hasn ' t  built up 
an estate o  As :i: say it ' s  in reverse Y01,l . can ' t  have all for 
one and not for the other o It has to be very equitable to alL 
It ' s  a sad thing that many people who ' gO ' into .a, .nursing care home 
are , as Mr o Murphy put it , an indigents , quite  often people . 
who are taken ,,;are of by their 01lffi relati veso It ' s  those people 
who haven ' t  relatives to take care of them or have relatives 
who don ' t  want to . take care  of ' them that go into a 
hospital for nursi�g careo  

Mr o Shaw: Mro Chairman , I heard the discussions go back and forth 
on this and one thing that hasn ' t  been determined in my mind is 
what cnnstitutes the rich . man and what constitutes a poor man� 
What is an estate that a man should pay for his 01lffi way and 
what amount that he not pay his own wayo I think that ' s  a. very 
complex question for you to answer o A man has $10, 000 , he 
should be . o  . • he should be able' to turn that money over to ' his 
relatives when he di es and the rest of the people should keep 
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that persono. I can '.t quite see that , Mr o  Chair:man ,. because the 
aged man is not receiving the benefit 0 The pers.on tha.t ' s getting 
that is the heir . of that person, . whether it be ' $10 , 000 or $110, 00 
and I would , Mr o  Chairman; in a.sking my opinion, I would say if 
you look cifter anyone ,  ail people , you look after them period o 
But that should 'be a charge against their estate and they cannot 
dispose of . that estat e · to heirs when that charge is against this 
amount . of moneyo In other words , th ey can pay their share as 
a charge against the estate but if you don ' t  have something 
like that this person that could be worth , conceivably we ' ll 
take any extBeme , he could be worth �50 , 000 and he could ��y I ' m  
entitled to free car e ,  nov! when I di e you can pay for ' 

what I get but by the time he goes into this home 
and by the t�me he dies he ' s  disposed of all this property , even 
perhaps given it away to the 1;lenefici:ary or heir s ,  not the 
pensioner or not the governmento T hat doesn ' t  seem to work out 
very welL Could the. Legal Adviser explain to me if that ' could 
not conceivably happen if it were just free to everybody and 
charged·aga:l.nst their . .  estate when they die? 

Mr o Legal Adviser :  This can �appen and it can happen at the aid 
of a beneficiaryo There ' s  no .sweat when we ' Be dealing with people 
vlith $100, 00 or $130, 000 or $200 , 00 ,  the.se cases don ' t  come to uS o 
What does come to us is when, there ' s  a .  big debt owed to the '  
Territorial Government and thEIle.' s three thousand , .  two t;housand , 
five thousand , four' ·thousand " t4ere ' s  a . house with enequity in 
it that this person owned and. .they paid off the mortgage company 
so many thousand dollar1:3 , thr ee or four thousand dollar s ,  ther ' s  
still a debt on it , do .we take the house and sell i t ,  do we take 
it to Administration , do we get the Public Administator to stc>rt 
chasing it up and so on .. ' T hese come upstairs to this ' floor 
with great regulari ty �nd invaria.bly , I knovl it ' s  wrong maybe , 
to argue that the heir should not get the be�efit of this but . . . 

when you get people with families saying do I have to sell this  
house that I ' ve. lived in all my life just to pay a debt to the 
government and then go out on th� streets o It ' s  a harsh, decision 
to throw out another familyo 'fhese .are harsh decisions and they 're  
made no  easi er by the. fact they are o ccurring in this area from 
anything from : ' $3000 to $7500 to $10, 0000 .We don ' t  know up her e ,  
who i s  a rich man and who is not; but we ,do know the people \l1ho 
are complaining .and that are pestering the Commissioner ' s  door 
with letters and sending representations and so on, don ' t  take 
this .money , we can ' t  afford it , this  kind of thing 0 They ' ve 
beco'me used to this money , living in thi s  house , do we take i t .. 

This is o�e of the problems of the Adm,inistra:tion and I suppose 
we should be big eI).ough . .  to face i t and be harsh and be cool but 
it ' s  a harsh , way to have to earn your livingo 

Mro Livesey: Mr o Chairman ! . I ' d  like to address a question to 
the Legal Advi.ser o  In t4e event o f  the execution o f  a deeded 
gift , prior to the demise of p'n individual , are there any legal 

limitations whi ch would annulI su'ch an execution of a deeded gift 
because of circumstances which could be created by the execution 
of Proposal No 0 2 , where the individual concerned that had 
made the deeded gift owed the Territorial government funds in 
connectbn with his nursing care'? 

. . 

Mr o Legal Adviser :  Mr o  Chairman , the crafty \l1ay . to do it iEi to 
do it before you fill in the forms o If you fill in the forms 
and say you have no money and realize you have and start doing 
it you commit a fraud and I ' m  not sure it would be i� these 
various formso They ' r e  fairly standard forms , there may be a 
question , have you disposed of disposable assets within the last 
period , I mean if I was drafting a form I ' d  sti ck this in , and 
tie him down to a statutory declaration at the end of it ,  so 
you force him to tell something that is not trueo  In that way 
you can chase it up if o o o o o o o o o o o yes , if he has transferred an 
asset on day o.ne and comes into the offi ce and fills out a form 
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on day two an d  said I only have $2500 , I have not disposed of 
any disposable assets within the last twelve months other than 
full value he ' s  told you a lie ,  if he want to do this . 

Mr .  Shaw: You haven 1 t  for ced him to . 

Mr .  Legal Adviser :  Well , it ' s  a most point when h e ' s  standing 
there you know.Administratively these ar e parts of our difficulty 
it ' s  the end results which we are usually faced . It ' s  easy 
enough to make th e decisio"n if there is room ayailable to put 
the person into car e ,  ' if there ' s  room available you put them in. 
It ' s  the administration that has. caused these difficulties to us . 

Mr .  Dumas : Mr o Chairman , I think it ' s  unfortunate but as Mr o  
McKinnon has said , 'we ' re probably stuck with Proposal No 0 4 ,  so 
I would suggest that the witness try and ,find out exactly how 
high the Federal Government will allow us to go on this and 
we go for the maximumo 

Mr .  Chairman: What is your pleasure in relation to this Bill? 

Mr o  Shaw: Mr ., Chairman , I ' ll make a motion that we ask the 
Administration to negotiate with the Federal Government , • • • • •  
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Mr o  Chairman: Well just in order to assist the Honourable Member 
is it the wish that th e matter be left open for further discussion 
while the Administration endeavours to find out this information. 

Mr o  Chamberlist : Yes , I would agree to that Mr, Chairman. 

Mr .  Commissioner : Well , Mr .  Chairman , I would want you to 
understand that this is weeks of work , Mr .  Nurphy could verify 
this 0 We can ' t  get answers to this in the next f ew days o 

Mr .  Shaw: " well , Mr o  Chairman , I think the idea is that of all 
the propositions that we have had , No . 4 seems to be one that , ' 

can be accepted . We do have to find ,out what the maximum amount 
of  money , the Federal Goyernment will go for to participate in 
this Canada Assitance Plan and go on from there.  This Proposal 
No . 4 ,  . r  think we should come up with some type of an answer so 
the Administration can go ahead and try to work out a program. 

Mr .  Chamberlist : �ell ,  Mr .  Chairman, it appears to me that from 
the statistics given in Proposal NO . 1 ,  based on that there is 
from between $54 , 750 cost to the Territorial government or 
$43 , 800 cost to the T erritQrial government an amount of $11 , 000 
based on twenty ,pati ents . I wone:er if Mr .  Murphy c "n [,,':1] h01l1 m2.ny 
patients are involved at thi s  very moment? 

Mr o  Murphy: I didn ' t  quite get the question Mr .  Chairman. 

Mr .  Chamber-list : How many nursing care patients are involved 
have we at this time? 

Mr .  Murphy: There ar e twelve patients in the Dawson nur$ing home 
and ten are r esponsibilities , indigent responsibilities of . the 
Department of Welfare and two are Indian status p ersons who are 
responsbilities of the Indian Affairs Branch. In the Whitehorse 
General Hospital , there are three whi te status nursing. care , 
patientEi; who are the r espon'sibilities of the Department because 
they have no assets . There are none • •  there are no nursing. patients 
in either nursing home with assetso  

Mro Chamberlist : In other words ,  you have,  at the moment , only 
fifteeen patients.  Here we have statisti c based on twenty patients .  
Now w e  only have fifteen s o  w e  must o . o . so taking 25% o f  the 
difference off $11000 we ' re talking about $7000 or $8000 0 Now 
if we ' re talking about $7000 or $8000, just from following these 
statisti cs the Territorial government should be able to go for 



SESSIONAL 
PAPER # 9 "  

page 318 

that difference � Proposal No . 2 ,  because if we were talking 
about the matter of $100, 000 or $150, 000 I can see this Froposal 
No . '  4. But in vi ew of the smaller amount I think we should go for 
Proposal No . 2 ,  it gives free nursing care to the fifteen 
people that we have who need it in the Territory right now. 

Mr .  Commissioner : Mr .  Chairman, th e statisti cs that are available 
are as of , right now, unfortunately ,  nursing home care is an on 
going pr'oblem and there is going to be a question put to you in 
connection' with either the Supplementary or Main Estimates next 
in connection with th e provision of further home fa,cili ties 
because the anticipated rise in the number of these p eople is 
something that , '  possibly Mr. Murphy may or may not have with him 
at the present time , but we are nowhere near the the anti cipated 
maximum number of people that conceivably will be wishing 
or having to participate in this program. Perhaps Mr .  Murphy 
has this information with him thi s  moment? 

Mr .  Murphy: Mr .  Chairman, I might say that this is strictly an 
example outlined in the paper , twenty patients to give you some 
idea of what cost the Territory would have to assume and we are 
assuming that five of these twenty here would be persons with 
assets and fifteen would be indigent . Now ,  in our survey of ' need , 
we have carri ed out a survey whi ch included both Indian and white 
status aged persons , because, we feel that it ' s  our responsibility 
to look after all the aged in the Territory and the proj ection 
w� have here is that we will , need facilities in the next five 
years , for seventy-eight persons . Of course a large number of 
these are Indian status , are Indian pensioner s ,  who will: not 
wisht to move from their home environment . 

Mr .  McKinnon: And a large number of indigents ? 

Mr .  hurphy : Yes , the survey we carried out , a good p ercentage 
of them were indigent p eople.  

Mr .  McKinnon: On the basis now ,  you have fifteen in Dawson and 
three here , is this correct . o  • •  twelve in Dawson and three her e .  
Of these fifteen , how many have means at this moment ? 

Mr .  Murphy: As I said , none of them have means . Ther e  all indigent . 

Mr .  McKinnon: Not one , well certainly this per centage is going to 
keep at this level , it ' s  not going to be zero per centage , it ' s  
not going to go over a third or a quarter at the most , of people 
with means , in comparison with people v!ho are indigent and of 
Indian status . I ' m  sure that if you proj ect �our figues that this 
pro j e ction will be in there also . The � 'cost is minimaL 

Mr .  Sha\",: Mr .  Chairman , I ' m not as sure about these figures as 
the Honourable Member from Whitehorse North , he says it ' s  so many 
indigents and zero that have funds . I would submit ,  Mr .  Chairman 
that if everyone could go in fre e ,  that you ' ll get a lot more 
p eople in for free, because I know of many people that , are not going 
into nursing homes in the Yukon that are· outside in nursing homes. 
If this is just absolutely free and you can keep all your assets 
and so forth I think we can see a considerable incr ease in nursing 
home car e .  

Mr. Chamber list : I move that �� . Speaker do now resume the Cha�r . 

Mr .  Livesey:  I second the motion. 

Mr o  Chairman: Will you require the services of Mr . Murpny in 
the morning? 
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Mr .  McKinnon: Mr .  Chairman, could Mr .  Murphy be available 
tomorrmof morning if he wer e needed? 

Mr .  Murphy: Yes o 

Mr .  Chairman: Well gentlemen , you ' ve heard the motion. Are 
you prepared for the question? Are you agreed? Contrary? I ' ll 
dec.:lare the Motion carried o  

rtr o Speaker resumes th e Chair o 

Mr o  Speaker : Order pleas e o  I will now call Council to order o 
May we have a report from Chairman of Committee? 

Mr .  Chairman: Mr o  Speaker , Committee convened at 10; 25 a om.  
to discuss Bills and Sessional Paperso  It  was moved by Councillor 
Taylor and seconded by Councillor Dumas that Committee concur \.vith 
recommendations contained in Sessional Paper #10 , this Motion 
still stands in Committee awaiting decisiono It was moved by 
Councillor Taylor and $econded by Councillor Shaw that Committee 
concur with Sessional Paper # 13 and this Motion carried.  
Committee recessed at 12: 00 noon and reconvened at  2!·00 p.m.  
Mr o  Ken i'IcKenzie , Territorial Treasur er attended Committee 
to discuss Sessional Paper No . 5 0  Committee requested further 
information on Sessional Paper No . 8 ,  the OsnkEJ World ' s  Fair . 
Mr o  H.  Murphy , Director of Welfare attended Committee to dis�uss 
S essional Paper No o 9 .  It was moved by Councillor Chamberlist 
and seconded by Councillor Livesey that Mr .  Speaker do now 
resume -- the Chair , and this Motion carried o  

Mr .  Speaker : We have heard th e report of Chairman of Committee . 
I.s the House pr epared to adopt the report? May I have you further 
pleasure? 

Mr .  Shaw: Mr .  Speaker , I will move that we call it 5 :  00 at 
this timeo 

Mr o  Speaker : Are we agr eed? The House now stands adj ourned 
until 10 : 00 a o m .  tomorrow morning . 
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Friday, November 22, 1968 
10: 00 o ' clock aomo  

Mr o Speaker read the daily prayer o All Councillors and Mr o Legal 
Adviser \-Jere present o 

Mr o Speaker : Mr o  Clerk, is there a quorum pr esent? 

Mr o  Clerk: There i s ,  Mr o  Speaker 0 

Mr o  Speaker : I will now call Council to order 0 I have f� your 
attention this morning tabling of Sessional Papers No o 39 to 430 
Are there any reports of Committee? Introduction of 
Bills? Notices of Motion and Resolution 'j 

Mr o Chamberlist :  Mr o  Speaker , I give Notice of Motion 
that Sessional Paper No o 40 be passed into Committee for 

discussiono 

Mr� Speaker : Thank you , Mro Chamberlist. Are there any further 
Notices of Motion or Resolution? Notic�s of Motion for the 
Production of Papers? May we now pass to Orqers of the Day? 
Motion No o 5 ,  moved by Councillor McKinnon , s.econded by Councillor 
Dumas "It is th e opinion of this Council that immediate 
consultations begin with the City of Whitehorse with a view to 
implementing the recommendations of the Pollution Survey - White
horse Area conducted by Dr o Lyall Black, Medical Health Offi cer 
for the Yukon Territory" , may I inquire if the member is now 
prepared to proceed with Motion No . 5? 

Mr o  McKinnon: Yes Mr o  Speaker , if I mayo Mr o  Speaker , this is 
a subj ect that is particularily close to my heart and I believe 
it is particularily dear to every person who either has been born 
or has adopted the Yukon as his home o I believe it ' s  what politi-
cians . ' in the vernacular of the day call the quality of life 
that , politicians and legislatures should try and gender into 

SESSIONAL 
PAPER 
NOo 40 

MOTION 
NOo 5 

their thinking and into their legislationo Mr o  Speaker , I would 
submit that .if this Council did nothing els e ,  if in our battle to gain 
some measure of responsibility and democratic institutions to the . , 
Yukon Territory, if we were completely unsuccessful iii. this 
battle, ' if we looked after the pollution problem and set up a 
policy so that our water and our air in the Yukon were not 
contaminated , � .  we didn ' t  receive one modi cum of responsible 
government from the .' Federal Government then this Council still 
\-Jould have been successful in its efforts o  I think that there is 
one thing that make� a bond between every Yukoner , in fact , every 
resident of the North , and that i s  everyone o f  us has a spec ial pla c e  
where h e  can gO , a special place outside the metropolitan area 
which is only five or ten minutes away where he can recharge his 
batterieso I think this is something that sets us apart from 
other people in the southern parts of the country and I ' d  like 
to quote, Mr o  Speaker , if I may, from a Time Essay article called, 
The Age of Effluence and it opens , "What ever happened to America 
the B�autif�l? While quite a bit of it is still visible , the 
recurr.ing question reflects rising and spreading frustration over 
the nation ' s . increasingly dirty air , filthy streets and malodorous 
rivers . � the relentless degradations of a · once virgin continent o 
This man��ade .pollution is bad enough in itself , but it reflects 
something even worse : . a dangerous illusion that technological man 
can build . bigger and bigger industrial societies with little 
regard for the iron laws of nature o  The problem is much bigger 
that the U o S o  The whole industrialized world is getting polluted , 
and emerging nations are unlikely to slow their own development 
in the inter est of clearer air and cleaner water 0 The fantastic 
effluence of affluence is overwhelming natural decay - the vital 
pro cess that balances life in the natural world o In the polluting 
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s ens e ,  man is the dirtiest animal , and he must learn that he can 
no longer afford to vent smoke casually into the sky and sewage into  
rivers as he did in  an earlier day, when vast r eserves of pure 
air and water easily diluted the pollutants . The earth is 
basically a closed system with a waste-disposal pro cess that 
clearly has limits . The winds that ventilate earth ar e  only six 
miles high ;  toxi c garbage can kill the tiny organisms that 
normally clean rivers.  Today , industrial America is straining 
the limits" . Mr .  Speaker , we hear these arguments so often here 
in the Yukon that we don ' t  have to worry about pollution ' as this 
time , that with the mass of clean air and ' clear waters that we 
have that we don ' t  even have to think about a policy ' of pollution ' 
for the Yukon at this time.  Mr .  Speaker , if only legislators in 
the Unit ed States and Canada could have the chance that we have 
at this moment to set a policy whereby we 0an be assUr ed ' that 

. • . future generations will enj oy the same clean air and th e same 
unpolluted waters that we do , they would jump over backwards at 
the chance to be able to r e cover the mistakes that they have made . 

" It is going to cost th e Canadian and American Governme IIt billions , ' 
billions of dollars to try and recover Lake Erie whi ch is now a 
dead body of water and Mr .  Speaker , if the day ever came I think 
where the Yukon River that flows through Whitehorse was pollute'd ,: 
or that the air over the Yukon was polluted , then I think thi:i:l 
whole body would have failed as legislators . Now there was a 
pollution survey conducted by Dr . Lyall Black , Medical Health 
Officer for the Yukon Territory , and he comes up with recommenda
tions on it , and the recommendations deal particularily with the 
City of Whitehorse,  Mr .  Speaker , where the pollution problem has 
reached the point where it is evident to the eye , and evident as 
it is not ' as sceni cally pleasing any longer in areas around 
Whitehorse.  And there ' s  one thing that it ' s  going to cost to 
recover and to start a program of pollution policy ,  and that ' s  
money , and Mr .  Speaker , the recommendations that Dr . Black makes are 
mostly ' the City of Whiteh6rse's responsibili ty. It is going to be 
impossible for a muni cipal organization to raise the money to put 
into effect the recommendation that Dr . Black made.  The first 
recommendation is that a water :quality management program should 
b e  initiated by the City.  The second recommendation is to develop 
a sewage treatment plant site ,and make plans to treat sewage befor e  
discharge t o  the Yukon River . Mr .  Speaker , it is now against the 
law under ,the Yukon Publi c Health Regulations of 1958 for anyone 
to discharge raw sewage into waterway. Under paragraph 25 , 
subsection ( b )  the Medical Health Officer for the Yukon however , 
has discretionary powers to allow disposal system to feed inte 
waterways . Mr .  Speaker , I can ' t  think of a greater area of 
hypocrisy in government where Qy regulation by law they completely 
forbid anybody to discard waste into the ,water and turn around and 
do exactly the same thing themselves .  Mr .  Speaker , how can ''Ie 
expect to enforce Regulations on private industry and make them 
follow anti-pollutive measures when the Government of the Yukon 
Territory and the City of Whitehqrs e ,  with no qualms at all , and 
with the permission of .the Medical Health Offi cer for the Yukon 
T erri tory dump raw sewage into the Yukon River . Mr .  Speaker , as 
I said , I think it ' s  hypocrisy of the highest nature and a. sewage 
treatment plant so that raw sewage no longer is pumped into the 
river is a necessity and financial considerations are going to have 
to be made to make this a fact . The third recommendation is the 
adoption of an alternative sour ce of po table ,water from Mc Intyre 
Creeko Mr. Speaker , as far back as 1963 reports on McIntyre Creek 
laS a source of water ' declared that, this ''later was not fit for human 
consumption , and the problem , Mr .  Speaker , has been amplified with 
usage at McIntyre Creek over the years , not lessened and the latest 
report on the water supply ' at McIntyre Creek ,further bolst ers the 
1963 conclusion that tnis water is not fit and should not be used 
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for human consumption. This , Mr .  Speru�er , is a recommendation 
that the wate:t supply in the upper Takhini , Valley View , ar eas 
eventually comes from the City of Whit ehorse supply ' a.nd :this also , 
Mr .  Speaker , is going to cost money. The water at certain times 
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of the y�ar , in both the Takhini , Valley View , Hillcrest , C o No T .  
areas , I think the word is - I don ' t  know it ' s  a black inconsistency, 
it ' s  almost undrinkable , really it ' s  not much good for anything . 
It ' s  chlorinated to the extent where it ' s  hardly fit at all for use 
Mr . speciker . The ' next recommendation is to post the city 
watershed at ' Schwatka Lake 'and curb activities there .  The 
S chwatka Lake area, Mr'. Speaker , is being used as a water supply 
for the City of Whitehorse.  The recommendations by Dr . Black 
say that it can I t  bE; used as a water supply when there is 
activity of boats , m9tors and i s  used as a sea plane base. 
The two are just , not cbmpatible one with the other , either ' another 
source of water :S1.1.ppiy', · or we are going to have to limit the ' 
activities of man hr the ,  S chwatka Lake area. No . 5 "  build a 
faculati ve sewage lago'on system to , settle the sewage from Takhini 
before  discharge t6 :' the River , as it i s, Mr .  Speaker , the raw 
sewage fto� Caffip Takhini , area floods and pollutes the marsh below 
the Whitehorse Indian Village and then finds its way through 
seepage into the River as raw sewage . Mr .  Speaker , I challenge 
anyone on this Council to go down to the Indian Village when the 
wind i� right and the weather is hot and spend a day down in that 
area. And , Mr .  Speaker , the children in that area play in the 
marsh 'that has been pollufed by the raw sewage coming from the 
Camp Takhini ar ea finding its way into th e Yukon River eventually. 
Recommendation No . 6 ,  take steps to find an alternative site for 
the City garbage dump . Mr . Speaker , I really wonder at man at 
times , the most beautiful site for building lots in the whole of 
the Whitehorse area, easily accessible to servi ces , a panorami c 
view of the mountains and the Yukon River for miles , and what is 
it - our garbage dump . Mr . Speaker , I just can ' t  follow the 
rational and the sensibility of people who call themselves rat ion
al t o allow this type of usage of land to take place .  It ' s  
abomination , Mr .  Speaker , that this land , the most beautiful for 
development in the whole of the Whitehorse area should be used 
for a dump , and in the Whit ehorse arEa if we can ' t  find another 
site for a city dump and r e cover this land to the beneficial use 
of the citizens of Whitehorse , then, Mr .  Speaker , we failed 
miserably in iny steps that we take on the recommendations of 
Dr . Black. The 7!JJ recommendation , 'examine existing Legislation 
and . the proposed Water Regulations in detail , Mr .  Speaker. Both 
B . C .  and the Northwest Territori es have legislation on their 
statutes books , whi ch sets out a policy of water usage and water 
regulations and this is something that we lag far behind in the 
Yukon �erritorYo We are going to have to look into it in the 
immediate futur e.  Mr .  Speaker , I just quote by reiterating the . 
problem ,and saying that if this Council does nothing else in its 
term ' ci!' offi ce , but provide an effective policy so that we can 
have for future generations the same unpolluted air and water 
that we enJoy today ,  then we ' ll have served , a very real useful 
purpose as legislative Council Members.  Thank you , Mr .  Speaker . 

Mr .  Sperucer : Thank you , Mr .  rvI c Ki nnon . Are there any further 
discussions? 

Mr .  Chamberlist : Mr .  Sp eaker , I agree with the principle of the 
Motion, but I am somewhat reluctant to give approval to making 
provision for funds to place into the hands of the City of 
Whitehorse for their open use. They have already shown in the 
past few days they are using improperly : municipal funds . I will 
go along with the Motion as to consultations , but no further than 
that , not including the remarks that have already been made by 
the Honourable Member from Whit ehorse North. 
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Mr .  Taylor : Mr .  Speaker , I have listened. with great int erest to 
the Honourable Member from Whitehorse North this morning. It is 
indeed gratifying to see that someone has . taken the time to make 
a study of the situation in Whitehorse. I think, as Members will 
recall at the last session , I believe it was myself submitted a 
co�ple of questions on this item and I don ' t  think I ever did get 
an answer back from the Administration, but it would be most 
inte�esting if copies of this study could be made available . I 
certainly for myself , for my own part , would be very pleased in 
obtaining a copy of this study , it sounds very interesting. I 
would certainly support the Motion , I think anything we can do 
as the Hpnourable Member stated to avert a catastrophe by 
pollution Ebo uld be done , and I whole-heartedly support the Motion. 

Mr .  Dumas : Hr .  Speaker , as seconder of th e Motion, I "b ell. eve that 
the Honourable Member from Whitehorse . North stated the case very 
clearly , very emphatically and very well . I believe this Council 
is unit.ed and it ' s  desire to pr event pollution of all types in 
the Yukon. I believe that the Administration desires this and 
I believe the Federal Government does . too . All the words in the 
world aren ' t  going to help the situation, we need preventitive 
action, I suggest we need it now. 

Mr. Sh�w ; ·  Mr. Speaker , I listened with quite some interest to 
the Hember from Whitehorse North in his discussion r elating to 
pollution and I whole-heartedly agree with him. When we 
- I think one of our maj or resources , in fact perhaps we could 
say , our maj or resour ce for the future could possibly be the 
drainage systems of the Yukon River . The way that these other 
rivers in other part of this Continent have been polluted , made 
unuseable , in fact , this water , I think, is one of our most 
valued resour ces , more valued indeed than the mineral s ,  because 
that water can . continue to flow forever after and it ' s  a 
certainty that all these mines vJill gradually become depleted. 
The Motion is very timely because the pollution problem can be 
rectified , you might say Mr .  Speaker , in its infancy if this 
pollution continues .  At the present moment it do es not appear to 
me in a practi cal point of vi ew that this  is doing any parti cular 
great damage at the pr esent moment . Ther e are situations , of 
course , that are possibly t errible and should be cleaned up of a 
local natur e ,  but for an overall pi cture the popUlation is so 
small at the present time that these things are not creating any 
dire effects at the moment , however , that was the same situation 
that existed on the North American continent possibly a hundred 
years ago and look at it now, there are water,,,ays , there  are huge 
lakes that cannot be used because they ar e so polluted so it 
would appear to me , Mr .  Chairman , in support of this Motion that 
every effort be made to combat this thing . It will take a 
considerable amount of money from my observations and to be 
quite frank about it , the money ,,,ill have to come from the Federal 
GovernmenL We haven ' t  got that kind of money to alleviate the 
situation ,  but I would say this Mi. Speaker , that what we do now 
will cost cents in relation t o  hundreds and thousands of dollars  
for the futur e .  

Mr .  Speaker : Is ther e any further discussion on Motion No . 5? 

CARRIED HOT ION CARRIED 

HOT ION 
NO. 7 

MOTION 
CARRIED 

Hotion No . 7 ,  moved by Councillor. Chamberlist , seconded by 
Councillor Dumas that Sessional Papers No . 31 and 34 be moved 
into Committee of the Whole for debat e .  

HOTION CARRIED 
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Mr . Speaker : 
Moti�n No . 8 ,  moved by Councillor Shaw , seconded by Councillor 
Gordon that Sessional Papers No . 30 and 35 be discussed in 
Committee of the Whole. 

MOTION CARRIE;D 
Mr . Speaker : 
Motion No. 9 ,  moved by Councillor Shaw , seconded by Councillor 
Taylor , In the opinion of Council it is requested that immediate , , , 

legal action be undertaken against the City of Edmonton and the 
Edmonton Exhibition Association for their misuse of the term 
"IQondike". ' Would the Honourable Member for Dawson be now prepared 
to pro ceed with Motion No . 9? 

Mr .  Shaw: Mr .  Speaker , in relation to this parti cular Motion, 
would it be permissible to ask that this be refeJ;'red to Committee 
of the Whole for discussion? 

Mr .  Speaker: Yes the Motion may be , proposed to that effect . 
Proceed with your moti on 0 

Mr .  Shaw: Mr .  Speaker , I would be pleased to move that Motion 
No . 9 be referred to Committee of the Whole for discussion. 
Mr 0 Speaker : 
Moved by Councillor Shaw, seconded by Councillor Chamberlist that 
Motion No . 9 may be transferred to Committee of the Whole for 
discussion. 

MOTION CARRIED 
Mr . Speaker : 

MOTION 
NO. 8 

MOTION 
CARRIED 

MOTION 
NO� 9 

MOTION 
CARRIED 

Motion No . 10 , moved by Councillor McKinnon " seconded by Counciilor MOTION 
Chamberlist with refeJ;'ence to Appointment of a Special Select NO. 10 
Committee and the te�t reads , That a Special Select Committee 
consisting of Messrs� <Ch�mberlist , Dumas , McKinnon, Shaw, Taylor 
and Mrs .. Gordon be appointed to consider Bill No . 28 , An Ordinance 
to Provide for Government Control and Sale of Alcoholic Liquors , 
and all matters pertaining thereto , with power to call for 
perspns , " papers and r ecords , to examine witnesses , and generally 
to dq ,; all things necessary to fulfill the functions and purposes 
of the Committee . The Committe e ,  notwithstanding any adj ournment 
of the ,House , may sit during such adjournments wi thih the precincts 
of the House or beyond th e precincts of the House ,  as may be 
deemed both expedient and desirable ,  and may report to the House 
as circumstances may p ermit .  Is it the intention of the Honourable 
Member to pro ceed with the Motion at this time? 

Mr .  Taylor : Mr .  Speaker , I would like to propose an amendment to 
the Motion. I would like to amend the Motion so that Councillor 
Livesey could also be included on this Special Select Committee. 

Mr. Speaker : The Motion is - there need be no new Motion 
because my understandi�g is that the original Motion included 
the member for Carmacks-IQuane, so this is ' merely a typing error . 

Mr �  Taylor : Mr. Sp,eaker , the Motion as read ,  regardless of typing 
error ; is th'e Motioh that is stated from the Chair , and possibly 
if the Motion was re-read in order that the typing error be 
corrected and then the Motion would include Councillor Lives Elf 
and we could vote on the Motion as stated . 

Mr .  Speaker : I am pr epared to correct the Motion from the Chair .. 

All: Agreed. 
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Mr . Speaker : _ Is the House prepared for the question on the Motion? 

MOTION CARRIED 

Mr .  Speaker : May we now pro ceed to Questions . Are ther e any 
Questions? 

QUESTION RE Mr .  Taylor : Yes , - Mr. Speaker , I have a written question this 
C oB.C o  morning requesting a written answer . The Administration is 
ANTENNA r espectfully requested to. advis e  Council as to whether the C o B. C .  
MAST IN is giving consideration to making available a temporary antenna 
WATSON LAKE mast in order that the frontier package television facility in 

Watson Lake could be on the air by Christmas? 

QUESTION RE Mr. Chamberlist : - Mr .  Speaker , a question adcIressed to the 
MUNICIPAL Commissioner. Mr .  Commissioner , in view of the announcement that 
FUNDS the City of Whitehorse propose  to use municipal funds for 

purposes .other than that provided in th e Muni cipal Ordin;;m.ce , 
and in contravention of the provisions of a Municipal Ordinance , 
will the Commissioner be issuing instructions to the Inspector 
of Municipalities to investigate the subj ect matter? 

QUESTION 
RE CONFED
ERATION 
CONFERENCE 

Mr .  Taylor: A point of order , Mr. Speaker , is this a dir ection 
to the Commissioner from one Member , or is this a decision of 
Council? 

Mr .  Speaker: May I have your question again, Mr . Chamberlist? 

Mr .  Chamberlist: Yes , I would suggest , Mr . Speaker , that the 
Honourable Member listen to the matter .  In view of the 
announcement that the City of Whitehorse propose to use mUhicipal 
funds for - purposes other than provided in the Municipal Ordinance 
and in. contravention of the provisions of a Municipal Ordinance ,  
will the yommissioner be issuing instructions to the Inspector 
of Municipalities to investigate the subj ect matter? 

Mr . Speaker : I am sorry but I will have to rule the question out 
of order , as the question proposed by . the Member attempts to state 
facts ,  and as such , cannot be allowed. ·  May I suggest to the 
Honourable Member that perhaps tdlllorrow he may look upon this  
question and rephraze i t .  

Mr . Taylor : Mr . Speaker , I have a further question of . Mr .  
Commissioner this morning. I would like to ask, Mr .  Speaker , 
if Mr .  Commissioner has yet r eceived any word as to the 
participation of the Yukon Legislative Council in the forth coming 
Confederation Conference? 

Mr . Commissioner : Mr. Speaker , as yet we have not received any 
further information on it . 

Mr .  Speaker : Are there any further questions? 

Mr • .  Chamberlist : Mr . Speaker , with r espect I would not ask for 
another dat e ,  I would .pr efer to re-word my question now, if I may? 

Mr .  Speaker: Pro ceed .  

QUESTION Mr .  Chamberlist : Question to the Commissioner . Mr .  Commissioner , 
RE MUNICIPALwould the Administration be pr epared to investigate the use of 
FUNDS municipal funds for purposes that have been announced re�ently -

that have been announced in the pr ess last night? 

\ 
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Mr . Commissioner : Mr . Speaker , this question is one that proposes 
something and I ' m afraid that I can ' t  undertake to promise to do 
something for something which is at the pr esent time is simply a 
matter of a pr ess statement. 

QUESTION Mr o Chamberlist:  A supplementary question. Has �� o Commissioner 
RE MUNIC-seen the release that.  has been published by the City of Whitehorse 
PAL relating to th e purchasing of artifacts with funds from a - with 
FUNDS municipal funds? 

Mr .  Commissioner : Mr . Speaker , r have seen what the press has' 
reported that th e  City of Whitehorse , or a statement in the press 
that has purported to come from the City of Whit ehorse.  The City 
of Whitehorse have not conveyed directly to me this intent that 
has been reported in the press.  

Mr .  Speaker : Ar e there any further questions? 

QUESTION Mr o Taylor : ·I have one further question this morning relating 
RE OIL to oil development in th e  Territory. I am wondering , Mro Speaker, 
DRILLING if Mr o Commissioner could inform me as to who or what company is 

QUESTION 
RE 
LICENCE 
FOR 
TRACKED 
VEHICLES 

now drilling in the Yukon Territory in th e ·Bonnet Plume River? 

Mr . Commissioner : Mr . Speaker , we would be pleased to make 
inquiries and endeavor to bring forth the answer if indeed the 
information is available �  

Mr .  Speaker : Are there any further questions? If not , would the 
Honourable Member for Watson Lake please take the Chair . 

Mr .  Taylor takes Chair . 

Mr . Livesey: Mr . Speaker , I .hav� a writt en question for the 
Legal Department as follows : Under existing Motor Vehicles 
Legislation in and for the Yukon Territory , is the owner of a 
Ski-doo , snowmobile,  snow tobogg�n or similar tracked vehicle 
required to pur chase a licence for such vehicle where operation 
and use is confined to areas other than the travelled portion of 
a recognized publi c highway in the Yukon �erritory? 

Mr .  Speaker resumes Chair . 

Mr o '  Speaker : . Are there further questions? If not ,  may we pro ceed 
to Publi c Bills' and Orders ? ·  

Mr o McKinnon: Mr .  Speaker , I would like to ask permission of the 
House to be' absent from time to time during the day to meet with 
the Executive of th e Ar ctic Winter Games Corporation.  

Mr o  Speaker : I ,.,rill remind you of that Mr . McKinnon after we have 
proceeded to Publi c Bills and Orders.  May I have your direction 
gentlemen? 

Mr .  Sha1rJ: Mr o  Speaker , I don ' t  think ther e are any Public Bills 
and Orders to process at this particular time , and the oJily work . 
we would have , I believe , would be to convene in Committee of the 
Whole o 

Mr • .speaker : '  Mr. McKinnon. 

Mr .  McKinnon: Mr o  Speaker , I would ask permission of the House to 
be absent from time to time throughout the day to meet with the 
Executive of the Arcti c Winter Games Corporation whi ch are in 
Whitehorse today .  
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VJr . Speaker : House agree? 

All: Agreedo 

11r . McKinnon: Mr.  Speaker , I would like to move , seconded 
by Councillor Chamberlist that Bill No o 28 titled , An Ordinance ' 
To Provide For Government Control And Sale of Alcoholic Liquors , 
be r eferred to a Special Select Committee consisting of Messrso  
Chamberli st , Dumas , Livesey , McKinnon ,  Shaw , Taylor and Mrs . Gordon 
with power to report from time to time and generally to include 
all such powers assigned to such a Committee to fulfill all its 
purposes and functions . 

MOTION CARRIED 

Mr . Speaker : May I have your fur ther pleasure? 

Mr . Taylor : �� . Speaker , I would like to ask permission of the 
House to be absent on Monday next as I must go to Watson Lake 
for a publi c meeting. 

Mr o  Speaker : Hous e Agree? 

All: Agreed. 

Mr. Shaw: Mr o Speaker , while we have the whole Council , I would 
like to move that Mro Speaker do now leave the Chair and Council 
resolve i tself into Committee of the Whole. to discuss Bills , 
S essional Papers and Motions. 

Moved by Councillor Shaw, seconded by Councillor Gordon, that Mr o  
Speaker do now leave the Chair for th e purpose o f  convening in 
Committee of the Whole . to discuss Bills ,  Sessional Papers and 
Motions . 

MOTION CARRIED 

Mr . Taylor takes the Chair in Committee o 

Mr . Chairman: We are dealing with S essional Paper No o 9. We will 
pro ceed. 

Mr . ,  McKinnon: Mr .  Chairman. , I 'would like a break-down of. the cost 
factor of proposal No . 2 on a 20 nursing . care bed basis . 

Mr • .  Commissioner: Mro Chairman, I think the question will require 
time to prepare an answer unless I : misinterpret the question the 
Councillor has asked . 

Mr •. Chamberlipt : Well , Mr o  Chairman, I think this information can 
be easily worked out if the Honourable Member from vfuitehorse North 
will look at proposal No o 1 ,  I think it is broken down there 
because it leaves it out on the basis of 20 cases o The point that 
I would like to make was made yesterday, that proposal No . 2, is 
in my opinion , the fairest proposal of all , and also that the 
amount of money involved is so infinitesimal that we should 
adopt a proposal that would be more benefi cial to mor e people , 
and I think this one vie should go along with as was discussed 
yesterdayo Really, Mr o Chairman , one of the diffi culti es: · of s topping in  

the  middle o f  sessional pap ers of  this description is one loses 
one ' s  thoughts and one has to start coming back into it againo 

J 
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Mr .  Dumas : Mt .  Chairman , I agree 1.-lith the Honourable Member from 
Whitehorse East ' that proposal No . 2 is the ideal one , but I would 
like to know, if in fact , we go ahead with such 'a proposal whether 
the Federal Government will withdraw entir ely from the cost of 
operating this  nursing home , and if they are going to withdraw 
entirely because we put this proposal into effect , how much would 
it cost the Territory? 

SESSIONAL 
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Mr .  Commissioner': Well , Mr .  Chairman , cos1s of this nature are , at the 
very best, anti cipatory and I am sure all Members of ' the House will 
agree wi th me when I say that we would dearly hope that there 
would ,be no need whatsoever for a nursing home here in th e 
Territory. We vlould hope this would be the situation , unfortunat ely 
it is something that is going to have to be provided , we are 
going to have people who by virtue of their physi cal status are 
'going to r equire nursing homes and care .  The situation may well 
be that the statisti cs as put forth by Mr .  Murphy yesterday may 
not come to pass , they may not be this sever e ,  on the oth er hand 
they may be more sever e ,  and the cushion that is available to us 
by parti cipation in th e Canada Assistance Plan would be removed 
if we were to adopt something less than what is put forth h ere 
in No . 4.  And I think , as I pointed out to Council yesterday , 
it is really a question , does Council wish to go it alone , or 
do they wish to have available, the cost sharing s cheme that is 
available under the Canada Assistance Plan, and I would strongly 
recommend for Council ' s  consideration the possible effects on our 
bargaining position with the Federal Government in future 
financial agreements . If we were not to place ourselves in the 
position of participating in the Federal scheme under th e Canada 
Assistance Plan , I think this is a very grav� risk that we would 
be running here.  I realize at  the moment the figur es as shown 
her e ,  and as quoted by the Counci l ,  no doubt look to be very 
minimal. This is not s o .  I think one should be looking at 
the ultimate consequences of not the dollars involved , but 
removing ourselves from parti cipation in the Federal program. 

Mr .  Dumas : Supplementary , could I put it this way , if we had , 
in fact , carried out proposal No . 2,  say a year ago , could I 
find out how much it would have cost us for this year to operate 
this nursing home? 

Mr .  Commissioner : Yes , Mr. Chairman , this information could be 
brought forth. I would have to ask the Treasury Department . 
It ' s  basically the same question that ' s  already been asked her e ,  
we could get this information and I ' m sur e it wouldn ' t  take us 
very long , Mr .  Chairman , but it would necessitate Mr .  Clerk 
getting in touch with the Treasury on this matter o 

Mr .  Chairman: Do es the Committee agree that this  information 
should be obtained? 

All : Agreed o 

Mro Shaw: Mr .  Chairman , I think we are dealing in many cases on 
matters such as this ,  we might call .it with intangibles , we don ' t  
know the answers to them . I note that some Honourable Members 
f elt that proposal No o 2 is one that should be accepted . I would 
disagree with that , Mr .  Chairman 0 I think proposal No o 4 has 
many advantages . It p ermits the people concerned to have $1 , 500. 00 
or a couple to have $2 , 500. 00 ,  that is their money which they are 
allowed to keep . With negotiations with the Federal Government 
it may be possible to up that ante ,  but apparently , what we know 
is a fact , they are willing apparently to accept this now. It ' s  
a case of , if it was this way you los e ,  if it was that way you 
gain , we don ' t  know whi ch  way it ' s  going to turn. And this No. 
4 arrangement , I think myself , is fair both to the persons 
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SESSIONAL', ' , concerned , it ' s  a sensible arrangement as far as the Government 
PAPER ' of the Yukon Territory is concerned because by so doing , one can 
NOo 9 get this 50% of assistance under the Canada Assistance Plan, so 

I ' m  opposed to this proposal No . 2 and I would submit ,  Mr .  
Chairman, that proposal No . 4 is much more flexible and 
accommodating to this  parti cular procedur e .  
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RECESS 

Mr .  McKinnon:  Mr .  Chairman , this has to be discussed further 
because I am getting different answers to the same question from 
different members of the Administration and I don ' t  know where 
the hell I stand right now. 

Mr .  Chairman: Order . What is  your pleasure in respect of this 
paper? 

Mr .  Dumas : I suggest ,  Mr .  Chairman , that we leave this S essional Paper 
for later discussion� 

Mr. Chairman: Agree? 

All: Agreed. 

Mr .  Chairman: The next Sessional Paper we have is Sessional Pap er 
No . 10, '  on whi ch a Motion has 'been stated and the question not 
called", Is it your wish that we pro ceed to this at this time? 

Mr .  Chamberlist : Mr .  Chairman, i have a representative from 
Indian Affairs here.  I wonder if  I could have Mr .  Dan Kelly 
in here • 

... 
Mr .  Chairman: Would you get Mr .  Summers as well , Mr .  Clerk. 
I will declar e a brief recess . 

RECESS 

--"', 

J 

-\ 
�' 



(' 
',,-

(
�-

Page 330 
Friday , November 22 , 1968 . 
11 : 00 o ' c lock a . m .  

Two witnes s e s  present : Mr o J o  Summers , Federal Fisheries 
Supervisor ; and Mr o Dan Kelly , Resourc e  Deve lopment Offic e r , 
Department of  Indian Affairs and Northern Deve lopment . 

Mr . Commissioner and Mr o Legal Adviser not pre sent . 

Mr o Chairman : At this t ime I will call Committ e e  back t o  
order and we are at  S e s sional Paper No o 10 , and Committee  
has a mot ion b e f ore it that was moved when last  we  sat  � 
ye sterday o  It  was move d b y  Counc illor Taylor , �ec onded by 
Counc illor Dumas , that C ommittee c oncur with rec ommendat ions 
c ontained in S e s sional Paper N9 0 1 0 0  Would you pro c e e d �  

Mr . Chamberlist : Mr . Cha irman , sinc e last night , in the 
, lit t le time I had available , I st�died the Fisheries Adt and 
t�e Regulat ions as they apply to the YukQn TerritorY and the 
pr oposed amendments that have b e en submitt�d with S e s sional 
Paper No o 10 t o  the  re gulat i ons o You will re o all ye sterda� 
I raised obj e c t i on on the basis that there was discrimination 
against the Indian in s ome o f  the s e c t io�s o f  the :regulations o 
The stand I take is  the samej that · there are areaS o f . 
discrimination . Now,  it is  quit e  true t9  say t.hat the 
proposed  amend·ad . r e gulati ons are in many ways ' similar t o  
those  r e gulations that now exist under . the name of  the Yukon 
Territ ory Fishery Regulations , but b ecaus � they exist and 
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they are discriminat ory , it d o e sn ' t neQessarily fol l ow that . 
we must ac c ept the same discrimination in , the new p ropo s ea d  
r e gulations o I ha ve asked a representative o.f .th e  Departm8nt 
of Indian Affairs, who is mueh more familiar tha� I with the 
r egulati ons as they effect  the Indian p e op l e  " to attend 
C ommit t e e  t oday , and Mr o Dan Kelly is here c Now , t o  reit erat e , 
I say that when we s ay in r e gulations that an Indian may do  
this  or an Indian may n ot do  that , we are s eparating the 
Indian as a s eparate elass o:f Canadian .citi zen o I .say that 
the Indian , as , has already b e en r eferred t o  by the Honour�b l e  
M ember for Whit ehors e North , the Indian has c ertain right s  
that have b e e n  passe d  down t o  him over the years and through 
the British North Ameri c a  A c t , and those rights must b e  
pro t e c t e d , but do  w e  go beyond thos,e rights and c ont inue to 
put in r .e gulations whi eh effect  him dir e c t ly in a discriminatory 
matter o Now , you rememb er I brought forward particularly 
subs e c t ion 6 o f· s e ct i on 6 of the new proposed regulations , 
which reads as follows : "No p erson shall buy or a cc ept any 
fish or portion of any fish from an Indian , exc ept fish 
c au ght le gally under a c ommerc ial lic enc e . "  So , any 
fish th'at h e  c at ches  other than under a ' c ommercial lie ene.e 
h e  c annot O.ffer t o  any other p erson who is not an Indian , 
nop:' ,,,an any. person who takes this from him , even t o  eat -
n6� : dan a�y pers on take fish from him t o  eat . Now , 
obyi o'usl;r: lt . would appear to  me that i f  an ' Indian.  invi t e s  a 
person , o ther' th�n .an Indian to have a fish ,supp.er with him , 
t e:c.hnica:q:y , . , an�, it ·' s  in the l egislation - it might . b e  a 
very , very minor thing - but t echnically , " he has c ommi t t e d  
an a.ffenc e by ' o f fering this fish a t  h i s  tab l e ,  and the p erson 
that eats at his ' table has c ommitted  an o f fenc e  by ac cepting 
that. fish at .his table o  This is a small item . It doesn ' t  
me�n much ,  but i t  should b e  removed and , as I say , b e c ause 
the argument that it ' s  in the fishery r e gulation� and this 
is why i t ' s  in tb,ere now - this isn ' t  a pretty sound argument 
at all . Now , I would ask if Mr . Kelly wo'uld c omment generally 
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on thes� r e gulations and if Mr . Kelly would give the opini on 
whether the se regulations are fair t o  the Indian or otherwise o 
I wonder i f  this is satisfa c t ory , Mr . Chairman? 

Mr . Chairman : Mr . Kel l y .  

Mr . Kelly :  I understand , Mr . Chamb erlist , that you:t r e  asking 
me t o  c omment generally on s ec t i on 5 in the regulati ons . I s  
that c orre c t ?  

Mr . Chamberlist : Yes . 5 and 6 .  

Mr . Chairman : I wonder i f  you gentlemen would kindly 
address  the Chair . 

Mr . Chamberlist : Mr . Chairman , I ' m re ferring t o  generally 
all the regulations as they effe c t  Indians . 

Mr . Kelly : I ' ll  begin with , Mr . Chairman , s e c tion 6 ,  Domestic 
Use Fishery . This is broken int o two c onc ep t s  here . First i 
the protec tion of the aboriginal rights o f  the Indian p e ople . 
This right is  given them here in s e c tion 6 ( 1 )  and the fear 
amongst c onservat i on o ffic ers  that if you giv� rights t o  the 
people and they use them indiscriminat ely,  you have no way 
o f  c ontrolling the d omestic fishing . In other words , any 
Indian can fish as much as he wants and s e ll or give away 
this fish , and it would create quite a problem in our inland , 
fisheries . They hav� attempt ed t o  s e t  c ontrols without 
abrogating the aboriginal rights by putting in subsec tion 6 :  
"No person shall buy or ' ac c ept any fish or p ortion o f  any 
fish from an Indian , exc ept fish c aught legally under a 
c ommercial l i c ence  • .n <We ' ve had ,this problem . As a member 
of the Iridian Affaits �rarich staf f ,  we work very c l o s ely 
with c onservation o ffic ers as well as with the Indians . We 
try and work ' as a liaison between th e two . We try t o  create 
c onservation-mindedness amongst the Indian people . We ' re 
not always suc c e ssful . We find 'that s ome unsc rupulous 
Indian p&ople - there are � o�e unsc rupulous Indian p e ople 
j us t  like there are unsc rupulous whi t e  p e ople  - will t ake 
advantage of this s e c t ion 6 and sell fish that "they c aught 
under a domestic  c ertifi c at e . ' So , subsection 6 is there as 
a c ontrol . In the first plac e , 'we try and pro t e c t  the 
Indian ' s  aboriginal rights , and in the s e c ond plac e ,  we try 

, and set  c ontrols s d that" the right i s  no't used indis crimi'nat ely e 
I f  there is dis crimination here in this one s e c t i'on where 

' 

they; c an ' t  dispose of ' fish in ariy 'cither" way ,  it t s there as 
a c ontrol � I don ' t  know ho� else yo� �ould word the 
legislation . If, yo,u said he c annot  sell or barter fish and 
leave it at that , you give hini 'the right to give away, fish .. 
I have had o c c asion where there were Indian p e ople s elling 
fish .. , The person that purchased the fish was apprehended .. 
He said the Indian gave me the fish o The Indian was c ontact ed 
and he said I gave him th e fish . How do  you get �round this 
when b oth parties say this was a gift , and this would be  use d .  
Immediately they would s el l  fish t o  unscrupulous whit e  people  
and the  s tory would b e  c oo ked b e side the  river . "Rememb er ,  
I gave you the fish .. " "Yes , you gave me  the fish . "  How 
do you c ontrol i t ?  This i s  all I ' m saying . I don ' t  disagree 
at all with Mr . Chamber list ' s ' �ositi on .. There looks like 
there ' is an area of �iscriminati on here . I wonder h ow you 
would word it , so a chap like Mr. Summers would have c ontr ol 
o f  the domesti c '  fisheries . You c an" t take the whole , c lause 
out . Dbmestic fishe�ies i� d oll�r value in 1964 meant 
$8:3 , 000 t o , the Indian' pe opl e 0 { ' th e ' Yukon Terri tory . '  You 
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can s e e  the hardship i t  would press on people li� , say at 
Old Crow where they fe ed their dogs from the domesti c  . 

fishery. Who i s  going to replac e the dog food? I f  you 
take away ab original r i gnts i n  fisherie s , who i s  going to 
c l o s e  the door when s omeb o dy wants to  take the aboriginal 
r i ghts away in  game ? As a memb er of the Indian Affairs 
Branch, i f  i t  were my cho i c e I c ould never support removing 
the c l aus e entirely , but then again you need  c ontrol of  the 
d omestic fisher y .  

Mr . Commiss i oner ent ers C ounci l  Chamb ers . 

Mr . Chairman : C ounc illor Dumas . 

Mr . Dumas :  Mr . Chairman , the witness answered s om e  o f  the 
que s t ions I was going t o  ask about the p o s s ib i l i t i e s  o f  
ope ning up Pandora ' s  b ox i f  we were  t o  change this s e c t i o n .  
I ' d like the �itness t o  sum u p  his  f e elings o n  thi s s e c t i on -
i f  h e  would like t o  s e e  i t  left as i t  i s  in the Fisheries 
Ac t pres ently in forc e .  ' 

M r �  Chairman : Mr . Kelly . 

Mr . Kelly : Mr o Chairman , i n  the first pla c e  I must att empt 
t o  prot e c t  abor i ginal rights . In  the  s e c ond plac e ,  I have 
t o  work with Fisheri e s  of fic ers . I understand their p o s i t i on 
and I agr e e  with c ontrols .  We must ha�� :� ontro l s . I f 'this 
c ould b e  worded di fferently s o  that p e op l e  like Mr . Summers 
ha�� 6 6ntrols , th�n ' I ' d  go along with i t , ' but I must S�y 

. 

now that I would have to  agr e e  with the' c lause as �ri t t ert ' 
unti l  s ome thing b e t t er i s  shown t o  me . 

Mr . Chairman : C ouncillor Chamb erli s t . 

Mr . Chamberlist : M r .  Chairman ; I am not disputi ng the fac t 
that c ontrols are require d .  Another p oi nt in Mr . Kelly ' s  
remarks was .that i n  Oid Crow , as an examp l e , i fi sh i s  
caught and f e d  t o  anima'l s � Now , i f  w e  strictly int erpret 
s e c t ion ' 6 ( 6 )  that th� Indian ' can be  p enal i z e d  for c ommit ting 
an o ffe.nc e .  He c an ' t  even give , under this s e c ti on , his 
f:Lsh t o  the d ogs . I s  this c orr e c t , Mr . Kelly , ac c ording 
t o  the way i t i s , written now? 

Mr . Kelly : Well , L think, Mr . Chairman , that Mr . Summers 
c ould probably i nterpret the l e gi s lation b e t t er than I ,  but 
as it r��ds pr obably � dog is not a m emb er of h i i ' f�mily Or 
his ��nd , so t echni cally speaking he can ' t  use fish as dog 
food . 

Mr � Chamb erlist : May I c ontinue , Mr . Chairman? Now ,  this 
i s  what I ' m c oming t o . I ' m not arguing against t'he fcic t 
that we must have r e gulati o:::",s , but one day we will hav'e 
s ome over- zealous R o C o M . P .  j us t  l ooking at this and sajing , 
"Oh , we ' ll get this fellow . He hasn ' t  c ompli e d  with _th� 
law . " ,  and he can lay a charge f or giving s omebody who has ' 
visited his  home , food . Now , by the same to�en , an ,R o C .M . P .  
can lay a ch�fge against me , for instanc e ,  for eati rii f iih . 

in an Indian ' s  hous e .  Now , this i s  �ossible that ihi$ �an ' 
happe n .  Thi s is  why I say that this typ e  of . thing sh()).lJ,.d . 
b e  - there should b e  some p�o�e c i i on o  Mr � L��al Advi�e� � 
c ould we have Mr . Legal Advis er her e ?  What I ' m c onc e,rned 
about i s  that there should 'be s om e thing in ther e that ' viil l  
exclude an offence by an Indian w40 i s  supplying food,  O r  a 
person who i s  ac c epting foo d ,  for the purposes Of a'ia'ting , 
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should b e  in tlf,ere ,  but i f  i t  i s  not there i t  does d i s criminate 
agains t the Indian b ec ause i t  do esn ' t  apply to anybody else, .  
It  oniy app l i e s  t o  the Indian . Now , surely t h e  Indian ha� 
got a right to invi t e  somebody into his home and shar e his  
fish that h e ' s  c aught , but  ac c ording to  thi s , i f  you j ust 
int erpret i t  s t r i c t l y ,  you find that there i s  an o ffenc e 
c ommit t e d  the moment that h e  o:f fers food t o  s omebody. Thi s  is  
the s impl e  argument that I ' ve got in that ; rio other argument ; 
not about c ontrols , r e gulati ons . I follow the abo r i gi nal 
r i ghts of the Indian . I ' m nat arguing agains t  anything , but 
i n  this par t i c ular s e c t i on whi c h  mak es it an offence for an 
Indian to have a whit e  guest in his house and eat fish with 
him . Thi s  is the thing . It should be - and because i t ' s  
bad b e f or e , and we ' re making different r e gulations , why not 
let  us c orrect it here . I t ' s  as s impl e  as that . Now , this 
is  what I would like to s e e  i n  + eferenc e to this partic lar 
s e c t i on that s ome amendment b e  put in there by Mr . Legal 
Advise+ , and after all  this has got to go , I take i t , t o  
the Governor i n  Counci l  for approval , and b e fore i t  gets t o  
the Governor i n  C ounci l  that i t  should g o  there s o  that the 
Indian i s  pro t e c t e d  and h e ' s  not l e ft ope n .  I t  may never , 
ever b e  used . Now , I wonder p erhap s , Mr . Chairman , i f 
Mr . Summers c o uld c omment on this par t i cular i t em that I 
have base d  an argument on . 

Mr . Chairman : Mr . Summers . 

Mr . Summers :  I have b e en with the Fisheries Department for 
approximately twenty- four years , and I have never h eard of 
a prose c ut i on in a part i cular instanc e of  partaking o f  
Indian f o o d  i n  any way ? shape o r  form . I have eat en l ot s  o f  
meals with the Indians i n  various parts of  Bri t i sh C olumbia 
and the main ingredient o f  that ' meal was fish . I ' ve eat en 
l o t s  of game with the Indians , and at no time was there any 
thought in my mind o f  arr e s t ing the Indian for giving me a 
p i e c e  o f  meat or a p i ec e of fish that h e  had taken under 
p ermi t . I don ' t  think anyb ody ' that i s  in his  r i ght mind 
would take a ma� i n , arrest lii� , for giving you a supper o f  
fi sh caught u!).der an Indian p ermit or a supper o f  game 
caught under an Indian p ermit .  I f  there was a p o s s ibility , 
there �ould b e  "6nly one tli�ng t o  do and add a rider in 
that parti cular s e c ti o n  that any 'portion of fish from an 
Ind ian exc ept for immediat e consump t i on .  Now , I think we ' re 
kind o f  splitting hairs here b e c ause sharing a meal , with an 
Indian is  no t the same as acc epting fish from him , and i f  an 
Indian gives you a half a dozen salmon during the year , and 
you say you ' re taking home and c an them up , and on the way 
h ome you s ell them , well then , we ' ve de feat ed our own purpos e ,  
but i f  you would prefer that s e ct i o n , I would suggest that 
you ac c ep t  these �s r ead and put this in as an �mendment to  
go through Order i n  C ounc i l  when you amend your r e gUlations 
t � suit the spe c i al purpos e .  ' 

Mr . Chairman : C ounc illor Shaw. 

Mr . , Shaw : That ' s  quit e  all r i ght , Mr . Chairman , :i f  the 
Honourabl e  Member from • • • •  

Mr . Chairman : Councillor M c Ki nnon o 

Mr . Mc Kinnon : I f  he wants to  c ontinue , Mr . Chairman o • •  o e o  

Mr . Chairman : Counc illor Chamb erli st . 

''''-., 
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Mr . Chawberl�st : Than� you , Mr . Chairman . SESSIONAL 

PAPER 
Mr . Mc Kimlon : Than� .me .; 

Mr � Chamberlis t :  Thank you all . Well , you know , 
Mr . Chairman , Mr . Summers has expressed an opinion that in 
all his years. of experienc e nothing like this has o c c urre d .  

: I ' m ��t disPB�ing it � It  may not ever o ccur for f i fty 
years , but  I ' m surprised that as  an o f fic er who has to  
enfc>;t' q e the regu,lations , Mr . Summers has  said now I ' ve 
eaten fish , ,,,{ith them . Fine , I ' m not sugge sting you c an ' t  
do  this or you mustn ' t  do  that , but I ' m  only suggesting 
that �e mus t  pro t e c t  from �ny p erson abu�ing his authority 
and p erhaps laying a charge against an Ing,ian . Thi s  is all 
I ' m interested  in , is prot e c tive legislation , and I think 
the suggestion , that Mr . Summers has made . would sati sfy my 
ob j e c tion , that it  would b e  amended in that particular 
c lause that there b e  words put in t o  the e ff e c t  that for . 

n immediat e , c onsumption a�d excluding the - l e t  me s e e  how 

NO . 10 

it was put - I don ' t  r e c all  exactly the wor4s that were put , 
but the way Mr . Summers had put , . it , I think , would b e  a 
sat i s fac t ory manner o f  sat i s fying the n��ds in that t o  prote c t  
the Indian who is giving part o f  h i s  fish away as a meal . 
This is , th,e only thing I have on that particular point . 

Mr . Chairman : Councillor Shaw. 

Mr . Shaw : Mr . Chairman , we have r egulations that are taken 
from the Federal Act .  Now , ther e is only one way that this 
act can be changed .  I t  c an b e  changed b y  the Governor in 
C ounc i l . We can talk h�re and we can ke ep on talking for 
fifty years. and it will riot have the desired e ffec t .  The 
only way this c an ' b e  done is  to make r epr�!3 entation through 
the C ouncil t o  have the desir�d c h�nges made and then it ' s  
a question o f  whe ther they wil l  make them or not . When a 
law is made , in my opini o n 1  Mr . Chairm�n , and it has gone 
for so many year� ' and has ,proven that it has worked out very 
satis fa,c t ory , it would app ear to me that to , c hange it may 
c r eate  c omplicat ions , o f  whi c h  we are not aware , of at the 
t ime . gowever , there 'is  not t o o  much p oint in us holding up 
this particular Ses sional Paper for a change in r e gulations 
when they are exact ly the same as what is  c ontained in the 
Federal Re gulations . I , think that t�e most expeditious 
mannei o f  handling this would be to ac c ept this particular 
Fresh Water Fisheries Paper with the Re gulations and then 
at a later dat e a motion , r e que s t , or what �ver you may pall 
it , the resolution is  c arried , c ould go to the Department 
of Fisheries for the prop os e d  change� ,  but to c a�ry on any 
m or e  on this particular line , I don ' t  b el ieve you are getting 
any plac e .  

Mr .  Chairman : C ounc illor Mc Kinnon. 

Mr . M c Kinnon : Well , Mr . Chairman , I have t o  agr e e  with the 
Fisherie s o ffi c er that we are entering in the field o f  
splitting hairs . I f e e l  that i f  anybody were foolish 
enough t o  lay a charge under thes e  Regulati ons in the 
resp e c t  that Councillor Chamb erlist is p ointing out , they 
would b e  laugh e d  out of c ourt as hilariously as the c ase  o f  
the New Port Quicki e  was , which C ounc illor Chamber�list s o  
nobly, de fended in c ourt a f e w  years bac k.  The N e w  ' ,p'ort 
Quicki� . Remember That ? It ' s  the s ame thing . I t ' s  j ust 
ridiculous t o  think o f  s ome one b eing stupid enough t o  lay 



SESSIONAL 
PAPER 
NO . 10 

Page 335 

a charge under this in the ar ea whi ch you - and I ' m sure ,that 
on your d e fenc e ,  everyone would s e e  how stupid i t  was . ' ' It  
j ust c an ' t  happen that an o ffic er would even think o f  laying 
a charge under this  s e c t i on in the  area that you p o int out , 
Councillor Chamberlist o 

Mr . Chamberlist : Wel l ,  Mr . Chairman , this i s  ver y ,  very 
p e culiar that the Honourab l e  Member has raised that par t i c ul ar 
thing here . We have a case  o f  where i t  was an o ffenc e t o  
purchas e l i quor in  any o th er pla c e  but a Government Liqu or 
Store . One o f  the b oys goes t o  play ball at Juneau and when 
h e  c omes back he buys a c an of  mix , and he has in this mix 
ab out two p er c ent alc ohol or s ome thing and the man was using 
it  to keep his a c c e l erator down in his car . 

Mr . Chai rman : Gentlemen , I wonder i f  we c ould , instead of 
d i gressing , , get back to  Fisherie s ,  the b ill  under discus sion . 

Mr . Chamberlist : I am not digr e s s ing , with resp e c t , M r .  Chair
man . This is an abs olut e c ase  of h ow a l e gi slation like 
this c an b e  abuse d . A p o l i c eman prose cut ed this man for 
buying l i quor o th er than in a government plac e ,  and thi s was 
in a small can .  He c ame back from Juneau " Now , what I am 
suggesting a� a paral l e l  to this thing i s  that very,  very 
easily you get the same typ e  of p o l i c eman . He  does  the same 
typ e  of thing . Thi s  is what I am suggesting.  Thi s  i s the 
very p o int I ' m making . Sur e ,  i t  would b e  laughed out of  
c ourt , but  the  man was c onvi c t e d ,  and of  c ourse the c ourt 
only fined him - what was it  � one ' c ent to show ' hi s  
disagre ement ' wi th it , but there ' s  a c onvi c ti on r e gi s t ered 
agai nst him and this is the p oint I make on that . 

Mr . "  Chairman : Well , what i s  your pleasure i n  relat i on to  
the �ot i on now b e fore C ommi t t e e ?  

Mr . Ch�mberlist : Well , I have' now� o n  �nother matt er - I ' m 
finished , Mr. Chairman , with this Indian ' Affairs part . I f  
there i s  not t o  b e  any amendment to that s e c t i on ' - i f  Commit t e e  
will not ameild , of c ours e , I will  n o t  support" the ; Sessional 
Raper , b�t I am finished with the mat ter o£ ' Indian Affair a. 
Mr o Kelly c an be excus e d ,  I think , at this time . 

' 

Mr . Chairman : Gentleme n ,  just - b efore , are ther� any further 
quest i ons of Mr . Kelly and Mr . Summers ? 

Mr . M c Kinnon : Yes , o f  Mr . Summers . 

Mr . Chairman : ' Thank you , Mr . Kelly . 

Mr . Kelly l eaves Council Chamb ers . 

Mr . Chairman : Counc illor Shaw . 

Mr . Shaw : Mr � Chairman , I wonder i f  I may b e  able t o  ask a 
ques t i on of the Dir e c t or o f  Fisheries in r e sp e c t , t o  transplant
ing of fish in  a c ertain are a ;  Mr . Chairman ? 

Mr . Chairman : Pardon me . 

Mr . Shaw : I wonder i f  I may b e  p ermitted' t o  ask the 
Dir e c t or of  Fisheries a que s t i on in relation X�o transplanting 
of  fish ? 

---", 
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Mr . Chairman : Yes , this i? the normal proc edure o 

Mr o Shaw : The matt er , c _Mr . Chairman , that I have b e en thinking 
ab out for quit e s ome t ime is the transplant ing of char in 
the Klondike River , in the north arm or the north fork of the 
Klondike 0 Prior to 'this dat e , or to rec ent years , we ' ll say , 
the last two or three  years , it was not : possible for fish t o  
go up this river because of the , dams us ed for hyd�o develop� 
ment in the area , which was started about 70 years ago , so  
t o  fish a� ove this dam, of cours e , had negligible result s . 
However , these dams have b e en broken and the grayling , I 
understand , are gradually working their way up int o the north 
Klondike River o This river , Mr o Chairman , pro c e eds up , to the 
highest point of land , the summit , as you might say , and that 
is the headwat ers . Then you proceed a li ttle ftirther and Yery , 
s oon you get int o the headwaters o f  the Blackst one River � ; ' This 
is a river that flows into the Mackenzie River sys t em o  t� �hi s 
river there are th,ese Arc tic char which we hear is  a treme'hdous 
game fish and edible fish, also , and I was �onde�ng , Mr . :  Chair
man , if the Direc t or has c onsidered the feasibility of 'putting 
in spawn , or what ever you call it , int o the ' Kl ondike River t o  
s e e  if we c annot enc ourage the propagation o f  this type o f  
game fish , and I would c ertainly like t o  have h i s  c omments on 
the matter o 

Mr . Chairman : Mr.  Summers . 

Mr o Summers : Mr .. Chairman , this is a very involved process , 
and i t  came through to me ori ginally from. a Member o f  Parliament 
for the Yukon about seven or' eight months ago o This involved' 
the transplanting o f  A�c t i c  char from the Blackstone into the 
Klondike . It  also  reque sted that I do  a survey o f  that 
particular area with a �iew to changirig the c ours e  � f one o f  
the cre eks or both o f  the creeks that run i n  the vicinity o f  
Chapman Lake , and try t o  divert one o f  these creeks into 
Chapman: 'Lake so that they would have an outlet and i;tn inle t , 
and do a planting o f  whatever was suggested in thi s wh 61e 'are a o  
I undert,ook las t year , o r  I int ended t o  undertake :, an B:erial 
survey with an engine er , of the ent ire area wi th a vi ew t o  
p os sible inves t i gation o f  the whole matter o Unfortuna'tely,  
thi:p.g's didn ' t  work out that way o I was left alone all summer e 
They t o ok my staff out and I just didn ' t  have time to make 
thi s particular survey . The transplanting o f  fish in an, area 
is  rec ommended actually when it would be bene ficial to ano ther 
stream , and this doesn ' t  require any p ermission fr'om the 
Minist er ,  and I hone stly would endeavour if it was possible t o  
do this particular survey t o  s e e  what c ould be , done o All it 
requir es is possibly a netting pro c ess , soine aeriat ed tanks , 
possibly on the back o f  a half-ton tru c k ,  run it over t o  the 
other stram and dump them out , and this would be mature ' fish o 
I don ' t  think i t  would be necessary t o  take the eggs or take 
the young fry . You c ould take th� mature fish and they would 
spawn in the normal manner in the part icular stream that you 
put them in o Now , I c an ' t  c ommit my department to anything 
but a ' surve y ,  time: permi tting , when we bring up our 
t echnical staff each year during the summer time , but I have i t  
down o n  m y  proposed list o f  investigations for our t e chnical 
s taff for thi s year and , time p ermi t ting , we will c ertainly 
c arry out a survey on this particular plac e .  

Mr . Chairman : Councillor Shaw � 

Mr . Shaw : Thank you , Mr.  Chairman . I do have anoth�� question 
in relation to this . I wonder i f  the Director of Fisheries 
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would know , Mr � Cha.irman , if in fact there are char in the 
Yukon River sys t em .  I don ' t  rec ollec t  having s e en anyone 
c atch om and I wondered if he would know whether there are 
this typ e of fish o 

Mr . Summers : We get a little c onfus ed at times b e tween char 
ana dolly varaens . Now , ac tually they are one and the same 
fish and Arc t i c  c har i s  generally a fish found up in the 
pur�ly Arc t i c  waters . They attain tremendous size and they 
go out to  s ea and c ome back int o fresh wat er to spawn , s om ething 
similar to a salmon , but they also have migrat ory habits  
betwe en th e salt wat er and the  fresh wat er that aren ' t  
spawning migrations . They just drift back and forth b etween 
the two wat ers o The Arc t i c  c har that you ' re talking about 
in the Bla c kst one River is ac tually a dolly.: varden c har , and 
th�se  d on ' t  grow to any tre�endous size . I b�ii eve the 
bi�gest one I ' ve s e en in the Yukon s o  far is ab6ut fourteen 
o� fifteen inches . You find them in many of  the  str eams 
native , and there are a few in the Yukon River sys t em , no t 

-ico marty , but there are a few o ' Now , just ho� they got .  in . 
ther e , I don ' t  know , but we find them in several o f  the lakes 
down in the s outh-west ern c orner of the Yukon and in most 

. '  

of  the str eams in that area . · We find them in the Liard River 
syst em and a few in the Yukon River system in some plac es ,  
but very , very few . 

Mr . Chairman : Gentlemen , have you anything further on 
Sessional Paper No o 10? Counc illor Chamberlist . 

Mr . Chamberli�t : Ye s ,  Mr o Chairman , I have prepared a mot ion . 
I would move that s e c t ion 7 ( 1 ) of  the proposed amended 
Regulations on Fisheries b e  amende d  to  read "Canadian c it i z en 
or other Bri ti�h sub j ec t " , and �hat s e c tion 6 ( 6 )  b e  amended 
by adding "or fish for immediat e  .c onsumption" . 

Mr . Chairman : Weil , I would have t o  r1.).le that motion out o f  
ord�r , Councillor Chamb,erlist , as already there is a motion 
b ef ore  the Committ e e .  

Mr . Chamb erlis t :  Oh , I b e g  your pardon . Then , Mr o Chairman , 
with respect , when I said ! had a mot i on to  make I think 
you should have s t opped me the n o  

Mr . Chairman : Well , i f  the Honourable Member would r e c all 
that in this Committ e e  we do have pro c e dur eal motions fro� 
time t o  time and it is nec essary to hear the motion in order 
to d e cide upon its validit y .  Now ,  is there anything further 
on Se ssional Paper No . 10? 

Mr . McKinnon : Well , Mr o Chairman;  I . wanted to  go into the 
whole field o f  c ommercial fishing and c ommerc ial fi shing 
policy as it applies to the Yukon . However , I don ' t  think 
I ' m going t o  take up C ommitt e e ' s  time at �his moment with 
it . I h op e  to be able to do quit e  a lit tle bit of research 
on this sub j e c t  o ver the winter , and with the help of 
Mr o Summers p o s sibly to c ome up with a policy in the near 
futur e in fishing as it applies in its c ommerc ial uses  in 
the Yukon Territory . 

Mr . Chairman : Well , gent lemen , we have a motion . Mo ved by 
C ouncillor Taylor , s e c oned by C ounc illor Dumas , that Commi t t e e  
c oncur with r e c ommendations c ontained i n  Sessional Paper 
No . 10 . 
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Mr . Cha�b erlisi : I will speak further on the motion in that 
c as e . ' I "will speak for a long time i f  Mra  Chairman doesn ' t  
give mEi the ' right t o  put a �oti on ' forward when I c ould . I 
would ask that th e mover o f  the motion would a c c ept the 
amendment to this motion . I move that the motion b e fore this 
C ommitt ee: ' b e' amended as follows : that s e c t i on 7 ( 1 ) of the 
proposed amended Regulations b e  amended to  r ead "Canadian 
c i t i z e'n or other , Brit ish sub j ec t " ,  and that s e c tion 6 ( 6 )  b e  
amended by adding " or fish f o r  immediat e c onsumption" . '  

Mr . Chairman : I s  there a s e c onder t o  the amendment ? 

Mr . Live�ej : I 'll second it . 

Mr . Chairman : May I have a c opy o f  the amendment , please . 
Counc illor Chamberlist? 

Mr a Dumas : Mr . Chairman, I ' d  like to ask Mr . Summers if he 
thinks - or the C ommissi oner , or both - there would be any 
adverse raciificat ions i f  this motion is pas s e d . 

Mr . Summers : I as sure you there will . I c er t ainly haven ' t  
got the p ower t o  change the R e gulati ons . All I have is the 
authority,  to recommend change . The first portion o f  the 
amendment obviously has to do  with c ommercial fishing , and 
no p ers on shall b e  issued a c ommercial lic enc e unl e s s  he i s  
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a Canadian c itizen and a resident of the Yukon Territ ory . I ' ve 
turned down seven applic ations for c ommerc ial l i c en c e s  this 
year b e c ause the p eople weren ' t  Canadian c i t i z ens . They have 
b e e n  here for qui t e  a long time and they r e fuse t o  take out 
Canadian citiz enship . They are here as landed immi grants .  
They are all running businesses a�d they won ' t  take out 
Canadian c i t i zenship , ther efore I must r e fuse them a c ommercial 
lic enc e b e c ause they ar e not Canadian citizens , and a residant 
of the Yukon - this is  d one even in your game laws and 
prac tically everything e l s e . Be fore you c an get a lic enc e o f  
anj kind you have t o  b e  a r esid ent o f  the Yukon Territory.  
This take s  six month s , which is  no hards'hip ; I don ' t  think . 
I get·  .many applicati ons by l e t t er from p e op l e  who are 
int erested in c omILng up here , starting a business in 
c on j unc tion wi th c ommerc ial fishing , and I have t o ' r e fuse 
them unless they c ome up here and stay the ne c essary l ength 
o f  time t o  b e c ome a Canadian c itizen and a r esident . 

M r .  M c Kinnon : Mr . Chairman , with due respe c t  t o  the Honourable 
Member from Whit ehorse East , i� , is my understanding that the 
only thing that we c an do is ''r'e c ommend that c hanges  be made 
to the Re gulation . The amendments to the motion ' ask for 
us to make an amendmi:mt . It ' s  c omplet ely b eyond our " 
j urisdi c t ion and c ompletely b eyond this House t o  b e  able t o  
make amendments t o  these Regulati ons b e c ause only 'the ' Governor 
in C ouncil c an do that , and as the motions read , Mr a Chai rman , , . , ' .  ' . as I s e e, it , 'it .. is ' c omp l e t e ly out o f  order b e c ause i t ' s  '" 
c ompletely b eyond the pale o f  our j urisdi c tion . 

Mr . Chamb erlist : Well , Mr . Chairman , with due r e sp e c t  t o  the 
Honourable Memb er fo r Whi tehorse North , this Sessional Paper 
has asked us a sp e c i fic  que s t i on . It asks : "The foregoing is 
submit t ed for your c onsideration and advic e " ,  and numb er 10 
says , "Th e  proposed amended Re gulations are attached . "  Ther e  
is  a motion o n  the flo or that this Paper b e  ac c ept e d . 1 have 
amended the motion on the floor . That ' s  all . Nothing beyond , 
but qui t e  frankl y ,  I ' m  not c onc erned when the Fisheries 
Offi c er c omes and t ells me that p e ople have got businesses and 
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SESSIONAL they d on ' t  want t o  b e c om e  Canadian c i t i z e ns .  I ' m not a 
PAPER " ; Canadian c i ti zen but I ' m  as good a Canadi an as anybody in 
NO . 10 · Canada . Now , you keep that in your mind . That ' s  why I ' m 

here , b e c ause I ' m  a good  Canadian . 

MOTION 
DEFEATED 

MOTION 
CARRIED 

Mr . Chairman : Order . Would you kindly addr ess the Chair , 
C ouncil�or Chamb erlist o Are you prepared for question on 

. the amendme nt ? Would tho s e  a gr e e d  with the amendment kindly 
signi fy . 

Mr . Chamberlist and Mr . Livesey agr e e . 

Mr . Chairman : Would those c ontrary to  the amendment kindly 
s i gnify . 

Mr . Dumas , Mrs .  Gordon , Mr . Shaw and Mr . Mc Kinnon . c ontrary.  

MOTION DEFEATED 

Mr . Chairman : Now , on the ques t i on on the main motion that 
Commit t e e  c oncur with rec ommendat ions c ontained in Sessional 
Pap er N o .  10.  Are you prepared for the que stion? 

Mr . Chamberlist : Before  the que s t i on is put , I intend to 
spe ak on . the Pap er . 

Mr . Chairman : The questi on has been c alle d . Would those in 
favour of the motion kindly si gni fy o 

Mr o Chamb erlist : I am speaking on the que s tion o 

Mr . Chairman : Order , C ouncillor Chamb erlis t . 

Mr . . Chamberlist : Thi s  i s  the most abuse that I have ever 
s e en taken by Mr . Chairman . 

Mr . Chairman : Order , Councillor Chamberli s t . Would th ose in 
favour of the mot io.n kindly signify d 

Mr & Dumas , Mrs .  Gordon , Mr . Shaw qnd Mr o Mc Kinnon a gr e e .  

Mr . Chairman : Would those c ontrary t o  the motion kindly 
s igni fy . 

Mr8  Chamberlist and Mr • Live s e y  c on,trary . 

MOTION . CARRIED 

Mr . Chairman : May Mr . Summers b e  excused at this time ? 

All :. Agreed . 

Mr . Chairman : Thank you very much f or your assistanc e , 
Mr . Summers . 

Mr . Chamb erlist : I don ' t  �hank him one bit , Mr . Chairman . 
I think he should c ome o ver in  his responsibility - far 
b eyond . 

Mr . Chairman : Order , Counci llor . Gentl emen , i s  i t  your wi sh 
to proc eed  to Bill 28 at this tim e ?  
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Mr o Chamberlis t : May I be r elieved , Mr e Chairman , for about 
ten minut es ? 

Mr o Chairman ! I will declare C ommitt e e  in recess  until 
2 : 00 o ' c l o c k  this afternoon o 

RECESS RECESS 
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November 22 , 1968 . 
2 :  00 P .riL 

Mr . Chairman: At this time I will call Committee back to order. 
The next matter of bu siness is Bill No . 28 . The Liquor Ordinance .  BILL NO. 
( Reads Bill No . 28 , 1 ,  2 . ) .  Counc illor Shaw. 28 . 

Mr.  Shaw: This will be directed to the Legal Adviser , Mr. 
Chairman. I f  it were less than �/� by volume , that would not be 
considered liquor or wine or? 

Mr.  Legal Adviser:  That is true , Mr. Chairman. This is a 
sc ientific measurement . I am not sure exactly how it is arrived at 
but it is a common one throughout Canada and I think it may be 
to take the level under drinks which may contain minute quantit ies 
of alcohol like root beer. 

Mr. Chairman: Councillor Shaw. 

Mr. Shaw: Then of course you would call it wine or beer or some� 
thing else.  

Mr. Legal Adviser: No , it  would be called by whatever its name is.  
It just deems not to be intoxicating. It would have the name of 
the particular liquid , whatever it happened to be , mere beer or. 

Mr. Shaw: Well , Mr. Chairman , �ould that be allowable then to 
sell in grocery stores and c andy stores. 

Mr. Legal Advi ser: This is the int ention,  Mr. Chairman. 

Mr. Chairman: Councillor Chamberl ist . 

Mr . Chamberlist :  One question , M r .  Chairman. On the interpreta .• 

tion of the word sale , I wo�ld like an explanation. My quest ion 
is addressed to Mr. Legal Adviser . Where it says sale , that is 
(m)  in the interpretat iori . s�c·t ion , in relation to liquor includes 
exchange ; barter or traffic , . would this mean that if my nextdoor 
neighbour had two bottles of scotch and I had two bottles o f  rye 
and he wanted a bottle of rye and the liquor stores were closed , 
and I exchanged one bottl e . of  rye for one of his bottles of  
scotch , this is , .under the terms of  this does that mean there has 
b een an offenc e committed? 

Mr. Legal Adviser: This doesn ' t say this but this in fact would 
be the position because it . is a sale.  The purpose of the - long 
definition dealing with sale , . is.to deal with a series of English 
cases dealing with what is a sale and what is not a sale�  It was 
held in a case in 1898 that when ' a  member of  a club 'purchases a 
drink at the ' bar of  his own Club he ' has not b een a party to 
a sale within the: definition o f  .what we know is a sale by contrac t �  
What h e  has done is ; he has paid for the outstanding shares in the 
drink of the other members . He owned this jo intly with the others 
so this gave rise to a rash of clubs and special legislation had 
to be introduc ed to deal with them and to this day the result is 
that clubs do not get a normal licence in England. They are 
eegistered and the registration is dealt with as if it were a 
licence.  

Mr. Chamberlist : Mr .  Chairman , what I am trying to obtain from 
the Legal Mviser is whether the' ordinary good c it izen who .w.;mts 
to be neighbourly and o ffers to exchange with his neighbo'ur just 
a bottle o f  liquor can be prosecuted for committ ing an offen� e .  

I 
Mr. Legal Adviser: I would think so but that will be dealt with 
under another Section. This is a definition section 
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Mro  Chairman: Number 3 has not b een printed on the form, ( reads 
3 ( 1) ) 0  

Mro Dumas: Mro  Chairman , I obj ec t  to  that paragraph on the same 
grounds that we have been .objecting to all o f  these Boards which 
are appointed by the Com.missionero  

Mro  Chamberlist:  I concur with the Honourable Member ' s  remarkso 

Mro Chairman: Councillor Sha\'! o 

Mr o Shaw: I think we had a Commission that went around the 
Territory a numg er of years ago o This was one o f  the recommenda
t ions o I think rather than just scratching this parti9ular Section 
out , I think that it will require a little more consideration than 
that 0 Every Provinc e has a Board of some sort or other in respect 
to this and it would appear to me that that would b e  an effective 
way of operating the situationo They have no doubt found out from 
experience that operating it as a government entity or unit , hasn ' t 
be�n . too satisfactoryo We see that all the Provinc es across 
Canada have Liquor Boards o There must be a very sound reason for 
so havingo 

Mr 0 Chairman: · Counc illor Dumas 0 

Mro Dumas: I have made no suggestion that we ' scratch this 
Section offo  I suggest that when the proper time comes that we 
will amend it , keeping along the lines of the thinking of Counc ilo 

Mro Chairman: . .  Counc illor Chamberlist , will you take the Chair 
please? . . 

Mro  Chamberlist takes the Chairo 

Mro Taylor: Mro Chairman , with respect to this Board , I concur 
with the Honourable Members who have before spokeno As I foresee 
this Board , and I thlnk as the study foresaw the Board ; a study 
made on liquor some years ago , that this Board was to b e  as 
independent as possible from the Territorial Administration and 
indeed the Counc iL In other words the terms of reference 
would be set d01tTn for this Board by the Commissioner-in-Counc iL 0 0 0 

and then these people would b e  free within the confines of this 
Ordinance to functiono The , sub-section 1 of Section 3 provides 
that the Members will be appointed by the Commissioner and of 
course I think that the other. members possibly feel the same 
way that this should be an appointment by the Commissioner-in
Council ; that is the legislative and administrative bodi�s together 
appointing these people in the hope that by do ing so we could 
appoint three impartial people to constitute this Boardo I c ertainly 
add my vo ice to the others who have this feelingo I won f t  behavour 
this any further at this t ime o However , I did wish to express 
my feelings o  Thank you Mro Chairman, and I will resume the Chairo 

Mro Chairman: (Reads sub - section 2) ) 0  Counc illor Chamb erlist o  

Mro  Chamberl ist : By the same token the remarks made earlier by 
the other members must apply 0 It would appear here that the 
Member who is holding office when the other three members are not 
available immediately becomes the dictatoro  Now the Commissioner 
appoints the Boardo The Commissioner can appo int a person whom 
he wishes and we transfer the complete power from the hands of 
the Commissioner to the hands of  one mano This is all the more 
reason why the Board must be appoint ed by the Commissioner-in
Councilo  Thank you , Mro Chairmano 

I � 



,� 
\ 

�, 
( 

Page 343 
Mr . Chairman : ( Reads ( 3 » ) �  

Mr . Legal Adviser : Mr o Chairman , has the Commit t e e  any 
suggestions f or filling vac ancies and any such things ; who 
is to dec ide what ha�pens during a vacancy .  It  i s  a little 
bit awkward t o  have executive power implemented by the Counci l  
a s  it means a discussiori 6y the C ounci l  and a vote  o f  the 
Council . The�e �ust be some way of resolving the 
difficulties . 

Mr . Chairman : I believe that in section 6 ,  when we do get 
to i t , i t  deals with vacancies on the - p ossibly we c ould let 
th�t argument go until we get t hat far ; would that be 
ag��eab le ?  ( Reads sub�e c tion ( 3 » . Are we c lear �ith ( 3 )  
as noted?  ( Re ads 4 ,  5 . ) 

Mr . Chamberlist : The same thing applie s ,  Mr . Chairman , on 
all these rules  where it reads the Commissioner ; where the 
Commissioner has c ertain executive functions we might have 
to rearrange th� wording on it . 

Mr . Chairman : ( Reads section 6 ) . 

Mr . Chamberlis t : I think , Mr . Chairman , that where it reads 
that such t ime as the C ommissione� deems fit - that is t o o  
long � time because h e  can deem i t  fit forever mor e . And 
that is where it must revert back to Commissioner-in-Counci l  
for r eappointment again . As a t emporary measure c er tainly 
the Commissioner , the executive officers should have the 
right to app oint a replac ement but not as l ong as he deems 
fit because we have alr eady had much de finit ions on what . 

' de em ' means in l egislation and this c an mean forever . 

Mr . Chairman : I would like to dir e c t  a question fro� the 
Chair t o. Mr . Commissioner , asking what is for eseen in s elect
ing these  people ; what qualifications and from what walk o f  
life would the s e  Board Memb ers come? 

Mr . Commis sioner : Well� a lot  is going t o  depend , Mr . Chair
man , in the firs t  instanc e as to whether or not Council sees 
fit t o  go along with the basic policy princ ipl e  o f  having a 
Liquor Board . Now , on an assumption that they would go along 
with this , it would c ertainly b e  a very important p os t , the 
Chairman of this Board , and I c ertainly think that you were 
l ooking for the very best quali fied candidate that can b e  
obtained . I don ' t  think I would c are t o  say very much more on 
th� s ituation , Mr o Chairman , unless there were any specific 
p oint s that were raised on i t , but first o f  all the adoption 
or the r ej�c tion of  Council  of the principl e  of havin� a 
Liquor Control Board is to be resolved� 

Mr . Chamberlist : Mr o Chairman , the question you aske d ,  I 
b�lieve , was , what were the qualifications required , and I 
wonder i f  Mr . Commissioner c ould answer that ? 

Mr . Commissi oner : Mr o Chairman , c ertainly , we would have t o  
have a pr etty fair p o sition descrip tion ' writ t en up a s  a 
c onsequenc e of  what the end r esult o f  this Ordinanc e was in 
the first .instanc e 0 Then you have simply got t:o get the very 
best qualified people that you can to fill these positions . 

Mr o Chairma n :  Would it b e  possible that one of  the s e  p e ople 
would be from the Administration? 

Mr . Commissioner : That one o f  them may presently be in the 
employ of the Adminis tration? 

Mr . Chairman : Is it possible that a Board Member c ould b e , as 
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Mro Chairman continue s o o .  
appointed by the Commissioner , in effect a Member of the Territorial 
Administration? 

Mr. Commissioner: Mr . Chairman, this would not be my thinking on 
this ; in other 1rJords what you are asking is I could this man 
perform a dual ' fUnc tion ' , in other words , I think what your 
question is , could this man , just to take a position,  could 
this man be the Territorial Treasurer and also the Chairman of 
the Liquor Control Board. This would certainly not be my way of 
thinking on this at all , Mr. Chairman 0 

Mro McKinnon: When were the recommendations of the Liquor Control 
Commission that went around the Yukon be , when were they brought 
do�m , what year? 

Mro Commissioner:  1964 , Mro Chairman 0 

Mr o McKinn0:tl: . Mr � Chairman, at that time one of  the recommendations 
of the Board ' was that a Liquor Commission be formedo  Weli I 
have trouble finding out the origination of  this Bill? It 
in 1964,  the recommendat ion of the Board? Where was the Counc il 
iniative in asking the Administration that the Liquor Ordinance 
be changed at this t ime o Where was the publi� pressure and the 
hue and cry for the Board to be initiated at this time o I mean , 
where was the demand for this legi slation immediately t o  be 
laid hefor� us at this t imeo  I don ' t  remember any Mot ions o f ·  
Counc ii ; I don' t .  remember any debate in Council , the Ordinance 
seemed to be working quite welL Is this an Ottawa Bill? I s  
it an Administration B ill ; i t  i s  certainly not the Council ' s  BilL 
That ' s  for darn sure . 

Mr o Commissioner:  Mro Chairman, this question that has been asked 
here I think is .a very pert inent one ; in fact it was a quest ion 
t�at I asked myself and when I first b ecame Commissioner one of the 
early questions . . that was asked of me in ' this Council Chamber was 
when was the Administration go ing to bring forth a revised Liquor 
Ordinanc e? Now , I don ' t  think it will take very much of a search 
of. Votes and Proceedings to verify this particular thing and I 
could also say , with reasonabl e clarity and accuracy that for '  the 
last two sessions of this  particular Counc il we have been asked 
when , the new and long-promised revised Liquor Ordinance was to 
�e brought fo rth o The whole s ituation 1rlould appear, from what I 
can determine , is that it , \vas one where dissatisfaction,  expressed 
over the years by Counc il and . the general public \vith the present 
Liquor Ordinance resulted in an . investigating committee being set 
up in 1964 to hold public h'H;rings and make recommenq.ations to the 
Commissioner and the Counc il on this subjecto  This report 
indicated very clearly the need for a complete overhaul of the 
Liquor Ordinance o  Now I a� sure that this varticular Committee ' s 
work was tabled for the Counc il at that time and at the continued 
in;istence of the Legislat ive bo dy !TIY administration undertook to 
prepare the Bill which is now before YOUo No,,,, that is j ust exactly 
the si tuationo 

Mro McKinnon: Is thi.s Administrat ive thinking, Ottawa thinking 
or the people ' s  thinking , which is entailed in this Bill? 

Mro Commissioner: Wel l ,  in the preparatio.:tl of this Bill , or in 
any other Bill , Mr o Chairman , there has been a long series of 
discussions with Liquor Control Board9 in et.h A � . . ' . jurisdictionso 
This is. what we were basically directed to do in the Liquor 
Committee ' s report .  This was brought about more or less in the 
Liquor Committee ' s report because they suggested that the Province 
of Manitoba had at that time mod(;)l legi slation that conc eiveably 
could be followedo Now we looked into this . and were told by the 
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Federal Department of Justice that Alberta had more up-to-date 
liquor legislation sinc e that ,time and this led to more discus-
ions and c ertain elements o f  the proposals used in the provinc e 
of Alberta,  they helped on some basis for the present suggested 
legislat iono Now , I don ' t  think there is any kind of legisla-
tion that is more important in the public domain than what the 
liquor legislat ion is and you have got to consult affected and 
interested partieso It , ·s a common situation and as a consequence 
there has been di scussion between my own administrat ion , the 
Department of Indian Affairs and NOrthern D evelopment , the Federal 
Department of Justice , the R o C oM o P o , the Attorney General , 
neighboring jurisdictions and the Liquor Control Board in neighboring 
j urisdictions and now it is up for public discussionu I think 
that this was the manner in which , when this bill was originally 
sent to Counc il that we suggested that it might best be handled 
and I am very , very pleased with the action that Counc il has 
deemed fit to take to ·form I believe what is termed a select 
committee of Council to give the public their opportunity to 
express themselves on ito  Now there is no doubt that the 
final policies laid before you for your consideration are at 
the present t ime the responsibility of the Government of the Yukon 
Territory o It hasn ' t been dictated to us by anybody elseo And 
it is the end result of over two years o f  continuous research 
and consultation and I am quite confident that this document is 
go ing to undergo h'luch further research in the public domain be .. 
fore a Bill. is produced that will , in the opinion o f  this Counc il , 
meet . the ne'eds and requirements in the liquor field o f  the area 
which we are charged with governingo I ' m  quite confident in the 
course o f . the 'Select Committee i s  hearings that many , many things 
that possibly even during the t ime of the Liquor Committee ' s  
hearings appeared to b e  acc eptable in the publ ic ' s  eye ; maybe they 
no longer are SO o I may also say that the present Liquor Ordinance 
from an Administrative po int of view , has undergone so many mid
night moves as to b e ,  literally speaking , competelY and totally 
unworkable nowo Now I am not speaking that - I ' m  not saying 
that would be in any way � shape or form critical o f  what has brought 
about that emotic situation but that is indeed the situation 
that exists with the present Liquor Ordinance o  

Mr o McKinnon: Mro  Chairman , I thiruc I finally got my answero 
Evidentally the Commissioner and I don ' t  travel in the same areaso 
He asked the Attorney General , the Liquor Contro l Board , the 
Indian Affairs and Northern Development , the R oC oM o P o , etc o etc o , 
and said he was entering in consultations "Ji th affected interested 
peopleo  Mr o Chairman , that is exactly what I ' ve b een do ing and 
I haven' t  been consulted and I am affected and I thiw( I am interestedo 
I have been aski�g the churches and they haven ' t  been consulted 

. 

and they say they are affected and they are interestedo I have asked 
all the people in the local bar business if they have been consultedo 
They are interested and they are '  affected and they have said ' no '  
too so evidentally you just have not' been talking to the same 
interested and affected people that I have been talking to , Mro 
Commissioner 0 

Mro Commissioner: Mro Chairman , with resp ect , this is what the 
Liquor Committee did !  They spoke fo r 0 0 0  well , b e  this as it may , 
Mro Chairman, this is indeed what transpired and the very people 
that the Honourabl e Member has indicated were very prominent ;in 
their submissions to the Liquor Committee at that time and ' 1 
c ertainly the Bill which is before you now is here fo r further 
consultation with the general public and the Counci l ,  and anyone 
else who ' may be interested that the Council sees fit to bring 
into those discussions and consultations , Mro Chairmano 
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Mr. Chairman: Counc illor Chamberlist , would you take the Chair 
a ' noment? 

Mr. Chamberlist take s the Chair. 

Mro Taylor : I think that we are losing sight that - c ertainly 
Councillor McKinnon pointed up that there are other int erested 
people in this sphere and that is the peopl'e themselves - the 
consumers or the people that deal in the businesso I was present 
in Council when we went through these hearings throughout the 
Territory .  It was quit e evident that people wanted a Board during 
these discussions for one reason and that is that presently the 
Territorial Government are in the liquor busine ss and the liquor 
business is removed ev�n from this Council Chambers. This is 
something that the Territorial Treasurer operates by virtue o f  
the Financ ial Administration Ordinance and any e fforts made to 
produce private Member's legi slation immediately goes right down 
the drain if you wi sh to amend the Financ ial Adm inistration 
Ordinanc e. because there is no way we can get assent from the 
Commissioner or the Minister to take this out of his hands and 
put it here in the Council Chamberso And the people reco gnize 
this o All right , now they have suggested and recommended by a 
majority to the former Liquor Commission that this be changed; 
that an independent Board be set up , a Liquor Contro l  Board and 
then this '.Liquor Contr,ol Board take over the operation of liquor 
in the Terri tory . But this propos ed B ill do esn ' t do anything to 
as ist . thts as I see it ; not with the Commissioner. All it does  
is retain control in the hands of the Commissioner. The Commissioner 
appoints. the Board , he does thi s ,  he replaces people ; he could do 
anything. he: . virtually wants. So this of course defeats the 
recommendations of the former Liquor Committee because it doesn' t 
go far enough ; it doesn' t write the people into the Ordinance o  

Mro Chairman: Counc illor Shawo 

Mr o Shaw: . ' . Thank you ;  Mr o Chairman , the Liquor Committee was 
formed a couple of years ago to make recommendations to c ertain 
things Bo the Administration has come along and put some o f  those 
things in; probably added some and probably taken away some . I 
don ' t know. But I cannot see where the importance is and exactly 
where it emanates.  I think that we are here to agree with what 
is in there or to add to what is already here or to take away , 
and 1I1here it start.s froID , You' ve got to start some place .  I 
can' t really see the importance on wasting a lot of t ime trying 
to find out where something starts fromo It ' s  here!  It ' s  a fac t !  
Let ' s  go through i t  and agree o r  disagree wi.th i t o  

Mr . McKinnon: Well , M r o  Chairman , I ' m  going t o  have to rise 
to that because I di sagree wholeheartedly with the Honourable 
Memb er from Dawson in that the important. thing is that policy 
and philosophy o f  government emanates from the people and the 
representat ives o f  the people , not from any other source at alL 

Mr o Chamberlist :  Councillor Shaw. 

Mr. Shaw: In answer to that I would say this;  that we are here 
right at this present moment to fulfill this particular function 
of adding, subtracting and so on. I mean this is stupid as far as 
I ' m  concerned Mr. Chairman to say where does this emanates from? 
This emanates from a multitude. o f  sources and we have the opportunity 
of going through i,t and deleting and adding and from there giving 
it to the people to delete and to add or to make their suggestions . 
You ' ve gp t  to start from some plac e o  

Mro Taylor:  Mro Chairman, I think the Honourable Member misses the 
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Mr o Taylor continueso o o  . 
po int ; that this legislative bo dy has very little effective 
control over the Liquor Department at alL We could control 
the taxat i6ii. that is levied upon the product o f  this Liquor 
Department; this private enterprise operation , operating across 
the way over hereo  We can say how much tax can be levied on a 
bottle but if the Territorial Treasurer and the D irector  of 
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Liquor Contro l  and the Commissioner get together and decide that 
they are go ing to increase the pric e o f  a bottle of beer or a 
bottle of whiskey or anything like that ., there is not one blessed 
thing that this Legislative Council can do about it  because this 
is not within our sphere o f  responsibilityo They have taken this 
away if we ever did have it indeed. It is a side':'line business , 
a private enterprise operation run by the government and it is 
simply this.  I think that at the outset of discussing this Bill 
and the Board and the reasons why we want · changes in the terms 
of reference bf this Board; I think that these things should be 
made known and understoodo 

Mr . Shaw: Mro Chairman , this is exactly what we are do ing. We 
are g6ing through this to see how we can make this worko What we 
had Liri" the past is something that is go ing to be a matter of the 
past o .' · We must iook to the future . Here we got a start , let us 
see -what we can make o f  it o It is no use digging up old skeletons . 
Let' s go on from here ahead. Here is the start o f  it a 

Mro Ta,ylor : Mro Chairman , 
is still in" the closet and 
going to make it go away . 
will resume the Chair o 

I respectfully submit the skeleton 
j ust by wishing it wasn' t there isn ' t 

Thank you Councillor Chamberlist , I 

Mro Taylor resumes  the Chairo  

Mr. Chairman: Counc illor Chamberlist o  

Mr o Chalnberlist:  Mro Chairman , quite frankly , i n  this particular 
instance I find nothing wrong with the explanation that has been 
given in answer to the question put by the Honourable Member from 
White,b.orse North , the answer to that question by the Commissioner. 
Evidentally the Commissioner has said that what has happened is 
that with the help of some of his Admin"istrative o ffi cers and 
with ."the help of Liquor Commissions in other provinces  this piece 
of legi slation has b een presented to this Counc iL ,t; Now,  he has 
indicated that he has gone to various government agenc ies to get 
their, " opinions and in actual effect now that this. legislation is 
before us he has come to the people to say to tb,e people ' now 
correct it if you want to ' 0 Now this is the qp.ly way .ttiat I feel 
that we can get to the root of  this Liquor Ordin$,nce bElQause we 
ha�e indicated that we want the people to be connected with this 
par,titular piece' "o f  legislat ion and the House has seen fit, to 
appoint a select committee to go .into these m1;l.tters ,with the 
people that are involved. So I quite ;t;rankly , Can i t' se� arl.ything 
too wrongo I do feel that it should not have been c ommenc ed in 
that way , but now that it has been commenced we go along with t he 
idea ihat we make sure that the people get to know about what ' s 
go ing ono I feel also that when this B ill was present e d ,  I think 
the Administration was in error in not presenting a , copy o f  the , 
Liquor Committee ' s report so that it co uld have been read with the , 
Bill to find out what the ir report waso I haven' to" a copy o f  that 
report ; , I don' t know if any other Members have . Xi, occurred in 
1964 and it wbuld b e ' a c onsiderable help to the Members of this , . 

Committee on go ing through the various phases of this Ordinanc e 
itselfo C ertainly the Commissioner ' s control o f  this Board is 
something I am also opposed to and I will be opposed to but neverthe-
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less even that portion is subject to being questioned by. the 
people and they. are go ing to have an opportunity to say this if 
they feel they want to by bringing forward a brief either orally 
or in writing , or under what terms of reference the Select 
Committee will set out the conditions for hearing o So , i� all I 
find rio problem really in going ahead with reading and debating 
the Ordinanc e itselL 

Nr . Chairman: Is there anything further on S ection 6? (Reads 
Section 7 ( 1 ) , ( 2) 0 Clear? Counc illor Livesey .  

Mr o Livesey : Befo re we pass from the section dealing with this 
Liquor Contro l  Board, Mro Chairman , I would like to say that this 
is one Board amongst all the other myriad Boards that have come up 
in other Ordinances that I agree witho The Liquor Control Board 
is an absolute necessity for the Yukon because in my view the 
Territorial Government , for many many years , has been operating 
illegally in the purchase and sale of liquor to the public in the 
Yukono They have been operating on a pro fit and loss system where
by the government ' s  don ' t operate on profits and losso  What the 
government can do is tax. The only revenue that I feel personally 
that the government i s  entitled to receive is derived from taxation, 
not from profit o To gain a pro fit they must b e  in business and 
this i's precisely what has been go ing on in the question o f  liquor. 
in the Yukon is that a pro fit motif has been there as if the govern
ment was involved in private enterpriseo So this has to b e  taken 
away and obviously to do this,  the way they have done in the provinc es 
is to set. up a Board so that they are no longer in businesso You 
can look at it from several different ways and of course get several 
different answers ,  but in the final analysis this is precisely what 
it means. So , as far as this Bo ard is conc erned it is a musto  
However , I personally feel that as  we  go through thi s  Ordinance it 
is going to become clearer all the t ime as we proc eed through it 
that there is a distinct difference b etween setting up a board to 
control the business operation of liquor,  the purchase and sale 
and distribution and between that and what \lIe have looked upon 
as legislation because the legi slation· is  something which affects 
the people and it is the people that we represent . Now, if you 
transfer ·the power that we have · over legislation to another body 
that can create a form o f  legislation by regulation over which this 
House has no control then virtually what you Gtre actually do ing is 
that you are , - if you will , putting the form of government that we 
provide here as an elected body , in j eopadry with the public ; once 
again delegat ing the power to defeat yourself through regulations 
that have been created by a body over . which you have no contro l .  
and this i s  precisely what we are do ing here so that the public 
during any election could levy all the problems that may come up 
and to which they are against ; these could te levied at the individuals 
concerned as if it was their concern. Of cour se indirectly it iSt  
if 1tle agree with this o I say create · a div�sion bctwe�� ' t'h� tw0 1 

"
the 

business operation of the Board and the business operations of the 
liquor distribution ,  purchase and sale and that of the power to 
make re€,'1llat ions as against 'the power to legislateo  Thank you Mr. 
Chairman 0 

Nro Chairman: Mr . Shawo 

Mro Shaw: Mro Chairman , I would like to ask you a question. In the 
provinces they apparently have created a Board that has quite sweep
ing powerso Could I have it explained to me how that operates ; if 
it will be any different to say the operation o f  this particular " ',,! • 

function. 

Nr . Chairman: . Mr 0 Legal Adviser � 

-
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Mr. Legal Adviser: The intentian is to. create a Baard which 
will parallel the Baards a f  the ather Pravinces.  It  is intended 
that the Baard will be independent in its functians in a semi
judicial way as it will have semi-judic ial wark to. do. in issuing 
licence1;! and in di sciplining peaple who. have bro.ken Iregulat ians 
ar atherwise affended against the law which is .  set aut in this 
BilL Far that pu:r:pase it is intended that the Cammmssioner 
make the appo:Lnb!l�ritsmd contro l the Board only by the method af 
dismissing or appoint ing a membe� But the control of the day to. 
day activit ies of buying and selling liquor or issuing lic ences , 
of  supervi8:ing the operation of  the licence premises and seeing 
that the operatars of licenced premises carry aut their duties 
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to the public and to the la\'l . ,f his duty is delegated to the Board 
and is out side the everyday func tians of the Commissioner. This 
is the intentian. Now this power is the normal power given to the 
Baard in British Columb ia, Alb erta,  Saskatchewan, Manitaba ,  Ontario 
and so on. 

Mr. Shaw: Supplementary questian, Mro Chairman , I wander if it 
would be passible if the pawers entrusted to this Board in the 
pravinc es mentiane d ,  could be availaqle to Members to make a 
comparison with the pawers that . we are proposing to delegate ; in 
other words .rrraY ':VJ..€ hla:v.e · :.soinE)'th)img::t'.d work from? 

Mr. Legal Adviser: It is a very d ifficult th ing to. make , an analysis 
of the varying pawers given to each Baard. I can make available to. 
the Member the particular Act under which these Boards aperate ;  
Ontario , Saskatchewan , Manitoba, British Calumb.ia. which are in my 
offic e .  I can check back what the powers a f  the Baard are .  The 
most recent law in this field appears to. be Alberta Liquor Contral 
Act .  They have gat two act s ,  one is Liquor Licencing and the other 
is Liquor Control.  And they split the Board ' s functions between 
the two Acts. 

Mr.  Chairman: Councillor Chamberlist will you take the Chair again? 

Mr. Chamber list takes the Chair. 

Mr. Taylor: Well , Mr. Chairman , I have a questian to ask Mr. 
Legal Adviser. To put it very fair and square;  really we have at ' 
the mament a Liquar Ordinance which is determined by this Legislative 
Council . Now ,  are '!JoTe not ,  in this Bill befo re us , suggesting that 
we take the duties and pO'!Jolers , same of  which are administrative , ·  
giving them to the Board , and then , subject to. the approval of the · 
Commissioner , allowing the Board to write their own Ordinance 
b;i. :;Regulation , by Regulation I am stating. And then are we not 
taking the power of contro l o f  thi9 Ordinanc e away from the 
Legislative Body in the Territory and virtually handing everything 
over to the Commissioner; 

Mr.. Legal Adviser: Power does vest in the Commissioner but 'i,s vest:ed 
of being the execut ive authority exerc ising power in the Yukon 
Territory in matters ,such as this . liquar control is one a f  the 
items listed in the pOltler o f  the Commissioner and Council an which 
they can make legisla�ion in the Yukon Act. " "  I t  may be subject to 
advice by the Feder� o-overnment but the Federal Government has 
delegated the authority to make legislatian to this Council and 
the Commissioner.  , The. normal form is that the execut ive authority 
makes appointments and in an appo intment such as an appointment to 
this particular Board , the real hope of  obtaining a high calibre 
board with men . of ability and integrity is to l eave that pawer o f  
appointment in , the hands of  the Commissioner and not subj ected to 
every day debate in ' a  l egislat ive Chamb er. So far as I know there 
is no similar appointment such as this vested in the hands of the 
legislative assembly of any Provinc e .  

Mr . McKinnon: There ' s  no similar parallel anywhere else ! 
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Mr. Legal Adviser: It may be but • •  

Mr . Chairman: Counc illor Taylor ,  please proceed.  

Mr. Taylor: Mr. Chairman , I ask another quest ion of Mr.  Legal 
Adviser, and this is the way it was foreseen .  I s  there any 
reason why , in the Territory , we cannot have a Board , chosen by 
the Commissione r ,  by and with the advice  and consent of Council , ' ' 
who would' take , what we thought we ' were getting was an up-to..:. 
date capstilizatioJ.II and reshaping o f  the Liquor Ordinance .  Now 
can we not have a Board who "Jould still administrate this Ordinanc e 
that th:ls Council provides rather than giving the Board the right 
to write regulations? 

Mr. Legal Adviser: I t ' s essent ial to give somebody the power to 
write the detailed regulations under which an Ordinance such as 
this is carried into effect. Some person must have it , or some 
group. The power is given to the Board to make the regulations. 
But this pO\Jer can only be exercised subject to the Commissioner ; 
in other words the Commissioner must approve each regUlation and 
I would imagine that the Board" in issuing regulations , would 
recit'e on the front of the Order that it had the approval o f  the 
Commissioner. This would b e  a nec essary part o f  the legislation 
so that if the matter was contested in court it would be necessary 
to prove , by handing in a correct c opy from the Queen ' s Printer 
if the matter was denied , handing in a copy proving that the 
Regulations had in fact the Commissioner ' s  approval to make them 
law. Now thi s  is a power which the Commissioner has in almost 
every Statute in the Revised Ordinances and every Statute sinc e ,  
the power t o  make Regulat ions . This i s  ' . the forum , this is 
not the place to make Regulatio�s. ·  I f  they are disapproved of 
a Motion can come in and if it is in the provinc es o f  course , 
on losing the confidence of the House , the part icular Minister 
responsible could lose offic e .  It  i s  a delegation o f  power. There 
is no seizing of power . For convenienc e  it is necessary . Now 
this Board ",ill have various sorts of powers , all listed out in 
Section 8 j if the HOuse wishes to take away any part icular power 
it can do so . I f  it wishes to add a particular power that is the 
privilege of the House in making this legislation. This is the 
list which the Adm inistrat ion thinks the Board should have for the 
convenienc e of carrying out their function. 

Mr. Ta,ylor:  , Well , Mr.  Chairman, I "'JaS very interested in the 
remarks of the answers to my quest ions that Mr. Legal Adviser has 
given. But are we not really . eroding the controls , any legislative 
controls that the people have. Let ' s put it th is way._ We represent 
the people . Now we speak on behal f of the people . The people 
know. today , by going and purchasing a Liquor Ordinance ,  midnight 
amendments or no , where they stand in respect of liquor .  I f  they 
are in doubt or if they feel agrieved or something seems to b e  
wrong , the first person they get hold of i s  a Territorial Councillor 
and we sit in and we make another midnight admendment if nec essary , 
in order to right a wrong, or to bu.ild up the Ordinance .  Now, it 
has been my experienc e in my years in Counc il that when the 
Administration wants something generally the way they get it is 
to throw out a carrot and get everybody targeted on the c arrot 
and then walk in and take the bulk of things away . I am beginning 
to become highly suspic ious of this . I still maintain that the 
people are ent itled to have their legislat ion provided by their 
legislators , their elected representatives.  I feel it would not 
be in the best interests o f  the people to give , more particularly 
at this time j to give this r ight over to the Commissioner , this 
right of regulation whereby -- you can do these overnight , you 
can make changes ,  people never know where they stand , bad legislation 
could be effectec. Certainly the Counc il I am told ,have the right 



(-. 
<-_oj 

c 

Page 351 
Mr o Taylor cont inueso o 

BILL NOo 
28 

to change it at the next Session, but however the damage could 
well have bee!). ,done by the t ime that happenedo Actually we are 
just giving aviay our rights if we accept this particular concept o 
The concept foreseen by those who addressed the Liquor rloard were 
that this Ordinance would remain in existence and the Liquor Board 
would see that it was upheld; would look into the granting of  
licences as  per the Ordinance ;  would look into the the manner ,  the way , 
and who cO'\l,ld consume liquor in , accordance and so forth , and 
I ' m  not cOh't'ent to ' accept the: n:ext two sect ionso S ection 8 
provides what the duties and powers of the Board shall beo  This 
seems , to the most part , in order with the exception where we have 
drawn out from our legislation the responsibilities which we now 
possess and have given to themo  I ' m  not happy with this and I 
don ' t  think I am go ing to go fo r it really o 

Mr o Chairman: Counc illor Livesey o ' 

Mro Livesey: ,' , It  se'ems to me , Mro Chairman , listening to the 
Legai ' Adviser discussing the question ' of regulation ,  that 
regulations I would think , are set up , the passage which empowers 
Administration to create regulations are set up in order that 
the administrat ive force can make the Ordinanc e operative but 
usually , :Ln mo st cases the legi slation should be around 75 , 80 or 
9Cf/o of all the total and maybe 10 or 15% regulationso But in 
this situation here it seems to be the complete reverse whereas 
the power to legislate is ent irely removed in favour of the power 
to regulate o  This is what I see in this Ordinanc eo Therefore 
we are , ' by moving into this field on this basis , we are go ing back 
to government by regulation rather than gQvernment by legislationo 
I believe that it is commonly understood that all regulations are 
requir�d to do is make the legislation operative without opposing 
or destroying or changing from a relative point of  view any 
parti6ular aspect of  the legislationo The regulations are the 
revolving , the mercurial aspect if you like of  the operation of 
any piece of legislationo This is a complete reverse o For instance 
let me quote one thing that I thought we felt in the Yukon that 
we fought for for a long time and this was a question o f  being able 
to have two bottles ' of b eer with a meal and also have it on Sundayo 
I think this caused a tremendous uproar after I b�iieve I found , 
I cameacross where the Ordinance ,  the Liquor Ordinance in the Yukon did 
not mention Sunday 'as being a day upon which 'liquor, could not b e  
comsumed, therefore that which i s  not written is not impliedo 
Therefore you could drink on Sundayo Obviously if it doesn' t say 
you can ' t why obviously you cano And I found this out and everybody 
hit the ceiling in here . They were then wondering who had, told 
me about this and where d id I get the information and all this " sort 
of thingo They weren ' t interested in the fact t�at we just found 
something that the people wanted but coulcfn ' t otherwise get .  So ' , 
then the Administrat ion came back w ith another piece of legislation 
to try to destroy what we had already found to be missing : out o f  
the previous piece of legislation. S o  the result i s  that the, 
public were ent irely happy with the fact that they could have a couple 
of  bottles o f  beer on Sunday but there were other people that 
weren ' t and some of  us who recommended this were condemned to the 
lower quarters of  heavy heat and several other climates, and we were 
not foisting anything on anyone, or making it possible for pe9�le to 
do things that ' they otherwise wouldn' t do ; so the quest ion , o.r l�b�rty. 
So what would happen if we turned this whole question of the pov�ers to 

legislate over to a Board who could regulate in place of the ' 
legislation , and this iSo . o o o o that they could take that privilege 
that we have fought for and wipe it out and everything else that 
has been createdo Mind you , I can still agree with the Commissioner ' s  
statements at the beginning of  this di scu ssion this afternoon , 
Mro Chairman , that there: are c ertain aspects of the present 
legislation which certainly make the Ordinance inoperativeo I don' t 
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think there is any quest ion about that and it is a difficult 
Ordin'ance to operate because it is one item in all the legislation 
that we h�lVe to talk about here that the public are exceedingly 
interested in. I think they are more interested in this 
Ordinanc e than perhaps any other Ordinance .  So , to turn the 
\l.Thole quest ion from the legislat ive body over to another body 
at the moment unkown , over which we have no power ; we .. will .no 
longer legislate , ; ' It seems to me that we are taking 
an awful chance Mr. Chairman. 

Mr. Chairman: Mr. Legal Adviser • .  

Mr. Legal Adviser: I feel that some of the Honourable Members 
are under a slight misapprehension. When we were drafting this 
Bill there was a temptation to which at times I am sorry I did 
not give in to. To just have as Section 8 "The Board shall have 
and exerc ise all powers and dut ies nec essary for the administration 
of this Ordinanc e" full stop and in the next section to say 
"The Board may make regulations fori ' carrying out the purpose 
and provisions of this Ordinance" full stop. This is the normal 
way in which half o f  the legislation in this Green Book has been 
drafted. ' But in an exc ess o f  caution b ecause this Board was being 
set up and would in fact ,', '. ,:" . be free from day to day , control.'" 
by the Commissione r ,  a very careful exercise was undertaken of 
checking through each 0 f the p01rlerS in the iist which go down to 
(1) in Section 8 and go down to ( t ) in Section 9.  And each one 
was analyzed and studied to see , was it a suitable power for the 
Board to have . That is whY they appear here. It is not with .the 
intention of broadening the Board I s powers so much as making it 
clear that their powers come from this Council in this legislation. 
And as the Honourable Chairman well knows , if they exceed their 
j urisdiction outside the actual powers delegated to them , they , 
are liable to a certiorari or mandamus or a prohibition as the case 
may b e .  

M r .  Chairman: Any further comments before I read Section 80' 
( Reads Section 8 ( a) to ( I) . 

Mr . McKinnon: Question , what is the procedure , Mr. Chairman , if : 
the majority o f  the members o f  this Council disagree with the way 
that the Board is functioning under any one of these powers from 
( a) to ( I) ?  

Mr. Chairrnan: Mr. Legal Adviser. 

Mr. Legal Advi ser: They have no direct c ontro l over the Board. 
All they 1rlould have to do is pass legislation dealing with the 
matter if that was so . Their method is to exerc ise pressure on 
the Commissioner by requesting or moving a Motion that the head 
o f  the Liquor Board be dismissed, or a Member , as the case might 
be , the whole Board. This is the way. 

Mr. Chairman: Counc illor Shaw. 

Mr� Shaw: Would the salaries  that the Liquor Board , the Liquor 
Control Board come under the j urisdic tion of the Commissioner- in
CoUncil or would they be otherwise. 

Mr. Chairman: To whom is the question addressed Councillor Shaw. 

Mr. Shaw: To the Legal Adviser , Mr. Chairman. 

'---/ 
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Mr. Legal Adviser: In this particular case , as this 
Ordinance is drafted , the staff of the Board will be public 
servants , seconded for the purpose .  Their salary does in fact 
come under the Counc il . But in a normal set-up of a Crown 
Corporation , such as many of the Liquor Boards in other 
Provinces, they will be employe d directly by the Board so the 
control will be on the Board and through the Board then on this 
staff. 

Mr. Taylor: At this point I will resume the 6hair. 

Mr.  Shaw: Well , I am just trying to ascertain , Mr. Chairman , 
if Joe Blow, the Member of the Board , whether his salary will 
be down in Appropriations , in the Estimates I should say ,  to b e  
approved o r  otherwise .  

Mr. Legal Adviser: Yes , any member o f  the Board , h�s particular 
salary will be voted on by both the Financ ial Advisory Committee 
and the Counc il later on. 

Mr. Chairman: Councillor Chamberl ist . 
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Mr. Chamb erlist: Mr. Chairman, I take it that if the Financial 
Advisory Committee did not want to pay :f.o+, the" serillic�s: o,� '/3.' P?.rt4p'ular 
Board there would be no Board? 

Mr. Legal Advi ser: Well , de�ing with the Liquor Boar d ,  they have 
certain ways of getting money. The control is slightly different , 
but it would b e  an error to pay themselves money when the 
appropriation had not been made because they do not pay themselves.  
The Government pays them , • • • • •  if they to ok it out of the whiskey 
fund" they would be breaking the 1m! 0 

Mr. Chairman : Counc illor Shaw. 

Mr. Shaw: A number of years ago Mr. Chairman , I recollect there 
was a certain person,  I think he was a Territorial Engineer , and 
the Counc il did not approve o f  what he did and they could not fire 
so what they did was they reduced his salary to $1 . 00 so the man 
quit . Could the same thing apply to this Liquor Contro l  Board? 

Mr. Legal Adviser: Yes , that power would rest in the hands of the 
Counc il . 

Mr.  Shaw: Thank you Mr. Chairman. 

Mr . Chairman: At this time I will declare a fifteen minute recess. 

RECESS RECESS 



(' 

r 
\--. 

Page 354 . 
: Friday , November 22 , 1968 

3: 30 p . m. o ' clo ck 

Mr .  Chairman: At this time I will call Committee back to order . 
We are discussing Bill No . 28 . Have you anything further at this 
time on Section 8? 

Mr .  McKinnon: Well , Mr .  Chairman , I can ' t  leave it without saying 
I ' m having trouble with this Section. 'The Board shall 
exercise all powers, and i t ' s  an ext ens ive list cf powers . We ' ve 
already seen • • • •  under Section 1 ,  we know that the Board , as 
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it is now �s going to be appointed by the Commissioner , the 
Commissioner shall fix the salaries , travelling and living expenses.  
We ' ve been told b y  Mr o Legal Adviser that if  we  don ' t  agree with 
the way the Board is acting that., we disagree by a maJority of 
Council." against one of decisions , the only power that we have is  
to put pressure on  the Commissioner to put pres.sure oD,: jthe Board 
that he ' s  already appointed and that he ' s  paying their salaries 0 

It seems to me that we ' r e  completely removed from any power as to 
the field of liquor jurisdi ction whatsoever . Completely stripped . 

Mr .  Chamberlist:  Mr .  Chairman, there ' s  another thing that Mr .  
Legal Adviser may answer again , in the delegation section. 

How can the Commissioner , who has been delegated certain 
powers under the Yl.lkon Act , by the Federal Parliament , delegate 
those powers to a Board:? Espec:i,a:).ly , when it says the Board shall 
have and exer cise , now the Commissioner in Council can do this , 
but when the Commissioner does it , it is delegation of powers 
that he" has been given. Now would Mr .  Legal Adviser correct me 
on this? 

Mr .  Legal Adviser :  Mr . Chairman , as this Section is drafted it 
�ontains a del.egation of authorityi from' this Council to the Board . 
Section 8 says the ' Board shall have and exer cis e ,  the Board exercise 
the powers in that list on it ' s  own and they do it as a normal 
routine manner without having to do it by regulation. In Section 
9 ,  it saysl 1subj ect .to the approval of the Commissioner , the Board 
may make r egulations , ',I and it gives a long list of their regula
ting 'power . That power is given to it by the Council . It ' s  
axiomati c that what the Council gives it can take a1tlay. The 
po�r to make this  legislation lies with this Council by vhtue 
of the terms of the Yukon Act and they can take that power away. 
What is ceing asked for in the Section is that they give some of 
it ' s  , own power to the Boardo 

Mr. Chamberlist : Do I understand Mr. Legal Adviser to say that 
the ,Section is asking for the legislative body to give some of it ' s  
own Pd�er to the Board? Mr .  Legal Adviser hasn ' t  answered but he 
has 'ip:di cated this is what it is,  Mr. Chairman. I would subinit 
therr bn that basis alone , that it may well be that a court will 
rule 'that the power of the Board will not be suffi cient at law.  
When )tle say that the Board shall have and exercise and knowing ' , 
fu}) well that we ar e, allowing the Co,mmissioner to c ompose that 
Board,  w;e are in fact , allowing the Commissioner , whose power s ,  

• • • • • •  allowing the Commissioner t o  delegate the authority that 
has been given to him in matters of liquor to a Board . Now ,  this 
is where I say there is a delegation whi ch cannot be giveno 

Mr .  Legal Adviser :  Mr .  Chairman , so far as' I know,  w:ithout study ... 
ing the Ordinance piece by piece , the powers that are given the 
Commissioner in this piece of legislation are first of all to 
appoint the Board , secondly to approve the regUlations \vhich the 
Board may make and s'o far as I know that is the end of the Commiss
ioners power under this Ordinance , except that he may have a 
r esidue of power in the prosecution of some constitutional matter 
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like that , but so far as powers are concerned, speaking from 
recollection, these are the only po"\,vers given to the Commissioner . 
The Board is being given the power with in the" intention , at theBiil 
to give this power if Secti on 8 and Section 9 are passed by the 
Council ,  in the Bill , this will make it legally effective to 
transfer this power from the Council to the Board . 

Mr .  Shaw: I have another question, Mr .  Chairman , before this 
Board institutes any regulation, will that necessarily have to 
have the Commissioner ' s  signature? 

Mr .  Legal Adviser :  Mr .  Chairman, i f  I was asked my opinion at 
the time , I would say that the Commissioner ' s  approval must b e  
expressed on the "£a(j@  of the order by the Board. 

Mr. Chairman: One question from the Chair , directed to the 
Commissioner . Am I still to understand that the Commissioner 
actually decires this • • • •  these duties and this type of Ordinance? 

Mr .  Commissioner : Mr .  Chairman , at the present time the way the 
Liquor Ordinance is written ,  it gives in my opinion a power to 
the Commissioner whi t�, no one single individual should have the 
opportunity of exer cising. ' And at the particular p0int , gentlemen" 
I see no way in whi ch you can justiy and fairly and proper:i.j' 
administer an Ordinance of so much pUbli c  importance as the 
Liquor Ordinance by anything less than a consensus of 'opinion. 
Now if I haven ' t  made myself clear j '  Mr. Chairman , I will ' be 
happy to expound mor e .  

Mr .  Chamberlist : Well Mr .  Chairman , I d o  agree that ' .. . . . .  with 
what the Commissioner ' s  just said , that the existing Liquor 
Ordinance places in the hands of the Commissioner , powers that go 
beyond anything in any legislation we have before us . As I have 
mentioned the other day , under the terms of the Ordinance , the 
existing Liquor Ordinance , you cannot even question the Commiss
ioner as ,to why he can do , and cannot do something� The answer 
you will get , the legal answer you will get from , a present 
judge of the Northwest Territori es ' is that you cannot search the 
mind of the Commissioner . Now this is alright in one particular 
cas e ,  just r ecently , . the previous Commissioner , there perhaps 
would have been no sense in attempting to search the mind there 
because it could have well been that nothing would have been 
found . Apart from that , the point that I make is that he is 
correct in saying that what v.!e are looking for is an improvement ' 
to the last one and anything would be an improvement to this one', 
to the last one I do feel though , and this is the thing that ' s  
worrying me as the Honourable Member from Whitehorse North has 
r,eferred to it is those words , "the Board shall have and exercise 

') .J 

all powers and duties for the Administration . . qf this Ordinance" . " 
Ther e is no stop gap to hold, them back. Now wher e is the power J 
to restrict them if the, Board gets di ctatory out of line , aL la 
Monsieur McGiugen of t:Q..e Hr'itish Columbia contr.ol board . Now 
where are the powers to regUlate that i f  we happen to have a 
Chairman who gets to C!-U, age of where everything is right in his 
eyes and everything is wrong in somebody elpe ' s  eyes . If there ' s  
something in there it can be worked out I ' m  .sure but there ' s.  
nothing in there as I see it anyway. 

Mr . Legal Adv � 6�r : Mr .  Chairman , it ' s  not intended that this 
Board consist of a single individual. It could be but it ' s  not 
intended . It ' s  int.ended to be a Board of not less than three 
members so to exer cise all the pOWers delegated to the Board by 
this Council will need a maj ority of hlo of the three members . 
I agree it. could b e ,  it is not intended. . We are taking the power 
to appoint , the Commissioner is asking the power to appoint three 
membe:r,� and I think if you ask him his intentions . . . . . probably he will 
t ell .Yo:uJ his intentions are end the numb:er he intends to have. 
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Mr .  Chamberlist : Mr .  Chairman , this may be the intention but I 
think we. have to look beyond the intention if the intent cannot 
be followed . It is .well tq ; say that where the language is clear 
I ' ve said that before , effect must be given to it . Now it ' s  
alrea<iy .paid that if there is only one member left on the Board , 
he fulfills the full functions of the Board. Now I ' m  sure it ' s  
not intended but he do es this but if h e ' s  in the position of 

, b eing the one there , because the others have become deceased or 
for other r easons he is in the position of being the Board. 

Mr. Commissioner : With r espect , Mr. Chairman , it is very possible 
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that with a three man �oard we might have an a c c ident . Look at what 
happened yesterday with our neighbors in Alaska , if we have an 
accident , possibly two of these people are killed . Now surely to 
goodness we 're  not going to lock up the Li quor Control Board and 
the li quor operation on this account . You have certainly got to 
be prepared but every possibl.e ' contingent cannot 'be written into 
the legislation . But it is definat ely our intention to have three 
peop1.e and have, three p eople there on a continuous basis . But 

', ce;rt�inly the whole thing c�nnot be allowed to grind to a dead 
stand : still if some Act · 'of God has removed two of these people 
from the immediate availability of conducting their duties . This 
interin may be one day it may be one week but surely to goodness 
we don ' t  have to lock up everything for that period of time.  

Mr .  Chamberlist : Mr. Chairman, to proceed , thi,s Section 2 ,  beg 
your pardon , Sectidn l • • • •  o o it ' s  immediately above Section 4 but 
it ' s not Section 3. o • •  it says , "where there is no vacancy on the 
Board " or only one vacancy two members consti tu te a quorum and 
where there are two vacancies the member holding office may 'exercise 
and perform all the powers and duties of the Board under this 
Ordinance . ' " Why isn ' t  there a safe-guard in ther e to make sure 
that the acts and decisions of that one man are suffi ci ent to 
comply with the Ordinance itself . ' That it must be a minimum of 
two . 

Mr .  Commissioner : Mr .  Chairm�t at the present time , I am th� 
Liquor Control Board. Now we ' re trying to improve on that parti cular 
situation and what we ar e pointing out to you is that the, day can 
conceivably arise and it may be beyond our immediate ability, like 
this afternoon, to' give effect to. furth er appointments . The way 
this thing is written and const:i,tu:ted at the ' lmoment this Board is 
r esponsible for the day to day activities . They ar e impowered to 
do the purchasing , selling and the provi s i on of premi se s .  These are 
continuing functions and these continuing functions have to b e  
exercised . It is highly conceivable that at some point in time 
they may of necessity have to be coilducted by one man.  They have 
been getting conducted by one man during the Territory ' s  
history for sixty-eight or seventy years or whatever i t  is.  

Mr .  Chamberlist : Yes , this may quite tru e ,  but in the legislation: 
this has been passed by the Council.  The legislation tells the 
Commissioner what your duties ar e ,  in this Ordinance the legislation 
cannot tell the Commissioner , cannot tell the Board what their ' 
duties are .  They are going to make the r egulations for the Adininis
tration. Now the regUlations are not made by the legislation. 
This is ltlhat Councillor Taylor r eferred to but we ' r e  going to 
finish up with a piece of legislation by r egUlation. Now this is 
the difference ther e.  

Mr. Commissioner : With r espect , Mr .  Chairman , you could carry 
this  thing to the ultimate degree and say that effectively nothing 
could be done at all unless it was conducted by this Committee. 
Now this is the Committee of the Hause that we have now. You could 
carry it to that particular ;' point and quite frankly , gentlemen, it 
could be made to work , the only thing is that the Committee would 
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have to be in continuous Session, but it  could be made to worko 
What you are attempting to do is you are attempting to bring 
about an orderly satisfactory control of liquor in the Yukon 
Territory by delegating to this parti cular group of people that 
responsibilityo Now I don ' t : think that there is anything less 
than this required if this Board is goinig to be an effective 
Board. Mr o  Chairman , while I ' m  on my feet o I don ' t  like to leave 
the Committee meetings at o o o o when they 're  having this important 
discussion but I am committed to a meeting with Commissioner Hodgs on 

in about twenty minutes time and if Committee agre e d , I would 
like to be excused at thi s time o 

Mr o Chairman: I wonder then if possibly Councillor Livesey might 
possibly want to talk with you befor e o  

Mr o Livesey: Yes o 

Mr o  Chai rman: ' Section 9 0  Councillor Shaw 0 

Mr o  Shaw: Mr o  Chairman , I would dir ect a question to the Legal 
Adviser 0 I think it ' s  alr.eady been asked but it doesn ' t  seem to have been 

answered or it doesn ' t  seem to  have got through o Is  there 
anything in this particular Bill whi ch states that all r egulations 
must be �approved by the Commissioner and that these regulations 
shall be tabled at each Session of Council? 

Mr o  Legal Adviser : It ' s  in the Bill that the Board may not make 
any r egulations without · the approval 'of the Commissioner o There 
is an Ordinance passed , I think at the last Session of this 
Counci l ,  that all r egulations made by anybody with regulation 
power must b e  tabled on the first day of the following Session. 

This is always done and in addition to this the r egulation 
must beo 0 0 0 0 the fact of the r:egulation being made and it t S title 
and purpose must be published in the daily presso But no r egulation 
can go into effect made by the Board ; ( a) without the approval of 
the Commissioner ; ( b )  without pUblication in the newspapers , if 
they have made a regulation; ( 3) that it must tabled in the House .  
This i s  the . claw as it stands , not all in this Bill ,' but it 'is the 
lawo 

Mr o Charnberlist:  Mr . Chairman, this applies to Commissioner ' s  
r egulations 0 Oh yes , . this applies to Commissioner ' s  r egulations 
but these are regulations of the Liquor Control Board o Now there 
i s  nothing to say that the r egulations of the Liquor Control Board 
have to be tabled o 

Mr o Legal Adviser : This is not sO o It · would be the intent of the 
Administration to amend the Ordinance to make it so because it ' s  
the clear' policy of the Administration that . all r egulations be 
tabled , that all regulation titles be publishedo I haven ' t  time 
to look at it now but this is our intention and if I find this 
is not so , I think the Administration will bring forward a Bill 
at the next Session to make it sOo  

Mr o Cha;irman: We ' ll now proceed vJi th Section 9 0  (Reads Section 
9 of Bill No 0 28) Clear? 

Mr o  Chamberlist : Questiono Well , Mr o Chairman , this is the 
Section that I have been waiting foro This is a complete open 
seseme of m�(ing the Yukon Territory one large cocktail bar o . 

This is old history,  th er e  are no r estrictions o They talk about 
controL How can you control liquor when it ' s  been sold every
wherE o  The idea now, as I take it , is to have any stor e ,  any 
bank, @y post office , anything, they can all sell liquor o This 
doesn ' t  r estrict to anywhere 0 All that the Board may or may. not say 

i s  where liquor is to be sold and the suggestion that this Board 
will control a number of liscensed premises in any municipality 
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or any other area of the Territory thi s  gives them a power that 
shouldn ' t  be if you ' r e  not going to control where the liquor is 
to sold . I know that it ' s  somewhat ironi c that for a long time 
you had to have a number of rooms to have a liquor l i c enc e , you 
know, and members of this Council sat her e  knowing full well that 
a r eport was going on and an investigation was going and turned 
down the thought of giving anyone a liquor licence ) that would 
be issued to someoody who 1IlaS o • • •  who had suffi cient rooms at the 
time. They changed the Ordinance to  suit , you know , so that they 
could get their knives into somebodyo Now they come along with 
something else.  Somebody had to  go and put an investment o f  a 
million dollars just to get hold of a liquor li cence now anybody 
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can just open a two by four s tall and se ll liquor . We ' re fighting 
against bootlegging , if the police are trying to stop bootlegging , 
what ' s  to stop a cab driver from legally bootlegging. He can sell 
li quor in his cab stand . There ' s  no obj ection in th er e . Well 
where can ' t  you sell liquor . I would ask to Hr .  Chairman , if some
body can tell me , under this Ordinance , where you cannot sell 
liquor 0 Can anybody see? 

Mr o  Legal Adviser: Mr o  Chairman , this is a r egulating making power . 
Other parts of the Ordinance deal with who may ar not sell 
li quor and this is provided by a system of lisencing and there 
will be a series of different types of lisences available . T her e ' s  
a series o f  r egulatory sections dealing with how, 1I1hen and why , 
and all the rest of it , dealing with lisences . They come later . 
This is merely the hor ' deurve of this parti cular Bill . 

Mr o  Chamberlist : Well I don ' t  like that particular hor ' deurve 
because this hor ' deurve is going to say to this proposed Board 
that , you make the regulations as to wr.ere to sell the liquor o 
This i s  what is meant by legislation by r egulation because o f  the 
simple r eason there ' s  legislation that we have now ,  we know 
ahead of time who is going to be able to sell liquor but not 
this way. W:e ' r e not going to know because the Board is going to 
make the regulations and they 're  going to say who is going to 
sell liquor and we , the r epresentatives of the people , won ' t  
know or have anything to say in it at all. B ecause we have no 
control over the Board , we have no control over the sale of 
liquor . There are people who will come to us and say well you 
get., perhap s ,  a: church on one side and a bar on the other and say 
why are you doing this and the other wne will say well why ar e  
you doing this and w e  can ' t  give them an· answer because w e  have 
nothing to do with it.  Then both of : them will say then why did 
we elect you , we elected you to .. lrepresent us . We didn ' t  elect 
you to get somebody else to do these things . Now this is where 
I can ' t  go along with a piece of legislation that doesn ' t  spell 
out what the legislation is going to be o All this is spelling out 
is the powers it is going to give to a Board and this is wrong , 
it ' s  no good at all o 

Nr .  Legal AdviSEr : Speaking from recollection, I think that this 
list of powers is the· same list of powers that a Li quor Board 
has in Alberta, Saskat chewan, Hanitoba , in British Columbia, in 
Ontario , in Quebec , in Newfoundland and so on. They don ' t vary 
that much . 

Mr .  Chamberlist : Well they have natural gas in Alberta, we don.' t 
have any here so , so what? 

Mr o Chairman: Councillor Ghamberlist will you tCl.ke the Chair� 

Mr . Chamber list takes the Chair . 
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Mr .  Taylor : Yes , I was just going to suggest as well these are 
Provinces and I don ' t  think we have obtained Crown Colony status 
as yet in the Yukon. Talking about b eing a Crown Colony , I don ' t  
think we ' ve even got that far yet so I don ' t  think that necesarily 
applies . I would like to ask.:l\1r . Legal Adviser , firstly ,  how did 
Section em) creep 'into this thing and 1tlhat is the reasoning 
behind the poli cy makers in this? 

Mr .  Legal Adviser :  The r eason is to give the power to the Board,  
to say , and the Board says apart from political pressure that 
there may be enough lisenced premises at the moment in a given 
place.  The Board has decided then they wear i t . Rather than have 
another body such as the Commissioner say arbitrarily without 
having a special inquiry for the purpose how many they have and 
how many they haven ' t .  The intention i s ,  part of the intention 
i s ,  so the Board can spY in advance we are coming to the upper 
limit of lisenced premises in a parti cular area. 

Mr .  Taylor : Mr .  Chairman , thi s  brings up a very good point . This 
matter has been befor e  Council before and Council were of the 
opinion that this was not desirable to do it this way. Now it ' s  
very entirely possible if we ' re talking about liberalizing liquor 
in the Territory that we still dO.n ' t  want it done this way , that the o-

: reti cally the Board could go do it anyway if it  i s  the wish of 
some operator in the community to  say we don I t want c ompe ti t i on , 
the Board cail cut off any futur e development . Now we ' ve also 
said to people , in order to encourage accommodation in the 
Territory , you build a thirty room hotel and you , sir , shall 
have , if you so desir e ,  a cocktail lounge.  Outlying distri cts , you 

have , to  have , I believe , fifteen rooms , and you , sir , can , you 
have our full assurance you can have a cocktail lounge .  Now,  
we: ' talk about (m)  where we ' r e  going to start limiting lisenees 
we ' re going to start limiting accommodation at the same time and then 
the poor . guy who is  going to get it the toughest is the 
individual Councillor who can 'be  elected or defeated aild have 
no control over this Ordinance just on matters such as liquor , 
and li�uot; is a very good one � in fact , to use as an example . 
I ' m  very sOrry to see this in here and I can , reading between 
the lines , I can see were thi s can be very grossly abused and 
\'Iell , inde�d , as the Commissioner said earli er , I noted his 
remarks , he said ltJell I ' m  the one-man Liquor Bor '''d in the Terri
tory and I need help .  I still can ' t  see why we can ' t  have the 
protection , the people can ' t  have the protect ion of the Ordinance , 
midnight amendments an all , it ' s  still workable. With the 
new propose d amendment , liberalizat�ODf liquor as we ' ve seen i t ,  
and still have a Board appointed by the Commissioner i n  conjunction 
with the Council or Advisory Committee in Council or however 
Council should decide and administrate this Ordinance without 
giving away all the powers of the people.  I just can ' t  see it .  
There is no possible way that I can be encouraged , on  behalf of  
the people I r epresent , to accept the erosian of duties and 
legislati ve powers that we will be giving away her e .  There ' s  
just no possible way , it ' s  an insult to a man ' s  intelligence to 
even ask him to do i t .  

. 

Mr .  Dumas : Mr .  Chairman , the Legal Adviser said , let the Board 
decide it and let the Board wear it . I presume he meant let them 
suffer the consequences of their de.cisionso Well unfortunately ,  
I think it ' s  the Territorial Councillors that will suffer the 
consequences of their decisions and this i s  exac tly the type o f  
thing we musn ' t allow. W e  can ' t .  I think th e Legal Adviser has 
a problem in that he can ' t  distinguish between a Province and 
our Colony. This colony of the Yukon. I agree we need a � iquor 
Control Board and I know that all the Provinces have them but 
they ' re responsible in the Provinces to the Prime Minister of 
each Province or the Cabinet in each Province . The Prime Minister 
and the Cabinet is elected , here you·lore suggesting that the Liquor 
Control Board be responsible to an appointed exe G ut i ve . It j ust  won ' t  
work. 

--"'\ 
j 



c- .  
L 

(' "-,�J' 

Page 360 . 

Mr .  Livesey :  Well there ' s  one other point that I can see and I 
hope I have the indulgence of the Committee to r ead this thing in 
the newspaper .  It is an item in the Calgary Herald 
I IB.C, • .socr eds won ' t  raise drinking age .  Vancouv,er : A Motion to 
lower ' the drinking age in British Columbia to i9 . fnom 21 was 
narrowly defeated by delegates to the annual convention of , the 
British Columbia Social Credit Party on Friday .  However the 
convention strongly favoured replacing the Provinces one-man 
Li.quor Control Board with a three man member Commission .. �' ' I  Now 
her e  is where you have the whole question of liqu.or in  the hands 
of the party , in the political party , where the people j oin and 
are members and make the decisions . This is the difference , this 
is a politi cal issue as was obviously brought up during their 
convention. This is a point we ' re talking about in general ,  is 
the inclusion of people making decisions. 

Mr .  Taylor : Well Mr .  Chairman , I would just be very happy if 
Mr. Commissioner , Mr. Chairman , could explain to me why the 
thre,e. member, Board instead of himself cannot administrate this 
existhig Ordinance? 

Mr .  Commissioner : Mr. Chairman , make no mistake about it , this 
is very , very possible .  You can constitute this thing in a 
hundred and one different ways . You can say , that the Li quor 
Ordinance as you have that presently exists that for lisencing 
purpoSes , the Commissioner will set up a Board or conversally 
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that a Board will be set up to pass judgment, on lisence· .applica
tions and will be a Desciplinc:try Board , in other words , infracti ons 
of the Liquor Ordinance will be brought forward by Li quor Inspectors 
e xcept  an offence 'to the Criminal Code , will be subj ect to 
the r eview of this Board for disciplinary r easons . Mr. Chairman , 
ther e ' s  no end of combinations , I ' m sure the two or three that 
I ' ve mentioned ar e peanuts compared to what Mr .  Legal Adviser 
could ream off to you. There ' s  just no end to these things and 
for me to stand her e ,  Mr .  Chairman , and tell you that the present 
Liquor Ordinance ,  as it is written could not be administered .by 
a Board \ )uld be an absolute untl1uth ' cause it certainly can ' be 
and not only that, you could take sections out of the Liquor 
Ordinance and say that as it appli es to those sections , the Hoard 
would have powers to do certain things . There ' s  just no end that 
I ' m aware of to the different combinations that you can have . 

Mr .  Taylor : Thank y.ou Mr .  Chairman,, : I just wanted to establish 
that point . 

Mr .  Shaw: Well Mr .  Chairman , I ' ve been listening to this 
conversation for quite some time and I ' ve come to the conclusion 
that to ' get agreement on having a Board such as this is going to 
have a pretty rough ride . I th,ink though , that what 1'''e can do 
if? to forget about all this fancy Control Board , fancy isn ' t the 
wore , and that we have a Liquor Control Board that will have the 
power of operating the liquor business in the Territory under the 
Ordinances as they are.  That part of their duties will be , from 
time to time , to r ecommend changes that will bring them into line 
and ,to rectify or straighten up some of th e midnight moves and 
all this kinq. of thing. It ioJOuld appear that , that would be the 
answer to this situation. The Commissioner has indicated , which 
to me seems quite understandable , that many of these problems land 

, up , on his desk. I would feel , Mr .  Chairman , that he ' s  got lots 
or ather things to do , more important things than be a judge and 
jury on li quor appli cations and all the other various other 
possibly much smaller items that come to his desk from time to 
time . I would feel that let us start off \"ith the Liquor Board , 
have them work liffider the Ordinance -and then from time to time 
let it be their duty to feel out the public and to present , from 
time to time , Ordinances that ,would streamline and have the thing 
runnirg in a business like man,ner . Certainly thi s ,  as it is set 
up , seems t,o get obj eCtions from just about every section of it , 
mainly because there is no Ordinance governing these things they 
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are by regulations completely and utterly and possibly with a 
great deal of justifi cati6no Perhaps we could make a move in a 
smaller manner or smaller way by creating a Board and as the Board 
got operating the Ordinances and the regulations and all these 
factors could be streamlined as it went along o I think that is 
the answer , Mro Chairman 0 

Mr o  Taylor : Well , Mr o  Chairman , I think it shouad be made 
abundently clear to the Administration, that we ' r e  not just sitting 
here pi cking Boards apar t o  W e  have spent four years , we asked 
for a Board as . a  result of a recommendation of the Committee on 
Liquor and we were  asked what kind of a Board we thought should 
be consti tutedo \Je have told the Administration this and it ' s  
quite obvious that our wishes are not being adhered to by this 
legislationo No\." I don ' t  know • • • •  it could be Ottawa that is 
doing this arid it could be the local Administration but as I said 
before  vre have an entirely different opinion on how a Board should 
be established and this is been going for four years '::riowo We ' ve 
asked for other amendments to the Ordinance and vre ' ve always been told 
nOl·r , hold off , mo more midnight amendments ,  we ' ve got a complete 
reVlSlon coming , and I ' m  not prepared to accept any part of this . 
I ' m  sure the people of the Yukon would feel the same vmy. 

Mr .  Shaw: Mr .  Chairman , couid I ask a question? It ' s  unfortunate 
we haven ' t  a report of the Liquor Committee , at that . time , ' in 
front of us . Hhat did they recommend in the way of a Board? I ' ll 
refer that question to the Legal Adviser ,  Mr .  Chairman or th e 
Commissioner . \nlhat wer e their reCommendations in respect to a 
Board? Should it have th ese powers or should it be going under 
the Ordinance? 

Mro Legal Adviser :  Mro Chairman , I don ' t  know exactly , speaking 
from memory vITlat the recommendation was , except that there was 
a debate within the Committee itself as to whether or not they 
would have a Board and my recollection is that they said they 
wereil ' t  sure the Yukon was ready for not for a Liquor Control 
Board yet o This legislation was not di ctated by Ottmva, it 
was drafted because the House wanted a new Liquor Ordinance and 
becuase it would appear to be the feeling that th ey wanted a 
Liquor Board , a Liquor Control Boardo S 8  in setting up a Li quor 
Control Board an exer cise was gone into to  s e e  what po\.,ers 
the Board should have and tIle whole Ordiance was reviewed. All 
the powers of a Liquor Board , the whole poli cy was reviewed and 
this is the distilation of that parti culffi� exerciseo 

Mr .  Taylor : Hell , Mro Chairman , respectfully I would submit that 
the excuse, i f  my memory i s  correct� at the time given for not 
accepting the principle of a Board was ,  i t  w-as going to cost too 
much money and that the Territorial Treasur er did not feel that 
he wanted to relinquish this authority to a Board o That was 
four years ago . 

Mr . Legal Adviser : I wasn ' t  here , Mr o  Chairman , four years ago , 
I don ' t  know 0 I can tell you what the instructions were of 
drafting this o We lfrere to consider and did conside� whether 
or no t a Board should 'be set up o If a Boar.d was set up then , 
what pOl.,er sho1J.ld it have . 
Each individual item has been taken from somewher e else . It i s  not o ur 
wisdom alone that went into this . 

Mr .  Taylor resumes th e Chair . 

Mr o  Chamberlist : Mr o  Chairman, I can ' t  quite understand why it 
might have been diffi cult : t o  administer the �xisting legislation 
and the Commissioner says , I am the Control Board for the moment . 
I can ' t  understand why he hasn ' t  been enfor cing these li quor 
Regulations 0 He haven ' t  had a Liquor Inspector for two years and 
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certainly we can ' t  say • • • •  it cannot be said that all the • • • •  

all sections of the Liquor Ordinance can ' t be enfor ced , it hasn ' t  
been enfor ced and it hasn ' t  been enforced for the simple r�ason 
that the Administration has been waiting for a new Liquor Ordinance 
so th�y haven ' t enforced any;�hin,>g .  Now ' does it mean that i f  i t 
takes .som� tinie before we hammer out a new Liquor Ordinance ,  that 
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no enforcement of· ' the Liquor Regulations are going to be maintained · 
Are we not going . to do anything on this? 

Mr .  Legal. Adviser.: I ' m  not sure that it ' s  correct to say that the 
present Li quor Ordinance is not enforced ,  Mr. Chairman , and I 
did not hear the . Commissioner say that it is not enforced . 

Mr .  Chamberlist : My a�c logies if I was not heard correctly and 
also I would point this out her e  that I am saying that the 
Commissioner has said , I am the Liquor Board , he has said that . 
Now the Li quor Ordiance has not been enfor ced . Now the Commissioner 
knows full. well that there are certain sections of the Liqum� 
Ordinance that has been enfor ced and the�e ar e certain sections 
that I helped make him enforce.  You see , whi ch he did , you Mr .  
Legal Adviser , you know I helped you in that as well . The point 
is that we are supposed to have a Liquor Inspector to enforce 
certain sections of . the Liquor Ordinance in relation to offences 0 

N�w ' for two years we have been without a Liquor Inspector . Why 
haven ' t  we had a Li quor Inspector? Quite often we ' ve been told , 
it ' s. uninfor ceable , now I don ' t  believe this . Does this mean that 
until such time as we have . o • •  make a decision to have a Board , 
whether to change the Board from the Comm�ssioner to a three-man 
Board that the Liquor Regulations cannot be carried on. I ' m ' 
askfng this ,  Mr .  Chairman, for the simple r eason , if , as Mr .  
Commissioner said , there ' s  no reason why a three-man Board cannot 
administrate the existing r egulations . Why can ' t he administer 
the same regulations in r egards to offences that the three-man 
Board will administer them in regards to off'ences? So to me there 
seems to be a not too clear policy of the Administration at the 
moment in r egard to this parti cular Bill. One thing is clear , that 
the Commissioner wishes to have a Board , now I agree that there 
should be a Board but not the way this i s  0 The .commissioner want s 
his Board and the Council here is saying that we want ;the Board 
to be our Board . That ' s  the difference . 

Mr .  Commissioner : Mr .  Chairman, with r espect , -e·he Liquor Ordinance 
is being enfor ced .: I ' m  sure the Court do cket do'Wn hEre is full 
of offences under the Liquor Ordinance , they probably fill a 
volume like this at least each \"eek.  We have not been conducting 
Liquor Inspection to the extent that possibly the Ordinance permits 
or allows because there are many impracti cal applications to the 
type of inspection servi ce that a Liquor Inspector position was 
created to accomplish.  I certainly would want it thIlroughly and 
clearly understood that we are not about , nor. have we already 
thrown the Liquor Ordinance out the windo1:! and are not enforcing 
i t .  This would not be a proper situation but there are many 
aspects, and the Honourable Member who. brought this up . knows full 
well of the enforcement of many of the aspects of the present 
Ordinance. Something else too I would like to point out , Mr .  
Chairman , so that my r emarks are not misconstrued , concerning 
a Liquor Commission or a Liquor Board , and that i s ,  that it 
has to be properly set up so that it is going to lD:e .. e,.;tt'e·o:ti ve 
The:re i,s no. point in trading in what we have now for something 
that is not going to be practi cal and workable. There ' s  just 
n:o ',point to having ito  All we ' re doing is adding more administra
tive waste with no mor e effect than what we have at the present 
time. "  There ' s  certainly a lot .more to it than just saying we ' r e  
fo hi:we a Liquor Board and that ' s  the start and finish o f  it , this 
is not going to be the cure-all simply by creating it . 
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Mr .  McKinnon: Well Mr .  Chairman , I must congratulate the Honourable 
Member from Whitehorse Ease because no one could put it more 
candidly in a nutshell exactly what the problem is and the political 
sensi ti ve area that liquor i.s toevery person here , plus the Commissioner 
plus Legal Adviser ,overnments across the Prairie: Provinces have 
fallen and have been vot ed in on their Liquor Policies for the 
area and Mr .  Chairman , when you have such a politically sensitive 
area wher e is the control and where should it b e ,  with an executive 
officer appointed by a Federal Govennment four thousand miles away 
or poli ti cally oriented to the needs of the people,  vlith elected Council 

I honestly can ' t see h01rl this huge wide chasm could be bridged 
at this time with this Li quor Ordinance as it now stands . I think 
that we ' r e  going to have to somehow ameliorate a stop gap measur e 
until the time comes when the Government in power can take responsi
bility for the actions of the Board and bE prepared to either stand 
or fall on the recommendations that they give the Board , And make 
no mistake about that it ' s  the government and the Cabinet in the 
Provinces who control the Liquor Board . As I say , governments 
have risen and fallen right across the Prair i e  Provinces on what 
directions they have given the Liquor Board whi ch they control and 
I really , l,istening to the discussions that have gone on this 
afternoon , Can ' t see how wer ' e  ever going to have a meeting of the minds 
on this subj ecL 

Mr. Shaw: Mr. Chairman , that ' s  what I said when we started off 
and I still feel the same way so I think the only answer to this  
parti cular Bill is to  take • • • •  and try and r esolve these very 
sensitive , as it has been t ermed , sections that are new and some
how or another create a Liquor Board that can enforce the O�dinance 
and really study the situations to make proposals from time ' to 
time . In my experience , in the Territory , Mr .  Chai:rman , practi
cally all of the changes in the Ordinance has been proposed by 
this Council and it hasn ' t  been proposed , we ' ll say, from a group 
that study i t .  We have made moves and some of them wer e quit e  
alright and some didn ' t  work out quite s o  well s o  that the thing 
certaily does need r eviewing in certain aspects and if we try to 
get this Board star-ted , I think myself , that we could gradually 
get around this particular o • •  o . as it is her� As time progresses , 
it might be another ten or fifteen years �ut at the same time , 
there is no way we can amerliorize this parti CUlar Bill the way 
it is o So we either forget about it • • •  we forget the Board entirely 
and I think that latter would be a bad move because the Committee ,  
I 'm trying t o  find i t  in that book but I can ' t  find i t ,  I do 
understand that they did r ecommend a Board so if we went from 
that par.ti cular angle I think we would be making some headway. 
We ' ve got absolutely no place from the time we �tarted on this 
Bill to this present time except to find that we can ' t  go anywher e .  

Mr .  Chairman: Do you wish to proceed? Section 10(Reads Section 
10 of Bill No . 28 ) 

fvlr . Chamberlist : Question. Here ' s  a contradi ction that I never 
• • • • •  the Commissioner shall appoint a person as Director of 
Liquor ControL Now the idea first is to have a Board that ' s  
in charge of the whole, pi cture of liquor . Now ,  the Commissioner 
he appoints the Director of Liquor Control.  What does the 
Board do? ' I  thought the Board is going to run the li quor 
business . Now the Commissioner got in one par t ,  he appoints a 
Liquor Control Director then what does the Board do? Can Mr .  
Commissioner aBswer that? 

Mr .  Commissioner : Mr .  Chairman, under the Publi c S ervi ce Ordinance , 
this is the only way you could ever get a Director appointed . 

,�/ 



G 

(" L 

Page 364 . 

Mr . Chamberlist : I don ' t  follow this , here we. ' have a piece of 
legislation comes befor e us with a general idea that all matters 
relating to liquor and personnel will be placed in the hands of 
a Liquor Control Board , now this is the way it ' s  brought forward • .  
Now we come across Section 10 , ';lhi ch says the Commissioner shall 
appoint a person , now we find ourselves in this position , that the 
Commissioner , he appoints and controls th e Liquor Control Board , 

BILL # 28 

and the Commissioner also controls the Director of Liquor Control;the 
legislature has had nothing to do with either . 

Mr . Legal Adviser : This is the decision of a previous Council to 
give :these powers to the Commissioner to appoint publi c  servants .  

Mr . Chairman: Hight I ask a question from the chair , · of .  Mr. 'Legal 
Adviser ,  am I to understand then that even if the liquor depart
ment is not governed by this Cdunc�l that they are publi c  
servanta undEr the Publi c Service Ordinance? 

Mr . Legal Adviser :  They are at the moment and the intention of 
this Bill is to appoint three individuals that will be the Board , 
then their staff will continue to be · public servants . They 
may he succendent so far as control is concerned but they will 
be public servants : with the rights of publi c  servants and the 
duties of publi c servants .  

Mr � Chamberlist : Well , Mr . Chairman , under whose direction 
then does the Director of Liquor Control come? Is he under the 
direction of the Liquor Control Board or is he under the direction 
of the Commissioner? 

Mr . Legal Adviser : Even in effect , the title I could only describe 
him best as a manager-director . He will worle under the Board , 
he will be responsible to the Board but his pay andcosts will 
of course come under the Publi c Service Act . 

Mr . Chairman: One further question , will this man , will this 
Dir ector , will he come under our budget or will he come under 
a part of a separate budget over whi ch we have no control , 
taken from liquor profits? 

Mr . Legal Adviser :  I ' m  not sure of the enSller. to inet  qlie�ion 
Theintention is . l:\soli ll be paid from publi c  funds but who ·  will 
wri te .th e ·  actual che.ck \vhether it will be a check drawn by the 
member : of the Board or two members of the Beard and ·passed over 
to him using their funds for • • • •  accounting to the Federal Govern
ment , I don ' t  kno'lll , but he will be a member of the Public Service 
and if the questioner goes farther his salary can be reduced to 
a dollar a year . 

Mr .  Chairman: Clear on 10. Eleven. ( Reads subsections 1 & 
2 of ' Bill No . 28) One question again, do I then determine that 
the Dir ector , salary is paid out of this account? 

Mr . L�gal Adviser :  I don ' t  know, I just honestly couldn ' t  say. 
The Territorial Treasurer will be able to answer detailed questions 
but as I understand it theBe is to be no change in the method 
of administrive money in that sense.  He ' s  responsible for the 
money . 

Mr .  Chairman: Three (Reads Subsection � of Section 11 of Bill 
No . 28 ) Clear? (Reads Section 12 of Bill No . 28) Clear ? ( Reads 
Section 13 of Bill No . 28) Clear? ( Reads subsection 1 of 
Section 14 of Bill No. 28 ) 
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Mr ., Chamberlist : Mr . Chairman, this you could . ever let go 
through . To suggest that this Committee would place itself in 
even thinking of passing legislation to give the right to a f ew 
people to suspend 1rJithout a hearing. Is this what this administra
tion is asking for? It ' ll never get :P2 ,st me . 

M;r- .  Legal Adviser :  This is the intention. : :, '  'l'tlls power is 
specifically asked for because it may be necessary. If something 
happens whi ch is a gross breach the Board must be able to act 
without the formality of having a court case , it acts there and 
then. Now this is a suspended lisence . This is not a cancellation 
of a licence . It ' s  a power of suspension and this powers exists 
in very many fields that you can suspend forwith and then hold 
a hearing. Then he either gets his lisence back or the action 
is upheld but this can be {}. v.ery necessary po.wer in the case of 
a fire trap , it could be a gross current breach of the law and 
you want to close the man down just like that . 

Mr . Chamberlist : Mr . Chairman, to suggest that the Board may 
by order , i f  it ,deems suffi ci ent , you know that the Board 
deems suffici ent with or without a hearing suspend any licence 
under this Ordinance . The worst thing that can happen in our 
world is to have somebody be accused of murder and the person 
who is accused of murder has a right to be heard. 

Mr . Legal Adviser :  It ' s  all in the subsequent sections . Ther� ' s  
a complete code of hearings laid out . 

�� . Chairman: Section 2 ( Reads subsection 1& 2 of Section 14 
of Bill No . 28 ) Clear? (Reads_ subsection 3 of Section 14 of Bill 
No . 28) 

Mr .  Chamberlist : Question. Right her e ,  is where a suspension 
can be for twelve months without a hearing.The  Board 1tlouldn ' t  
have to hear anybody � for 'twelve months . Nr . Legal Adviser , 
you r ead that , this is  what it says does it not , Mr . Chairman. 

Mr . Legal Adviser :  This is what it says , Mr . Chairman , this 
Board is intended to be a disciplinary body. You give it a power 
and the same order may be valid . They may hold a hearing , they 
may bargain with the liscencee . Thi s  may be the case where in 
a dangerous situation you close down a man just like that and 
you say you must put in proper fire escapes , you must do this , 
that and the other thing , and when you do , we ' ll give you back 
your li cence .  It ' s a clear case and thi s  power exists in every 
other jurisdiction. , I don ' t  want to be r eprimanded too frequently 
for saying they do it in the Provinces but I have myself appeared 
on the part of the defence in hearings before Liquor Boards where 
we were already , suspended and nobody thought it was an odd pOltler 
to ex:i,st and the particular offence was keeping old .". clothes in 
a cellar of a hotel . 

Mr .  Chairman: Question from the Chair , why is this not possible 
under the Fir e  Prevention Ordinance? 

]VIr . Legal Adviser :  It may be , the intention is that the Board 
will develop the tourist industry in the best way it can as \-lell 
as control the licences . One of the members made reference to 

this that Jit may be the way to get a big establishment built . 
They may want a �icence and the Board may say yes you : can have 
YOUr li cence but you must fulfill cert�in requirements , certain 
laws . They may start to upgrade the sta.ri.dard of outlets for 
liquor sales throughout th e Territory . They may or may not , this 
is a matter for the Board if the Board exists. They might do 
it piece meal they might do it gradually , and th ey mrght come 
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across a rftcalcitrant hotel operator who would r efuse to co
operate ,  who "" ould 'continue ,to keep old clothes in th e cellar 
and then they would say , alright , the inspector goes down and 
they give him 1;ibout twenty chances and on the twenty-first they 
say okay your li cence is suspended .  Ther e ' s  nothing that brings 
about an improve!11ent in the operation of a hotel quicker ' than 
a,. suspension. 

Mr .  Chamber list : Mr .  Legal Adviser is now suggesting to this 
Committee that a Board may suspend for up to h; :elve months 
without dealtng with the matter. There is nothing to compel 
the Board to deal with that matter for twelve months because it, . 
say , "may be terminated , the suspension may be terminated before 
the expiration of the twelve month ' period by a further o�der of 
the. Board" .  They can terminate it indefinately \\Tithout giving 
any r eason why . What type of legislation is t!":: :i .. s that the 
Administratior is c:sking us to put' into effect? How can Mr o o Legal 
Adviser , from a r evolutionary country that he was born in, even 
suggest anything like this? I don ' t  understand. And where is 
there provision for appeal from the Board ' s  decisions? No 
provision for an appeal. The Board can suspend . Nobdoy can 
appeal against them , what are you setting up , a communist 
presidium or something? I ' ve never heard anything so darn 
riduculous . Not only do you want to take the rights of the 
elected r epr esentatives away , now you want to take the rights of 
the people in th e str eet a\\Tay. This is where we ' ve got to say 
no to you , I ' ve got to say no , and that ' s  for sur e.  Apart from 
interfering with the liberty of the individual , this is setting 
up an absolute dictatorship . It ' s  bad enough with what we ' ve 
got now but we don ' t  have to make it t'orse 0 

Mr .  Chairman: Section 4 ( Reads subsection 4 of Section 14 
of Bill No . 28 ) 

v� . Chamberlist : That ' s  another thing Mr .  Chairman, the Board 
may , after holding a hearing, now they can suspend before the 
hearing and after they may still suspend it , no appeal. The 
poor blight e'r h" f) nothing to f;3e,y . 

Mr .  Chairman: ( tReads subsection 5 of Section 14 of Bill No . 28) 

Mr .  Dumas: I ' d  like to move that the Speaker do now r esume the 
Chair . 

��s .  Gordon: I ' ll second that Motion. 

Mr. Chairman: Order please.  It has been moved by Councillor 
Dumas and seconded by Councillor Gordon that Mr .  Speaker do 
now r esume the Chair . Are you prepared for the question? Are 
you agreed? Any' , ·  contrary? I ' ll declare the Motion carried . 

Mr .  Speaker takes the Chair . 

Mr .  Speaker : Order please . I ' ll now call Council to order . May 
we have a r eport from Chairman of Committee: 

Mr . ·'.t'a;y"lbr : 1 :  Commi ttee convened at 10: 40 a.m. to discuss Bill 
& Sessional Papers .  Mr .  D. Kelly and Hr .  J. Summers attended 
Committee to discuss Sessional Paper No o 100 The Motion put 
forward on November 21 , r especting Sessional Paper No o 10, carri ed 
in Committee o Committee rececc ed at 12: 00 noon and reconvened 
at 2: 15 p . m . o I can r eport progr ess on Bill No o 28 0 It was 
moved by Councillor Dumas and seconded by Councillor Gordon that 
Mr o ;Speaker do new resume the Chair and this Motion carried o  

BILL # 28 
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Mr .  Speaker : You have heard the r eport of Chairman of Committee. 
Is the House prepared to adopt the same . May I have your further 
pleasure? 

Mr .  Taylor : Mr .  Speaker , on the agenda for Ivlonday , it would 
appear that vIe have some ' considerable length to go on Bill No . 28 
and possibly the Administration may h3-ve some answers to some 
other Bills . There are Motions whi ch should b e  considered in .0 . 0 .  

Motion to go into Committee Monda_y morning. One Motion and ther e 
ar.e several Sessional Papers . 

Mr .  Speaker : Thank you Mr .  Taylor. Are ther.e any further 
comments or further business? 

Mr .  Dumas : ' Mr .  Speaker I move , that we call at 5 : 00 o·' clock. 

Mr. Speaker : Is the House agreed? 
until 10: 00 a . m .  Monday morning. 

The House now stands adjourned 

J 
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Monday , November 25 , 1968 . 
10 : 00 o ' clock a . m . 

Mr . Speaker read the daily prayer . With the exc eption o f  
Councillor Taylor , all C ounc illors and Mr . Legal Adviser were 
present . 

Mr . Speake r :  I have for your attention thi s  morning the tabling 
of Sessional Paper No . 44 . Are there any Reports of Commi t t e e ?  
Introduc tion o f  Bills ? Not i c es of Moti on o r  Resolution? Are 
there any Not i c e s  of Moti on or Resoluti on? Not i c es of Motion for 
the Produc t i on of Papers ? Turning t o  Orders of the Day , Moti on 
No . 9 is in Commit t e e  and Moti on No . 11 , moved by the Honourable 
Member for Whit ehorse East  and seconde d  by the Honourable Member 
for Whi t eho rse Wes t , that Sessional Paper No . 40 be passed into 
Commit t e e  for di scussion.  Would the Mem ber be pr epared at this 
t ime to pro c e e d  wi th this motion? 

All : Question . 

Mr . Spe ake r ;  Are we agreed?  I ' ll declare the moti on carr i e d .  

MOTION CARRIED 

Mr . Spe ake r :  I wonder , Mr. Clerk , i f  you coul d  asc ertain i f the 
Commissi oner is available for questi oning? Here he is now . Are 
there any que s t ions? 

SESSIONAL 
PAPER #44 

MOTION 
#11 

MOTION 
CARRIED 

Mr . Chamberl is t : Mr . Speaker , a ques t i on for the Commissioner o QUESTION 
Will the Commis s ioner be investigating the method o f  purchase o f  RE PURCHASE 
Yukon arti facts by the City of Whit ehors e ?  OF ARTIFACTS 

Mr . Commi s s ioner : Mr . Speaker , i t  is very diffi cult for me t o  
give a definit i ve Q r  di rect  reply t o  that question be cause the 
problem has not , t o  my knowle dge , arrived on my desk , and unti l  
i t  does , Mr . Speake r ,  I would be rather hesitant t o  c ommit myse l f  
t o  a course o f  a c ti on whic h  may , inde e d , prove t o  be ei ther 
unnecessary or unwarrant e d ,  depending on the c ircumstances at 
the time . 

Mr . Chamberlist : A suppl ementary questi on , Mr . Speaker , t o  the QUESTION 
Commissioner . Would the C ommis sioner say whethe r  investigations RE DUTIES OF 
o f  municipal matters come within the c onfine s  of the Inspe ctor INSPECTOR 
of Munic i palities?  

Mr . Commissi oner : Mr.  Speaker , as a general i zation , as this i s  
a very dangerous question t o  answer j ust  o f f  the t op o f  my hat , 
I ' m  qui t e  confident that th e duti es of a Municipal Inspe c t or o . o .  
those things whi ch he is  oblige d t o  do and those  things whi ch he 
can do are very cl early outlined in the Munici pal Ordinanc e ,  and 
I do beli eve , Mr . Speaker , that before I shoul d be asked t o  c ommi t  
myself t o  a n  answer o n  the general i zed quest i on of that nature , I 
would l ike the opportunity of re ferring t o  the Ordinanc e t o  see , 
inde e d , just exactly what the prerogatives and the requirements 
o f  the Inspe c tor of Municipalit i es are . 

Mr . Chamberlist : Mr . Speaker , without going into debate on the 
matt er , I know it would be out of order , I wonder if Mr . $peaker 
would allow the previ o us two queations to be treate d as writ ten 
questi ons and the reply from the Commi ssi one r  in wri ting? 

Mr . Speake r :  Well , I would s uggest  t o  t he Honourable Mem ber that 
he writ e them o ut as written questi ons and I t hink this woul d  be 
quit e  in order . Are t here any furfu er questi ons ? 
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Mr . McKinnon : Mr . Speaker , I have a written queetion t o  the QUESTION RE 
Administra.ti on .  In the Vanco�vE?l:' Prov�nc e  of October 5!!l ;of this PROGAAMS 
year , the Minister o f  Public Works , the Honourable Art,hur Laing , Fo..R:; ,/I.LASKA 
is  quoted as making the following s tatement : I I In addition to , ;HIGHWAY 
the six rni'llion ,a. .. year spent ' o;n the Alaslia , Hi ghway for maint en-�:. , . , . , ', • • - : :. ' .  : . •  " . 1 ' , . '  • 

anc e , e i ghte en . million dollars wo,uld pe· spent over the next fi.ve , 
years t o  repla c e ' fifty- four s�all bridges , another seve n  hundred 
thou sand on an experimental program to cut down on the dus t  on 
s e c t ions of the highway and forty- one miles will be blackt oppe d . 1I 
Coul c the Administr€lt i on provide Council with details o�' this 
program'? 

Mr . Speaker : Are there any further questions? 

. ,.., 
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Mr .  Dumas : Mr .  Speaker , I have a direct question.  Would the 
Commissioner , in view of the fact that one of the Honourable 
Members nearly got locked in this building over the week-end , I ' ll 
present this question. Would the Commissioner endeavour to obtain 
from the Minister e.f Public Wor ".s , if necessary , Federal Building 
entrance keys for <>,11 the Councillors? 

Mr. Speiker : Are thel � any further questions? May I have your 
desires on Public Bills and Orders? 

Mr .  Shaw: Mr .  Speaker , I would move that tl�e Speaker le'J.ve the chair 
and that Council r esolve itself into Committee of the \1hole t o  
discuss Bills , Sessional Papers and Motions . 

Mr .  Chamberlist : I second the Motion , Mr .  Speaker . 

Mr .  Speaker : Moved by the Honourable Member from Dawson; seconded 
by the Honourable Member for Whitehorse East that Mr .  Speaker do 
now leave the Chair and the House convene in Committee of the Whole 
to discuss Bills , Sessional Papers and Motions . Is the House 
prepared for the question on the Motion? Are we agreed? I will 
delcare the Motion carried and the Honourable Member for Whitehorse 
East will please take the Chair in Committee of the Whole. 

MOTION CARRIED 

Mr .  Chamberlist takes the Chair in Committee 

Mr .  Chairman: I ' ll declare a short recess . 

RECESS 

BILL # 28 Mr . Chairman :  The Committee will come to order and we will proceed 
on Bill No . 28 . I wonder of Members of Committee can guide me as 
to what was the last Section we had completed? I believe it was 
Section 9 • • •  0 . 0  • • • •  so we ' re starting S ection 16 . Mr .  Clerk has 
indicated that we have complet ed Section 15 and starting 16 . Are 
there any further comments to be made on Section 15? If not I 
will r ead Section 16( Reads Section 16) Clear? (Reads Section 17) 
Clear? 

Mr .  Dumas : Mr .  Chairman , does this mean that the Board in it ' s  
discretion . c ,- n  hC'.ve l i quor cl.e ctroye :.� ,cnd l.·rh""t i f  there i s  C.n appeal , 
to the suspension, and why would they be allowed to destroy some 
li quor and not other li quor . To put it another way ,  why not 
r efund for the whole thing? 

Mr .  Legal Adviser : Mr .  Chairman , some of the liquor may be suitable 
for purchase ,  some of it might be bootlegged and some of it might 
be adulterated and some of it might not be liquor at all and the 
Board needs to have authority to purchase liquor if s,",t i s f i e c1 it came 
from itself that can be checked with seals and so on. Other doubt
ful liquor can be destroyed or disposed of , and this is a fairly 
normal provisiono 

Mr. Chairman : (Reads Section 18) Clear? 

Mr .  McKinnon: Question:  Mr .  Chairman , I see no provisions at 
all made for a li cence that would allow for r etail outlets to sell 
beer , wine or liquor? 

Mr .  Chairman: Li cence No . 8 ,  I would say would b e ,  Special-Off 
Licence . I wonder if Mr. Legal Adviser 0 • • • •  what do you think? 
Mr .  Legal Adviser , the question from Councillor McKinnon, is that 
No provision has been made for a licence to sell retail in a store 
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Mr .  Legal Adviser : No it ' ,s not intended to have this provision. 

Mr. McKinnon: Some progr essive thinking legislation this is . 

BILL # 28 

Mr .  Chairman: Order please , any further commen,ts.  Well from the 
Chair , I wonder if Mr .  Legal Adviser could indi cate what a Special 
Off Li cence is? 

Mr .  Legal Adviser : Off-hand I just don ' t  know. An Off Licence 
is presumably a licence to sell for consumption off the premises . 
A Special Off Licence might be a type of li cence we have now, 
where a beer parlour can sell a case of beer and in some cases , 
a hotel can sell a full bottle of whiskey or other liquor . 

Mr .  Cl1airman: I wonder if the Honourable Mem,ber from Carmacks
Kluane would take the Chair for a moment please? 

Mr .  Livesey takes th e Chair . 

Mr .  Chamberlis t :  Mr .  Chairman , there doesn ' t  appear to be suffic
ient ' definition of what these licences ' are �  It may well be left 
to a Board to interpret the legislation as far as the licences 
are concerned . Now , loo�ing at it from my point of view, and I 
se�, Nq . , , 8, - A Specia..;L Off Li cence. '  Mr .  Legal Adviser will perhaps 
recalL,tli� t in the U'rii,ted Kingdom , an Off-Licence ic r eferred to } ' , !  : ' • .  , 

as a piace , a store ,  that you can . ,. �  • •  it ' s  called Off Licenced 
Premises. A stor e  wher e you can pur chase liquor but you must not 
drink , it on tl1,e premises that you pu,r chase the li quor . I wonder 
whet1l.�r" if it is not intended" as Mr �  Legal Adviser answered in 
reply t'Q the Honourable Member from 'Whitehorse North. question , 
whether the r egulatory powers v'1Ould be used by the Liquor Control 
Board to interpr�t a Special Off Li cence as a licence for the 
selling of liquor in an ordinary retail outlet? 

Mr .  Legal Adviser : No , �� . Chairman , the poli cy is not to have 
liquor for sale in ordinary stores . This is not policy whi ch is 
r ep�oduc�� in this Ordinance. It is intended to allow pharaceutical 
firms tGi be ,able to sell preppratiorJ,s which may contain alcohol 
such as ' Bay r�m in heroin and such like things . It ' s  intended 
to continue tjJ.e , e;x:isting forms of licence which presently are in 
operation 'whereby a hotel • • • •  a teverage room can sell a case of 
beer or an hotel co cktail lounge,  I think , getting a special 
licenc� for the PlU'pol?e , can sell bottles of whiskey wh.ether it ' s  
confined to their guests or to outsiders , I ' m  not sur e ,  but all 
r egulations made by the Board detailing out the various r egulations 
as to how , these. licences must be operate r, subj ect to the approval 
of the Commissiqner . There ' s  no real change intended in the li cence 

·permissions except , Train , ship or aircraft li cence ,  so far as I 
know. 

Mr. Dumas ': Mr. Chairman , I kn()w what a Special Occasion Licence 
is , at least ,�� think I do , it ' s  a banquet permi t ,  but, what is 
No . 13 , .A Special Licence? 

Mr .  Legal Adviser : Mr .  Chairman , the Commissioner suggests that 
we bring forward a short paper detailing out what each of these 
presently cover and any suggested changes to make the matter clear to 
the Honourable Members . 

Mr .  Chamberlist : Mr .  Chairman , further question. This is a very 
good �uggestion that the Commissioner has made.  I wonder Mr .  
Legal Adviser , what provision has been made for some hotels who 
do not wish to have a liquor ' outlet but wish to give the guests 
in the hotel the right to purchase liquor? Is there any provision 
made under these areas for a hotel operator to supply the travel
ling public ,  his guests , with li quor? By the bottle? 
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Mr .  Legal Adviser :  Ther e ' s  no provision in the Ordinance for 
this as such , but there ' s  no obj ection to the suggestion being 
made.  To put it another way , I don ' t  r e call a suggestion being 
made so the idea was not put forward for conisideration, if the 
Honourable Member wishes it to be put forward then it will be 
considered ,  but it needs consideration by the Administration. 

Mr . Dumas : Well they also put forward , would the Administration 
put forward the idea touched on by the Honourable Member from 
Whitehorse North of r etail outlets for liquor? 

Mr .  Legal Adviser :  Well the suggestion will be put forward and 
no doubt the suggestion will be considered but what will happen 
would d�press me as far as the suggestion is concerned because 
it would be a maj or change of policy and would need a lot of 
considBration. 

Mr .  Chairman: I ' ll r esume the Chair . Thank you Councillor 
Livesey. 

Mr .  Chamberlist r esumes the Chair . 

Mr .  Livesey: Mr .  Chairman , one point that I ' d  . like to bring 
forward . It ' s  not good arliamentary practice to ask the Speaker 
to take the Chair in Committee.  Numerous ; problems could arise 
if this::' c on<'. it i on wer e to go forward 8 . ' a general practice.  

Mr. Chairman: . : · · Thank you for bringing it to my attention , Mr .  
Speaker , I was under ' the impression that in Committee all members 
of the Territorial Counci'l were sitting as e,quals , bu t however 
I will follow your - suggestion 

Mr .  Livesey: In the event of a dispute arlslng in Committee , 
Mr .  Chairman , the Speaker would find himself in th e position of 
defending his owp- actions . 

Mr .  Chairman: Just one moment , just so I can clarify the sugges
tion, L . . • •  there has beeri � a  Deputy Chairman appointed • • • •  I 
an the deputy Chairman , ' n.ow ' if Members of this . Committee will 
advise me who will be the Deputy to the Deputy I will call upon 
him · when the occasion arises. 

Mr. McKin.non: The Honoure.ble Member from Dawson has volunteer ed 
his servi ces , Mr . Chairm�ri. 

Mr .  Chairman: I understand that the Ifonourable Member from 
Dawson has volunteer ed his servi ces as Deputy , Deputy Chairman? 

Mr .  Shaw: I didn ' t  hear the Member from Dawson saying anything 
about that , Mr .  Chairman. I think that the exper ience 'hat can 
be gained by ' the Honoura:ble Members from Whitehorse would be 
very good . It ' s  very seldom they happen to be in the Chair , 
either the Speaker ' s  Chair or the Deputy Speaker ' s  Chair and I 

think the time has now come where this expBrience will be of an 
�nestimable value and. I would therefore propose that the. Honourable 
Member from vfuitehorse North proceed as the Deputy , Deputy , Deputy 
Chairman, Mr .  Chairman. 

Mr. Chairman: No we only require the Deputy , Deputy this time • .  

Is this agreed that Councillor McKinnon act as the deputy to the 
Deputy Chairman. My apoligies to Mr. Speaker . Is there anything 

further on Section 18? 
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Hr .  HcKinnon: Hr .  Chairman , I \mnder if I could clarify a point 
that it was not considered by the Administration in presenting this 

legislation that ther'� be a provision made for the pur chase of 
beer or wine in a retail outlet? Is that correct? 

Hr o  Legal Adviser :  No this is not correct o What I said was , 
that it was not consider ed to create a special class of li cence 
to cover the case that vms suggested by Hr .  Chairman , which was 
that a hotel whi ch had no licence \vhatsoever to serve people who 
were drinking on th e premises , should have a special class of 
licence created for the purpose only of allowing it to sell liquor 
to it ' s  own guests ,  presumably for consumption either off the 
premises or in the privacy of their hotel rooms . .This would be 
a very , very special class of licence and it ' s  a unique idea 
whi ch ,  possibly might be able to be made to work but it ' s  a 
brand new idea that I have never heard of before and I can say 
it was not considered . The other was a matter of policy and 
was given consideration. 

Hr .  HcKinnon: Hr. Chairman, under Section 18 , "sub j e ct to the 
r egulations , the Board may on appli cation issue a licence to a 
personand the following licences . "  Now the Board has full 
r egulatory control over what each of these li cences mean and the 
provisions that will make each licencee qualify under these 
different types of li cences , is this correct? 

Hr .  Legal Adviser : Not quite correct , IvJr o Chairman , the Board 
has the r egulatory powers but these r egulative powers can only 
be exer cised as a matter of law ,  sub j e ct to the approval so if 
they go off the rails in creating new types of li cence and new 
privileges and if they 1Ilere to decide for instance , as a matter 
of policy every stor e ,  whether it ' s  a drapery store or a bicycle 
stor.e or motor car store whi ch would be able to sell beer or "fine 
off the pr emises , such could only be done by a regulation and 
the Commissioner would , one conceives , disapprove of the r egula
tion if he wished to and one conceives that he 1Ilould wish to.  

Hr. J.1cKinnon: If the Commissioner agrees with this poli cy set 
by the Board as to th e issuance of licences and to regulations 
and new policies through r egulations then it could conceivably 
be the poli cy of the government then? 

Hr .  Legal Adviser :  The conception is so outlandish that I find 
it diffi cult to conceive of all this.  This is estraining the 
meaning of this law beyond it ' s  normal connotation. 

Hr .  HcKinnon: Well let ' s  not try to be ludicrous about . this . 
I ' m  not trying to be • • • •  I ' m  trying to make the point if discr etion
ary powers , whi ch I understand by th e word "may" . Now in a 
cabaret licenc e ,  th e Liquor Board conceivably had the po1icy 
that said well , "we think :d:;he entertainment in ' Cabaret ' s  is 
getting a little too outlandish and we don ' t  agr ee with the 
policy of entertainment in Cabaret� and we think that we ' ll make I T  
r egulations so that there ' ll be no more entertainment in Cabaretsu 
Now this is not that r±di culous an assumption. Now the 
Commissioner may be of like minded thinking at that time and say 

" I  agree with you , I ' ve been to a couple of the places and I don ' t  
like the type of entertainment ; I hate psychadeli c musi c ,  I just 
can ' t  stand it and this is all that ' s  being appearing at the 
clubs nov" let ' s  wipe it out , "  He agrees with the Board on this 
and there ' s  th e end of entertainment in Whitehorse.  Now you mc.y say 
t11i ,g is ludicrous or cutL'n(ish , I (l.on ' t  think it I s that feel' fetched 
They have the control of doing this type of thing if they 
agree in concert that they should act this way. Is this correct , 
is this a correct assumption? 
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Hr o Legal Adviser : Yes , taken to the extreme point this would 
be the effect , it vlOuldn ' t  end the entertainment in Whitehorse , 
but it If!ould en '. entertainment in Cabarets,  It ' s  a slightly 
different thing and this conceibably could happen if you ha d 
a Commissioner ,vho was so .outlandish and have a Board that 
would be so : outlandish 0 The purpose is , one hopes , to have 
it within r easonable limitso  

Mr o Chairman: llir o Legal Adviser , from the Chair , in th e issu:!ng 
of a Special Off Li cence , I wonder if the pr emises could be 
defined for the off licence sales , because if you look in the 
definition secuon, in the interpretation sectiono o o �licenced 
premises means premises in respect of whi ch the li cence has b een 
granted and includes any building or other place appertaining 
to such premises o "  Now what are we talking about if there was 
a Rpecial Off Li cEnce issued to the premises 0 

Mr o Legal Adviser :  You have me cold her e ,  Mr o Chairman , because 
I think I already said I don ' t  know what a Special Off Li cence 
is so I cannot r eally say what type of premises we 're  talking 
about for sur e o  I ' m  only gUBssingo Possibly the Commissioner 
may knO"" because he ' s  signed these li cences a number of time s o  

Mr o Commissioner : Mr o  Chairman, subj ect t o  there being another 
category , and I don ' t  believe that th ere is , 'lt  the present ed time 
off premises sales are handled by a special li cence and I believe 
this is in fact what is ref erred too  Now these special 
li cences are available as per terms of the Li quor Ordinance at 
the present time and one of the prior requirements is tht you 
already have a li cenced premises . ' Now ,  in th e  muni cipalities , 
the special licences for o o o o to permit the sale or off premises 
consumption of liquor , now I ' m  not talking about beer , this 
falls into category , I ' m  , talking about - li quor , is confined to 
people 1Ilho already have a liquor licence o Now beyond the 
confines of a muni cipality these special li cences for off 
premises hard liquor sales may , indeed , be made available to a 
person who has a beer li cence and thi s ,  indeed , goes on in one 
or two instances that I do believe 'exist in communi tie's where 
no .li quor li cence exist s o  Now ,<"hen we bring forward this' explan
atory paper I think that one of things that should be in this 
explanation, is  an indi cation of the type of premises to - whi ch at 
the present tim'e , the Li quor Ordinance permits 0 0 0  to give tfuis 
type of li cence o 

Hr o  Chairman: Forgive me , gentlemen , I find myself vvanting to 
get into debate and acting as Chairman at 'the same timeo  Would 
the Honourable Member from 11hi tehorse North pleas e  take the Chair? 

Mr 0 McKinnon 'takes the Chair 0 

Mr o ChambBrlist :  I ' ve o . o o over the week-end I ' ve done quite  a 
bit of study on this Ordinance and quite frankly I find that it 
is  not a new Ordinanceo  All it does is r emove from the existing 
power the Commissioner and transfers the existing Ordinance  to 
the Board o It doesn ' t  go beyond that in my opinion , but what 
i t  does do and what I ' m  concerned about , in Section 3 ,  0 0 . 0 0  

Section 3 ,  subsection 3o o o o o "The Commissioner may assign duties 
to the Board in addition to those specified in this  Ordinance" o 

Now, the Commissioner may say to th e Board , "effective tomorrow 
you ,,,,ill put into, effect prohibition" , nOlfl th e way this is 
written ,  he ' s  got powers to do that . Now I ' m  sur e th ere ' s  a lot 
of people agree that this should be given but thi s  is where the 
power is lying ther e .  There ' s  such a mix-up here as to what 
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2ppliesIn the interpretation section,  they have ;:'. definit ion of a 
packagt this is not clear , are cartons.excluded fre= there? A junt 
and generous rule applies her e ,  and I ' m  sur e that Mr •. Legal 
Adviser will know what I ' m  r eferring to ther e .  I t  is s o  confusing 
and so unclear that th e ordinary per son in the street can be 
committing an offence 1rlithout any intention whatever . The 
language of th e Ordinance itself put :so much doubt into the minds 
of people ,  it put so much doubt into my mind that I must accept 
that it will put doubt into the minds .of people who ar e,  perhap s ,  
less prome t o  look at everything closely. Now \""e ' re not helping 
the liquor situation at all if , as a legislative body , 1r/e start 
giving support in it ' s  legislative powers to another body • . This 
i n  effect what we will b e  doing , we will b e  giving t o  a 
Board support in it ' s  powers . The courts have tri ed their utmost 
to show that they ' re dissatisfied with the passing on of a legis
lative body of administertive powers 1rlithout the right to go to 
a judicial decision. I ' m  sure that Mr . Legal Adviser will again 
agree with me when I say that the . way this is set up now it is 
being set up so that the Liquor Control Commission becomes an 
administerti ve body vii thout anybody having recourse to any 
decision that is being made by the Commission. The fact that the 
Commissioner , that we legislat e ,  giving the Commissioner the 
powers to appoint this Body immediately places th e Commissioner 
in the position of receiving an' -. administrative order . legis
lative order to carry out administrative function, and when he 

BILL # 28 

puts this Board together he then places the Board on an administer
ative setting. To me , this interferes with th e  liberty of the 
individual , in as much as th e authority of government becomes 
the p'rime mover instead of the interests of the individual 

concerned. I \vant to make sure that this doesn ' t  r emain the case 
and I would ask that Mr . Legal Adviser view my r emarks in this 
and come up with an amendment to this piece of • • • •  proposed piece 
of . .legislation so that the legislative body are not plac ec1 in a 
position of giv.ing subordinate legislative powers to somebody 
who will take away the rights of the people.  Now this is what 
we ' re doing in here . I ' ve gone over this very thoroughly in the 
past two days and I ' ve tri ed to even argue from th e Adminstration 
side but I can ' t overcome that fear that I have of the power of 
an administrative tribunal. To remove from the individual the 
rights to go before his peers and answer any charge that is made 
against him . Thank you , Mr .  Chairman. 

rtr . Legal Adviser : �rr . Chairman, ther e ' s  a 10t of merit in what 
the Honourable Member has said . Not only has he got my sympathy 
in some of his remarks but he certainly has the sympathy of th e 
whole Administration because the diffi culty in administering an 
?rdinance like this is a very real difficulty , The main purpos� o f  the 
In general terms , as the Honourable Hember states 
is to transfer regulation making authority from the Commissioner 
to a Board . The Commissioner has kept retained the p01rler of 
approving all their r egulations and th er efore this Bill retains 
this power in the hands of the Commissioner o If the Honourable 
Member has done the resear ch he tells me, he will be familiar \""ith 
the problems whi ch have occurred in Canada, in Great Britain , many 
other countri es , in America ,  where because of large growing size 
of government and it ' s  involvement wi th people and , wi th .vested 
inter est it became more and more diffi cult for central government 
directly to deal with the operation of regulatory laws such as 
the Li quDr law and the solution invariably has been to transfer 
the ' details of regulation making authority from Thrliament itself 
to some other bodyo The Commissioner has already said that he 
finds diffi culty as a one-man decision maker in making many of 
the decisions whi ch he is called to make under this Ordinance.  
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Aft er taking advi'c e , ;  he has felt that these decisions as to 
whether or not to grant a li cence , whether or not to do something 
els e ,  would be mor e acceptable to the pUbll c if they were not the 
decision of one man sitting in a lonely office at the end of the 
corridor but if they ltJer e the decisions of a group of people who 
by a consensus , could arrive at a decision. The only Y-Tay I can 
think of legislatively carry::out the suggestion of the Honourable 
Member is this , to have the Commissioner retain the r egulation 
making ·authority in his own hands but to alloH the Board to carry 
out the complete operation of the Ordinance , subject to the 
r egulations \1hi ch the Commissioner himself would make. This would 
possibly be a more even sharing of the power involved. Now so 
far as appeals is concerned , this question of giving a right of 
appeals , exer cis� my mind , the Commissioner ' s  mind and everyone 
who anything who had anything to do vii th this Ordinance in a very 
very real way and it ' s  not lightly in any manner that the power of 
appeal was taken away 0 •. •• The power to appeal against the Board 
was , in fact , not put in this Ordinance.  It vTas only done after 
a lot of consideration had been given and advi ce had been sought 
from !f.'· 'lY quarters .  Ther e is no question that there is a lot 
to be said for giving th e right of appeal to a li censee when 
his li cence has been cancelled to give him a right of appeal of 
a court because one must' , no matter how one drafts anI Ordinance ,  
agr.ee'· that the licensee at that point has a vested property 
inter'est , although you may say , in the Ordinance , he has not o  
In fact , h e  comes to think o f  himself as having a vested property 
interest and it is argueable that such a vested interest should 
not be taken away from him and he should not be put to grievous 
loss or the loss of his li cence and the tremendous damage that 
will go to his property without ahe right of an appeal to the 
court . It is definately the oth E r  way when a person is applying 
for a li cence or for any parti cular privilege under the Ordinance 
because the gi'dng of this privilege or li cence to him is a 

. 

matter on whi ch a discr etion must be exer cised. If it ' s  a 
ques.tion of discretion then it becomes a question of an opinion 
of the people who are giving it as to whether or not ,  possibly 
ther e should be two li cences in Clinton Creek or only one or 
whether there should be three or whether ther e should be a 
Cabaret or not a Cabaret in Clinton Creek, or Dawson City or 
anyvThere else.  These are questions of opinion and the courts 
are in no better position to form an opinion than th e Board . In 
fact exp"rience has shown , that they ar e in a much less • • • • •  good 
position to form this.  So , so far as allowing an appeal against 
a discretionary decision of the Board on this discretion to the 
court , all experience has shown that to allow such an appeal 
locks up the Ordinance , makes the administration intolerably 
difficult and wherever it has been given , authority has invariably 
tried to take it away again. Almost always wi th the consent of 
those who had the �ight of appeal because the area becomes full 
of doubL If it was possible to divise ::onvenient method of 
appeal whereby a person has suffered a loss under the licence , 
his licene is taken awaY itmight be possible for a licence is 
suspended , and I think as the Honourable Member has suggested , 
it should be suspended for a given period , maximum given period 
not as long as a year , say a month , and in that period of a 
month some hearing should be held and some oppor..tunity to be 
given to the person whose licence had been suspended to enable 
him to make representation to the Board to revoke the suspension. 
And if a cancellation is effectec. then he might have the right 
to have a full hearing and it is possible it is arguable , there '  s 
a lot to be said f or it but he  should have a further right of 
appeal to a court certainly on a question of law. Beyond this 
my wisdom doesn ' t  go but I do say there ' s  a lo t in what the 
Honourable Member has said and if it was possible to formulate 
a set of rules wi thin this OrdinFnce ·to e.nab�e tJ:1is to b e  done to 
then I ' m sure VTe would go a long . vTay \VJ. th 1 t o  

......J 
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Mr . ChamberUst: Vir . Chairman, I ' m  sur e }lIr . Legal Adviser will 
• •  0 . 0 0  was really being . very humble himself "lhen he suggested that ' s  
as far as his wisdom will go but I ' m sure he has read some of 
Lord Koake ' s  remarks and some of Sir Frederick Pollach ' s  remarks 
on administrative la1:1 . The .. ' term "2.dministrati ve law" is some
times referred to as separate laws and legislative pO\oJers insti tued 
by administrative tribunals . Now this is uhere the danger exists 
because if we all01l1 to happen what could happen under this 
Ordinance we \:1Ould be placing the people who • • •  0 0 whose interests 
1:1e are bound to protect in an . 0 0 0  a position of not being able 
to come fOrt'lard to a legislative body until su ch time as there 
is an election or until • • • •  even then o o o . under our pr esent 
system until such time as the legislative and executive body 
function together ,vi thout any recourse to the course.  I thinl<:: 
it  1rlOuld be only fi t andproper to point out the purposes , as I 
see it , of thi s  parti cular Board is for expediency and :nothing 
else ; to all01l1 the administration to have a function of it ' s  
own inside the powers of the Territorial Council and this is 
what I don ' t  like because the legislation should come from this 
body and if we make legislation i'lhich : gi ves the right to another 
body to make subordinate legislation , that subordinate legis-

. lation supersedes anything further that this legislative body 
can apt .  upon. This . is v1hat I ' ve been resear ching and this is 
the thing that I feel would be completely in error if we go 
along \" ith any phase "Iher e  th e Commissioner in Counci l is not 
the r esponsible au thori ty right the vlay through . Qui te frankly, 
I don ' t  kno\"! \"lho drafted this piece of legislation up but it 
would be eigher somebody I'lho just got out of lavl school or some-
body that thought he YJlew so much about th e Yukon • • •  o .  you 
knO\·, o • •  0 this is special for the Yukon only . But certainly it 
is not a pi ece of good drafting and I am not a drafter of 
legislationo I '  0. like to just read . into the record these 
following remarks , "the term administrative la\oJ is sometimes 
used to describe the decisions of \vhat is called administrative 
tribunal whi ch it is asserted cannot be r eviewed by th e court 
because they 1,U'e grounded on \"hat is described as expediency. 
Hhatever . th e nature of the expediency it is introduced to the 
peopl·e ::-.oirthe public interest in regards to the publi c interest, 
such ,tribunal purports to deal ,,>lith fundamental legal rights.  
They adjudi cate without bei:t:J.g judges , the tribunal emmulate 
courts without being courts and often ther e is no appeal ,from 
their decision to constitute a cour t .  The concept O :f  " le:gal 
rights may be dealt 1:1ith maj esterially according to the dictates 
of 

-
exp ediency to th e exclus:i,on of the long established lai./ of 

the land something alie:p. as · well as sinister vlhi ch is most 
unfortunately being allo\·led to creep , into our. system of law. " 
This was said by Sir Freder i ck Pollack vlho died in 1937 0 Now 
this must be described as . an instrument of justice in human a ffairs 
and certainly we ' re not granting any justi ce in t).uman affairs 
if we set up administrative bodies that remove completely . the 
rights ' the individuaL The whole complex of our 
law,  further , apart from the fundamental obj ection ,  the p eopJe 

ar.e being denied access to the court , a violation of an inherimt · 
right , it appears to be a trend to place offi cials above the 
law,  a t end whi ch can ' t  help but reSUlt in the most flagrant 
abuse to inherit right s . " This was Edmund Burke . Now these 
people who ar e great jurist , who have studi ed from t:im,; to time 
and use their minds to protect th e int erests of the individual. 
and have set down policies that most people have adopted , British 
Common Law, has accept ed. I feel that there I s a necessity and I 
will say thi s  that if there was a stat e of emergency , such as · 
war , certainly the publi c interest as a whole must come before 
the liberty of an individual because thi s  is wh ere the necessity 
arises , wher e you use administrative law and I don ' t  think 

.' " J :., : . \ . .  
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that any person woul d obj e c t , it foll ows becaus e th ere was a nec
essity t here . But , what happe ns when there is  a complaint against 
an administrative tribunal in that al though it  is in the publi c ' s  
interest it  has mi scarri ed i t s  duties a If th ere is no way t o  get 
t o  the law surely under any other curcumstanc e s , you would be able 
t o  go to law and t ry t o  obtain a Certi orari , or when it fails to 
hold a hearing as it was supposed t o  you ' d  get a wri t o f  mandamus 
and you can ' t  e ven do that under this , the way this l e gislation is 
written up . Thi s is why I wo uld ask that Mr a Le ga l  A dviser take a 
real good look at this and l e t  us try and pro t e c t  the people at all 
time s .  I t ell you it ' s  s O  repugnant t o  me the way this l e gislation 
is written out that I c o uld not go for any porti on of it  while the 
powers are r emove d from thi s  l e gi s lative bo dy to govern the int e rests  
o f  the  peopl e . 

Mr . Legal Advis er : Mr . Chairman , i t  wo uld be he lpful i f  the Honour
able Member would read the othe r  hal f  of the bo ok.  Koake was Atto r
ney General to Queen Eli zabeth , Pollack was a Judge o f  England with 
a very narrow bias on torts  and everything else a The laws that were 
wuitable for the t ime of  Queen Eli zabeth are not suitable in the 
Twentieth Century a Pollack was an o l d  man when he made the s e  state
ments from the bench and he put them up to Lord Chi e f  Jus t i c e  Shuart 
who wrote a book whi ch I think the Ho'nourab le Member may have read 
call e d , ' Law and Order ' , in around 1937 or i938 , and when I was at 
the university, and I went to the same universi ty as Edmond Burke , 
and Edmund Burke was ' making these spe e ches aro und about the peri od 
of  1789 , 1790 , 1795 , and he was a member for Bri s t of f .  I wrote  a 
thesis for whi c h  I got a prize on that exact argument o f  the Hon
ourable Member a That is wh en I was i n  college , and sinc e I have 
grown up and my mind has ' deve l oped and I ' ve been mixed up in the 
governme nt , I ' ve c ome to reali ze that there ' s  been advanc ement 
made in governmerit e ven sinc e 1 937 or 1938 . There were two Royal 
Commissions in England s e t  up speci fically t o  stUdy the r e c ommen
dations by Pollack and" Chie f Jus t i c e  Shuart , the latest of whic h  
was the Dunnamore Commiss ion , a nd bo th of them found it  impossible 
t o  rec ommend any change in the practi c e  o f  making laws by regulati on . 
Parliaments have t o  delegate t hi s  authority as it  j us t  has not got 
the t ime to do it and c ou l d  not be summone d into Session just to 
decide t o  give a lic e nc e  to some fell ow down the road or not . The 
only suggesti ons that were made by eithe r of the two Royal Commis
si ons whi ch sat were that s ome safe guard should be invent ed to 
all ow th e Partliame nt , the l e gislative bo dy , to c ontrol the tremen
dous volume of l e gislation and to s e e  that no unj us t  regulati ons 
were made or that if they were , th ey c oul d  be revoke d .  They sug
ges t e d  a type of  guill otine c lause that whe re any r e gulation is 
made it  should be laid be fore parliament and within fifte e n  days , 
thirty days , f orty-fi ve days , or thereafter , it c ould be revoked 
on a motion carrying a subsitative maj ority o f  the members a S o  
far a s  I ' m  concerne d , we ha ve n o  ob j e c ti on t o  such a n  amendment 
going int o  this Bill a By law he r e , every r e gulation made by eve ry 
regulative body - and if I might divert mys e l f  for a s e c ond , the 
Honourable Memb er speaking on the last oc casi on when this Bill  was 
under di scussion sai d that only the Commi ssioner mus t file and 
publish r e gulations a In fact , u�der the Re gulations Ordinanc e 
whi ch passed thi s  Hous e this year , i t  said ' re gulation making body ' o 
The C ommis sioner i s  just but one regula t io n  making body whi ch pre 
sently exists . In fac t , he ' s  �he normal one at the moment but one 
would hope that there would be other autho rity given and any r e gula
tion making body , which would inc lude this board , would be '  sub j e c t  
t o  the Re gulations Ordi nanc e and must publish and file and table 
the regulations of  the Commissione r  in this House . The Administrati on 
woul d have no o b j e c ti on whatsoeve r  t o  a c lause going into thi s Bill 
that where any regulation is made by the board sub j e c t  to the approval 
of the Commissi oner then c erta i nly i t  must happen . That is , it  mus t 
be table d  in this House i f  you want to make it  s�e c i fic not later than 
the fi rst day of  the next Session or if the House is in S ession , wit h
in say seven days of its being made and t hat 
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if on a Motion by the maj ority of the Members ,  it should be 
reversed or thrown out , cancelled or revoked , it doesn ' t  matter 
then that ' s  it , it ' s  been r evolted o But positive decision making 

is a matter which needs administrative 
thought and if r egulation making bodies exist it is because it is 
the wish of the ordinary people who want to deal "vi th people they 
can talk to o If this pO\ver is taken away of making regulation 
and making decisions then people cannot go and talk to the people 
thEy are dealing wi th o The stock exchange has a series of regulation 
making bodies across Canada,  more and mor e everyday 0 Security 
Imvs are increasing in the fi eld of consumer protection legislation . 
Mor e and more l",e ' r e  going into the hands of r egulation making 
bodies o It ' s  done at the wish of th e people and as a c onse quenc e ,  
bends to the people o In the field of labour la,v legislation , 
the trade unions and the employers both are all axiously seeking 
the assistance of the government in bringing in r egulation 
making bodies , mediation bodies and negotioation bodies into 
the field of labour law. In every field of whi ch a citizen 
today is invol' :ed he wi 11 find that in the Federal government 
or in the local government level or in the Provincial government 
level he ' s  more and more going into the hands of administr ative 
la,v and clearly this is the citizens wish 0 They do not \'vant to 
be in the hands of an unknovm ci v.il servant , one man decision 
making peopleo The Council has been constantly o o . o I won ' t  say 
attacking it might be construed as a wrong wordo 0 0 0 .  but cons tantly 
attempting to move power from the Commissioner to somewhre -else .  
In a whole series of these Bills which have been present ed by 
the Administration in this Session the Commissioner has been 
attemti:.g to � di vest himself of his povJer of benevolent despotism ' 
whi ch iLLvests in him . He doesn ' t want to be a benevolent despot , 
he doesn ' t  want to be a despot at alL He ,,,,ants to hand this 
power over to groups of people , to bodi es who "",ill actually deal 
,vith it and deal directly 1tlith the citizens . True , he lvill retain 
the povJer of supervising and eve;r-ything else but he wants to 
di vest himself of his power but not to give that pOWEr' to a 
legislative body for everyday use .  The ' legislative creates the 
poser in the Commissioner . All he ' s  asking th e legislative 
body to do is to transfer some of the powBr whi ch you already 
have vested in him to a Board and allow a group of people to 
handle these decisions and not allow them to r est on himself .  
This I think repr esents a apiritof the M c Ruer repor t ,  the 
Dunham' r :.' � -.I·ort and the earlier reports and our legislation 
has all been drafted in this kno\"'ledge and every person in the 
Administra t i on may not know it by heart but they have read 
the McRuer r eport and it has been the \·Jish of th e Commissioner 
in his request to me so far as possible in drafting all our 
legis}l.t i on , i t  take note of the recommendati ons of Chief 
Justi ce McRuer whi ch wer e recently published in Otta1tJa , in 
On+,ario . 

I'1ro I'1cKinnon:  I wonder it being after 11 : 00 o ' clock we ' ll call 
a short r ecess . In the speaking order as I have it , it ' s  Hr .  
Chamberlist , then Hr .  Livesey , then Hr .  Sha,,,, . 

RECESS 
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Mo�day , November 25 , 1 9 68 
11 : 00 o ' clock a . m .  

Mr o Chairman : We will c all Commit t:e e back t o  order . 

Mr o Chamberlist : Mr . Chairman , the r emarks that Mr . Le gal 
Adviser , be fore r e c e s s , tended to discuss the qualiti es  of ' 
those j urists and judges o f  years gone b y ,  it was not ' my 
intention t o  go into debat e on the quality of  those p e opl� 
but j us t  t o  make r e ferenc e to the r emarks they had made with 
r e ferenc e t o  administrative law . Mr o Le gal Adviser , l ooking 
towards my tab l e , saw that I had a c opy of the McRuer 
commission '- s  R ep ort  on C ivil Liberti e s , hast ened very quickly 
to r e fer to the McRuer repor t , an� I think it ' s  only right 
that the McRuer report  which is a very very r e c ent r ep or t , 
and by well known and prominent jurist in Canada , writes and 
quot es  the r emarks of Chie f Justice  Rinfret when he said , 
"The principle that no  one should be  c ondemned or deprived 
of his rights without b eing heard , and above all without 
having r e c e ived notice that his right s would be put at stake , 
is  o f  a universal e quity and it is not the silenc e of the 
law that should be  invoked in order t o  d eprive anyone o f  i t o 
In my opinion , nothing less  would b e  nec e ssary than an " express 
declaration of the l e gislature in order t o  put asia� tbi� 
requir em ent which applies t o  all appeal c ourts arid t o  a·ll the 
bodies called upon t o  r ender a dec ision that might hav.e the 
e ffect  of annulling a right p o'ssessed by an individuaL " 
Now this is where I call for the protec tion , I agr e e  with 
the Honourable jurists remarks , in finality on this parti?ular 
p oint I would say if Mr o Legal Adviser r e c o gnizes the n� ed 
t o  .prot e c t  the individual is a paramount importanc e ,  I would 
be glad to s e e  an amendment to this l e gislat i on made so that 
an appeal to the Court can be made from' a tribuna l .  

Mr . Legal Adviser : Mr . Chairman , I cannot . give undertaking s 
on b ehalf o f  the administration . I can say this , onc e  the 
p oint has b e en brought to att ention that the suspension , o f 
a licenc e , ·this is not a t emporary suspension , should not 
last b eyond a c ertain p eriod , and that p eriod should b e  the 
arduous time at which the Board , assuming the Board goes 
through with this l egislation , the Board can allow the 
person to have a h earing on the fac t of the susp ension . Now 
I would be prepared to r e c ommend an amendment to this because 
I think that p oint· was overlooked o Now sofar as an appeal 
proper is c oncerned , I agr e e  there  is merit in an appeal 
against a d ec ision which takes something away from a person .. 
Now in the discussion which l ead t o  ·the drafting o f  th�;s 
particular s e c tion ? I draw the Honourable M ember ' s  att ention 
to one " point , in every Provincial law dealing with liquor 
the't,e a:ppears a section which I was aware is d e eply obnqxi ous 
t o  the Honourable Member 0 This is a s e c tion whic h  says , " 'No 
decision of  the Board may be  taken , may be app ealed by · way · 
o f  c ertiorari or mandamus , or other prerogative Hrit · o Now 
this s e c tion appeared in the original draft and was take.n out . 
the intent b eing that the inherent p ower o f  the High Court 
which is vested in the Territ orial Court would r emain 
unimpaire d  so that any met3J.od of appealing against a decision 
which would infringe natural j us t i c e  , around h earings r e fusing 
a man to c all his witnesses , or i�proper action �f tha .Board , 
a dec ision which might b e  ultra vire s  of  the power o f  the 
Board to make , or any unj us t  decision of this nature would 
be appalable  to the Territorial C ourt under. the normal c ommon 
law , in o.ther ' words , the dec ision was to allow a ·c ommon· law 
t o  op erai;e on this b e c ause as the Member knows , it needs a 
spec ial :. de.c isi on ,  a spec ial s e c tion t o  give the right o f  
appeal , it would als o  need  a special s e c tion to take away 
the c ommon right of appeal by way of c ertiorar i .  'Now the 
decision was taken ,  not to put in the app eal section , and 
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Mr . Legal Adivs er c ontinues : 
. c onversely not t o  take any appeal away that would vest by 

virtue of  the c ommon law which i.s applicable in the Yukon 
Territory . Now i f  the Honourable Member r e quests that . 
further c onsiderati on b e  given to the matt e r  o f  appeal , this 
is a different thin g .  It would have to be discussed and 
agr e ed , or not agr e e d , by the Administration or whoever i s  
respdnsible for the poli c y  in this Bill , but i f  t h e  Honourable 
Member so  r e quests c onsideration will b e  given and discussions 
will be held , and it  would b e  hop ed the decis ion would be  to 
give a decision that an app eal should lie against any decis ion 
of the Board which t ook away any vested int erest or r i ght in 
a p erson which had previ ously b een vested  in him under the Bill . 

Mr . Chamberlist : Mr o Chairman , Mr o Legal Adviser again has 
p oint ed out s omething that is fur ther important t o  all of us 
her e , that i f  the Administration want t o  do this then it will 
b e  done , but we  are  the  l e gi slative body , and why c an t t  the 
Adminis tration gather that it i s  \if[:.."J.t t h e  l eGi sla t ive body , !::-nt s ' 

I f  we make a suggesti on and you deny us our suggestion , does 
this mean that we  have t o  a c c ep t  the l e gislation as you want 
us to ac c ept  the le gislat ion , b e c ause I don ' t  think we have 
to do that . Again , Mr . Legal Adviser suggests that if we 
wish to make r e ferenc e to a provision for app eal that the . 
Adminis tration will c onsider , I don ' t  think it  applies , I 
think i f  this body makes the l e gislation that ther e b e  
provision f o r  app eal , and that i f  c'18 "rant provis i on for a.pp e al , 
the Administration should ac c ept what the l egislation wants ,  
not the le gislature acc ept  what Admini stration wants o  You 
know - this bec omes an annoying thing c ontinuously that the 
whole debat e is bas ed on whe ther the l e gislature should pass 
a pie c e  of l egislation until it  i s  satisfac t ory to the 
l e gislatur e ,  it  should not be  passed . Thi s  is the main 
thing involved in it , c ertainly I want to s e e  for mys el f ,  
and I am sur e , ther e  i s  no member o f  this c ommitte e , no 
m ember what ever , who upholds the denial o f  the r i ght at 
c ommon law to. a p e rs on to app eC!.l the decision we tleed from 
him an inheritent r i ght . Now I vyant to s e e  provision for 
the appeal ; .�ow c er tainly I don t t  want t o  interfere with 
adminis trative p owers . where they do not int erfere with an 
individual liberty and right to earn a livin g ,  because 
c ertainly we have t o  give the Adminis tration , whether it  is 
our own Adminis tration , or your Administrat ion , because it  
is not  our Administration - I mean this has already been  
proved by the ' Commissioner , by  Mr . Le gal Adviser , we ' re -
you know trying to get togethe r , but it t s  not happening yet , 
but in the meantime you ' re s eparate from us , but c er tainly 
the atitude must be that th e individual must have his 
inheritent r i ght to protec t .him , and I would ask if Mr . 
Legal Adviser , after we have gone thr ought this Bill and 
befor e  it c omes  up again , for fur ther discussion that it b e  
l ooked int o t o  s e e  1;lhere tho s e  things that are r epugnant t o  
Memb ers of  this Council by way o f  r emoving those inherit ent 
r i ghts be c orrec ted . Thank you , Mr o Chairman . 

M� o Livesay : Well as I s e e  it , Mr � Chairman , wihout going 
int o l e gal sp ec i fics there is no doub t in my mind that only 
authorities  on the question of right , and especiC!.lly the 
right o f  government point to the fac t  that subordinat e 
l e gislation mus t c o�e under c ontrol o f  the government in 
p ower at all times , and the general trend , as I have stated 
on numerous oc casions i is that the subordinat e l e gislat ion 
t ends in all government to overwhelm and eventually subdue 
the powers of the legislative body and that . i s  ,precisely 
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Mr . Livesey c ontinues : 
what i s  going on here in this l e gislation . It would seem 
t o  me that this Ordinanc e has b e en drafted on the basis o f  
the skele t on o f  the law is enac ted i n  the Ordinanc e , and the 
main body of the law is unn'amed r e gulat e d  decisions which 
have not ye t b e en named , no words , no description , and we 
as the r epresentatives o f  the p e ople having , at the moment , 
the c onfidenc e o f  the p e ople of the Yukon Terri t ory are b eing 
asked to prac tically disenfranchise  ours elves from one o f  
t h e  h o t t e s t  issues that c omes b efore any l e gislative body in 
Canada , , that o f  liquor . Now this is qui t e  a r equest , ther e ' s  
no que sti on ab out it , qui t e  a r e quest . Now one o f  the 
stat ements of the Legal Adviser this mornin g ,  Mr . Chairman , 
was i6 ihe e ff e c t  that the , Administration itself  by s et t ing 
up the s e  Boards , they were c reating a body t o  assist the 
p e ople of the Yukon Territory , but the way I s e e  it  from 
this p osition i s , that if any body is s e t  up as a l e gal 
instituti on where they are in no way resp onsible t o  the 
elected  p e ople , then how c ould this b e  assisting the p e ople 
o f  the Yukon Territory under the present system o f  ,governmen� 
B ecause under the present system of government , the 
governniemt i s  s eparat e d ,  and i t · s  s eparated in law . Now the 
p ower of this C ounc il as wholly elected  p e ople c omes from 
the Yuk,on Act and the p ower to make l e gislation is deqc ribed 
in Sec'ti on 16  of the Ordinanc e ,  and in Sect ion 16 , o f  the 
Ordinanc e ,  l e gislation is creat ed by , and with the advi c e ,  
and the c o ns ent , o f  the C ounc il , in other , words , the c onsent 
o f  the p e ople  o f  the Yukon Territory.  Now , how are we going 
to work on this p i e c e  o f  l e gislation , the liquor l e gi slation , 
in any way , shape or f orm , i f  all we are given is a skeleton 
in the Ordinanc � which i s  going to  b e  plac ed in the hands of 
,another appoint ed b ody for which we have no c ontr ol" !.lond 
this is precisely what is b eing asked in this l e gislation , 
and I submit , Mr . Chairman , that no matter which way you 
look at it  the p eople  o f  the Yukon will be t otall y , _  

�is enfranchis ed from any say whatsoever in the question o f  
liquor and how i t  i s  c ontrolled . I don * t  s e e  how we can 
even t ouch it onc e this Board is s e t  up , N OW i f  the government 
in the Yukon was set  up on a di ffer ent basis whereby 'the  
government was elected , and the  Board was r e sp onsible t o  the  
el ec t ed government that is an ent irely differ ent s ituation 
alt o gether , ffiut here we  have the  Board being r e sp onsible t o  
a n  appointed body , who is n o t  resp onsible t o  the p e opl e , and 
if the appointed b ody is not responsible t o  ,the p e opl e , we 
are in effect  taking away a p ower provided by Parliament 
un'der the Yukon Ac t from ourselves , plac ing it in an unknown 
b ody appointed by the Administration , and by s o  doing , we 
are trans f erring the power to make poli c y  to such an app,oint e d  
b ody , a,nd a p olicy apparently., which i s  a t  the moment, not, 
described , So for e,very gain we h,ave made as a C o u:nQ;il over 
the last ten or fift e en year s  ,with r e gard t o  any f:r:�edo.m we' 
may have gained in the questio� of the sale and �istri�ubion 
o f  liquor c ould be wiped away without their c ons en:t, withou,t 
us' even knowing anything about it , because the usual ;wa� that 
Regulati ons are brought b efore the att ention of the Gouncil . 
is at the next session . In the meantime , the Re gulations have 
gone int o  forc e and onc e something is e stabli shed it beqomes 
more difficult to  move it , i f  we knew be.for ehan,d what is going 
to be established , it would be a differe�t thing, bu,t we don ' t , 
not in Regulations o Regulat ions are es tabliqhed firf3t and 
discussed s e c ond , and I submi t ,  Mr . Chairm?n " tha t if we 
follow thr ough on the basis o f  the questions which are raised 
in this l e gislati on t o  which we  must submit answers , I sugges t  
do  far m o r e  res earch o n  this t yp e  o f  l e gislation than w e  have 
done so far , becaus e i f  this b e c omes a pattern the p e ople will 
have pratically n othing to say about anything that t s going on 
in the Territory at all . 
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Mr . Chairman : I ' ll turn the Chair back to the Honourable 
Member £i'om \>Jhi t ehorse  Eas t . 

Mr . Chamberlist : Thank you and I ' ll re sume the Chair and 
C ounc illot Sha� , would you like to speak? 

Mr o ' Chamberlist re sumes Chair . 

Mr o Shaw : Mr . Chairman , when this group o f  p e ople went 
around the Territory a number o f  years ago t o  inve s t i gate 
and hold hearings in respect  to the matt e r  o f  liquor they 
made certain r e commendati ons , and one of  the s e  r e c ommendations 
was that a Board should be creat e d .  Certainly I feel  mys e l f  
that is ' a  very very good suggesiion , however , I was under 
the impreSSion , Mr o Chairman , that this Board would operate 
under the Ordinances r elating t o ' liquor . I t  was quit e  a 
surprise to me t o  find that inst ead o f  working under an 
Ordinanc e ,  it will b e  working under Re gulations . The 
member from Car�acks-Kluane apt�y described it as j us t  a 
skeleton , and then we put the meat on from there . Now the 
Legal Adviser brought up a very int eresting sub j ec t  when he 
mentioned the matter o f  Regulations • To my knowledge , . 

Regulations are create d  - I mean in my estimat i on , Mr . 
Chairman , we must have Regulat i ons , Regulat ions you can ' t ' 
have everything down in the Ordinanc e ,  and you c annot have 
everything by l e gislation but the Regulations must come under 
more or ' less  the intent of  the ' Ordinanc e ,  and the s e  Re gulations 
are tabled at the session of  each Council . Now the inter esting 
p0int o f  this , what the Le gal Adviser has brought up , ' was 
the matt er o f  r evoking a Regulat ion o Now I am not aware of  
Counc il having the  power to  revoke Regul�ti ons , that ' s  a very 
inter est ing sub j ec t ,  and the C ommissi oner may make Regulations , 
and when the Commissioner makes Regulati ons , I will say that 
the C ommissioner has b e en very much " guided by Council ' s  wishes 
in the mat t er o f  Regulations , But in the futur e , we c o uld 
very well have a person that 1.-Jould say , ' that i s  the Re gulat ion , 
I am in p ower t o  make it under the ' Ordinanc e and that is the 
way it stays ' so , if we acc ept e d  a Board such as thi s i s  
outlined it c ould very well oc cur that t h e  p e opl e , a s  has 
been stat e d , would have no say whatsoever o A member that 
was elected  to create laws for the country in c ertain spe c i fic  
matt ers , such as  we  �ave with liquor , matt ers under the 
Territorial Government auspices , they would c ome t o  a member 
and they would say , we don ' t  like this Regulation and you 
would listen to them , I ' m sorry I c an ' t  do anything ab out it , 
thes e  are Re gulations made by the Board . If we gave the Board 
the p ower to make the s e  Regulati ons and though we may be made 
aware of  the Regulations at each Council session , we will 
have no p ower in revoki n'g the s e  particular matterso  I would 
like to ask the Legal Adviser , Mr . Chairman , if he c ould 
explain , perhaps that ' s  the word , why the Board was s e t  up 
in such a drastic manner , tather than establishing a Board 
that would c ontrol th e Ordinanc es  und er exist ing Regulat ions , 
or Regulat i ons to be  made�l"""hy this was c ompl e t e ly by-passed 
and it  was given all p owerful in a group that would b e  a 
number of  men ,  and I appr e ciat e the statements you made that 

Wlen you get a group of men , they don ' t  all think the same , 
I will agre e  with that , but I think the Honourable Legal 
-Ad:vis er would c ertainly appr ec iat e the fact that the s e  would 
all be administrative p eople and not sub j e c t  to any of the 
wishes of the p e opl e .  
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Mr . Le gal Advi s er : Mr . Chairman,  the intention was to give 
the Regula t ions making part to s omeone , that when the actual 
draft was b e ing dlscussed i t  was thought pre ferable to let 
the Board be the originator o f  the Regulations , and the 
C ommissi oner be  the approver , or disappr over to give him · 
the right of  ve t o , because for administrative purposes  i t ' s  
easi er if yo� say t o  the Board , go and make your Regulat i on ,  
rather than the Board should say t o  us , you start ! wi th the 
Regulati o n , because they ' re running the bus ine s s . If they 
want to extentl the s t or e  opening in  Whi t ehorse  from 6 : 00 to 
7 : 00 let them put up a Re�ulat ion for the purpos�  and we 
will approve or d isapp� ove i t . It ' s  mere ly an Admini strative . 
c onvenienc e which may not meet  the wishes o f  the Counci l , 
Ther e ' s  no  ob j e c tion whats oever t o  redrafting that s e c t i on 
and saying , the C ommis s i oner may make the Regulati ons , i t ' s  
merely an Administrative c onvenienc e  and carries no secret  
c onnotati on what soever . Now I have spoken t o  the ' Commissi oner 
and the Commissioner says , ' No Regulati on that has not got 
general public � ac c eptanc e is worth the paper that ' s  i t ' s  
wri t t en on ." 8c ) the Honourable Member raised the point that 
there i s  no p ower he knows of in other l e gi s lation whereby 
Regulat i ons whi ch are in  forc e can b e  r evoked by the C ounci l . 
I t  i s  true I don ' t  know o f  any provision in  any o ther 
legislat i on ,  but it s e ems t o  me not unreas onabl e  for the 
C ommissi oner to say , "if Regulati ons have not got ' general 
public acc eptanc e then let them be wiped out " but he has t o  
know about pub li c  acc eptanc e , s o  m y  suggestion i s  that a . 
s e c ti o n  b e  i ns ert e d  i n  the Ordinanc e �  that upon ��y �e gulation 
b eing made , whe ther i t ' s  made by the Commis s ioner , or made 
by the Boar d ,  it doesn ' t  matt e r  how you word this s e c t ion , 
�pon any Re gulation b e i ng made and shall in  the normal way 
b e  tabled b e fore the Council� and add in a sub s e c ti o n  whi c h  
says , ' that any such Regulati on upon being so  tabled may b e  
revoked b y  a maj ority vot e  o f  the C ounc il  o n  a motion 
i ntr oduc e d  for the purpos e ' .  Now if any of  the member s  feel 
that, the Regulati on i � a bad one , it has not got general 
public acc eptanc e ,  that i t ' s  unwise  or for s ome other r eason , 
i f  he  produc es  a motion to the Counci l  and suggests that i t  
b e  nulli f i ed or r evoked , then i f  the s e c tion i s  in  the Bill , 
this i s  trans ferring the r eal authori t y  t o  the C ounc i l , 
p os s ibly for the first t ime in  l e gi slat i o n ,  they r�� gett ing 
r eal t e e th in  Regulati on making power . So I don� t · think 
that ' s  an unreasonable sugges t i o n .  

Mr . Dumas : Mr . Speake r , I think - Mr . Chairman - I believe 
that the problem we are fac e d  with here i s  a larger one than 
j ust thi s  Bill , in fac t  I think i t ' s  the same old problem 
that we discussed and fought with so  strongly in  the fall 
s ession last year of Counc il , and again the first , s e c ond 
and third session of C ounc il this year . It ' s a sys t em of 
gove��metit r eally that we ' re talking about , i t ' s  that old 
pr6bl�� once ' again , and i t ' s  that problem that has arisen 
in every' maj or Bill brought b e fore this session of C ouncil , 
who i s  running the Terr i t c r y ,  the l e gi slators are not 
responsible . I think this l e gi s lation would go through 
without any problem were this in  fac t , a type of  government 
as we have in all the provinc es  of Canada , and all the 
Unit e d  Stat e s , j ust about everywhere else in  North Americ a ,  
save our s i s t er T erritory , And so  i t ' s  once again , we can 
debat e here for hours and days on thi s  problem , as we have 
done in the past , and there ' s  b e en s ome exc el�ent d ebat es 

- this morning , but unti l  we solve thi s  bas i c  problem we ' re 
going t o  run into arguments , we ' r e going t o  keep running 
into thes e  stone  walls and s tumbling blocks , on every Bill , 
on �v��y maj or Bill that ' s  presented with th e s e  typ e s ' of 
s e c t i ons in  i t , where we want t o  set  up Boards that are 
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Mr . Dumas c ontinues : 
r e spon,sible t o  the C ommissioner . The Commissioner in 
C ouncil does . n,ot mean, unfortunat ely as the · 'GGive·nor in . 3min.ml 
means for the . Federal ,Government , and this is where  we run 
into a .problem .  The Legal Adviser has sugges t ed in the 
past , that we are cutting o f f  our noses , 'spit e our fac e ,  
b e c aus e when there  i s  an executive C ouncil set  up we ' ll 
wa�t them to  have the p ower that we ar e her e  vesting in the 
C ommissioner . Well words ar e fine , but until we get s ome 
action in this respect , I don l t  think we c an go along with 
this type of l e gislati on .  The r eal problem , as I said , 
mus t  be  s olved or the s truggle i s  just going t o  c ontinue 
every time a Bill such as this is presented to us . NOW I 
don ' t  know i f  we should c arry on discussing this Bill in 
the same ,vain we have c ontinuously , we have more work to 
get on to , and we c ertainly have t o  get thr ough t o  the end 
of this Bill , but I ' d  like the Administrat ion to realize 
where  the problem lies , and all the fancy words we c an throw 
t o gether here aren ' t  going to help solve that . problem . The 
only thing that ' s  going t o  s olve it is some action , and the 
action must emanat e from Ottawa � 

Mr . Mc Kinnon : Mr . Chairman , in the language o f  the day , 
I ' m going t o  have t o  inform the Legal Advis er that .he has 
a real hang-up . and every time he hears the ,word C ommissioner 
in C ounc il , I c an hear him visibly wince at hi s iable , then 
he s tands "up and draws the analogy of the situation in 
Parliament , and the situation in the provinc es , and says 
that , w.e would just be usurping .our executive authority i f  
w e  ever , and that s e ems t o  b e  i n  the far distant futur e , 
r e c e ive any o f  this authority . Well , Mr . Chairman , every 
statut e that ' s  on the law b ooks of Canada starts out , Her 
Maj est� , by and with the advi c e  a�d c onsent of the Senat e . 
at House  o f  C ommons o f  Canada enact s  as follows , and then 
it :goes  on to the statute.s 0 Now anyb ody who didn ' t  know the 
substanc e o f  Canadian parliamentary democracy wouldn ' t  even 
know what they were talking about when the f orm of the statut es  
starts off in this manner . Mr . Legal Adviser knows what it  
means ,· ev'ery Member o f  C ounc il knows what it  m eans , every 
Member o f  any l e gislative ·b ody in Canada knows what it  means , 
it  means that the four years dic tat orship o f  Cabinet which 
the p e ople have s ee� the r i ght to induct the resp onsibility 
o f  government in our making laws , that ' s  what it  means , and 
Mr . Chairman , when C ommissioner in C ouncil is put into 
l e gislation at this time , it s erves a dual func ti on ; one , 
it  serves the func t ion now when we ' re not a r e sponsible body 
that the p e ople  have s ome protec tion for them written into 
the Ordinanc e ,  and when the happy day c omes wh ere the 
executive ma�ing dec isions is trans ferr e d .  from the C ommission 
t o  the l e gislative :body , it  means the same thing as it  means 
in the statut es ,books o f  Canada that ;the group who have the 
cabinet and the maj �rity of the House are making laws , this . · 
i s  what it  means and noth ing els e .  And , Mr . Chairman , further 
in every statut e , in every Pro vinc ial statut e ,  in every 
Federal s tatut e , in the r e gularatory section the Regulations 
r ead , the Governor in Council make Regulati ons , now we all 
know what this means too , it means that the Government are 
making the  Regulati ons even :L f  they give this power t o  a 
Re gulat ory Boa'rd ar e r esponsible for the dec ision:s and the 
r e gulations �hat thai Board makes o . Now ,  Mr . Chairman , under 
this system o f  �overnment i f  we want this c ontrol o f  
Regulations , that' s in the hands o f  one pers on ,  t h e  C ommissioner , 
because we are governed unlike any other area in North 
Americ a ,  and as the Honourable Memb er from Whi tehorse  West 
has �aid , ' save our sister Territ ory , the Northwes t  Territory ' .  
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Mr . M c Kinnon c ontinues : 
We ar:e actually giving away a,ny type o f  c ontrol of  the 
Administrat ion that we no.,w ha've i n  thip, syst em of  government t 
and , Mr . Chairman , I su�mit ,  and I agree whole-hear tedly 
with the Honourable Memb er ' from Whi tehor:s e West that unti l  
the sys t em of  government c:hanges , the chances  are just too 
great for the p e ople o f  tbe Yukon Territory t o  acc ept the 
Re gulat ory c ontrol , c ar t e  , blanche , in the hands of an 
appoint e d  Board resp onsible only to the Commissioner of the 
Yukon Terr i t ory , , Mr . Chairman , the 'l e gi slation i s  j us t  
t h e  r i ght l e gi s lation a t  t h e  wrong period of t ime in the 
Yukon ' s  hist ory , .and s omething is  going to have to be  done 
to change the all encompass ing p owers of the Board responsible 
t o  the Commi s s i oner , c ompletely r emoved from the l egislators 
q f  the Yukon Territory in the mast p olit i c ally sens i t iye area 
o f  legislat i ve c onfidence that we have in the Yukon Territory 
at this time . And no prac t i cal political 'Cl,nj,mal with any 
s ense ' o f . ever hopin� t o  c ontinue as a legisl�tor i n  th� Yukon 
Terri t ory would gi v·e this r i ght away tha.t he now has . under 
the p:r·esent Ordinan c e  at thi s  time , and ' I submit ,  Mr . Chairman , 
thq,t . i f the sys t em o f  government wer:e d i f,fer ent , where the 
Counc il was r esponsible , where we were wi·lling and abl e  t o  
acc ept  the resp onsibility for any Regula�i an that c ould b e  
made in a sub ordinat e authorit y ,  t o  whi ch we give that 
authority , then we ' d  be willing and we would be able t o  
ac c ep t  the r esponsibility for . our Boa:r:d that cQuld . stand and 
fall on whE..t'. Board that we ' d  given th e p owers to are doing o, 
Thi s  i s  not available  under this system of  government , · and if a 
member o f  this Counci l  was irr�sponsible and really didn ' t  
believe in the p latitudes that are mul t i , ab out responsible 
government . it would b e  the easiest  t4ing in the world to 
give this Regulat ory c ontrol t o  an authori t y  which wasn ' t  
r e sponsible t o  this body , then we c ould say , well thi s  
authority has the p ower , you G an ' t  come t o  u s  and c omplain 
because we have nothing t o say about i t o Mr . Chairman , we 
have � ' small say now ,  we ' re going to c ontinue to have that 
small 'say , and we ' re going to work in the areCl, to get mor e ,  
and . Mr . Chairman , I ' ll just say onc e  aga�n , that i t ' s  just 
a shame that this happens to b e , the r ight legi$lation at 
the wrong period of time i n  the Yukon ' s history . 

I 
Mr: . Chairman : Any further discussian on this at thi s t im e ?  

' (Reads S e c tion 1 9  subsectio.n ( 1 )  and : ( 2 ) ,  S e c t i ons . 20 , 21 J 
22 , 23 , 2 4 ,  25 . sub s e c ti ons (1 ) and ( 2 )  o f  Bill No . 28 ) .  
Counci llor M c Kinnon , would you take the Ghair for 1;l, momen1{ ? 

Mr . Mc Kinnon takes Chair . 

Mr . Chamberlist : Mr . Chairman , i n  this particular s e c tion 
reference i s  made . t o  a c orporation . Now i f  we look up the 
i nt erpre tation .;:; e c t i on 2 ( m )  "saJ,e" ·i n :  r e ll1tion to liquor 
i nc ludes exchange , bar t er or traffic. and th e s eJ,ling , 
supplying or . d istributi on by any mel1ns , of li quar ( i )  by any h  
partnership or by any c lub whether incorporated or 
uninc orporat e d  or , (ii )  t O , any member of such partnership or 
c lub ; so that in ac tual s e�se i t  limits i t t 9  partnership 
or a club that is incorporat ed or unincorporated � . it dpesn ' t  
make any r e fer enc e to a c orporat i on other than an incorporat ed 
c lub . Now this i s , Mr . Legal Adviser . mi ght be  able t o.  paint 
aut why i t  daesn ' t  even r e f er to. a person under the s e c tion 
dealing with "sale" .  There ' s  nothing in the int erpretat i an 
s e c ti on that denates  a person or a corparati an , but as I say , 
s imply a partnership or a c lub that i s  incorporat ed or 
uninc�rate d .  Mr . Le gal Advi ser , I ' d  like a c omment an that . 
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Mr . Legal Advis er : Mr . Chairman , this is  a general section o 
We know that lic enc e; are ,  in fac t , issued t o  c orporat ions , 
and by c orporations we mean c ompani es , and we know they are 
issued t o  c lubs , ther e r s  a c ommi t t e e  for c lub lic enc e ,  what· 
we int end t o  say is that the name o f  a c ompanY r or the name 
of a c lub is not sufficient . We want the owners ,  or 
c orporation of the c lub , as the case might b e , to name a 
person so  that we can actually have s omeb ody that you can 
say is pers onally r esponsible , and if  yoy;. want to bring a' charge 
you bring a charge against that p erso n ,  possibly as well as 
the c orporation or club . I t ' s  no different from the existing 
intent of the liquor law � as is at the moment , it ' s  not 
int ended to change policy in this manner .  

Mr . Chamberlist : Mr . Chairman , it hasn ' t  be en notic e d  b e for e ,  
and I have not i c e d  i-t now , that a c orporation cannot b.e 
charged , I submit , with � l e gal sale , because a sale den6tes  
in the int erpr etation sec tion what is an o ffenc e , . what · an 
offenc e of the sale is ,' and the only time that sale is  an '" 

' o ffenc e is in r elatiorr t o  liquor inc ludes exchange , bar t e� 
or traffic and the s ell'ing , supplying or distribution by any 
means o f  liquor ( i ) by any partnership or c lub , but it 
doesn ' t  say that it d eals with any p erson or c orporation , 
so you only have two areas , or two groups o f  p e opl e ,  .who 
c an r eally be penalized under this particular interpr-e tation 
because it says - now Mr . Le gal Adviser is  smiling he  knows 
full well I hit on the big p oint there - because it was left 
out , the c orporation , and it l eft out the individual , so  
quit e  frankly i f  this went through and I was being charged 
I would fight on the 'basis and say , where does it say , as 
a p erson , that I c�n l t  'sell li quor . It only 'says a 
partnership or c orporation , which is cleer can ' t  sell liquor 0 

Mr . Legal Advis er : Mr . Chairman , I am awar e o f  the acut eness 
and eas e which the Honourable  Member can move from Cour t  to 
C ourt by means of a de finition to another - de finition , but 
"sale" her e ' says , "sal e "  inc ludes  exchange , bar t er o r  traffi c , 
by includes it mean3 in addition to all its other meanings , 
it has these  �dditi onal meanings , it still has its ordinary 
meanings , and the "sal e "  to me means that a p erson buys 
something for money or other goods , it ' s a formal c ontract , 
It ' s  t o  cover th e English cases which originated around ab out 
the 1898 �peri6d ; that you have this broad definition ' ta cked oH t 
inc ludes  sale . To c over the position o t a partnership or a :  
c lub , s o  that one par tner giving another ! a  b ottle o f  
whiskey is  c aught under this , o r  one memb er o f  a c lub . 

Mr o Chamberlist : Come now , Mr . Legal Advi s er , surely you 
can ' t  overc ome s omething o f  this nature like that • . It is 
not in the int erpretation s e c tion , and the int erpretation 
sec tion o f  this Ordinanc e applies t o  this Ordinanc e onl y o  
N o w  the word "salel 1  is c learly de fined i n  exac t ly the way t h e  word 
Board is defined ·1 " here , dir e c t or , inspe c t or and lic enc e oAnd 
sale only deals with a partnership and a c lub . It doesn ' t  
deal with a person or a c o rporat i o n ,  now it should ' be  in 
there to make it quit e  c lear that nobody can evade their 
resp onsibilities under this Ordinanc e .  

---.\ 
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Hr o Le gal Advis er : Hr o Chairman , I don ' t  want to  c ome back 
to the same p oint , but there are approxima t e ly de finitions 
running from ( a ) to (p ) in this d e finition , and every single 
one of them says , exc ept one , so and so  means this . In this 
particular definition,  unlike all other de finitions ,  it  said 
it includes , the word means is not use d ,  and it ' s  omitted  
for the  spe c i fic  purpose o f  catching ordinary uses  o f  the 
word "sale" , there ' s  a spec ial purpose includes is used 
inst ead of  means , the only time in the whole of  the de finition 
s e c t ion which runs for thr e e  pages is that word used . 

Mr o Chamberlist : Well i t ' s  not c lear t o  me , Mr . Chairman . 
Thank you , I ' ll r esume Chair at this t ime . 

Mr . Chamb erlist r e sumes Chair . 

Mr . Chairman : At this time I will call it 12 : 00 o ' clock and 
we will r e c ess  till 2 : 00 o ' clock this afternoon . 

RECESS 

BILL 
NO . 28 

RECESS 



r 
\ 

r 
,� . 

Page 388 

Monday , November 25 , 1 968 0 
2: 00 o ' clock p . m o  

Counc illor Taylor ,  Councillor Shaw and M r o  Commisl3ioner not 
present . 

Mr. Chairman: At this t ime I will call Committee back to order. 
We are now dealing with B ill No o 28 0 Are there any. further 
comment s on section 25? Councillor Dumaso 

Mro Dumas: Mro Chairman , if  I could just comment �nce more very 
briefly and generally that Committee might see fit to go .. through 
this Bill and discuss each section on its merit o We know what 
the over-all problem iso It ' s  the problem o f  trying to fit 
twentieth c entury legislation into nineteenth century frameworko 

Mr . Chairman: (Reads section 26 and 27 o f  Bill No o 28 . )  
Councillor McKinnon , will you take the Chair , please , for a minute? 

Mr. McKinnon: Yes o  

M r .  Chamberlist : M r o  Chairman , section 27 imposes a double 
penalty 0 It imposes a penalty firstly because .where a person i s  
convicted and this would mean summarily convicted , that would be  
by a court of competent jurisdiction; after conviction the Board 
then canc els his licenc e .  I wonder if Mr.  Legal Adviser can 
comment on this particular feature. 

Mr. Legal Adviser: I c an ,  Mr.  Chairman , and I agree that at first 
reading the Board has a certain obj ectionable feature in that it 
would appear to give a double penalty . This is not as uncommon 
as migp.t q.� thought . It occurs in many o ther types of legislation. 
When a Civil Servant is found guilty o f  theft , he may be dismissed 
by the, Comm issioner.  Without any further hearing , he  accepts the 
dec:Lston of the court and imposes this p enalty of dismissaL 
When an Army officer is tried before a Civil Court and found 
guilty of an offence , then he may be cashiered without any further 
nec essity o f  a court marshal . The same thing occurs with police 
o fficersc The same thing occurs with doctors , with dent ists ; 
with pharmaceuitical chemists.  It also occurs with lawyerso A 
lawyer is found guilty of theft o f  his client ' s  funds - . fraud or 
misappropriation - then without any further rigamarole other than 
summoning him and telling him what has happened,  the Law Soc iety 
will canc el his right to prac.t ic e .  It ' s  fairly normal under the 
circumstances but would , I appr ehend , only be used in the case . 
o f  a serious o ffenc e ,  because cancellation of a licence is quite 
a heavy penaltyo It ' s  difficult to catagorize under what 
circumstances the section would operat e ,  but although it appears 
to have pot ent ial injustice attached to it , it ' s  a normal 
circumstance in the type o f  legislat ion with which we are dealing 
here and in dealing with regUlations or bodies which control the 
acts of individuals. 

BILL NO. 28 

Mr. Chamberlist : M r .  Chairman , I would submit that the circumstances 
and examples  given by Mr. Legal Adviser differ from this particular 
instance for the following reason: that here a person is dealt 
with judic iously and convicted and then he is  also dealt with 
Administratively and penalized , whereas in the other cases 
referred to he is dealt with judiciously in both manners because 
the legislation - let ' s  say in matters of a member of the legal 
profession where a member o f  the legal pro fession would be 
convicted by a court , the legislation requires that that person 
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BILL NOe 28 would be disbarred and have his l ic ence removed , but here the Board 
is an Administrative bo dy and this is where the case differs and 
this i s  where it is a penalty where the board cannot be appealed 
against and we ' re coming back to the same subj ect again, that a 
person has already been convicted ;  he has the right o f  appeal .  
Now , before his appeal is heard the Board can. make a dec ision to 
cancel his licenc e ,  yet in a legalist ic po int of view once he has 
made his appeal that the po sition stands until the appeal has b een 
heard ; whereas here as soon as the summary court has convic ted , the 
Board may immediately step in and canc el a licenc e .  Now,  suppos ing -
Mr. Legal Adviser , I ' m  sure , gets my po int - when after conviction 
of this person , he takes an appeal to the c ourts.  The lic ence has 
already been cancelled , so the court reverses that appeal , and it 
might take three months for the appeal to be heard , so this person 
has b een deprived by an Administrative Board of . his livelihood and 
then he is found that his conviction wasn ' t properly given. 

Councillor Shaw and Mr. Commissioner enter Counc il Chambers. 

Mr. Legal Adviser: I agree , Mr. Chairman, this is a very valid 
po int and I am glad that the Member has brought it to our 
attention. A rec ent case in British Columbia made this very point e 
A lawyer there was found guilty by a court o f  summary jurisdiction 
of a certain type of fraud. He appealedto the Court of Appeal and 
lost his appeal . Now , his licence to practic e  was cancelled by 
the British Columbia Law So ciety , which was aGcepted as perfectly 
proper at that time . He attempted to appeal to the Supreme Court 
of Canada and was hindered in some way from doing this , and he 
served a five- or six-year sentence ,  and I think he served five 
years of a ten-year sentence ,  or six years of a t en-year sentence .  
This i s  a very recent case , and the Supreme Court o f  Canada upheld 
his appeal. The following spring he went back to the B . C .  Law 
Soc iety and he applied for his practising c ertificate , and the 
Secretary o f  the Law Society refused to give it to him , and was 
upheld by an order of the Benchers on the grounds that he had b een 
guilty of a criminal offence and , that his c ertificate was properly 
cancelled at the time a.nd that that was an end to the matter, and 
by that useful device ,  Certiorari , the la��er applied to the 
Supreme Court of B . C .  and successfully had an order directing the 
Law Society that as the law stoo d ,  the reversal by a competent 
court o f  a conviction put the matter in ,.,hat was described as the 
status quo ante o  It was as if he had never been convicted and 
they were directed to restore him to the register and , if he so 
wishe d ,  with effect from the original suspension. I would be 
prepared ' to recommend .,that a subsection should be put in here to 
the effect that ·· where an appeal was launched that no cancellation 
of the licence should take ·effect until the. appeal had been 
disposed o f  and this would meet the point of the Honourable .Member. 
In other \vords , a man is convic ted of some serious o ffence - say , 
continuous bootlegging or something like this - and the Board 
dec ided in view of the conviction to cancel his licenc e .  He 
appeals , and they should not be allowed to interfere with his 
licence until the matter has been disposed of by the c ourts to 
which this man would have acc ess to ke ep his appeal go ing , and on 
the final distribution of his appeal , then they would have the 
p ower. I think this would meet the point raised by the Honourable 
Member.  

Mr.  Chamberlist : Yes , Mr.  Chairman , except that in  the paragraph 
it should clearly denot e that the thirty-day appeal period that 
is allowed for an appeal against summary convict ion should be the ' .. 
time factor because supposing he doesn ' t make his appeal immediately ; 
suppose he doesn' t make his app eal unt il the thirtieth day. Surely , 
the Board cannot take his l ic ence away until such time as his time 
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which is allo�ed by law for him to appeal has. run out . Does 
Mr. Legal Adviser �gree �ith that point? 

Mr. Legal Adviser: I take the po int , but there was a recent 
dec ision in the Northwest Territo ries where a man lodged an appeal 
after the' thirty-day periodo The appeal was contested by the C rown 
on the grounds that the not ice had been served after the thirty-day 
period ,  and the j udge was asked to dismiss it o n  technical grounds 
and the j udge refused , and the Attorney-General o f  the day refused 
to permit the Crown a second appeal on that ground. So , if we put 

BILL NO;, 28· 

in a limiting thirty-day period here , we might be preventing an 
appeal after the thirty-day period which I don' t think the Honourable 
Member would wisho I would prefer it if it was j ust a general 
section saying that in the event of an appeal , cancellation should 
not take; .effect un,t il the appeal had been disposed of , and that in 
the event Qf the appeal being successful , the Board sb,ould not 
cancel under that particular sectiono 

Mr o Chamberlist : Yes , but , Mr . Chairman, this may be all well and 
goo d ,  but if it is left in that manner upon conviction and before 
the convicted person has decided to appeal , what is to :;;top the 
Board from immediately cnacelling the licence? This is the question 
I would put to Mr 0 Legal Adviser 0 

Mr. Legal Adviser : , No , it is basic ally a questiqn of drafting to 
meet the wishes of the Honoura:Qle Member o It is b1;l.sically a 
question of sale that until the criminal proc eedings have finally 
been disposed o f ,  the Board may not cancel the licenc e o  Now ,  let 
him and his lawyer hunt and harry to try and find extra t ime if 
they cano  Why should we block them? 

Mro Chamberlist: That ' s  .satisfactory o  I ' ll resume the Chair now , 
Councillor McKinnon" Thank you. Is  there any . further comment on 
section 27? (Reads section 28 and 29( 1 )  of Bill No . 28 0 )  Order , 
pleaseo The Chair would like to ask if I have conducted myself in 
the wrong manner? 

Mr. Legal Adviser: In a property proper manner , Mro Chairman, as 
far as I am aware 0 The only re�son the House was smiling was that 
you are coming to the . centre o f  the bridge o 

Mr. Chairman: ( Reads sect ion 28 and 29( 1) of Bill No o 28 . )  
Counc illor Shaw. 

Mro Shaw: I think, Mro Chairman, that this particular section is , 
in my opinion , going a little too far in everyday c ircumstanceso  It 
does appear that at the present moment that these persons at this 
particular age do have access to liquor through a form of boot
legging and there is no question that they are obtaining this 
liquor and going in bac�rooms and so forth and consuming the same. 

Mr.  Chairman: Order , please.  Carry on , Councillor Shawo 

Mr . Shaw: I would feel though that perhaps twenty-one is gett ing 
a little too advanc ed in years to commenc e having this ; right or 
prerogative , so that I would feel that in view of the fact that 
most ciildren do not complete their high school until they are 
almost nineteen years of age , that it would be  to the interests o f  
the parents and the children that they have the opportunity to 
first complete the ir studies before embarking on the drinking 
program. In view o f  that , Mr. Chairman, I would feel that nineteen 
would be a. better age to permit pE":lrsc.ms to drink in thss , what we 
might call a more enlightened era, ··if we can call it that , that 
persons that had completed and had their high sch901. diploma of  
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BILL NOo 28 Grade XII , if they had that prior to eighteeen ,  well I would be 
quite agreeable personally that they would have these rights o f  
drinking 0 In other words , if they finish the ir high school 
education , this would be somewhat of a bonus to them if you could 
put it that wayo I would obj ect , Mr. Chairman, to eighteen years 
of age just as a general over-all picture o Now, we might say that 
why have any restrictions at all o You see there is a school of 
thought that says no restrictions whatsoevero Drink at any age o 
\'/ell , I don ' t agree with this at alL I don' t think the age , in 
my estimation, is the important part of thi s ,  Mr o Chairman 0 I 
think it is more or less the important thing for these children , 
for these girls and boys , or youths , or whatever you may happend 
to call them - teenagers - is that they , if possible , finish 
the ir high school education because that is the key after Grade XII 
that will open up the lock for obtaining further education which 
is not possible , that is university education , without having 
attained this Grade XII obj ective , and so, myself , I feel ,that 
nineteen would be the permissable age ; that eighteen could be , i f  
they had this high school diploma prior t o  the ir eighteenth 
birthday , and I know there has to come a time 'tmen we have to 
give our viewpo ints on this and it is a very controversial 
sUbJ ect o It is so controversial , Mro Chairman , in fact that it 
may be and could be and possibly should be - I ' m  not being-p: �, " 
emphatic on any of those alternat ives - that this is where a 
pleb iscite would be most useful to find out what the parent s 
thought of this situat iono I will conclude at this t ime and hear 
what other Members may have to say o n  the mattero 

Mro Chairman: Counc illor Dumaso 

Mro Dumas : Well , Mro Chairman , I reserve my final decision on 
this unt il after we have heard representations from various groups 
and organizat ions , which we int end to do on this Bill , because I 
would really like to hear what the people have to say on this , the ' 
people involved. However , the Honourable Member from Dawson 
mentioned that there is a school o f  thought that thinks there 
shouldn ' t  be any age l imit , and indeed maybe no legislation in 
this areao I f  our soc iety were other than it is ,  I would feel , 
this way , but we cannot legislate morality and we shouldn' t be 
legislating in liquor or sex or anything else , but I suggest that 
the soc iety we live in is not that sophisticated , unfortunately 0 

Our culture in North America is only a couple  of hundred years oldo 
It hasn ' t evolved to the stage where we are fully conversant with 
all of the adverse ramificat ions in all of these fields o  Therefore , 
the· people o f  our society request that we legislate , and after all , 
that is all we are doing , is. representing the peopleo  They want 
legislation in liquor and we must give it to themo I think , for 
about the same reasons as the Honourable Member for Dawson has 
stated , that eighteen is too youngo It is not that it is too young; 
it is just that it could cause an embarrassment in certain c ircles ,  
primarily in educational c ircles. I ' m  sure we can all imagine 
some o f  the scenes that might take place in some of the classrooms 
around the Territoryo  So I ,  too , am opting at this point for a 
nineteen-year old driru�ing age , but I do reserve the right to 
change my' opinion if representations from the people indicate 
that in fact they feel differently about the lowering of the 
drinking age . 

Mro Chairman: Councillor Gordono 

Mrso Gordon: The Ordinance before us deals with a spec ific 
change in age 'as far as our drinking laws are concerned. I 
thiru� everyone in this Chamber that" will agree with me that 
twenty�one is the state our soc iety says the age we must reach 
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when we reach maturity. I know all of you have known people at 
the age of fifty who had very little maturity. You �ave also 
known people under the age o f  twenty-one who are far more 
mature than their years would comentate ,  and I think this is one 
of the areas in which we must go back to the people in our 
constituencies to feel and assess their feelings and our 
deliberations and the eventual result . 

Mr. Chairman: Councillor McKinnon , would you please take the 
Chair. 

Mr. McKinnon: Yes. 

Mr. Chamberlist : Mr. Chairman, some time ago there was a youth 
conferenc� held in Whitehorse and at that time I seconded a 
Motion which called for the age reduction being reduced to eighteen. 
S ince that t ime I have not completely , but somewhat , changed my 
views , but I agree with the suggestion that has been made by the 
Honourable Member from Whitehorse West that we wait before 
finalizing anything on this po int until such time as all those 
who wish to make comments on this particular piece of legislation, 
have commented, and there is no doubt about it that I have received 
some personal correspondenc e from different people who have 
quoted me from various parts of the New Testament . One of  them 
referred to the Old Testament , which I am also familiar with , 
where I speak from the culture that is six thousand years old, 
and in that culture there has always been room for change . Now , 
we have to have change and I am prepared to accept the change 
that the maj ority require whether it is a change that I am in 
agreement with 'or otherwise . It is unfortunate that the misuse -
it is not recognized that the misuse of alcohol is not related 
to age because youth misuses alcohol but so do many so-called 
mature people misuse alcohol. I was brought up in England where 
I saw very , very little drunkeness and I saw very , very little 
problems brought about by drunkeness that exists in the North 
American continent . It is commonly known that you could walk 
around Picadilly Circus drinking straight out of a bottle of 
whisky and nobody will interfere with you. The police won' t 
interfere with you , but the moment you interfere with somebody 
else , then that is a different matter, and I t m  not suggesting 
that we should,  you know , condone the parading up and down with 
everybody with a bottle at his lips , but I am just submitting 
that the age o f  people does not matter when it comes to the misuse 
and the manner in which drink can be obtained. It was int eresting 
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to note at this youth conference that it was the children themselves -
I ' m referring to them as children but they are really not - some 
of them are much more mature than some of the older people I ' ve 
seen here - I ' m  not referring , of c ourse , to this Chamber , but 
they made a very , very valid point . They said, well , why should 
we be forced into the secrecy of  drinking. This is when we get 
into trouble . We go driving. We take drink with us in the 
vehicle, and when we see that somebody is coming along, we have 
to try and get rid of the evidence ,  so we drink it as fast as we 
can. This is when we get into trouble . I see , quite frankly , no 
reason for restrictions of  a nature of  drinking with a f�ily , in 
a restaurant . For instance ,  I find it hard to understand ' why I 
cannot take my son - why I couldn ' t  take my son when he was eighteen 
into a restaurant and have a bottle of wine at the table while 
we ' re having dinner , yet in my own home I ' m  allowed to have a 
bottle of wine on the table. while I ' m  having dinner .  Now , what 
difference does it make? He ' s still with his parents .  He is 
still in our custody. He is still in our care , and yet we fall 
into stupid types o f  legislation that would restrict that type of 
thing. Why should a young man of 22 or 23 , married to a young 



Page 394 

BILL NQ • .  ";�8 girl o f  nineteen , not be allowed to take his wife out for an 
evening and to dine and have wine with her , and why can' t he go 
into a cocktail lounge and buy his own vlife a drink? She can be 
a mother. She can have children. This is fine , but she can ' t 
have a drink with her husband. Why can a young man o f  eighteen 
be called to the Colours and serve his country - this is fine ; he 
is allowed to do that - why can' t he have a drink? He can ' t have 
a drink because he ' s  under-age , but he ' s  not under-age to place 
himself in the firing-line . This again is ridiculous, and these 
are the things that really bring down to considerat ion as to when 
is a child of eighteen capable of drinking or not .  When is a 
child o f  nineteen capable of  drinking o r  not? When has that 
person reached the stage of maturity that would allow him to drink 
sensibly? A lot goes down to , the fact that there has been a lack 
of educational fac iliti es available to the youth of the Yukon in 
how to drink or that the purpose o f  drinking is a soc ial thing. 
The churches would argue wi tli. ' me and they would say no , ,and they 
would come out with a few more' quotes from various texts of  the 
B ible. Now, I ,  and I want to inake it , clear so that the church 
organizations in the Territory :should know clearly what my stand 
is , that I will not consider myself in the posit ion of being 
to'ld what to do by any ch�rch 6:rganization who would l ike to see 
complete prohibition because 'as far as I am conc erned , complete 
prohibition is j ust as much interferring with the lib erty of the 
individual as any other po ints 'that I have made at this Table .  
I s ay  that we will co-operate with church organizations t o  listen 
to their particular feelings apout the control of the distribution 
of iiquor� I agree that we have a function to perform in that . 
Now, to come back again to the" a:ge s ituation. As I said,  I feel , 
under certain c ircumstanc e s ,  that eighteen is too young. Under 
other c ircumstanc es , I have no obj ection. I think when the time ' 
comes along we should spell out clearly what the milinimum age limit 
is and who are exempt from that minimum age requirement . Thank 
you , Mr. , Chairman. , I  will take the Chair back, Mr. McKinnon. 
Are there any furthe� comments? Councillor Shaw. 

Mr. Shaw: Mr. Chairman , I have further comments on that o I did 
hear a Member state that they couldn' t make up their mind. I did 
not wish to make up my mind on this p articular thing, but here we 
have a very real problem to resolve . It ' s  always a problem , whether 
you go or whether you don ' t ,  and I felt that I should state how I 
",!ould personally feel ' about such a matter. I also did state , 
Mr. C;b,airman, that possibly a plebiscite - this may be something 
in the order of a plebiscite that ' would be most useful in 
,ascertaining the people ' s  feelings. We have one of two things to 

J do to come up with an answer . Ei ther you ' re for it or you ' re ' 
against it . ' I'f you are for it , how? I f  you are against it , why? 
So , I have attempted to do that . I would state though at the same 
time, that' this is , as we have already intimated , to be put to the 
people to get the briefs and hear them before a final decision ;is 
made , but I think that it is my duty more or less to , at least 
pub licly , state how I feel on this very important matter. 

Mr. McKinnon: Well , Mr� Chairman , it looks as though I am going 
to be forced to give reasons that I don ' t  know of and state an 
op:Lnion which I ' m  not sure o f ,  which is exactly the reason that I 
put the Motion that we have a select commit'tee of Council to hear 
representations from all groups effected by the different clauses 
in this Liquor Ordinance "  and I ' d  like tq assure this Committee 
that upon listening to the various briefs that I am going to stand 
up before third reading of the B ill in this House , declare my ' 
intentions and my reasons why I am agreeing or disagreeing to any 
or all o f  the clauses in the B ill , and I think it would be premature 
and presumptuous o f  me to b e  making a dec ision at this time when 
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I really don ' t  know what I ' m  talking about . Thank you ,  Mr. Chair
man. 

Mr. Chairman: Counc illor Shaw. 

Mr.  Shaw: Well , I had known about this coming up for quite some 
t ime.  I have known in fact for a month , I believe , and as a matter 
o f  rumour for six months , and possibly longer , and this has been 
discussed for many , many years,  so that I ' m  not completely ignorant 
o f  the .contents as such. In order to - let us put it this way , 
Mr. Chairman - brie fs are one thing from organized groups . They do 
not indicate the feeling of  the people on the whole. They indicate 
feelings o f  various and sundry organizations that may have an 
intense interest either for or against the particular matter. Now, 
I would suggest , Mr. Chairman, that if this is so important , which 
it is , that this is the t ime to have a plebiscite . This is some
thing worth having a plebiscite on; then you get the feelings o f  
the people , and then you can put that into effec t .  I know it 
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hasn' t worked. It I S done the opposite in the past when we ' ve had 
them , but maybe we can have one that will go - we can pass legislation 
that will go in accordance to the wishes of the majority of the 
people . I would sooner see a plebiscite on this subj ect ,  Mr.  Chair
man , than having to make "a dec ision or to have to have briefs and 
then make a decision because that is not necessarily the feeling 
of the people.  It just depends on how well organized some people 
can become. There is only one answer to this - if you want to k ow 
how the people feel about it - if the Council itself · does not want 
to make a dec ision,  I feel that something like this is something 
that could well ' go to a plebiscite , but I have given my op�nJ"ons 
so someorte will have something to work on and get the ir teeth into. 
Thank you very much , Mr. Chairman. 

Mr. Chairman: Counc illor Dumas . 

Mr . Dumas: Mr. Chairman , just one comment. I think that the 
feelings of the p eople are represented through thi s Counc il , and 
I ' ll be willing after hearing the briefs to make a dec ision on 
this. 

Mr.  Chairman: Any further comments? Caunc illar Livesey. 

Mr . Livesey : Yes ,  Mr.  Chairman , the anly question I have is that 
I would like ' to find out the fellow that braught this palitical 
hot potatoe into. our Chamber without us having anything to: ' say 
about: it., ' Yau know this is one of  the reasons we need responsible 
government so. we can control the legislatian that is going to be  
presented before the Council , and I thiru� this is  about one o f ' the 
hattest issues that possibly we may discuss , and it seems as though 
we have gat the finger on the buzzer but samebody shart-circuited 
the whale outfit and we got it anyway, whether we want ed 'it or not .  
I ,  personally , can tell you gentlemen that I have seen no. great 
harde at my backdoor nor at the frant clamauring fa r this legislat ion.  
Sa , it is quite obviaus that it isn ' t caming fram the people , not as 
a whole , but it ' s  coming fram somewhere and this is the po int that 
exc ites me.  I ' m  j ust trying to. figure out just where . it cam e  from ; 
whether it ' s  the Administrat ian that da esn ' t feel they are making 
enough : pro fit a ff the liquar that is already beinp: �ald , that they 
have to add twa years more dawn the ladder to. sell more liquor � 
ar three years - and not only that , they suggest that the age limit 
should .'be lowered , but a f  caurse they do.n' t suggest that the limit 
a f  responsibility should b e  lowered. They say the limit af 
responsibility shauld be  aged twenty-one and that the limit af 
drinking should be  eight een. Naw, there is a span a f difference 
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BILL NO. 28 there which plac es a great responsibility on the parents ,  if  I 
read the law correctly .  However , in any event , I agree whole
heartedly that this i s  a question that the public have to get 
their hands on and deal with it as they may. There is no reason to 
think any different . This is something that the parents will 
have to have something to say about and I personally don ' t want 
to say yea or nay until I ' ve heard what responsible groups and 
parents groups and p eople who wish to offer briefs and petitions -
I want to listen to them first before I make up my mind because 
the whole of the Yukon will be effected and this is one item , of ; ,: 
all the legislation that is going to be put before us at this 
session , wbene ,  I think, we must listen to as many people as 
possible before we come down with any hard set of rules or 
dec isions on this point . Thank you ,  Mr . Chairman. 

Mr . Chairman: Any further comments on section 29( 1 ) ?  ( Reads 
section 29( 2) of Bill No . 28. ) Councillor Dumas. 

Mr. Dumas: Mr. Chairman , I wonder why grand-parent is in there? 

Mr. Chairman: . Mr.  Legal Adviser o 

Mro Legal Adviser: To make it possible for a grand-parent to giv� 
his grand-son a drink at Christmas , if necessaryo 

Mro Dumas: Well , Mr. Chairman , how about the great grand-parent? 
Why discriminate? 

Mro Legal Adviser: It was j ust the fact that we didn ' t think 
there were many great grand-parent s around , but I am quit e prepared · 
to amend it to include great grand-parent so  

Mro Chairman: Counc illor Liveseyo 

Mro Livesey: My brother is almost that o There are hundreds and 
hundreds Qf other people that married early in life o . This is very , 
very possible ,  but I agree with the Honourable Member. There 
shouldn' t be discrimination. 

Mr. Chairman: Councillor Dumas o 

Mro Dumas: No , Mro Chairman , seriously though , I was trying to 
make a po int o I don ' t think grand-parent should be in .there as a 
matter o f  fact because I don ' t  thiruc that - at l east the way it 
reads , if a grand-parent were a guardian, fine , but a grand-parent 
p er se , I don ' t think should be entitled to feed liquor to his 
grand-child without the parents ' consent , j ust as nobody else 
should be able to.  

Mr. Chairman: Councillor M cKinnon , would you take the Chair a 
moment , please.  

Mr. McKinnon: Yes.  

Mro Chamberlist : Well , I ' ll go beyond what Counci]aor Dumas has 
said . I see no reason why somebody go es visiting to their aunt and 
has dinner with their aunt and sit at their aunt and uncle ' s  table . 
They sit at their mom and dad ' s table o They can have a driruc of 
wine , but they sit at their aunt and uncle ' s  table . they ' re . 
committ ing an offenc e o  I mean , that is stupidityo Is this  called 
first-class draftsmanship? I heard Mr. Legal Adviser say it was 
well draftedo Well , I can ' t see that at alL I hope that 
Mr.  Legal Adviser will take note o f  the remarks that have been 
made with reference to this particular section and adjust it 
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accordinglyo Thank you , Mro Chairman 0 

Mro Dumas: Mro Chairman , j ust one · short questiono How does  this 
read in the Provinces , normally - this part icular sub-section? 
Roughly the same , apart from the age? 

Mr. Legal Adviser: I think this is a question of the moving finger 
writing and then moves ono It seemed to the people who were draft
in this - not just the draftsman - I mean people considering it -
that there was a case to be  made out for a husband , for a grand
parent , because a parent and his children might visit and a boy of  
eighteen or  nineteen might want a glass of wine o We  didn' t think 
in terms of aunts and uncles because then you start moving up to a 
point along .which you must draw a line . Do you deal with first 
cousins and second cousins? We thought that by moving from parent 
to include . grand-par'ent or legal guardian , you would bring in a 
number of c ases within the normal area of soc ial entertainment 
where , during normal soc ial ent ertainment or intercourse , you would 
try and avoid technical breaches of the lawo  I f  we weren ' t liberal 
enough to suit the Members on my right , we appear to have been far 
too liberal for the Honourable Member on my left 0 What we were 
do ing was trying to delicately move down the middle patho 

Mro  Chamberlist : Mr.  Chairman , I think that Mro Legal Adviser has 
seen the point and I I m sure h e  will make some effort to amend' that 
so it doesn ' t become so distasteful to anybody that ' s  reading it o 

Mro Chairman: Councillor Shawo 

Mro Shaw: Mro Chairman, before there are any changes made I think 
I would like to reserve my opinion on that until these brie fs have 
been submittedo 

Mro  Chamberlist : Councillor McKinnon , I will resume the Chairo 
Councillor McKinnono 

Mro. McKinnon: Mr o Chairman, T' was wondering what a sacramental 
purpose was? I knO\.,r that· Dro Timothy Leary is now trying to escape 
prosecution in the United States  because he says that giving LSD to 
his disciples is part of a sacramental purposeo 

Mro Legal Adviser: Well , I . think this is a matter that should be  
left to  the c ourts , but there> are religions where in communion wine 
is given , and I think there are ' ceremonies in other religions where , 
when a boy reaches a certain stage o f  maturity , he partakes o f  a 
f east and wine , and the giving of wine to boys ui.lder twenty-one 0 

At the age o f  thirteen is Bar Mitzvah , I think , is a common 
circumstance and I had not heard that any Bar Mitzvah c eremony 
was performed here at which that was not done merely because there 
was no permission granted by the Liquor Ordinahce to allow it to 
happen. 

Mr. Chairman: Any further discussions on this particular point? 
From the Chair , I would point out that there are other ethnic 
drinking patterns , such as on St o Patrick' s Day o  ( Reads section 
29( 3) of Bill No o 28 0 )  

Mr. Dumas: . Questioho By any licenced premises , do you mean a 
dining-room that serves wine and beer , also? 

Mro Legal Adviser: I f  the Honourable M ember would read the next 
subsection it says that , "A person under th e age o f  eighteen years 
may enter a lic ensed restaurant , dining-room , train , ship , aIr
craft or premises in respect of which a Spec ial Occasion Licence 
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has been issued. " 

Mr . Chairman: Take the Chair back a moment please , Counc illor 
McKinnon. 

Mr. McKinnon: Yes. 

Mr.  Chamberlist: Mr. Chairman , I have to maintain in this debate 
because lic enced premises ; the interpretat ion o f  l icenced premises 
is something that must be given a close look at because the 
interpretation says lic enced premises means premises in respect o f  
which a licence has been granted ad includes any building o r  other 
p lace appertaining to such premises. Now,  if he happens to be  in 
the outside toilet of  a lodge , which has outside to ilets , you see,  
and they have a licence there , then he is on a lic enced premises. 
This is j .lst one , perhaps a ridiculous way of  looking at it , but 
this is how this reads. Now , the hallway of  a hotel - the lobby of  . 
a hotel . is licenced premises.  Now, this \'iould prevent a young 
person from being in the lobby of  a hot el because it includes any 
building or other place appertaining to such premises. I wonder 
if Mr. Legal Adviser can remark on my comment on this. 

Mr. Legal Adviser : Well , it was our understanding at the time the 
section was drafted that the lic ence would be issued in respect of  
a hotel , in  respect of a given area which would be licenced,  and 
that it would be unlawful to se�l liquor in any part of the hotel 
except that licenced premises , and under the normal rules , with 
which the Members are familiar now from the debate on the Hotels 
and Tourist Establishments Ordinanc e ,  as well as the Liquor 
Ordinance ,  is intended to have separate toilets and fac ilities 
attached to each licenced premises , that is independent of the 
hotel proper. So , it had not occurred to us that this technical 
block might arise that a p erson on his way from one innoc ent part 
of  the premises to another might have to pass through a l icenced 
premises. There ' s  no question but that if this is technically 
possible , we would attempt to remove such an anomoly from this 
Bill , and if any Honourable Member is aware of any possible anomoly , 
we will be only too happy to intro duce amendments to take care of  
this point . 

Mr. Chamberlist : Thank you. I ' ll resume the Chair. Any further 
discussion on section 29( 3) . (Reads section 29 ( 4) . )  Any 
questions? (Reads section 29( 5) . )  Any questions? From the Chair , 
I �on ' t go over these at this stage because there ' ll be other 
comments I can make at q later time . ( Reads section 29( 6) , 30( 1 )  
and ( 2) . )  Will you take . the Chair a moment , Councillor McKinnon. 

Mr.  McKinnon: Yes. 

Mr. Chamberlist : Mr. Chairman , why are there two sections such as 
this 30( 1 )  and 30( 2)  when a licenced premises surely is a public 
place , and a liquor store is a publ ic place? Why have subsec t ion 
( 2) which says no person shall be in an intoxicated condition in 
a public' place? Is there a difference there? 

Mr. Legal Adviser: Mr. Chairman , there is quit e a difference .  
Section 30( 1 )  says no person shall b e  in an intoxicated condition 
in a liquor store or. a licenced premises • .  It ' s  int ended that. this 
subsection stands on it ' s  own because this is the area primarily 
over which the government or the Liquor Control Board , on it ' s  
behalf , wishes to have control.  This is the primary area. No.w , 
subsection ( 2) which reads no person shall be:  in an intoxicated 
condition in a public plac e is inserted \'Jith a certain amount o f  
reluctance because this is an area over which the Liquor Gontrol 
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Board , . as · a board attempting to control morals"  does no t primarily BILL NOo 28 
wish to have detailed controL I t  is felt that do ings of : a person 
and his conduct and moral behaviour in a . publ ic place is and 
should be governed by the Criminal Code in force here , which is 
the Criminal Code of Canada , but this section does appear in the 
existing Liquor Control Ordinance presently in forc e , and i f  the 
section is withdrawn in toto , then the position arises that we have 
a grey area,  an area of doubt as to what to do with a person who 
is found in a public place in. an intoxicated condit iono Now, 
British Columbia moved in an experimental fashion into this area,  
and the Attorney-General instructed the police not to tru<e 
prosecutions against people who were found intoxicated in a public 
place , and, this experiment has continued to be  an on-go ing one in 
Br,itish Columbia,  and presently this area is being explored , and 
I understand that some :action is being taken in both Saskatchewan 
and Manitoba in the same fields ; that ' is , that the Liquor Control 
Boards there , which in effect of course indirectly mean the 
Provinc ial 'Government , is attempt ing to pull back from the moral 
con±rol of people in public plac e s ,  and only to retain the control 
of people and their .conduct in regard to liquor in licenced 
premises or areas such as liquor stores , over which they have 
direct controlo  Now , the power o f  prosecution for a local offenc e  
here i s  a grey area, and the matter arises as to what would be  the 
power of the polic e to deal with the person,  to remove him for 
his own good , to some place , so this section is left unchanged ,  
but to reflect the view of  the draftsmen, the policy behind the 
Bill , the further subsection go es in which has not been read: -
no pro secution. in respect o f  an offence under subsection ( 2) 
shall be institut ed except with the approval of the Commissionero 
Now , this puts that particular o ffence in a special category of 
its own , and how this \oJill be dealt with is a matter of public 
support , .public opinio n ,  and it is possible to change: H e  It 
is put in here so that the Members can meet this particular 
situation fair and square o  Should a person ' s  moral conduct be 
controlled in a liquor b ill or should it be left to the Criminal 
Code of Canada? It ' s  a fair issueo 

Mro Chairman: Mro Chamberlist would like to ask a supplementary 
questiono 

Mro Chamberlist : Mro Chairman , in vie� of this would there not be 
the necessity to interpret what an intoxicated condit ion is , and 
also , now that Mro Legal Adviser has ment ioned it , subsection ( 3) 
had not been read , that where it says no prosecution in J7e,spect  o f  
an o ffence under subsection ( 2) shall be insti tute.d except , with the 
approval of the Commissioner , I don ' t understand thiso  You w,ant 
this legislat ion to give powers t o  a board and then also give 
separate powers to the Commissioner in the same piece of legisla
tion , because this is what is being asked in this part o You are 
asking - the legislation is asking that the Commissioner be  ,able 
to appo int a board , but as to the moral aspect of  being drunk in 
a public plac e ,  this is removed from the board and the powers are 
directed to the Commissionero Now, this is a re-delegation o f  a 
delegationo It becomes a worse piece of legislat ion now because 
now you have brought in both the administrative board and the 
Commissioner ' as two separat e  unit s to the administration of this 
Ordinance 0 Now , I wonder if Mro Legal Adviser would comment on 
that and also · as I said all interpretat ioon or who shall interpret 
an intoxicated conditiono 

Mro Legal Adviser: , Well , the courts have been able to interpret 
without ' very much difficulty in a similar section \oJho or who is not 
in an intoxicated condition, but I have been properly frank in . 
telling you the reason for this section,  and it is a section on 
which we would l ike the guidanc e of the Members , because frankly it 
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is experimenta L  I t  i s  intended to move into .this area to remove 
potential clashes between those who are enforc ing law and order 
and the ordinary citizen , and leave those areas to the Criminal 
Code . The subsection ( 3) makes it clear that it is not intended 
to be the normal thing to pro secute a person for being in an 
intoxicated condition. Normally , we would hope that a person 
would be picked up , brought to either a rehab ilitation centre , 
if that was possible , to the hospital if it was necessary , or  b e  
put in the c ells o f  the polic e barracks ,  but subsection ( 3) makes 
this clear , or attempts to make it clear. Subsection ( 2) means 
that no act ion would l ie against those who p icked up these intoxicated 
persons. This is frankly an open suggestion in this particular 
area, and it ' s  purely for the Members - this particular policy is 
not pushed very strongly. It ' s  a s'U,ggestion and it is in the Bill , 
and I have been absolutely frank in giving you the background 
reasons for this whole  section and how it came to be drafted,  and 
I hope the Honourable Members will help us in thi s  rather than 
think that we' re trying to be  obstructive or secretive about it , 
but the power o f  prosecution means that the prosecution would go 
on . but it would need the approval o f  the Commissioner , so I 
think it would be much more proper that the Commissioner should 
give his approval rather than the Board. I t ' s not a re-delegat ion. 

Mr. Chairman: Councillor Livesey. 

Mr. Livesey: Yes , I ' d  like to address this question to the 
Legal AdViser, Mr. Chairman� In view o f  the Right Honourable 
Prime Minister ' s  dec ision to separate in law the question o f  
moral issues and criminal issues,  i s  intoxication per s e  criminal 
or is it moral? 

Mr . Legal Adviser: Well , if you ask me the direct quest ion, there 
is no - the definit ion of a crime in Canada is something which is 
prohibited by the Criminal Co de of Canada. There is no o ffence 
o f  being intoxicated simplic iter , j ust .intoxicated in the Cr.iminal 
Code . You must do something posit ive � As one of the Honourable 
Members pointed out , you can walk around Picadilly Circus with a 
bottle o f  whisky in your hand and not be int erfered with , but 
once you interfere vlith another person by causing a disturbanc e ,  
by an assault , or an obstruction or any one o f  a series o f  things -
if an intoxicated person does that they immediately o ffend against 
the Criminal Code o f  Canada , but our vie.w was that if the Federal 
Government , who have been dealing with the question of intoxication ,  
have seen fit t o  draft their offenc e in a c ertain manner tying it 
down , then let them continue to handle it as a crime,  but , as I 
say , there ' s  "several views on this question. 

Mr. Chairman: Counc illor Shaw. 

Mr. Shaw: Well , Mr. Chairman , by this particular section I can 
see the Commissioner is going to have a full-time j ob acting as 
a kind of a board. to dec ide whether a fellow should be charged 
vlith this or charged ""lith that or charged with something else , so 
he ' ll have to forego the normal hab it o f  sleeping in the evenings , 
I believe , to attend to the matters that will come up if this 
would come into effect .  I can see , Mr. Chairman, hOltl futile it 
is to continually , because a man is j ust drunk , guiding him over 
to the bucket and fining him ten dollars or twenty dollars and 
letting him out again and the same thing o ccurs. It  really isn ' t 
serving any useful purpose and I can understand this very clearly 
that this just plugs up the courts and serves no useful purpose . 
However , we co uld say ". that it ' s  a man' s right to get drunk ltli thout 
saying whether it is immoral or whe ther it is illegal but you do 
get a situation where a person is drunk that he may bother his 
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neighbour 0 In other, words , a drunken man has rights ;  the person BILL NO. 28 
that is not ,  also has rights .  Now , it appears to me that when 
people have complaints with their neighbours on different matters, 
perhaps small matters , they make a complaint to the polic e and the 
police  will say ve'ry well , ' I can' t do anything unless you ' will 
make a charge o So" my question would be to ' the Legal Adviser , 
Mr . Chairman , is a person that is being offended against wants to 
eet rid o f  this perso,n , that he has to make a charge before anything 
can be done? In other words , the onus of responsib ility is going 
to be on the person that is being o ffended to stop this type of -
it may be harassment - it may be  a multitude of things - where doe s  
that fit in , Mr. Chairman? 

Mr. Legal Adviser:  Mr. Chairman , so far as the Criminal Code o f  
Canada i s  concerned , if  a person i s  intoxicated and they cause a 
disturbance ,  commit an assault , or do any one o f  a series of things 
which are ' listed out in the particular sectio n ,  then he has 
committed a criminal 'offenc e ,  and it ' s  proper for the polic e to 
lay an information charging that he committed an offenc e against 
the Criminal Code of Canada. It ' s  not necessary for a private 
individual to lay a charge , and these charges are commonly laid 
by the police , but this is a different thing to the o ffenc e of 
being in an intoxicated condit iono There is no o ffence in the 
Criminal Code of being in an intoxicated condition full stop.  
That doesn ' t exist . 

Mr. Chamberlist : Perhaps , Mr. Chairman , I could help the Honourable 
M ember from Dawson by lett ing him know that in the Tetritorial 
Magistrate ' s  Court what o ccurs is that a person is charged as being 
intoxicated contrary to sections so and so of the Liquor Ordinanc e ,  
and they are charged with being intoxicated. They are not charged 
under the Criminal Code , but are just dealt with under the Criminal 
Code section that deals with summary convict ions. I mean this is 
about - it is the procedure that matters here.  I ' ll resume the 
Chair at this time, and we 1rJill continue to section 32. 

Mr . McKinnon: Mr .' Cha,irman , before we do this sectio n , . I wonder if , 
I could ask a quest:L6n?, This is a fairly well delineated system 
o f  responsibility in th,e Provinces , Mr o Chairman , where the 
Attorney-General of the Provinc e who has contracted the services o f  
the Royal Ccmadian Mounted Police goes to the inspector and says 
now , the Legislat i ve I30dy have dec ided in the ir wisdom that the 
law should ' be interpreted in this manner under this sectiono Now , 
what is the relationship o f  our government with 'the inspector o f  
the R.C . M . P n  as t o  the interpretat ion o f  our Ordinances? 

Mro Legal Adviser: The power of prosecution in the Territory 
rests in the harids of  the Attorney-General o f  Canada,- who is the 
Attorney-Ge'neral of the ' Government of Canada and who 'by law has ' 
that power. Exactly ,who would have the power in a local prosecution 
under a local ordinanc,e , I would not like to say without detailed 
research into the subject . Possibly in order to save detailed 
research ' J.nto the subj ect , it is necessary to pass subsection ( 3) 
which makes it clear that at least in this o ffence the prosecution 
may not be instituted without the approval of the Commissionero 

Mr. McKinnon: Mr. Chairman , I take it that Mr. Legal Adviser feels 
certain that this would suffic e as to the interpretation of this 
Ordinance? 

Mr . Legal Adviser : Nothing is certain in life except death. It 
is my opin'ion , for what it is wo rth , that this will make sure that 
prosecutions under this section must first have the approval o f  
the Commissioner before they can go ahead. 
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Mr. Chairman: Any further comment? Counc illor Livesey. 

Mr. Llvesey:  My interpretation of the law , and I think the 
interpretation o f  the origin o f  law , is a deterrent against crime , 
o r  deterrent against do ing that which soc iety does  not allow. 
I s  what I se? before me , Mr . Chairman , at this particular point a 
give-up o�. behalf of the government by which they are saying , well , 
we can' t beat them , so we ' ll j o in them. This is  a most peculiar 
situation to me . I ' ve taken this quest ion up with certain learned 
gentlemen before , when it comes to the question o f ,  I think , one 
person was charged in one year over sixty times.  I asked a c ertain 
person, I said , ,ITell , isn ' t the la\v supposed to be enacted in order 
to attempt to prevent this so rt of thing taking plac e ,  and the 
answer is yes.  Well , I said if you provided that - if the laws 
provided that deterrent sixty times in one year , surely that is 
an obvious indication that the law is not doing what it is supposed 
to do , and :the intent 0 f the law is either side-tracked or ignored. 
Now ,  what· I want to know about this is have the government , or 
whoever proposed this legislation , come to the conclusion that 
the 1 alIT as a. d�terrent is no longer capable of taking a care o f  
the problems of liquor. So , we now just cross it off the books , 
and say , well, there is no further problemo We shut our eyes to 
it and just hope it go es away. I ' d  like to direct  this question 
to Mr. Legal Adviser to find out just what his thinking may be on 
this particular aspect of the legislation presently before us b ecause 
it seems to me that unless a certain agreement takes plac e ,  and no 
prosecution can tru{e place for a person who is intoxicated. Am I 
oorrec:t? 

Mr.  C:Ila'iiman: I wonder if Mr . Legal Adviser could answer this 
question and then we will recesso 

Mro Legal Adviser: I ' m  not sure what the quest ion is exactly . 

Mr o Livesey: Well , the quest ion relates  to the int ent of the law. 
The intent surely is a deterrent . When it is the itent to deter and 
it ' s  not doing so . Now , it seems to me that someone lITho has 
created or drafted this legislation, or been asked to draft it , 
seems to be giving up on the j ob .  They figure that the law is 
not do ing what. it was supposed to do , and it is  no longer � 
deterrent so then we just cross it off and forget all about it o 
Now, surely .there must be a deterrent or something that takes 
place 'IThich is considered criminal , and if it is a criminal o ffence -
this is why I asked the first question. Is  it criminal or moral? 
That is what I wanted to know in the first instance. 

Mr. Legal Adviser: Well , i think I Bave . a short answer to that 
and said in my opinion as a laywer , being . intoxicated per se is not 
a criminal offence o  Again , speaking as a lawyer , it is not intended 
that law, this or any other law, be primarily as a deterrent. Th�s 
law ,  like the others which have come before the Counc il , are intenqed 
to guide and to control the people with whom they deal and not 
primarily as a deterrent . This is a very , very small percentage of 
the obj ect of this or any other Ordinance .  

. . 

Mr.  Chairman: At this time Committee will recess for fifteen 
minutes. 

RECESS RECESS 
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Monday, November 25, 1968 . 
;;. 30 P . M. 

Mr .  Chairman: I will now call Committee back to order. Is BILL NO. 
there anything further in Section 301 You �ll note' that S ection 28 . 
30 is listed and Section 31 is not shown. Would Mr .  Clerk " 
t ell us where 31 finishes and is listed. 

Mr .  Clerk: Mr .  Chairman, there is a misprint from where it , 
says 32 , should be 31 and the misprint carries on to Section 42 
which is again numbered correctly.  

Mr .  Chairman: ' We ,:!ill now r ead Section 31 which is  ma:r:ked now 
as 32 i8 31 and' it will continue so th ere will be  one point 
ahead as we read the Sections . (Reads 31) . 

Mr .  Dumas : Mr .  Chairman , isn ' t  that kind of broad? ,"No person , 
selling or offering for sale or pUrchasing liquor from the 
Board shall either directly or ,indirectly offer to pay a 
commission., profit or remunerati on or make a gift , to a' 
member of the Publi c Service of the Yukon Territory" . You mean 
a clerk down in Purchasing or in Printing or a delivery boy 
or something can ' t  receive a gift from • •  

Mr .  Legal Adviser :  Well , I suppose gift may be bro�d , but the 
intention of the S ection is to be as broad as possible because 
the particular evil with which one c@ntends is a salesman or 
representative of a parti cular brand attempting to get his brand 
pushed by the Board to the exclusion of another brand . This ' is 
the intention of it . It may not happen to any great extent her e  
because the sales ar e  not big enough but it cert?-inly is something 
with which provincial Boards have got to contend . 

Mr .  Chairman: Councillor M�Kinnon , will you t�e the Chair please'? 

Hr .  Chamberli st :  Mr� Chairman, her e  is another case of ridiculous 
l�gi$l�ti,q9.:. Mr .  Legal Adviser makes a suggestion

' 
th�t it is not 

what it in'tends to appear but once this go'es through thi s  is law. 
Now,  it would appear to me that the Honourable Member from Whitehorse 
West has brought up a point that makes it ludicrous ,for the simple 
r eason that I ,  as a hotel owner , have a visit from one of th e 
thousand or so members of the iukon T erritorial Public Service;  
I have invited him to my house , I offer him a drink . I have given 
him a gift.  I give him a pencil which is marked "the Normie ' 
Hot�l" o I have given him a gift . Now t:p.is is ludicrous. We can ' t  
have anything like that i n  her e �  I t  should say exactly what you 
mean. , The 'idea is to stop any bribery for a specific purpose and 
it should spell it out , not place it in a position that every 
Public S ervant in the Yukon Territory has to be careful who he is 
talking to. Do you sell liquor in your ' establishment . , Sorry , 
I can ? t  take that hamburger from you whether you want to buy it 
for me or not o This is what it means the way it is written out . , 
Now it might be going to an extreme but it shouldn ' t  be ther e  be
cause somebody might want to just make a little problem for sorne� 
body and say he has been receiving meals from so and so . An hot'tH 
keep er can ' t  even invit e  somebody to dinner because he  is ' going 
to give him a gift . This is ludicrous . ' It must not be i'n there . 

Mr .  Legal Adviser : I ' m  in the Council ' s  hands . , Possibly the 
addition of the words ' ' 'make a gift" might be  stretching it an� : , 
if , the Honourable Member were to ' 6:ffer me a dinner I certainly 
should accept it and if anybody wants to make a suggestion that 
this come out , this is it . It is the wishes of the Qouncil.  
There is no positive poli cy on it.  It ' s a  question of trying to 
make it broad enough to cover the evil whi ch is a possibility of 
gi ving a commission or a r emuneration to a: member of the 'Board Oi;
a p erson employed by the Board" 'and they will be members, of the ' 
Public Servi ce.  If anyone would like to , not necessarily at this 



BILL NO. 
28 . 

Page 404 . 

Mr. Legal Adviser contip.ues • • •  
: moment , suggest an amendment , it certainly will receive every 
consideration. 

Mr . Chamberlist: I will resume the Chair at this time . 

Mr . Chcimberlist resumes the Chair . 

Mr .  Chairman: CReads Section 32 , 33C l) , C a) , ( b) ) .  

Mr . Shaw: Mr .  Chairman, I wonder why a crime committed by a 
corporation is five times worse than a crime committed by an 
individual? 

Hr .  Chairman: I haven ' t  .come to that Section yet , with ' respect . 

Mr .  Shaw: Well , I had to bring in · one with the other , with , respect , 
Mr. Chairman. 

Mr .  Chairman: Perhaps if Councillor Shaw will allow me,  I will 
read the whole f �ction. 

Mr .  Shaw: I ' d  be delighted if you would , Mr .  Chairman. 

Mr .  Chairman: . Thank you. ( Reads 33( 2) ( a) , ( b) ) .  Any questions? 
Councillor Shaw? 

Mr. Shaw: Mr . Chairmah, I wonder why the offence is worse  with 
two or three  people involved than one person involved . I 
just wondered the r eason for it . 

Mr .  Legal Adviser : I ' m  not sure what the reason is.  It just 
appear�d to be customary because it is thought that a Corporation 
is a bigger unit than individuals an.d can adopt a course of 
crime· of- defrauding the Board and should pay mor e .  

Mr . Shat",: I t  would appear to me then that you could take 811-. hot el 
that has a licence in this town and has formed a company which., 
of course is a corporation , and an individual that is also 
o·perating the same type of premises ; he happens to have enough 
finarices so that he does not have to get a'nyone els.e to help 
him finance· the operation , that he should get off with a maximum 
of one thousand dollars but the other persons get nicked for the 
same offence up to five thousand dollars. I just wondered ; we 
were talking about justi ce , it, is a case of making fish of one · 
and fowl of the other as far as I can see.  

Mr . Dumas : Mr. Chairman , p ersonally I agree with this distinction 
between an indi vidu�al and a corporation. In a corporate entity 
it ' s  hard to point at p ersons when you are talking about a 
corporate entity ; in fact it can be a public corporation that owns 
amongst its chains an hotel \vhich sells liquor, in the . Yukon Territory. 
In fact , as a matter of fact , one of the hotels up her e  is part of 
a chain; or a couple of them are in the Territory. And it also 
is more likely that a corporation could possibly benefit to a 
greater extent by contravening a r egulation if: they so desired 
than might an individual-. A corporation also might be able to 
cover up their crime mor e . so than an individual.  I ,  am in favour 
of this : Section Mr .  Chairman. 

Mr .  Chairman: Councillor Shaw .. 

Mr .  Shaw: I can ' t  quite see the thinking Mr .  Chairman. We talk 
about a Corporation. In ,a case such as this an offence is not . 
necessarily committed by a Corporation. It has to b e  committed , 
it appears to me,  except in exceptional cases , by an individual 
who may be working for that Corporation. I mean ,  surely to go 

-.j 
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Mr .  Shaw continues • • • •  

to the extreme ,  whether a man is shot to death by . an individual 
or shot to (ieath by five or six people, h:e ' s  just as dead. It ' s  
just a$ "Wrong, no greater , no lesser .  I just don ' t  see the 
point. i Like I stated ,  because a person is not able to finance 
his own hotel , so he gets two or three other people to go in with 
him and 9Y necessi ty forms a company whi ch is a corporation, then 
that persoll; is liable to five times the amount of a fine as a 
persoh ' who h�s the finances to create his own establishment . Now, 
I would ask the Legal Adviser , is this not the intent of this 
parti cular Section? 

Mr. Legal Adviser:  The intent is to more heavily punish a 
Corppration but one kno,,,s in practice that a small Corporation 

BILL NO. 
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is . going to be treated in Court· as if it were an individuaL But 
a large truck load of illegal alcohol coming to or from somewhere 
without duty having been paid is more likely to be the . work of a 
Corporation than an individual . We may come to the stage here ; 
one hopes one would , when a brewery or a distillery might actually 
operate within the Territory. In that even the p enalties for 
breaches of the li censing laws in fue manufacture and distribution 
of alcohol without paying duties ,  for instance , must be very , very 

. heavy because the profit to be made on the illegal distribution 
of alcohol is extremly high .  

Mr • .  Chairman: Councillor Shaw. 

Mr .  Shaw: I would ask the Legal Adviser this parti cular question. 
Would he not feel that perhaps in the instance which he has just 
quot;ed that there be some reference to a Corporation of some 
magnitUde and a small Company so necessary to start up an hotel 
in the Yukon. 

Mr .  Legal Adviser :  I agree it will . be preferabl� if this c ould be 
dOI!-e but I wo uld re lost to define the. difference between a big 
and a small Company. A Gompany may have an actual turn-over of a 
million dollars a year and there may be only two issued shares in 
the names of two individuals . It is not easy to define it and the 
Incom� Tax Act and the various Corporation Profit Tax Acts have 

. cO)lsistently failed . to do anything except to def,itl with the profits 
. of a Company. Th ey can never really define the magnitude of a 
Company. 

Mr .  Chairman: Councillor McKinnon , will you take the Chair please? 

Mr .  McKinnon takes the Chair . 

Mr o  .Chamberlist : Mr .  Chairman , let us for a moment revert back to 
Section 32 as it deals much with Section 33 as well. The words 
that are somewhat difficult to follow at this particular stage is 
the suggestion that every person who refuses or n�glects to ob�y 
an order of the Board or who contravenes any provision of this 
Ordinance or the Regulations is guilty of an offence . Why? Does 
this mean that if the Board gives instructions and they do. not 
apply to me; if I don ' t  have anything to do with it I ' m  still · 
guilty. of an offence because I haven ' t  complied with it.  Now this 
again is bad legislation, and I say it ' s  bad drafting • .  If ·it makes 
regulations , its regulations should be spelled out inasrn1J.ch as . :  
they affect those people who may or may not be commi �ting aJil. . .. offence 
with r eference to liqu9r j actually committing an offence. But to 
spread out in such a manner that every person who refuseEi ' or : . . .. . 
neglects to obey an order ; why should I obey an order ' ,or .. a . ·Board.? 
This is why I am afraid of the powers that we would be givingi by 
subordinate legislation. The powers to me that whatE)ver f the iBoard 
may say,. you have to obey ito  If you don ' t  obey it you. are gtiilty 
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Mr .  Chamberlist continues • •  o 

of an offence but you can ' t  say "why must I obey it? " o  You 
are -automatically guilty of an offence just by the f-act that you 
ar� not obeying ito  You ' ve no opportunity to question it? Before 
we go any further I wonder if Mr o  Legal Adviser would not say 
\-IThether - this pc,rticlilar Section should not be clarified and 
adjusted to make it clear exactly vJhat is intendedo 

Mro Legal Adviser : Mr o Chairman, the only order of - the Board that 
a p erson must obey is the lawful or�er of the BOard and there 
will be no obj ection to mak:: .. ng that clear if it was unclear in any 
way 0 But if a person neglects to obey a lawful order of the Board 
but by an order of the Board it  must be an order of the Board ; a 
specific order and that order must be proved in Court . It comes 
in the Same category as to disobey the order of a town planning 
board of their inspector to demolish a buildingo It ' s  an order , 
a solemn order o Now, when the Bbard has the power t o  close - down 
an hotel , to order a p erson to appear , and so on ; they are all . 

orders whi ch were issued en the signature of the Chairman or the 
j oint signature of the Chairman and the Secretaryo  They are 
orders in "!;he same manner as a Court Order is an order o . BUt no 
power is given t o  this BOard to enfor ce its own order in the same . way as - a  Court for instance can send out the Sheriff or tlie 
Marshall to bring the person in to Court to be punished . for contempt 
of Courto  If a person disobeyed an order of the Board then he  
can be  charged ; if  it is not a l:::"'llful order then he must be found 
not guilty. But it only applies to people over whom� the Board 
has jurisdi ctiono If the Board has no jurisdiction in the area 

. or nO jurisdi ction over the particular person; then he can �ash ' 
the order by cortiorar i .  He has plenty of legal means t o  s e e  . 

. that he gets his right s .  But to say that it ' s  bad drafti:ng is an 
exaggeration� This is an exactly similar section to hundreds 
of sections which appear throughout Canada for the same purpose 
in relation to oth�� Boards o It is necessary to give the Board 
the po\<Ier to enforce its order ,' but -Go elllo:c ce it not by its O\,m 
officers but by applying to the Cour-t o  Th en i t  becomes for the 
Court to decide i t �  

Mr o  Chamberlist : Well , Mr .  Chairman , sur ely Mr .  Legal Advi'ser :  
will agree that if this Board orders a person to app ear before 
them as a witness , they are going - to ' p erform a judi cial function 
the - moment that that p erson becomes a witness o Now if that person 
becomes a witness in a hearing t hen surely he is entitled to the 
protection of the Court� Is this not so? 

Mr o  Legal Adviser :  And he gets it because he is charged \.Ji th 
failing to attend before th e Board when he gets his noticeo  The 
charge comes befor e  a Cour t o  That ' s  protection, what more does 
he  want � 

Mr o Chamberlist : But if he attends he is being dealt with 
jUdiciously, Mr o  Chairman, in a qua:si judicial manner . Doesn ' t  
i t  then take this Board out of the administrative realm 
into the legislative r ealm? And then is it not subj ect to appeal 
of the Court , any decision that this Board makes? This is the point 
I want to get at . 

Mr. Legal Adviser : ' I don ' t  see the point ! The witness attends 
in obedienbe ' to the order o He has obeyed the order o He can ' t  be  
judged o When he  i s  before the Board he is treated like any other 
witnesses ; he swears , takes an oath and gives his evidence j is 
examined , cross-examined , as the case might be and you carry on 
with your hearingo 

Mr o  Chamberlist : Mr .  Chairman, Mr o  Legal Adviser is not so naive 
' not to recognize the point that l am makingo I am saying, Mr. 
Chairman , that if the Board summons a person by an order to appear 
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befor e  it and can question that person and that person therefore 
can ' be questioned by the Board and common law gives him the right 
to be represented by an agent or counsel , - a witness cannot be ,by 
agent or: counsel? The Criminal Code makes it quite clear that any 
person ' can appear , any witness ' can appear by agent or counsel • .  He 
is an accused p erson because this is \'1hy the Board is send.:Lng for 
him and , ·for no other r eason. The Bo'ard sends for him because he is 
being accused of an offence . That is 1rlhy they will make all order , 
for him to appear . The moment that an order has been made for him 
to appear he must appear . If he doesn ' t  appear , according to 
this Section, he will be prosecuted for not complying with the 
orders of the Board. If he does appear then he will be questioned 
by the Board as an accused person , accused of an alleged offence.  
Th en he is entitled to counsel and he is entitled for somebody to 
appear as his agent . Now,  if he is entitled to those things then 
the Board is sitting as a quasi judicial Board and th erefore has 
the right to appear before the Courts on appeal. How would Mr .  
Legal Advi'ser overcome that point? 

Mr �  Legal Adviser :  This is a pro cedural matter .  Any p erson can 
be summoned, whether he is an accused p erson before the Board or 
not . There 're plenty of wi tnesses that will be asked , one hppes , 
by the Board . If they don ' t  appear then they can be cha;r-ged ,with 
failing to appear . But the Board will make more orders than this.  
They :will make orders to people to close ,  say at midnight j , to 

, close at some other time ; or with a persistent offender he is 
told to stop whatever course of conduct it i s .  If h e  insists 
on continuing to sell liquor in contravention of even the Fire 
Marshal ' s  Order , then an order will be served on him ; he will be 
told to stop it and if he  disobeys he can ,be charged. This Board 
1rrill be acting through an Inspectorate who \'1ill r eport back to .the 
Board and the Board will issue instructions from time to time 'and 
the orders must . be obeyed because thi s  is the . law. If they are not 
obeyed then the Board will have no po\lTer to do anything about it 
except to complain to the Court . The Courts \lTill then enforce 
this Ordiriance and then the person becomes an accused person. He 
has the ' right to app ear by himself or by counsel or by agent and 
the normal law of the land will operat e .  This i s  currently the 
system whereby many of the Ordinances and Statute Books operate �  
The Labour Standards Ordinance which we discussed i n  great detail 
in the last House operates in the same way through the Labour 
Standards Offi cer ; the Workmen ' s  Compensation Ordinance works in 
exactly the same way; the Fire Marshal ' s  Ordinance works in the same 
way, and s6 on Ordinance .by Ordinance. There are inspectors,  Boards 
ahd so on who can issue instru ctions to a person to do something. 
If he disobeys the instructions then it comes to the Court and 
the Court ··decides what the punishment should be if any punishment is 
to be issued at all .  There is nothing unusual about this j npthing 
secr et about it ; it merely follows the form which the Honourable 
Member and the whole House has been familiar for many years past . 

Mr .  Chamberlist : May I continue , Mr. Chairman? 

�� . Chairman: Continue , Mr .  Chamberlist.  

Mr. Chamberlist : The remarks of Mr. Legal Adviser just made ,  Mr .  
Chairman, with refer ence to other Boards are of no concern in this 

. parti cular . matter because of the different surroundings , the 
. commencement of this piece of legislation · leaves out 
the Commissioner-In..:.Council and Mr .  Legal Adviser is already· ai'lare 
of our feelings on thi s .  But as far as I can see it , ' '� when 
the suggestion is that every person is guilty of an offence without 
the offences of which he might be guilty of being spelled out; . who 
is going to regulate what those offences are? There is not one 
suggestion in here as to what is an actual offence that · this 
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purported Board is dealing with ; just simply that any persori who 
refuses and neglects to obey an. order is guilty of an offence, but 
w4at offence,  what type of order? This is left absolutely wide 
open for a Board to say whatever they want to say and anything 
that anybody disapproves o f ,  of what the Board has sa:Ld , con-

' stitutes an offence o Now,  I ' ll go on to deal with Section 33 
,which has already been raised vlith reference to the penalties 
imposed on corporations and individuals o I wOhder if Mr o  Legal 
Adviser will explain why these penalties that are in our local 
Ordinance are higher p enalties that the Criminal Code provides 
for? Perhaps Mro Legal Adviser will explain that? 

Mr o Legal Adviser : It is a question of reaching out your hand 
when you are dr.afting an Ordinance and deciding what type of 
penalty you tvill impose and I could not say exactly what example 
we ,had before us when we thought of thes� penalti eso But the 
high scale of the penalties is mainly due to the fact that all 
the normal day to day offences have been eliminated from the 
Bill so it is not necessary to provide for a special offence,  as 
a rule" $250 00 for the first liquor offence and all th ese various 
things 0 ,You provide a on,e shot penalty and you hope that the Court 
wi,ll be, reasonable in the interpretation of the Ordinanceo Thi s  
i s  the hopeo ' The reason, for the difference . I think I have already 
explained , is corporations are not in the habit of , but it ,is 
within the compass of big corporations to commit offences and gain 
large amounts, of moneyo This being so , it would be proper to milk 
them of large , sums by way of penalti es o 

Mr.o  Chamberlist : Well , Mr o Chairman , I can ' t  understand how it 
is ,necessary for us to legislate against corporations in a ma1).ner 
,\vhich becomes discriminatory against them because they are a '  
corporationo This ,  I think, is a point that my colleague from 
Da\vson madeo  Why legislate against corporations over four or 
five times as much as you would legislate against an individual? 
If the intention is to have a heavy penalty,. :' for an infraction 
of the ,Ordinance , why not have that penalty the same so that it 
applies to everybody 0 It is quite often that there are many 
corporations that are husband and wif e  teams who incorporate 
because of tax reasons or incorporate because of the risk attached 
to the parti cular typ e of business they are ino This doesn ' t  
make them any more wealthy just because they are a corporation 
than the private owner of a ho,teL I know corporations that own 
small lodges on the Highway 0 Th ey may have four or five units ino 
Their net worth might be $25 , 0000 00 and I know corporations whose 
net worth might be $1, 000, 0000 00 and I know individuals whose 
net worth might be $1 , 000 , 0000 000 So you become discriminatory 
inasmuch as you say - s�mply because you have taken advantage 
of " the Oompanies Ordinance wi thin the Ter,ri tory and incorporated 
your affairso  Sometimes some parents do that t o  make certain 
that their children are protected on Death Duty matters and things 
like that o You are just going along in this , legislation, Mr o  
Chairman, Mr o Legal Adviser, you are going along on the basis -
well corporations can sometimes do things that are very bad and 
they make a lot of money for themselves ; so well , put in a clause 
that will take care of the bad guys as well as th e good guyso 

, This is the type of thing that it seems this legislation is 
speaking about now and it is discriminatory in itself ; it shouldn ' t  
b e  and 1 say again that I know that the Polic e  and the Court 'don ' t  
like the idea of having a minimum fine or a minimum penalty 
placed in a penalty clause bU,t when a maximum penalty like these 
p enalties in here - certainly somebody might appear not before a 
Magistrate or a Judge who , being legally trained , is able to 
examine the circumstances under vlhi ch a person is being charged, 
but might appear before a lay magistrate ,  a J o Po whose concern ' 
is not perhaps for th e strict letter of th e la\'I1 and also is ilnable 
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to understand what is meant by jurisprudence. He is unable to 
understand so consequently he doesn ' t  use that whi ch  he should 
be using and he says "well , ' I can ,hit you for $3, 000. 00 bail" . 
So he 1iit� , for $3, 000. 00. Now, 'th e la\", p ermits him to do this .  
The l�\'Lqay's that he can fine up t6 $3, OOO. 00 and you couldn ' t 
even appea,l against that f9r the �imple r eason the law says 
it is th� s .  You can ' t  appeal' the law on the basis of ' it is 
excessive ' ,  because it cannot be excessive if we grant - a 
p erson can be penalized $3, 000 . 00. I think generally we should 
say tha� where th e Criminal Code makes provision for certain 
sentences 8.nd certain fines an<l ' maximums , why do we have to in 
local legislation go above what the Criminal Code through practice 
in Canada has already incorporated in the Statutes , why extend it? 

Mr .  Legal Adviser :  Mr .  Chairman, penalties under th e Criminal 
Code, vary from trivial penalties to debt , and summary convi ction
they are so very tremendously varied in the fines involved and 
they do �eal differ ently with c orporations and individuals.  Th ere 
are two po�nts one must r emember ; one is that a corporation cannot 
be put in prison; officers can but the corporation itself cannot 
and very often the corporation commits the offence .  The second 
thing is that there , is no minimum fine anywhere in this Ordinance 
and this was the express wish of th e Commissioner who does not 
agree with the principle any more than the Honourable Member does 
of having a minimum fine controlling an offence in Court where 
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this is possible and it can be avoided in this and it has been 
taken out of the whol e Ordinance� So that when a corporation comes 
up it could be fined $5. 00. All that is done her e  is to give 
a dis6�etion to the' Magistrate if he wishes to accept this 
discr etion to incr ease the fine on a corporation beyond what he 
could have done if it vIas an individual , no mor e .  I t  hasn ' t  said 
you must fine a corporation mor e ;  it hasn ' t said you should fine 
a corporation more ; it just said the maximum for an individual 
is a thousand dollars for one offence and five thousand dollars 
for a corporation. Beyond this there is no more and ae fur as 
the size of .. the fine is concerned , whatever the Council wishes 
the Council may have . 

Mr .  Chairman� Anyt�ing further , gentlemen? Mr .  Livesey. 

Mr � Livesey : ' Mr .  Chairman , under what section is the Board 
set up as a , Court oi Record? 

Mr .  Legal Adviser : Without a quick look through the Ordinance I 
couldn ' t  say out my recol+ection was , making an attempt to import 
the terms of the Pu�ii c Inqt!�,ries Ordinance somewher e  in it to hold 
them ,under pro cEldur e ,arid l+C)\�; ' they must try their cases . Whether 
it actually got in or not ! could not say without reading it 
through but that was the intention starting out through all these 
Bills ; to give them the powers of a Commission or Inquiry, a 
BOa.:;'d of Inquiry when. they were actually holding a ,Court or ,a , 
quasi Court and , if th e Board of Inquiry Ordinance wer e  accepted 
this wou�d be a wise set of provisions . 

Mr .  Chamberlist : Mr .  Chairman, the r emarks of Mr .  Legal Adviser , 
just a few minutes ago to me appear to conflict with what he has 
!3-J,ready · said. He said that th� Public  Inquiries Ordinance would 
pr'ovide for this Board to be se-t up as a Court or Quasi Court . 
Now this is what I heard - well if it is being a Quasi Court 

, surely i t )l1ust be quasi judicial? Well , Mr .  Legal Adviser has 
intimated ' yes ' .  Well if that is the case why is Mr . Legal Adviser 
cont1nualiy saying that this wili be an administrative body, 
when he. says now in fact that it will be a quasi judi cial cour t .  

Mr .  Legal Adviser : The main intention of this Ordinance is t o  create 
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a Board whi ch wi ll have a dual effect and will not necessarily 
utilize .  both functions at the same time . One function of th e 
Board is t6 '

be a body whi ch controls and supplies the purchase 
and distribution of li quor ; to make rules and r egulations or at 
least , depending on any amendments that come through the Ordinance , 
advise the, Commissioner on how to make r egul�tions or what 
regulations should be made.  It should advance the standard of 
the establishment in whi ch liquor is sold and to generally 
operate the Ordinance not too unlike the vlay a government

' 

department would operat e ;  its second major . function is to act 
as a quasi judi cial ,body , to hear applications for licences , 
to detetmine what ' the standard sh6uld '

be that an appli cant must 
bring forth ; to hear any complaints which may be made against 
the licencee or their operation and all these second functions 
should be d,etermined by the Board ; acting in a quasi judi cial 
manner , independent on influence from the Commissioner , the govern
ment or even this Council �  And when acting in this capacity ,  ' . 

they must ensure absolute fcilrness to any person ' against vlhom 
a complaint is made and they must deal in a deta

'
ched manner with . ' 

any compla�l1t . You have two general areas of 9peration by .the 
Board ; one is the operational side and , th e other is the quasi 
judi cial side and in the .  quasi judi cial side one would hope that 
it ioJould , aim to emanate the standard of the High Court Judge 
in their dealings with th e publi c .  

. 
. . . . 

Mr . Cbamberlist : Mr. Chairman, ju�t to follow up this confli ct 
that I feel has been made now for the last few days . Is Mr '., Legal 
Adviser now suggesting that one of the f��9tions of this Board will 
be that of a quasi judicial cour t .  If this '. :I.S the case , isn ' t it 
so that , any ruling of a quasi judi cial ' court is sub j e ct to review 
by the Courts of the l�<i ,  isn ' t  this correct'? 

Mr .  Legai Adviser : Yes it is automati cally subj ect in review" 
by the Gourts of the land , not necessarily novi by way of appeal 
as if it were a Court like a Magistrate t s Court but it i s  subj ect 
to reVie1Pl j in other \oJords by order of the Territorial Court , or 
on " ,  a refusal by th e Territorial Judge to issue such an order by 
the Court of Appeal for th e Yukon Terri tory whi ch sitE? in'. , 
Bri tish Columbia. They \:,ould ' be bound t o  produce their

' 
documents ,  

give the reason for the decision if necessary and th ey ,are  subject 
to revi ew and by prerogative writ or in' any oth er manner by whi ch 
an appeal would lie by the common law acting in this capacity. 
In the capacity as a r egulatory body , operating the buying and 
selling and distribution of liquor , th en they are not subj ect to 
review by the Courts and it is the intention that this Board will 
have these two functions ; 

. 
quasi jydicial on the one hand and 

administrative on the oth er .  There i s  no contradi cti�n in this ;  
i t  i s  the sarrie Board but i n  one way

'
it sits o n  a Monday and the 

oth er sits, on a Wednesday. 
. 

Mr .  Chaniberlist : Mr .  Chairman , Mr . Legal Adviser has now separated . . . . 

the functions of this parti cular �ype of Board . Now I take it 
that he also said that ,one of th e administrative functions 
will . be the pur chase and selling of liquor .  Mr .  L�gal Adviser 
affirms this by nodding his head . All right now up to this time now, 
under our present liquor administration, would Mr . Legal Adviser 
be ci'ble to show wher e the power to pur chase or

' 
sell li quor h�s been 

given to the Government of the ,Yukon Territory,? 

Mr .  Legal Adviser :  If necessary , yes . It ' s  in . the , Li quor Ordinance.  
But don ' t ask me at seventeen minutes past four to produce a Section 
by eighteen minutes past four ; but it is in the Liquor Ordinance 
and it is done p erfectly lawfully. This function is presently 
performed by what one might term th e Government , whi ch is the" 

J 



C' 

� 
� -

Pace LV1 -: 

Mro Legal Adviser cont:j-nueso . o  
BILL NOo 
28 

Commissioner , the Counc il , and it operat�s in practise through the 
functions o f  the Director o f  Liquor Control.  

Mr o Chamberlist : Without go ing into the detail , Mr . Chairm,an1 I 
wonder if perhaps Mr. Legal Advis�r can prepare some advic e to 
Counc il as to where that power came from and who has the power to 
do that? 

Mr. Legal Adviser :  H e  will do his best , Mr o Chairman. 

Mr. Chairman: Councillor Liveseyo 

Mr. Livesey : One thing that baffles. me Mr.  Chairwan is how we can 
talk about quasi judic.ial bodies and Courts of Record if it cannot 
be poin�ed out in the Ordinance we are discussing just prec isely 
where this authority exists and is spelled out or written out ; if 
we don ' t know where it i� what are we talking about? That ' s  what 
I want to know. And my second question is � is it buried in sub
sec t ion .3 o f  Section 3 o f  the Ordinance under Yukon Liquor Control 
Board , and if it is , then I would suggest Mro Chairman that this 
is a most p,ecul;iar way of discussing a power that is not describedo 
Now surely the 1a\iV th1;lt which we are talking about is that which is 
written and if it is written it can be describedo I f  it can ' t be 
described. we shouldn' t be discussing it and that is the posit ion 
I am ino I want to know where does it state in this whole Ordinance 
that this Board shall have the powers of a Court of Record? 

Mr. Chairman: It is nineteen minutes after four that he asked that 
questiono 

Mro Livesey: This is a different questiono 

Mro Chamberlist : Thip is the same quest ion as yesterday o  

M r .  Legal Adviser: This is a different question; i:t. is very difficult 
for me to try to look through two Ordinances ai:; the same time , but 
to answer the first question , it is in Section 5 of the Liquor 
Control Ordinance if the Nember would cape to look it upo . That ' s 
. the first questiono In relation -Co the secqn9. question I would have 
to examine the Ordinance and check it back but this power . is giveno 
The power that is given is . at its , discretion , to grant at its 
absolute discret ion, to grant lic:ences or refuse licences. This 
power is given to the Boardo The Board is set up under Section 3. 
Its general power to grant licences is :  under sub ... se.ction ( d) o f  
Section 8 0  I may refer to sub�s·ection . \ a) but that is only to 
buy and import o Is  the Honourable M �mbe� ref�rring to the selling 
power of this Board or the lic encin.g power? . Well , the buying and 
selling p6�er is Section 8 ,  sub-fllri."agraph ( Cl.) , 0:1:' paragraph ' ( a) • 
The licemiing power is paragraph ( 9.) o The , gen.eral power of prescrib ing 
the . types of  licence and the qualificat ions and procedure necessary 
are in paragraph ( 1) of S ection 9 .  The types of licence which may 
be issued ; the Nembers have already discussed , it ' s  at Section 18 0 
The terms and condit ions which may be impo sed in the licences is 
S ection 19 � The prohibition against selling except in the licence 
is sub-section 2 o f  Section 19 . 

Mro Chairman: Are we ready for the question before we Gont inue? 

Mr. Livesey :  I ' m  still not satisfied Nr . Chairmano 
been set up as a Court of  Recordo 

This body has 
I 

Mro Legal Adviser: I never said it was set up as a Court of Record. 
And it wasn' t the intention to set it up as a Court of  Recordo 
A Court 

.. 
o ,f ;Record is a very special thingo One might occ a.�;;i01fally 

give the power to a Court of Record certain bodies but withou� 
procedure s imilar to the Public Inquiries Bill one would not make 
this in any way a Court of Record or give it any of the powers of a 
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Court of Recordo It will be  improper to give it the powers of a 
Court of  Record unless similar powers have been given to other 
Boards and bodies of a similar type and a code of procedure begun 
to be instituted within the Territoryo  

Mr o Chairman: Any further questions? 

Mro  Livesey: Well , Mro Chairman , if it is a quasi judicial body 
then the quasi judic ial powers should surely be spelled out? 

Mro  Legal Adviser: Well , that may well be  that is a matter for 
the dec ision of the Council o 

Mr o Chamber list : Mr o Chairman, of  course Mro Legal Adviser is well 
aware that it is recognized that as a quasi judic ial Board, its 
powers must be spelled out ; otherwise it c eases to properly function 
unless its' duties are spelled ouL There is no doubt in my mind 
about that one o 

Mro  Legctl Adviser : I ' m  not so sure about how much is supposed to 
be spelled out ; it is a matter of a difference of  opiniono I 
agree that there is a case to be made for a c ertain amount of  
spelling out but too great a detail in  spelling out would only 
block up the hearingso When a Board is dealing for a suspension 
of a lic enc e ,  it says that the Board may have to hold a new hearingo 
Now that hearing must be subj ect to the finals "If!hich are judicially 
considered and judicially laid out o ' It must be  fair and the exact 
same type of hearing as is heard by Boards of Inquiry into the 
conduct of individuals such as doctors , dentists and so on , Labour 
Boards , Boards of  Arbitration and so ono The rules are known and 
the rules are easy to list out but not necessarily in detailed 
legislation anymore than the details of how a Judge must be fair 
can be contained in legislationo But if the Members want to suggest 
some amendments this is a matter for themo It depends on how far 
we go o It ' s  much easier to control a Board through the Courts if 
it ' s  not spelled out j , if it ' s left' to the general control of  the 
Court as to what consist s of fairness o 

Mro Chamberlist: Mro Chairman , '  the existing legislation on Liquor 
spells out the duties of  the Board that is convened by the Commissionero 
There is no one who can argue that particular po inL And not only 
that ; it has to have form, \vithin the sphere o f  section that spells 
out what the Board' must do and how it is to go about having its 
hearingo ' In fact the Court has already ruled that that type of 
Board performs a ' quasi judicial function so there is no doubt about 
it at all that what we have in the legislation now -spells out the 
duties 6f the particular Board of this natureo Why can' t we have 
it in a new piece of legislation? Why should we give this power 
to a subordinate };lody to , propose ;:' to legislate the very things 
that we should be legislating ourselves �  ' Ev'ery time these things 
come up we keep on ' go ing back to the same thing over and over again; 
that we ' ve got to have that o And we ' ve just got to have it ! We 
can ' t  operate without it o 

Mro Chairman: Section 34 , sub!!!section 1 (Reads Sec 0 34( 1) ( a) , ( b )  , 
( 2) ; 35» ) 0  

Mro Chamberlist : Questiono I wonder if Mr o Legal Adviser can say 
why that should be prima fac ie evidenc e , that a person is party to 
an offence o  

M r o  Legal Adviser: It i s  artific ial , Mro Chairman; it ' s  quite 
art ific ialo It happens to be the custom in this type of  legi�la
t ion and has b een for three generat ions o A barman serves a d�ink 
to a person who , we ' il say is under twenty-one, and he is cha�gedo 
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Then in court , he is only a barman , he ' s  got no money. The correct 
person to be ch&rged is the owner of the. premiseso  He should be 
charged. This . is an artificial concept ion but it ' s  one which 

• I '  ' .  . 
existso The employer is guilty of  an offence committed by the 
employee when it ' s  a technical breach. The same thing o ccurs with 
restaurants and every form of this form of legislation where 
improper food is served in unsanitary conditions. The employee 
may be charged ;  h� may be guilty but the person who owns the 
premises , the employer ; he is given what is termed the carious 
l iability for the acts of his employee ;  it ' s  artific ial but it 
exists.  

Mr. Chamberlist : I don ' t care if this has been like this for 
ten generations ; this is the same thing again. It existso We know 
it ' s  bad law; we know it ' s  artific ial but it exists so we will 
have to continue it . What an attitude to adopt in this particular 
thing! The employer, the man that owns the hotel , he may be in 
Bermuda and an employee ,  he commits an offenc e so prima fac ie proof 
that the o,ffence was committed and the employer is responsible 
and he ' s  two thousand miles away. And you tell me that it ' s  
art ific ial , you know - its ,  oh , I ' m  at a loss for words when anything 
like that comes up ! 

Mr. Legal Adviser: Mr. Chairman , I didri ':t say because it ' s  artific ial ; 
I said it is artificial and I call see that it is artificial but in . 
case after case the employee is accused of  a certain o ffence in 
relat ion to the operation o f  a premises and the employer is charged 
as well and the employer says "but I told him not to" o This plac e 
might be bootlegging for twenty-four h��rs a day. There might 
be thousands of cases of  booze in the back and then the employer 
says "I told him not to put any boo ze i:n the back , P id he do that ; 
oh isn ' t he bad" o And the employee get!? fined $5 . 00 and there is 
no proof whatsoever that the owner had anything to do with it . 
This is an artificial method of  getting at the person who , one 
must conceive knows that the o ffence takes plac e ,  or if he didn ' t ,  
should have known about it . 

Mr.  Chamb er list : This comes back to the adage - let one innocent 
man - rather let one guilty man go free as long as we can get ten. 
This is the attitude that is adopted now in this.  I ' ve given you 
an example . The owner is no way near the premises. Now he doesn ' t 
know that a bartender is bootlegging ,  to take your part icular 
instance o  He doesn' t know anything about it at all .  He can' t know 
because he is so many miles awayo He might be incarcerated in gaol , 

:in the penitentiary for some other reason o He doesn' t know anything 
at all about this so he will automatically be subj ect to a penalty 
and they will give him another six months to run concurrent with 
what he is already dO,ing notwithstanding the fact . that he doesn ' t 
know anything about ito  You darn right it ' s  artific ial and we 
shouldn ' t  allow legislation of this description to be in our books. 
And we shouldn' t  condone legislation that ' s artificial. We should 
provide for legislat :l�ri which will convict the guilty , not place 
the innoc ent in the p'osition of being found guilty for something 
that he knows nothing about o 

Mr.  Legal Adviser: With respec t ,  Mr.  Chairman , I couldn ' t make any 
change in this.  This is a �ecessary piece of legislation ; I ' m  sorry 
about it . 

. 

Mr. Chairman: (Reads Section . 36) .  

Mr. Chamberlist:  Question. This is another thing that comes In
an example was given the other day. You go and give one of  your 
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friends a bottle · of liquor because he ' s  got a party go ing on i you 
give him liquor out of your own stock ; you' re not selling it to 
him .  You ' re giving it to him .  I commit an offenc e every year by 
making gifts o f  bottles to different people . Who doesn ' t do this? 
Perha.ps Mr. Legal Adviser doesn ' t give any of his liquor away. 
I . don 't know but I do this ; I think all o f  us do this. We give 
somebody a gift ; we give them a bottle of liquor.  We can be fined 
for doing this.  We can go to gaol for six months for do ing this . 
We can get fined $3 , 000. 00 for doing this.  Now , how can we allow 
this type of legislation to be in here . I don' t think we should. 
I think we should spell out exactly what we mean and what we intend 
this legislat ion to b e .  This has no intent ion , surely , that this 
legislature should place itself in the pos ition of submitting 
others to prison for o ffenc es that we now commit ourselves every 
other day and we shouldn ' t even thiru� o f  allowing a piece of 
legislat ion l ike this to go forward. 

Mr.  Legal Adviser: Mr . Cha�rman , this is a technic� section. 
I t is  there to make it easy to draft an information� . When a person 
is found with unlawful liquor ' in their possession then it is 
harsh . to ask the polic�tna.ri to say · whether that is Teacher ' s  
Scotch or whether it is Rye or whether it is water and rum. It 
is merely that yo� state in the informat ion that the person is 
in possession · o f  alcohol withi!n the meaning of the Ordinanc e ,  and 
then people \vill · know by smeli: or taste or analysis tha t it is 
without stat ing the brand or kind or the price · or the consideration. 
It ' s  just . to make the draft ing of an information a little bit less 
technical and to avoid the position where by misstating whether 
it is rum or whiskey a person who is otherwise guilty will be able 
to evade the punishment . This is a technical section ; it says 
it ' s suffic ient to state the sale or keeping for sale etc . without 
stating the name or kind of l iquor on the informat ion for summons. 
That ' s all it is . 

. 

Mr . Chamberlist : . Mr. Chairman , Mr. Legal Adviser keeps saying 
why certain sections are in there but he doesn' t say what can be done 
under the interpretation o f  the word ' sale ' . Now this is the thing 
that worr ies me because· if as Mr . Legal Adviser has already put . . it 
in answer to my quest ion I put forward· earlier today ,  that saie 
includes person and corporation. Then anybody who supplies 
a bottle is guilty of an o ffenc e .  I dori' t care whether the police 
say this is .scotch or Rye or whatever it is.  He ' s  supplying a 
bottle . Pm supplying a bottle to my neighbour ; I ' m  guilty of an 
o ffence.  If I changed with a friend o f  mine ; I gave him a bottle 
of Rye for his bottle of Scotch i I :cbmmitted an offence ; I ' ve 
bartered and I ' m  liable to six months in the bucket or three 
thousand dollars. These are the thirig� that should not be in there ; 
if  they don' t mean anything they should not be in there but if they 
do mean something then I do not see why good c it izens , good neighbours 
should be placed in a position o f  j eopardy and this is exactly 
what is happening. It is bad legislation. We must spell out 
exactly what we mean and what is not included in there . I know the 
purpose for which the Administration wants this.  Certainly it ' s  
a good purpose but these things that have been brought up to you 
show that they can have policemen who are trying to make a name 
for themselves ;  ' some of the younger ones still : thirik they get their 
stripes quicker this way ; and j ust come forward and will start 
prosecut ions on that . Now I have often loaned somebody a bottle 
of liquor and I have had it paid back to me - the bottle of liquor 
has been paid back to me ; two people have committed an offen·

c e .  
Now , surely Mr. Legal Adviser can look at this in a way to draw out 
cases o f .this . description so that it shouldn' t be there , otherwise 
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Mr . Chamberlist continueso . o a  
it becomes a rri'ockery, a laughing stock. 

BILL NOo 
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Mra Legal Adviser : To get a present o f  liquor is not to have a 
sale a I t ' s not a sale a So , what I suggest to the Honourable 
Member is to get a present of liquor , you can go to another man ' s 
house and get liquor. What this Section do es is it creates no 
o ffence ; it merely organizes a situation that when a policeman 
is bringing an information against somebody for committing an 
offence he can state in simple language what happened and not have 
to measure the amount o f  drink in the bottl e o  He will just say 
that the man is charged with unlawfully possessing alcoholic 
liquor contrary to the Ordinance ,  full stop and it w ill be as 
simple as that ; rather than have to say the name , the brand and 
the type o It controls what goes into -he information and not whether 
a crime has b een committeda It has nothing to do with the 
Ordinanc e apart from that . 

Mra Chairman: (Reads 37 ( 1) , ( 2) ( a) , ( b ) ) 0  Counc illor Dumas. 

Mr . Dumas: Mr a Chairman , sUb-sectl0n ( 1) - you mean to · tell me 
that if the prosecut ion go es into court and says I have here a 
statement from an analyst saying that this in fact is alcohol 
that that ' s  all that ' s needed? 

Mr. Legal Adviser: At that point that ' s all that ' s needed 
because it ' s  prima fac ie evidence .  I f  the accused said it ' s  not 
a c ertificate well then that ' s the end of it a Then they ' ve got 
to produce evidence but if the accused says nothing ; do es not 
deny that it ' s · a cert ificate of an analyst ; in other words he 
doesri '· t deny the truth o f  what ' s  in the certificate and he doesn ' t 
deny that that person is an analyst then the Justice has it in 
front o f  him arid he is ent itled to take not e  o f  it.  I f  the accused 
says he is not an analyst , he ' s  something else , then that is an 
issue that has to be fought out . But it enables the Justice to 
read the certificat e  and find out .what it is about . Sub-section 
two is merely · a ,replica of what is in the Criminal Code with the 
addit ion bf. � • • • •  a . o  consent . 

Mra Chamberlist : Mr . ,Chairman , I wonder if Hra Legal Adviser can 
j ust say how does one rebut a presumptiona 

Mro Legal Adviser: You rebut a presumption by saying "I know 
that fellow and he' s no more an analyst than I am" o He ' s  not an 
analyst , or you can produce an analyst c ertificate yourself and 
say that the contents o f  that c ertificate are wrongo You can 
query it , you can question it o But thirik o f  your time o You' ve 
got to have time ; you ' ve got to be · given notice by the Policeo  
They ' ve got to say ,  here is a certificate and in a week ' s time 
I ' m  going to call that analyst or produc e a c ertificat e o  You 
can do as you like about it.  They are not going to take you by 
surprise . 

Mro Chairman: (Reads Section 38 ( a) , (b ) ; 39 ( a) , (b ) , ( c ) , ( d) ) .  

Mr a Chamberlist : Questiona 

Mro Chairman: Counc illor Chamber list . 

Mr. Chamb erlist : Mr. Legal Adviser , to put a posing quest ion 
t·o you; if a person has a camper and with the camper he goes 
on a public campground. Now keep in mind this has b een designated 
as a puhlic campground. He sits outside his camper and he has a 
dririk o f  beer.  As you know, we have already referred to campers 
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Mr. Chamberlist continues. o o  
and the land about it as being a place where you can drinko Now 
at the place around it in this hypothetical instance I have given 
you is on a public campground which has been declared a public 
campground 0 Now is he complying with the law that he may drink 
outside the camper or has he broken the law bec ause he is drinking 
in a public place which a public campground is declared as? 

Mro Legal Adviser: Well , perhaps the Honourable Member could 
supplement his question by referring to any part of this Ordinance 
where it is an offence to drink in a public plac e o  

M r o  Chamb erlist : Perhaps this i s  a good question that I have missedo 
So this would mean then that one can walk down the street and drink' 
from a bottle and it is not an o ffence .  

Mr. Legal Adviser: As I conceive it Whitehorse might become 
Pic adilly C ircus. 

Mr. Chamberlist :  Actually I did refer to it as one open cocktail 
bar in the Yukon.  This is my opening remark in  this debate • • • •  

but surmising that it was regulated - and 1 ' ve given you an example.  
What I want to  asc ertain - it  is because o f  that really the whole 
Ordinance would be defeated because if you can ' t ' drink in a public 
plac e ;  there ' s  nothing to prevent you from drinking in a public 
place.  You can drink anywhere so the Ordinance becomes superfluous 
to the. needs' • •  

Mr. Legal Adviser: There is no section to my knowledge that makes 
it an offence to drink in a public place and if a person' s its 
outside in a campground on a bright summer evening cooking his trout 
or his grayling he can have a bottle of Chianti beside him and he 
can be happy and he will have committed no o ffence .  The law doesn ' t 
say he must do this but the law says he may. 

Mr. Chatnbe.rlist: Mr. Legal Adviser , I take it then that a person 
now will be able, to walk out of a cocktail lounge with a glass of 
whiskey in his hand and sit outside on a bench outside the hotel 
like the good old days and just sip his drink while he is watching 
the · world go by. 

Mr . Legal Adviser: I think he would provided he did not disturb 
other people , 'and I think this is the philosophy o f  this Ordinance ,  
o f  the Bill 

Mr. Chamb erlist : I agree with that philosophy . 

Mr. Chairman: (Reads Section 40 ( 1 » ) .  

Mr. Chamberlist : Would you read the second section Mr. ' Chairman. 

Mr. Chairman: Is this a new section - oh , it ' s  SUb-sect ion 2 .  
(Reads sub-section 2 of  Section 40) . 

Mr. Chamberlist:  Mr. Chairman , yes , of course , everybody sees 
that the remarks made earlier by Mr. Legal Adviser were wrong. 
That in fact you can' t make a gift to anybody. This makes it • • •  

Mr . Legal Adviser: I never implied that you could , or never intended , 
shall we say , to imply that you can mru�e a gift . The : reason is 
because ; not b ecause a gift of a bottle of whiskey from , the Honourable 
Member to me would be such a terrible thing to happen , if it was 
ever to happen , but because when illegal' transactions take plac e one 
of the commonest excuses is ' somebody gave it to me' . It ' s  the 
abuse o f  gifts that causes law to be narrowed down to try and 
eliminate this partiCUlar excuse . If  this is the only excuse , ' I  
didn ' t break it , it broke in my hand ' .  

_./ 
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Mr. Chamb erlist : Mr. Chairman , Mr. Legal Adviser , you ' re only 28 . 
talking about a c lass of people who will be making excuses to 
try and beat the law after having sold a bootleg bottle of liquor. 
But what about the innocent guy who gives his friend a bottle of 
of  boo ze. He gives his friend a bottle of liquor and he comes 
under the same category. He can be prosecuted in exactly the 
same way and a respectable c itizen has got to go to Court and 
convince the Court that he didn ' t in fact sell this bottle for a 
profit ; that in fact he did give it as a gift and that in fact he 
is different from the man who was there in Court a half hour before 
who actually was a bootlegger . But for the purpose of the charge 
the charge becomes the same.  This is what I ' m getting at . 

Mr. Legal Adviser: I know, that is just one of these unfortunate 
instanc es. It j ust cannot b e  helped. In order to attempt to deal 
with bootlegging and illegal transfers,  disposals and so on it is 
unfortunate that the innoc ent rec ipient of  a gift from the 
Honourable Member would be caught if there was a raid and his 
excuse would serve him nought . This is because everyone who is 
caught in a raid gives this particular excuse so that throughout 
the provinces ,  no doubt in other places with equal reluctance to 
the Yukon , this type of restrict ion finds its .... ray into legislation. 
It ' s  harsh but there it is. 

Mr. Dumas : Mr. Chairman , I move that Mr. Speaker do now resume 
the Chair. 

Mr . Shaw: I second the Motion. 

Mr. Chairman: It has been moved by Councillor Dumas and seconded 
by Councillor Shaw that Mr. Speaker do now resume the Chair. 
Are we agreed? 

All Agreed: MOTION CARRIED 

Mr. Speaker : I \vill now call Counc il to order . May we have a 
report from the Chairman of  Committees? 

Mr. Chamberlist : Mr. Speaker , Committee was convened at 10: 15 A.M.  

kOHON -
MR. SJ>E.AKER 
RESUME 
CHAIR 

MOTION 
CARRIED 

this morning. Bill No . 28 has been studied and I can report CHAIRMAN OF 
progress . It was moved by Councillor Dumas and seconded by COMMITTEE 
Councillor Shaw that Mr . Speaker do now resume the Chair at 4: 50 REPORT 
and Mr. Speaker resumed the Chair. 

Mr. Speaker: The House has heard the report of the Chairman of 
Committees? Are we agreed. 

All: Agreed. 

Mr. Speaker : May I have your further pleasure . 

Mr.  Shaw: Mr. Speaker , I move that we call it five o ' clock at this 
time. MOTION RE 

COMMITTEE 
Mr. Chamberlist :  I second the Motion , Mr. Speaker. ADJOURNED 

Mr. Speaker: You have heard the Motion. Are we agreed? 

All: Agreed. 

Mr . Speaker: I will declare the Motion carried. The House now 
stands adj ourned until 10: 00 A.M.  tomorrow morning. 

MOTION CARRIED 
MOTION 
CARRIED 
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Tuesday , Nevember 26 , 1968 
10: 00 e ' cleck a.m.  

Mr.  Speaker read the daily prayer and Ceuncil was back to. erder. 
All Ceuncillers and Mr. Legal Adviser were present . 

Mr . Speaker: I will new call Ceuncil to. erder. Is everything 
new in erder Mr. Clerk? 

Mr. Clerk: Yes 'Sir. 

Mr. Speaker: I have fer yeur attentien the tabling ef  Sessienal 
Papers 45 , 46 , 47 & 4D . Are there any reperts ef  Cemmittee? Intre
ductien ef B ills? Netices ef Metien er Reselut ien? Are there 
any Net ices e f  Metien er Reseluticn? 

Mr. Dumas: Mr. Speaker , I ' d  like to. give Metien regarding Sessienal 
Paper No. . 45. 

Mr. Speaker: Weuld the Member please read the Metio.n in erder 
that No.tice may be given? 

Mr. Dumas: Meve that S essienal Paper No. . 45 be mcved into. 
Cemmitte e .  

Mr. Speaker: Are there any further No.tices ef  Mctien? Net ices 
ef  Metien fer the Pro.ductien. of Papers? Under Orders of the Day? 
All we have is Mct icns , Meticn 9 ,  which is already in Cemmittee.  
I wender Mr.  Clerk if we ceuld have the Cemmissio.ner fer the 
questio.n peried? I will call a shert recess. 

RECESS 

Mr. Speaker:  I will new call Ceuncil to. o.rder. Are there any 
questiens? 

Mr. Tayler:  Yes , Mr. Speaker, I wender · if Mr. Cemmissio.ner has 
yet heard anything in relation to. the cenference in Ottawa to. b e  
held in December? 

Mr.  Cemmissiener: Mr. Speaker , further inquiries were made frem 
my e ff:lce yesterday , but as yet we st.ill have no. reply en this 
particular matter. 

Mr. Speaker: Are there any further questiens? 

Mr. Chamberl�st : Mr. Speaker , I wender if Mr.  Cemmissiener can 
give a reply to. my questien to. the reference to. the purchasing 
e f  artefacts and the dut ies ef the Municipal Inspecter fer the 
C ity ef Whiteherse? 

Mr. Ccmmissiener: Mr. Speaker ,  I believe these were to. ceme 
ferward in the ferm ef written answers and they haven' t ceme to. 
my desk yet , Mr. Speaker, but as see)1 as they de they will be 
breught ferward. 

Mr . Speaker: Are there any further questiens? 

Mr. McKinnen: Mr. Speaker " I ' d  like to. direct a questien to. 
Mr. Cemmissiener . Two days age , speaking b efere the Standing 
Cemmittee , e f  the Heuse e f  Cemmens , and Indian Affairs and Nerthern 
Develepment , the Heneurable Minister e f  . .  Indian Affairs , and 
Nerthern Develepment , Mr. Chretien anneunced a pregram where 
private companies deing business in the Nerth would have to. 
empley white , Nat.ives and Metis who. were residents in the Nerth 
rather than bringing. in eutside personnel . Has the Administratien 
any details ef this pre gram anneunced by the Minister? 

S essional 
Paper #45 
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Mro Commissioner: Mro Speaker ,  we do not have any details on 
this as announc ed by the Minister and I would be very happy to 
bring these details forward as soon as they are available o Just 
as a matter o f  reference ,  I think that Counc il will recollect that 
in the Anvil agreement between the Federal Government and the 
Anvil Mining Corporation reference ,'JaS made to this particular 
hiring practice and may well b e  that this is , indeed,  what has 
formed the basis for the policy announced by the Ministero 
However ,I would be very pleased to have my o ffice make in�uiries 
and get this information available for Counc ilo 

Mro Dumas: Mr o Speaker , supplementary to that , I wonder if the 
Commissioner can tell us what method is used to .fin c1 out if in 
fact this practice is being carried on local jobs? 

Mro Commissioner: Mro Speaker , I have no knowledge o f  what means 
or what test is used to check into this mattero 

Mro . Chwnberlist: Mro Speaker , I wonder if Mro ' Commissioner can 
say whether the Minister has indicat ed to him when he will b e  
bringing for1tJard a program for further automony f o r  the c ounrl:i l  o f  
the Yukon Territory? 

Mro Commissioner: Mro Speaker , the last conversations in this 
matter were conducted in the presence of the Counc il and the 
Minister and myself and I have had no further definit ive word 
from the Minister on this particular matter o 

Mro l)umc,ts: Mro Speaker , I have a question to the Honourable 
Member from Whitehorse East o I wonder i f  he can tell us anything 
about this matter and I wonder also if he can tell us anything 
about the constitutional conferences being held this month? 

Mro Chamberlist : Mr o Speaker , I would only be able to give an 
answer to that question after discussing the matter with the 
Commissioner;, . 

Mro Taylor: Mr o Speaker I wonder if Mro Commissioner could advise 
me j ust� : when we can expect the Supplementary Estimates or is that 
information available as yet? 

Mro Commissioner: Mro Speaker there was a meeting scheduled for 
nine o ' clock this morning with Budget Programming Committee and 
unfortunately it had to b e  cancelled and I ' m  very hopeful that 
there will not be any more than one day ' s delay in bringing forth 
of the Supplementary Estimateso  

Mro Speaker:  Are there any further questions? 

Mr�o Gordon: Yes Mro Speaker , I wonder if the Commissioner could 
indicate to the House the proj ective dates for Frontier Television 
in the other outlying areas besides that in Watson Lake? 

Mro Commissioner: Mr o Speaker , could I have the privilege o f  
bringing this forward a s  a written answer? 

Mro Speaker: Are there _any further questions? if not may we pass 
to Public Bills and Orders? 

Mro Shaw: Mro Speaker, I would move that Mro Speaker do now 
leave the Chair and that Counc il do no,,! resolve itself in the 
Committee , of the Wnole to discuss Bills , Sessional Papers and 
Motionso 

Mro Dumas: I ' ll second the Motiono 

Mro Speaker: Moved by Honourable Member from Dawson and seconded 
by the Honourable Hember for Whitehorse West , that Mro Speaker 
do now leave the Chair for the purpose o f  convening in Committee 
of the Whole to discuss Bills , S essional Papers and Hotionso 
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Is the House prepared for the quest ion on the j·�otiop} Are you agreed'MOTION I will declare the Motion c arried and the Honour:able Member for . CARRIED Watson Lake will please take the Chair in Committee.  

Mr. Speaker leaves the Chair and Mr . Taylor takes the Chair. 

Mr. C�airman: It is my understanding that you concluded your 
dell.berat ions 1tlhen last Committee sat at Section 410 Do I have 
it that �'G proceed \·,i th Secti'an 42 ? 

Mr. McKinnon: Have we the right numbering Mr. Clerk? 

Mr. ClerK: Mr. Chairman, there will be a new page coming up . 
Section 31 was in fact missing so the numbering as printed is 
correct .  

Mr . McKinnon: We have a missing Section? 

Mr . Clerk: Right and I will have that for you very very shortly. 

Mr. Chairman: Section � 2 ,  I take it 41 has been read? Section 
42( Reads Section 42) 

Mr. Chamberlist: Mr. Chairman , with respect , S ection 41 ( 2) 
was not read Section 41( 1) was read. 

Mr. Chairman: Thank you. (Reads Sub section 2 of Section 41 o f  . 
Bill No . 41) 

Mr. Chamberlist : Question. Mr. Chairman , I wonder if Mr. Legal 
Adviser could indicate where there would be proof of intended 
consumption. 

Mr. Legal Adviser: If a policeman walks into a premises and finds 
a man with a glass half full in. ·.his hand it will depend on whether 
he is an optomist or a pessimist , whethe� he ' ll say it ' s  half full 
or half empty , but there ' s  a certai� assumption to be drawn that 
the man standing with a half full glass has consumed half of the 
glass and intends to consume the remainder. Now this is proof ,  
not conclusive proof and to save a question on the next Section , 
the ' simle applies to evidence as used. The words are very , very 
carefully ' cho sen to avo id using the word " conclusive proof" and 
they reflect a change in drafting action� . We ' re not using. the 
word "prima fac ie evidence" or we ' re "prima fac ie proof" we ' re 
using evidence and it ' s  a matter for the magistrate to accept it 
or rej ect it . It ' s  a matt� for the defendent , in such a case , to 
obj ect to it to get a ruling on it or to produce evidence. on the 
contrary. I t ' s not b inding on the magistrat e ,  he can use a 
discretion. 

Mr. Chairman: Are we clear on 41? Have you anything on 42? 
One question from the Chair , Mr. Legal Adviser , is it normal in 
legislation to provide for such things as "purporting to be signed" ? 

Mr. Legal Adviser: It is quite normal. When a c ertificate is 
handed in there is a signature at the foot which may be adjacent 
to that of the Commissioner. That certificate on it ' s  face 
would be described using the word ,  "purporting" . It ' s  purporting 
to be signed by the Commissionero Now in fact it is sigried but 
purp�rt ing means it offers , it is an offer . It says this appears 
to be signed by the Commissioner. When a document is handed in 
with the Commissioner ' s  signature on it that ' s evidenc e of the 
fact stated but it ' s  not conclusive evidence .  It ' s evidence of 
the fact that it was signed or sworn by the party , an affidavit 
handed into court purports to be signed and sworn by a party but 
a person can always stand up in the witness box and say I never 

sworp. that . It is not uncomrpon. It ' s  very common whe.n signatures 
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BILL # 28 for confession to criminal crime is initialedo  A person says I 
never signed it , if I did my hand was forc ed or I was beaten into 
ito  It purports to be signed by him so it ' s  accepted by him at 
face value D A photograph acc epted in evidence by a judge is a 
commonly acceptanc e on the same basiso If  there ' s  a dispute over 
a road acc ident and somebody took photograp�s of the position of the 
cars and to b e  helpful the judge says well I ' ll accept this on it ' s  
fac e value D You ' ve two cars here and for the purpose of  discussion 
until it ' s  disproved we ' ll assume these are the two cars and this 
is the position of accident and then he turns to the polic e 
constable and says well if you see that , what do you seeJ What 
does this truly represent? 

MrD  Chamberlist : Mr D Chairman , I wonder \vhat matters in particular 
would a certificate of this nature apply to on , it would appear 
to me . from this , that the court would simply acc ept a certificate 
relating to any matter as long as the cert ificate that shows a 
signature and a member of  the Liquor Control BoardD Now wh�t 
matters in particular would this certificate apply to? 

Mro Legal Adviser: The commonest matter is ' a certificate saying 
that such and such person who was charged with selling liquor did 
not ,  in fact , have a licenc e o  I t  might be a certific�te of  the 
hours and conditions of his licenc e o  The accused person can say 
I have a licenc e  but you ' ve got to get a certain distanc e in a 
trial before you throw the other person on the defensive so that 
he ' s  got to rebut , so you way have to pr�ve nec essary certificates 
or position of  a place within the licenc ing law or that the fact 
that it is alcohol or it was sold by the Bo.ard or something like 
that 0 Now if it ' s  contested , the person says that ' s not true then 
he almost immediately returns to the Crown and they ' ve got to call 
the person who says , is that your signature , it is and so ono 

Mro Chamberlist :  But s1+rely , Nro Chairman , the mere fact , the 
mere fact that this Section says that the production .of a c erti
ficate is evidence 'o f the fac t o  Does this leave any room for 
questicming by an accused person that these are not the facts? 
Does it leave room for that? 

Mro Legal Adviser: It leaves this open and this word is deliberately 
chosen to mru�e it clear that it ' s  evidenc e o  It ' s  some evidence 
and in a lot of Sections it says conclusive evidence and we have 
been very careful to make sure that the . word "conclusive" or any
thing that would leave the magistrate to believe that the accused 
may not dispute this is removed from the Sectiono 

Mro Chairman: Section Lf-3(Reads Section 43 of Bill No o 28) Clear? 

Mro Livesey: Mro Chairman , isn ' t this exceedingly powers of arrest? 
It seems to me that this could practically mean anything and that 
the peace officer has taken unto himself a position of both j udge 
and j ury ,\Then he makes the arrest o There doesn ' t seem to be any 
limitation and I would \vonder if Nr 0 Legal Adviser could explain 
to the Committee why such broad po,vers are allo\ved? 

Mr o Legal Adviser : Would it be convenient for me , Nro Chairman , 
to deal with Section 43 and 44 at the same time o They· · are on a 
very similar po int o 

Mro Chairman: Section Lt4 ( Reads Section 44 of Bill No o 28) Clear? 
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Nro Legal Adviser: Nro Chairman , Section 43 and 44 are designed 
to fit together o The de c lared intent is to give whatever powers 
that are necessary to the polic e  or a police officer to enforce 
this Ordinanc e but to stop at that point and to give him no more 
power than necessary and we have not followed Provincial legis+a
t ion in this mattero We have attempted to follow :the common lawo 
It ' s  a matter of common law and it ' s  permitted under the Criminal 
Code that when a peac e  o fficer sees a person committing an offenc e , 
he ' s 'got to seize o He may arrest for a crime if a peac e officer 
has reasonable grounds to believe that the person has committed 
an crime even though he doesn ' t see it he can also arrest but this 
power is not given in this Ordinance o  We have only given the first 
type of power that is the power to arrest when he actually sees 
something take place in front of his eyes o  Section 44 deals with 
the power of search and the general idea is that in order to search 
a vehicle or person in a vehicle or the land in the vicinity o f  
a vehicle o A person vlho has reasonable grounds for believing 
something took plac e can search ito Then we move onto buildings , 
we then have to go to a j ustice and swear out the information , 
the peace o fficer must swear out the information that he believes 
on reasonable grounds that liquor is being unlawfully kept or had 
or for unlawful purpo seo Only then with his tilarrant may he search 
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a buildingo Now v!hen he believes on reasonable grounds that an 
o ffence has been committed , or is about t o  be· c ommit t ed he may ente r  E' 
building but he may not enter a private dwelling without an ordero 
Now this is an attempt to preserve the sanctity o f  the home o In 
carrying out these powers o f  search it ' s  necessary to provide a 
penalty or an o ffence for any person who obstructs an (i Subsect ion 
5 o f  this S ection provides that when a woman is being searched 
only a woman o fficer or a woman employed for the purpose may search 
hero I t ' s an intent , as I said , to repeat , to give the necessary 
power but to refrain, very very carefully from giving too much 
power to , an arresting or searching officero 

Nro Dumas: Nro Chairman , I have two questionso First of all , 
, what are reasonable ' grounds and in fact , doesn ' t this allow a 

peace o fficer ,to harass somebody if they so wish and believe me 
it happens� 

Nro , Legal Adviser : I ' m  not saying it doesn ' t  happeno It has 
happended from ti�e to time that o fficers have exceeded their 
authority but there have been cases fought as to what are reason
able grounds for ' several hundred yearso  Now fairly well settled 
as a result of,:odec ided case , he must have reasonable grounds , 
meaning that he must have some form of evidence either a�missable 
or inadmissable and he must believe it and he cannot use the 
power given to him for an obique purposeo  T-o put it another way , 
the main cases , both English cases that 1rlent into the House o f  
Lords , were an arrest was made o f  a persono In one case a man 
who in the habit of selling old clothes was arrested on the charge 
o f  possessing property believed to have been stoleno Now in fact 
no power 0 f arrest lay \1i th the police on that charge without a 
warrant o When the man was brought in it was found that in fact , 
the clothes had been stolen but nevertheless when a person challenged 
the arrest on those grounds damages were given against the police 
and this �ase was upheld in the House of the Lords o On the second 
case a man was found at the back o f  a hospital vlalking away from 
the back entrance where the ambulances were kept and he had a sack 
o f  soap flakes on the crank of the bicycle and the policeman asked 
him for his name and address and he gave what was thought to be 
a false name and address o He asked him 1rlhere he got the soap 
flakes and he said he got a present o f  them from an ambulance 
driver ' 0  He was arrested on a charge o f  possession o f  goods 
reasonably believed to be stolen and they were unable to prove that 
in fact , the soap flakes came from the hospital , ten �ards awayo 
The man was found not guilty and most unreasonably sued the police 
force and false imprisonment and got damages 0 Unfortunately the 
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the same police stat ion in Liverpool that was involved in each 
case and the case went to the House of Lords and damages were 
giveno The powers o f  arrest and reasonable grounds were carefully 
laid out in that o That case has been since followed the courts 
in Car-ada. have laid d01rJll fairly well what are reasonable groundso  
It ' s  a judic ial· phrase that the police understand 0 Nobody is 
perfect and it ' s possible to pretend that you ' ve got reasonable 
grounds but the officer is subj ect to cross examininat ion in the 
box as to what his grounds were at the time D This is the maximum 
protection that can be given to these persons of these circum
stanc es without stultifying the power o f  the police to make an 
arresL The p01ice must be protected from making an honest 
mistake o 

Mr o Dumas : Well , Mro Chairman , I think the reasonable grounds 
basis for this type o f  thing are too broad and I think that many 
o f  these cases never get into court but in fact a lot o f  harm 
and a lot o f  annoyanc e can be caused without ever going into 
court o My other quest ion i s ,  at one po int in the recent Yukon 
history , and I ' m  referring now to Subsection 2 ,  search warrants ,  
in one case in rec ent Yukon and this i s  \vithin the last four 
years there 1trere in fact fifteen to tvlenty blank search warrants 
in effect throughout the Territory at any given timeo  Now what 
I would like to know , and Mro Legal Adviser may need some time 
to find out if this is so , are there presently any blank warrants 
in effect in the Territoryo  I understand that these 1Ilarrants 
lIJere issued on the basis that they could be filled in at any time 
by a peace o fficer .if he wanted to pull a raid so to speako 

Mro Legal Adviser: To be frank with you ,  Mro Chairman , I don ' t  
know and I have no means of finding out , but if such warrants 
exist , to retain them for future use as blank warrants is contrary 
to series of decisions. ofa Canadian Court and would be improper 
and it would be an abuse of justic e to use such a warrant o 

Mr o Dumas: Well , Mro Chairman , I suggest that it ' s  this body ' s 
duty to find out if there are any in existance and surely we 
have means of finding out what ' s  going on in our Territoryo  

Mro Legal Adviser: On  a vague allegation like this , Mr o Chairman , 
we can ' t set up o o o o o what are we to do on looking for blanks 
search warrants'.? Are we to search every person in the Territory? 
We j ust have not got the authority to deal 1rrith this� 

Mro  Livesey :  Mro Chairman , I think what the Honourable Member 
is driving at is that peace o fficers carry search warrants with 
them in case they are neededo 

Mro Legal Adviser : This is an allegation \vhich , on behalf o f  
the police , I would resent having been made o I t ' s an allegation, 
which in view of my remarks earlier,  would be alleging that 
officers of the R o C oM oP o  are commonly engaged in improper practic e D  
I don' t believe that they do carry blank search 1tmrrantso 'It 
would be improper for them to do so and they are aware that it ' s  
improper and I don' t believe that they do o 

Mr o Shaw: Mro Chairman , this particular Section 43 has been in 
the old Ordinance for ten years that I ' ve been aware of and one 
slight difference in 1rlhich present section states that on reasonable 
groundso I wonder , Mro Chairman , on what reasonable grounds the 
reasonable grounds \vere ommitted in the new one? I will direct 
that to the Legal Adviser ,  Mro  Chairman 0 

Mro Legal Adviser : I ' m sorry I was talking to the Commissioner o 
I missed the question, I ' m  sorryo 
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Mr. Shaw: The old Ordinanc e states • • • •  o o it ' s almost t:p.e same 
with the exception of whom he may on reasonable grounds and on 
what reasonable grounds the reasonable grounds were ommitted on 
the new one? 

Mr. Legal Adviser: The word "reasonable grounds" appear through
out the S ection. 

Mr. Shaw: Mr. Chairman , I would bring to the attention of the 
Legal Adviser , Section 63 of the present Ordinance ,  page 722. 

Mr. Legal Adviser : S ect ion 22 • •  0 . 63 ,  Mro Chairman , is a double 
Section� It gives the power without any grounds to arrest a 
person found committing an offenc e .  It then goes o n  t o  give the 
additionalpower to arrest on reasonable grounds any person who 
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is suspected of  committing an offence .  We have retained the first 
power , that is to arrest without warrant , a person who is fJund 
committing an offence and the second power has been dropped from 
the Ordinance .  In othE?r words , he cannot now arrest on reasonable 
gounds a person suspected of  committing an offence and this , from 
the point of vie.w expressed by the Honourable Members one would 
expect this to b e  a big imp�ovement . 

Mr. Shaw: Mr. Chairman , I would thank the Le�al Adviser for the 
informationo I do note now that we have suspects and finds which 
are a different thing. 

Mr. Chamberlist : I wonder,  Mr. Chairman , if Mr. Legal Adviser , 
can first say why the words , "�easonable grounds" have been used , 
where in the Sections /of the Criminal Code in the Summary Conviction 
Section , it refers toll reasonable and probable grounds. "  Would Mr. 
Legal Adviser say why that particular word has been left out . If 
there any ulterior motive ' for it? 

Mr. Legal Adviser: If it ' s a p,,,rRllel . Section I ' d  be prepared to 
put it ino I ' m  not sure that it iso There ' s  no malice in this 
because this set of S ections here is very much milder than the 
set of Sections which appear in the existing Liquor Ordinance .  
The attempt has been made , an honest attempt , to try and limit the 
police power to the necessary area unlike the old Liquor Ordinance 
and some Provinc ial Ordinance s ,  which just calmly hand over block 
of power to peace officers to effect searches and arresta on many 
grounds. The deliberate policy has been this , to limit this 
power because experieno e  has shown that when there is a restrictive 
Liquor Act in a Provinc e ,  it is commonly used as the excuse for 
searches and the excuse for arrest by over keen and over zealous 
officerso 

Mr. Chamberlist : Mro Chairman , reasonable grounds would include 
I suppose , the actions of one polic e officer telling another police 
o fficer that an alleged o ffence has been committed in a certain spoto  
Now he finds o o . he can sign an information that Constable B,  on 
reasonable grounds lays in information. Now the reasonalbe 
grounds when i t  comes to questioning him was not he had anything 
to do with the actual investigation or that he does not know any
thing about the investigation. The reasonable grounds arc the 
grounds that he has been toldby another constable that an alleged 
offence has taken place so he becomes an informant for purposes 
of swearing out an information. Because of  this particular 
reasoning , it would seem to me , that a peace officer who may arrest 
without warrant a person that he finds committing an offence against 
this Ordinanc e or regUlat ion is the only thing that should apply 
through �ction 44 , that is that if he. has o . 0 o that if he finds a 
person committing an offence then he can do something but Section 44 , 
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is that if a person , a peac e  o fficer , vlho has reasonable grounds 
for believing may go ahe ad and obtain a warrant o There ' s  a conflKct 
to my way of thinking there o Also I would like to know why the 
necessity for allowing a constable to search a person without a 
warrant oVJe � ·.re interferinG \Jith the individual then cert.;:tinly if  
he thought , and I ' m  not quite sure if this is  the right thing to 
do as well because policeman have b een known in Yukon in years 
gone by when the y used to be Fire Inspectors , polic eman used to 
be able to do the fire inspecting in the Territory , used to go 
into somebody ' s home to have a look at his Yukon chimney just for 
the purpose of trying to find out something else but it gives 
him the in to the plac e o  NOvl why do we have t o  allow a policeman 
to search a person because when he searches the person what ' s  he 
supposed to be looking for under thiso  0 o liquor? You mean he can ' t 
tell whether a guy is carrying a bottle o f  liquor on him without 
taking his pants and j acket lo ff and with a woman 1r!ithout having 
her to disrobe and take her clothes off? You can ' t tell whether 
she ' s got a bottle? Where do you think she ' ll be hiding that? 
You know it seems to me that the reasoning behind it is all wrong. 
Why give a peac e o fficer. the right to go and search a person? 
By the same token a man can be in a bathing trunk but he can be 
searchedo If  they ' re looking for narcotics put it in a different 
thing but don' t put it in a Liquor Ordinance because under this 
thing they ' re just trying to find a way and means of avoi �ing 
the rights of the individuaL I I'lould think that should be 
removed as far as the person is concerned , that no person should 
b e  subj ected to a search without a warrant . 

Mr. Legal Adviser: Mr . Chairman , I would ask the Member to b e  
reasonable in this Sectiono The Section i s  very much less harsh 
and arbitrary than the Section it replaces in the old Ordinance .  
The only power of search that i s  given without a warrant o f  a 
person is a person who happens to be found in a vehicle or a boat . 
One assumes that a vehicle will normally be on a highway and the 
boat will be on the river . It ' s  quite impossible to expect that 
the person would be put under surveillance until the o fficer can 
go and get a search warrant . If  this p01r!er is not left there 
then the part icular obj ection that some of the Hemb ers took to 
blank search warrants being in existanc e \"lill be impossible to 
guard against • . You must allow a police o fficer reasonably to 
do his j ob and reason means what an average person in the course 
of his business would take a decision upon , those facts.  This 
is not unreasonable . Now anywhere else I-!here he wants to search 
the person he ' s  got to get a warrant . 

Mr. McKinnon: Mr. Chairman , with all due respect yesterday I 
thip� that I asked a very reasonable quest ion in this House . It 
had to do with the liasion between the legislative body in the 
Yukon and the R . C .M . P .  and it was an embarrasming question and 
it was called a " six barrelled question" " six mark question" , by 
the Honourable Legal Adviser. Mro Chairman , the reason why it 
was embarrassing was because , unlike - any other jurisdiction 
that I know of on the North American continent , there is no liasion 
in the Yukon and the Northwest Territories , no legislative liasion 
no liasion between the people and the constabulary . It ' s  one o f  
those sad areas where we ' re suffering very real growing pains and 
Nr. Chairman , it behoves this Council and I think it ' s  a dangerous 
precedent and a sad practice where this Council gives legislative 
authority for the police to act in an almost carte blanche fashion 
when it comes to warrant and arrest and yet the elected Members -
at this table have no recourse through the Attorney General of 
the Yukon Territory because no such office exists and nobody 
knows who actually handles the Attorney General ' s  duties o f  the 
Yukon Territory . Mr . Chairman , I say iVa an area I"hich is a 
difficult one to ascertain responsibility in , it ' s  an area that I 
think is essent ial immediately to aacertain 1r/here the control o f  
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police funct�ons come fromo Does it come as it does any-
where at all on the North American continent from the people or 
does it not? If  it doesn ' t the n' it has to and it has to come 
almost immediately because it is that an important a funct iono 
�1ere the representatives of the people and the police are 
separated witth no liasion betvleen them , Nro Chairman , all kinds 
o f  difficult precidence and very dangerous practices can arise o 
You can ' t lay the blame at anyone ' s  doorstep in this , you can' t 
say well the legislative Counc il should force themselves and their 
directives to be accepted by the constabularyo You can ' t say that 
the R o C o M o P o  are acting in a high-handed and arbitrary mannero 
The truth o f  the matter is , Mro Chairman , there is no middle 
ground that is the bumper between the two areas and this is the 
area that has to be created and the jurisdiction layed down and 
as I say , Mro Chairman, . it ' s  difficult to b e  able to rationalize 
the broad powers given under various Ordinances here when there 
is absolutely no relat ionship between the people who make the laws 
and the people who enforce them o 

Mro Shaw: Mr o Chairman , for the edification of the Honourable 
Member for Whitehorse North , who was at University at the t ime , 
the Council endeavoured to have a type of an Attorney General for 
the Yukon Territory o  We did get to the extent o f  where we thought 
that this was about to happen and in this matter the Council , I ' m  
not quite sure whether this came into b e ing b.ut there were papers 
to sign an agreement with the Department o f  Justice to enter into 
a contract with the R o C oM o P o  0 HOi-leVer it got to a po int where 
Counc il had no j urisdiction whatsoever over , I ' m  not saying the 
Counc il itsel f ,  but there was no body in the Yukon that lI.JOuld 
head the Department of Justice under the direction , 1I1e might say , 
of the Commissioner in Counc il , so that Counc il even�ually said 
well what is the use of signing something j ust as a matter of 
formality and the facts are that the Department of Just ice is 
wholly and completely the function o f  the Federal GovernmenL 
That ' s  where it ' belongs , that ' s where it iso  Law making is 
restricted to matters such as are of a purely Territorial nature 
and while I ' m  on my feet , Mro  Chairman , I don ' t see how in .the 
sam hill you could ever , if it ' s  necessary to give powers under 
the Ordinance for?leasing the matter , they just have to be spelled 
out o Either that or you say , well let us not have any such a 
thing , j ust let ' s make the Ordinanc e o  You may not do this and 
you may not do that , i'e --ooulel go :�" back and if you do well 
o f  course these may not o o o o are redundant so if you put them in 
you have the next alternative , you must put in power to enforce 
them o The present Ordinance ,  and I quote you number 64 , "gives 
this very right to search vehicles o "  Now apparently due to this 
affl�ent age many people have boats as well as they have vehicleso 
At one t ime it was just row boats,  now we have power boats  so it 
is carried on fromo 0 0  they have added to. the automobile these 
power boats and search may be done in instances like that so that 
as far as I can see ,unl ess it c c:,n b e shown ,�iffcreJ;J.tMr o Chairman , 
we have the same law put down here , in fact it ' s  not quite as 
flexible , it provides more onus on the searching authorities,  
It ' sa  similar thing ever since I ' ve been in the Yukon, with the 
exc eption that aoats have been included as well as automobileso I 
note  that at one time , an o fficer . could without a warrant , if 
they suspected,  suspected , Mro Chairman, they must find you 
committing an offenc e ,  :which is a very large departure from what 
it has been for these past thirty or forty yearso  I see Members 
shaking their heads but if they would open up the Ordinanc e on 
page 63 they will find that any peace offic er may arrest without 
warrant any person who he finds committing or whom he on reason
ablp grounds suspects , "  there ' s nothing about suspects here. This 
is committ ing so I say .that there is more latitu�e to the 
person now than there was previouslyo The difference I find is 
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that a boat is included where it wasa ' t  before o I ,-Jould ask the 
LeGal Adviser if I am correct in my assumpt ion that there ' s  more 
latitude in this Ordinance than the old one and that boat is includ
ed other\vise it ' s  the same? 
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Mro Legal Adviser : This Ordinanc e was drafted,  Mro Chairman , to 
adopt the recommendatioIlfS made by Chief Justice Mc Gruer in Ontario 
this year , where he critisized the common form of Provinc ial 
legislation has been too broad in the p01tlerS of arrest , search 
and ·1J,etention given to the police andoT.his Ordinanc e was an 
attempt to reflect the liberal approach , that ' s lib eral with 
a small' iIi" ,  on the Chief Justice of Commission on C ivil ights 
and only the necessary power is given and much less power is given 
here than is given in the old Ordinanc e o  I would request , if 
it ' s  proper for me to do so , that it be passed without change 
because you can ' t  enforce the Ordinance if it ' s  any different o 

Mro Chamberlist : There ' s  a series o f  questions that I would like 
to ask Mr o Le�al Adviser , one the first I would like to ask is , 
for what offenc e could , under this new piece of legislation , for 
what offence could a person be searched? 

Mro Legal Adviser: It depends with or without a warrant o A 
peace  officer with reasonable grounds for believing that any 
liquor is being unlawfully kept o It might be a person under 
e ighteeno He ' s  not allowed to keep liquor under this Ordinance ,  
and if he keeps it in a car and the police sees three people 
intoxicated driving down the street has grounds for believing 
they ' re under eighteen and stops the car then he ' s  entitled to 
search them and the caro  I don ' t  want to be giving a long list 
of possible offences but this .�s just an exampleo  It would 
appear to me that it ' s  not unreasonable that he should have the 
power to do thiso  

Mro Chamb erlist : For a person over e ighteen , Mr c Chairman, I 
wonder what of .'ence Mr o Legal Adviser would suggesL 

Mr o Legal Adviser: Well as the Honourable Member is aware there 
is not many offenc es that can be committed in public by a persono 
One would be the offenc e which is still in the Bill , being 
intoxicated in a public place , if he wished to use thaL He 
can stop and search a lot of offenc es without r€.lation to 
the Liquor Bill ,under the Criminal Code o 

Mr o Chamberlist :  That ' s \vhat T '  m getting at , that ' s  the very 
thing I ' m  getting at e 

Mro Legal Adviser: Under the Liquor Bill itself there are a 
comparatively few number of offences that a person can commit 
which would cause a search to be put under 1tJay. One would b e  
bootlegging but it ' s  difficult to thiw< of other offences bthb�r 
than a person intoxicated or a person who for instance ,  may be 
sitting in a car causing a disturbance in some wayo That would 
bear on the Liquor Ordinance if he happened to be intoxicated but 
I 1tlOuld think that the bulk of searches if this Bill goes t,hrough 
must take place under' the Criminal Code and not under this Billa 

Mr o Chairman: . Order pleas� I think at this time 1 1 11 delcare 
a brief rec ess o 
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11 : 00 o ' clock a om o  

Mr . Chairman : At this time I will c all C ommi t t e e  back t o  
Order . W e  wer e  discussing S e c t i on 44 . 

Mr o Chamb erlis t : Mr . Chairman , firstly I think I should 
p oint out that in my opini on , as far as I understand , the 
Crown Prosecut ors offic e iS o Th e  offi c e  of the Attorney 
General for c e rtain purposes the question as t o  whether we 
have the liais on b e tween this b ody and the polic e enforc ement 
department here c ertainly is a mat t e r  that c ould b e  taken 
c ar e  of very simply by the Territ orial Administration as much 
as it  has b e e n  alr eady suggested by the Prime Minster when 
he was Minster o f  Justic e ,  that he would b e  quite prep ared 
for the Yukon Territory t o  t ake over the Department of  
Justic e o Now these  things are the  things that c an b e  worked 
out , but right now what we must c oncern our selves with , 
especially in view o f  this particular legislat ion , i s  that 
we don ' t  int erfere t o o  much with the individual rights , and 
at the same time , serve the public interest o Now the 
Honourable  Member from Dawson suggested  that at one t ime a 
person c ould b e  arrested  just s imply under suspicion , and 
this time not so . All we can do is look at Sec tion 41 ( 2 ) , 
the que s tion which I had raised  earlier , that proof o f  
c onsumption o r  intended c onsumption is cause f or an o ffenc e 
b e ing c ommit t e d  so  thatLfi t even i s  suspec ted that a person 
i s  .intending t o  c onsume , that h e  might have a glass which has 
got liquor in it , then he is susp e c t e d  of going to c onsume 
that li quor , he j ust might b e  holding it  in his hand . 
Certainly there ' s  no reason why susp i c i on should b e  grounds 
for an alle ged offenc e o  Now as far as I s e e  it , the 
interferenc e with the individual is s om e thing that must not 
be c ondoned e sp e cially wh ere there are very very few grounds 
under this Liquor Ordinance which a per son can c ommit an 
o ffenc e o This has already b e en made c lear b y  Mr . Legal 
Advi s er , and b e c ause · of  that we should be fre e  of this 
obnoxious p i e c e  in this particular l e gislat i on .  I d o  not 
see any ob j ec tion in· the s earching of a vehicl e , or s earching 
of a building , wi th or without warrant , if the grounds and 
not only reas onable ,  but probable o  What is reas onabl e t o  ane 
individual may b e  unreasonab l e  to another , and the sugge s tion 
well it ' s  up to the c ourt to d e c ide what is reasonable , the 
c ourt decides  this after the polic eman has taken advantage o f  
what h e  might c onsider reason for grounds . H e  must also b e  
i n  a p osition t o  know t·hat the grounds for a n  alleged o ffence 
taking plac e i s  a probable ground that i s  taking plac e o  Mr o 
Chairman , my suggestion is that when this matt er c omes  b efor e 
us again , a sugge stion that a person may b e  searched with or 
without warrant be removed from this Ordinanc e o  

Mr o Dumas : Mr . Chairman , under the t erms o f  this Ordinanc e ,  
on what ground� would a police  o ffic er want t o  search an 
�ndiy�dual ? 

Mr . Legal Advi ser : The main restric tion which r emains in 
this Ordinanc e on the public is the prohibition against a 
p erson under the age o f  18  possessing or c onsuming alcohol , 
s o  t�e p e ople most c oncerned with this s e c tion would b e  
p ersonp under 18  who are i n  possession of  alcohol . Now one 
would hop e that the Ordinance would achieve the result of 
cutting down bottle gging , and cutting down the us e of illegal 
manufac ture and distribution o f  alc ohol , so i f · that hope i s  
ful filled the c auses o f  s earching vehi c l e s  with a n  attempt t o 
obtain evidenc e o f  ill e gal use o f  alc ohol by adult s  will : b e  
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Mr . Legal Adviser c ontlnues :  
minimal , s o  basically it ' s  a s ec tion which would att empt t o  
c ontrol the s e c t i ons d ealing with who can p o s s e s s  liquor 
lawfully.  Now the word reas onable is c ar e fully chosen , the 
word probable is care fully l e ft out , b e c ause l egal dec ision 
have shown that this is a restriction on the police o f fi c er , 
which makes the enforc ement o f  the s e c tion virtually impossible 
unless h e . can see himse l f  that the person ac tually has a 
bottle or s omething in his pocket . He may not know this , it  
may an att empt to c onc eal i t  in a handbag , to c onceal it  
inside a parka or  something like this . He should b e  able , 
in the c as e  of  a boy , t o  search him , in the case of  a gir l , 
i f  necessary , bring her into the nearest  detachment , or the 
nearest  place where  you can ge t a matron or e quival ent , 
and have the person searched . 

Mr . Dumas : Mr . Chairman , I ' m not r eally happy with this 
l e gislation and the way it ' s  written up . I ' m  going t o  go 
along with this b e cause I think if we ' a�k the POlic'e · t o  enforce 
the laws that we make , we have to give them the m�ans t6 do 
so . I think there may b e  another answer , there may b e  another 
way of appr oaching the s e  things but unt il we c ome u, �ith a 
satis fac t ory one , we have t o  make do with what we have . I 
think it ' s  unfortunat e that it  l eaves room for abus e .  

Mr . Shaw : Mr . Chai.rman , in the polic e for c e  o f  any size you 
will :..1:W1Y;-: C'c. t  the over zealous . It doesn ' t  mat t er what "- (.)-
departmen� p � ople you go t o ,  I say , whether it ' s  government , 
whether it ' s  individuals or whe ther it ' s  the poli c e  that go 
t oo far , and that is unfortunat e .  I r e c ollect  at this table , 
Mr . Chairman , a number o f  years ago when the inspe c tor was ... 
I forget the inspec tor at the moment , he stat ed that he would be 
pl eased t o  h ear from any Memb er of C ounc il , as a repres entative 
o f  the p e ople in the particular are a ,  t o  bring to his att ention 
the s e  over zealous ac tions o f  any of his for c e  that h e  would 
disdpline them 0 I r eali z e  that isn ' t  the exac t answe r , but 
it ' s  something that can happ en , and it ' s  unfortunat e i f  this 
happens , and I very much disagr e e  t o  this t ype of  thing ,  and 
c ertainly there should be discipline in that resp e c t .  But 
when we are talking about s e arching vehic les , Mr . Chairman , 
for liquor I would like t o  bring t o  the att ention o f  the 
Commi t t e e  the seriousness of  this drinking in cars , impair�d 
driving. N .ow impaired and intoxi c ated is a very fine line' ,  
and I don ' t  know where  one star t s  and where one finishes , but 
persons in an abnormal� and ar� what I would think , c alled 
drunk. Thi s  is something · that in my estimation the laws are 
not stiff enough .' Impaired drivers are pot ential murderers .. 
In the United States last year , M r .  Chairman , there were 
53 , 000 p e ople  killed in automobile ac c idents , and acc ordlng 
to the s tatist i c s , 50% of these acc idents , or thes e  deaths , 
alc ohol was involved . Now that � s  2 6 , 500 p e ople  that had they 
b e en sober , ther e ' s  a very geod p ossibility they would b e  
alive t oday . So when w e  c ome to vehicl e s , I don ' t  know about 
the rest  of this s e c tion , I ' m stressing vehicles , Mr . Chairman , 
par ticularily ,  I think that there should be qui t e  s om e  
authority t o  b e  able to search a vehicle . I f  a polic e o ffic er 
c omes t o  me and asks me , i f  he c an look in my car and my 
p erspn , and he thinks I ' m impaired or something like that , 
well then I would say he has that right in order t o  protect 
the other fellow that ' s  on the street , my fellow c i t i z e n ,  
this is a kind of  a two-way street . Now cesses  and abuse 
of power is ano ther thing , I don ' t  agr e e  with that , I 
abs olut ely do not agr e e .  with that , but I c ertainly feel that 
it ' s  just about time the p e ople that ar e sober , they must have 
and driving in a dec ent manner , or walking on the stre ets , 
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Mr o Shaw c ontinue s :  
they mus t  have e very prot e c t i on that we c an give them in the 
world q Tho s e  are the pers ons that , also one has t o  c onsider 
about what rights they have , and they have this right t o  live o 

Mr . Chamberlist : Mr . Chairman , with resp e c t  to  the Honourable 
M ember from Dawson , it is mixing two pieces of  legislation in two 
s e gments o f  law c ompletely.  There  is no dispute whatever 
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that a polic eman who believes  on reasonable and probable grounds 
that a persons impaired cannot b e  stopped and 
c orrect e d , b ec au�e this would take plac e under the Criminal 
Code , which is separate entirely from this p i e c e  o f  legislati on .  
This l e gislation i s  for ' the , dontrol o f  liquor . An impair e d  
driving o f fenc e, is an impair ed driving o f fenc e , under the 
Criminal� Code and it f s  treated as such , and nobody i s  
disputing t h e  fact that a polic eman shouldn ' t  have t h e  right 
to stop a vehicle and ascertain whe ther to book the person and 
so doing , and at the same t ime when h e  stop s  the vehic le , h e  
c an search t h e  vehi c l e , and i f  h e  saw t h e  p er s on is impaired 
h e  d eals with him in acc ordan c e  t o  the r e quirements o f  the 
Crimina l Code o This is not the point that c onc erns me , what 
does c oncern me i s  the fac t the inheritent right o f  the 
individual is again b e ing place d  in the posi tion of  b e ing 
removed from him by an ex c ess  p ower given to the authori t y  
o f fi c ers o f  l e gislatur e .  N o w  it ' s  quit e  true that in many 
many instanc es  p olic emen use c ommon sense , they do not abus e 
our authority , we ar e foitunat e today in the Territory , and 
I am pleas ed to b e  able to say this f that we have a fine 
group of polic emen to c anry out their functions of poli c e  who 
enforc ing in a prop er manner , and I doubt  whether , perhaps 
during this p articular p er i o d ,  we may have anything that 
would1 c ome up that we may questioTh But some of us that have 
been. flere some years r ecall incidents ' where the re have heen 
grave and s e ri ous actions taken pla c e  in the part of t e rms 
of  R o C oM o P .  o ffic ers who have been stationed in the Yukon 
Terr i t ony , who have abused their p owers , and this is where 
we mus t  prot e t ,  not for tho s e  individuals who are here t o day , 
but tho s e  who might b e  tomorrow , and we have t o  prot e c t  our 
people of the Territory against any abuse that may take plac e .  
T o  m e  i t  s e ems an absolut e ,  unnec es sary piecB o f  legislation 
t o  plac e in the posit�on 'any individual whether he has , in 
fac t ,  c ommitted an offenc e �  might have c ommi t t e d  an offenc e �  
might b e  suspic ion that h,e will c ommit, an o ffenc e ,  without 
it  b e ing known by  an actual police o ffic er that an offenc e 
has been c ommitte d , th�t h e � �hould b e  able t o  be searched 
for iiquor under thi � Ordinand e .  Now the suggestion that 
was made earli e r , and although Mr .. Legal Adviser , Mr o 
Chairman , says that he did not say .that , my int erpr etat i on 
o f  what he said was the purpose of the s e c ti on dealing with 
the s earch of the pers on is for purposes of looking for 
infr�c ti ons under a Criminal Code o ' Well then the r e  must b�  
• •  0 0  there  is already legislatiori t o  that effec t , but t o  
give t h e  right of  search o f  a person , and give al'so authorit y  
under c ommon law t o  a polic eman t o  c ommit an assault , b e c ause 
when 'a, polic eman touches a p erson , he c ommits an assault on 
that person . When he' has the p ower to searc:p. · a,  person then 
he isn ' t  c ommi tting an assault b ecause we have given him the 
p ower t o  do it . Now I don ' t  like this s e c t i on becaus� o f  
that particular thing , and the Honourable M emb er 'fr om 
Whit ehor s e  West says , well I ' ll go along with this b e c ause 
we have to give the poli c e  enforc ement powers on their 
l e gislation , but it may be abuse d .  Well that mere thought , 
that it may b e  abused , t o  me is nec e s sary to - it shows 'a 
need not t o  b e  in the legislation . '  Now , ;Mr . Chairman , I hav'e 
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Mr . Chamberlist c ontinues : 
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no ob j ec tion , as I said earlie r , t o  any o f  the other p arts 
r elative t o  search by warrant , or s earch without warrant , 
b ec ause I do beli e ve under this particular pie c e  o f  
l e gislation the need i s  there , but I would ask Members o f  
this Commi t t e e  not t o  support that portion that gives ' the 
right of  s earch of  any man or woman in this Territory to 
the p ol i c e  for a reason that may be good , or may be bad , or 
may not b e  at all .  

Mr o Le gal, Advis er : Mr o Chairman , j ust one p oint b e fore the 
next speaker o I did not say the purpose o f  the power of  s earch in  
this  Ordinanc e was given for Criminal C ode purposes . I said 
the revers e o  The power of search is given for an offenc e 
under thi s Ordinanc e ,  the Criminal Code i tself  c ontains 
powers to deal with o f fenc es  under the Criminal Code o 

Mr o D�mas : Mr o Chairman , I was misquot e d  by the Honourable 
Member: from Whit ehors e East t o o o I did , not say that we 
givE the p ower e ven thought; it may be abused , although 
c ertain:j.y the implicat ion is there . But I think it ' s  our ' j ob 
t o  try and prot e c t  the individual from the extreme c as e  and 
this is what we must always do in legislation , but I think 
in just ap out all the legislation we have gone through this 
Counc il and previ ous CounciE, that on the extreme there  
c ould b e  abuses , and this is j ust another one o I would like 
to see that gap filled in , I don ' t  like to see the 
p ossibility of  abuse ther e ,  but i t ' s  true in all legi slation 
and until we find a way t o  fill it  in , I think the b e t t er 
good is served b y  passing the l e gislation . The greater 
numb er of  people are prot e c t ed by passing the legislation , 
although I t oo ,  like the Honourable M ember from Whi t ehorse 
East have a great r e sp e c t  for the rights of the individual , 
and the individuals o Now the trend of  the discussion this 
morning may be misunder s t ood , it may be that those  r eading 
Vot es and Pro c eedings �ight think that we are , in fac t , 
qriti c i zing the R . C .M . P o ,  well it ' s  c ertainly not my int ent ion 
to do s o .  I have b e en in the Xukon for 13 years and I have 
�ravelled quit e  a few c ountries of the world , and i t ' s  my 
b e l i e f  that the Royal Canadian Mounted Poli c e  are one o f  the 
best po+ic e forc es , i f  not the best , in the world , and I 
th�nk they have b e en doing an exc ellent j ob in the Yukon and 
I ' ve heard o� very few abus e s  o f  power . But the fac t  o f  the 
matter is , that i f  we have l egislation where  power c an b e  
abused , i f  it ' s  abused onc e o r  twi c e it ' s  wron g ,  and this i s  
what w e  must t r y  and prot e c t  against . I think that we have 
to show a good amount of  supp ort and put our full support 
b ehind the R . C . M . P . for the j ob they are doin g ,  but I ,agr e �  
with t h e  Honourabl e  Member from Whit ehorse North that we 
mus t have a liaison with the R . C .� . P �  If we don ' t  have i t , 
i f  we don ' t  get it and get it soon , our two paths c an go in ' 
opposi t e  dire c t i ons and we c ould find our s e lves in a r eal 
trouble spot in a matter Qf a year or t wo , and the further 
apart we ge t ,  and I sugges t  ther e  is a gap now b etween those 
making the laws and those en�orcing them , the further apart 
we get the more out of hand matters c an b e c ome . 

Mr . Shaw : Mr o Chairman , I wish t o  c lari fy , i f  possible , the 
thinking of some Members in C ouncil in resp e c t  to this 
particular matter . I note in the ' s e c tion ,that it  is no 
different than what it has been in the past , the things are 
the same b�fore How would a p erson 
get evidenc e ,  is in one of  the pre c epts p f  this busi�e s s  
I think , it s e ems that one has t o  produc e t h e  eviden c e  in 
C ourt in order to prove that an offenc e has b een c ommi t t e d , 
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Mr . Shaw c ontinues : 
and you c an ' t  s earch this p erson . For example , I was reading 
a �ittle  whi l e  ago where they were smuggling drugs into a 
c ountry and they had i t  around a person , so  o f  c our s e , they 
were s earched and they found it out . But if they c ouldn ' t  
s earch , they didn ' t  have a warrant either , i f  they hadn ' t  
s earched this person they wouldn ' t  have found i t . Likewise , 
i f  a person had thr e e  or four mickeys in  their c oat pocket 
and you c ouldn ' t  touch that p erson , or s earch for that , then 
of c our s e , you would have no eiidenc e .  I c an ' t  s e e  how you 
c an r e c onci16 something like this , Mr . Chairman , that ' s  the 
point . 

Mr . Chairman : I s  there anything further on this s e c t ion? 

Mr . Shaw : Would the Honourable Member from Whit ehorse East 
tell me what would happen in  a case like that ? I f  I were 
arrested  and my pockets . 0  • •  and I had two ; or three mickeys,  
or any quantity in  my pocket ' and the polic eman st opp ed my 
car and he wanted to know if I had any liquor , and I said , No , 
s o  he  s earched the car , but he c ouldn ' t  s earch me , I had it 
in my pocket . Where do we go fr om there ?  

M� . Chamb erlist : Mr . Chairman , under the s e c ti ons o f  this 
particular Ordinanc e it is  not an o ffenc e to have a dozen 
mickeys on your person , this i s  the point I ' m making.  There 
is no such a thing , you c an have as much liquor as you want , 
what the pol i c e  would want t o  know is  whe ther you obtained 
this liquor unlawfully.  Now you don ' t  have t o  be s earched ,  
i f  you have bottles on ' you , and the police  aske d , i f  you had 
any liquor on you without t ouching you , and you say , 'yes I 
have , I have six bottles  of  l i quor on m e ? rio� he doesn ' t  have 
to s earch him but he ' s  alr eady ' be en t old ' that he has six 
bottles  of  iiquor , and i f �� says to him , �ell have you got 
thi s liquor on you , '  and the guy �ays , ' no I h�ven ' t :  but 
supposing he  has there ' s  no reason why he  c an ' t  lie to the 
poli c e ,  all he has to asc ertain • • • •  the polic eman must 
asc ertain that the liquor that was obtained , was obtained 
unlawfully . It is  not an o ffenc e  for him t o  have liquor 
under this Ordinanc e ,  it does away c ompl�te li with having 
liquor in a public plac e ,  he can have all o f  these six bottles  
op en , j us t  half full , there ' s  no  offenc e .  Perhaps the 
Honourable Member from Dawson doesn ' t  reali z e  tha� this �s 
the point that I ' m making , it is  no longer an offenc e to do 
thes e  things , what offenc e s  would b e  c ommi t t e d , what o ffenc es  
c ould b e  c ommit t e d . Mr . Legal Adviser says , ' well the  ,purpose  
of  this is  t o  deal with p eopl e  ,,,ho are  under age ' but  he 
doesn ' t  say , why , what about the people who are over age , 
what reason do you have t o  search these peopl e , it ' s  not fair . 
And this I think is  an 'explanation the Honourable  Member 
from Dawson p erhaps sh�uld a c c ept . 

Mr . Shaw : Mr . Chairman , p erhaps I didn ' t  quit e  explain thi s .  
I t  i s  a n  o ffenc e t o  have an open bottle  o f  booze i n  your 
automobile . We , of c ours e ,  are pre-supposing , but I would 
say , Mr . Chairman , that i f  this were accepted  in this 
Ordi.nanc e , there would b e  Regulations whi ch woul,d c ondemn , 
and I think right fully should c ondemn having open b.ottles o f  
b o o z e  in aut omobiles . It' states that in  our exis ting 
Ordinanc e ,  is  that right Mr . Legal Advi s e r ?  

Mr . Legal Advi ser : It is  in our Ordinanc e but there i s  no 
re ferenc e to this particular t yp e  of o ff e nc e  in  this 
particular Bill . 
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Mr o Shaw : In which c ase , you l e t  that person go and you 
c annot search h�s p erson , he ' s  got all this booze  in thereD 
The goes along another t en miles , by the time he ' s  gone 
another t e n ,  twenty miles he ' s  in really fine shap e , and he ' s  
all primed up t o  kill s omeb ody c oming along the highway o I 
think that person should b e  s t opp ed b e f ore he gets t o  that 
potnL 

Mr o Chamb er lis t : Mr o Chairman , the Honourable Member from 
Dawson is wi th resp e c t  speaking in a manner that do esn ' t  
follow the sub�tanc e o f  the debat e , because I ' m not disagre eing 
that the p erson shouldn ' t  be s t opp ed because p erhaps he has 
b e e n  drinking t oo much o I am wanting to , knO\'! Hhy should he be 
searched , this is the only reason , but he can ' t  b e  s earched 
becaus e he has liquor on his p er s on , becaus e th ere is nothing 
illegal in the , Ordinance  under which he can have liquor o 
I ' m  not suggesting for a moment that he shouldn ' t  b e  s t opp e d , 
that he shouldn ' t  b e  res trained from drinking any more -
fine , this should happ en , I agre e ,  but where does the s earch 
o f  t�e p erson c ome into i t ?  

Mr . Shaw : Well , Mr o Chairman , all I c an s e e  then � i f  you 
allow thi s , then all you do is pick up the pieces  lat er on 
of probably some innoc ent family that has got it in the nec k ,  
o n  ac c ount you c ouldn ' t  s earch this person who . had a b ottle 
o f  booze  in his pocke t  and c ould later c o nsume it , b e c ause 
you can ' t  do that , you got to wait  until it  happens o 

QUESTION Mr o Livesey : I don ' t  think .we are getting anywhere really 
RE NEW on ihis deba t e , b ecause qui t e obv�6u�ly , i · the old Ordinanc e 
REGULATIONSis repeal ed not one thing belong�ng · t q it will have e ffec t 

over this 6rdinanc e ,  this i s  a f otail� new p i e c e  of 
l e gislation 0 However � I wonder , Mr o Chairman , i f  I c ould 
inquire in view of the fac t that ' there may in the - future , 
b e  in Re gulations , are those Re gulations presently drafted , 
or just at what point in time may we look upon the new 
Regulations in order to find out just what variations there 
may b e  under the p owers pro vided in the new Ordinanc e ?  

QUESTION 
RE POLICE 
RAID 

Mr . Legal Advi s er : The Regulations haven � t  been drafted yet , 
Mr o Chairman o 

Mr o Chairman : May I pro c e e d ?  

All : .  Proc eed o 

Mr . Chairman : ( Re�ds Secti ons 45 , 46 and 47 of Bill No . 2 8 ) 

Mr .. Chamberlist : Question? Why ,if the polic e raid a building , 
i f  the p ol i c e  raided the Whit ehorse  Inn , s o  s omeb ody walks 
al ong , you mean a p olic eman should be able t o  go up to him 
and say , ' what is your name and address ' ,  why ?  

Mr o Legal Advi ser : Mainl y ,  because the polic e o fficer wa� s 
t o  know who h e  is o 

Mr o Chamb erlist : Mr o Chairman , why should he have the . right 
t o  know who he is , why should a p erson be int er ferred ·with 
who is walking on the Que en ' s  highway , if he is not 
int erferring with anybody ? 

J 
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Mr . t�gal Advis er : When there is a raid , under this 
Ordinanc e ,  it ' s  only a �aid for illegal manufac tur e  of b o o z e  
and I have never , c eriainly . not i n  this c ountry , b e en i n  a 
building which was raided . - But everyone has a experi enc e 
of  a poli c e  raid , and as s rion as the knocking c omes on the 
door , e veryb ody goes through windows , into yards , over out 
buildings , and an ass embly of fifty p e ople sUddenly b e c omes 
one unfortunat e  man who slips on the floor and c an ' t  get 
away fast e nough o Now if  outside the s e  windows , or back 
doors , the polic e catch the people who ar e making their way 
l e gi timat el y ,  one might say , homewards surely i t ' s  not 
unreasonable for the polic e t o  s t op him and say , ' who  are 
you , and what were you doing in there ' .  This is not 
unreasonable . If he  can get away without b eing caught , that ' s  
fine , but if  you ' re unlucky the least you might d o  is say 
who you ar e and what you ' re doing . 

Mr . Dumas : Mr . Chairman , surely the police have this power 
at any rate so  it doesn ' t  mat t er whether he ' s  in the r e  or not . 

Mr . Legal Advis er : I am afraid this is  not s o .  This is an 
old sor e , it ' s  a missing link in the common law . A p e rs on 
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at c ommon law does n o t  have t o  give his name and address tO anybody 
unless , '  You have a special statutory provision , a person ' s  
name and address is his own privat e propert y ,  he  doesn ' t  have 
to t e ll anyone at any time , unless it ' s  a spe cial statut ory 
provision to the c ontrary.  So unfortunat ely , it needs this 
statute provision to forc e the person to give his name and 
address . 

Mr . Lives e y : Mr . Chairman , I was going t o  say , i s  it not 
true that a p ers on is hot r e quire d  to give any informat ion : 
whatso ever t o  any o ffic er unless he is repres ent ed by Legal 
Council . 

Mr . Le gal Advi s er : Now this is an ext ension o f  it . A c ommon 
law is that a p er s on does not have to give any information to 
anybody . A Peace  Officer , and the danger that membets . may 
go too  far in d ealing with Peac e Offi c ers a Peac e Offi c er - , . 
is a c i t i z e n ,  with a citizen ' s  power o f  dealing with crime 
who happ ens t o  be dressed  in a uniform for the purpose o f  
enabling citizens t o  rec o gni ze him ahd c alI on him for 
assistanc e .  This is what a Peac e Officer is and it '· s not 
unreasonable that he  should be entitled to ask a p erson his 
name and address in de fault of a common law provision b 

Mr . Chamberli st : Mr . Chairman , I c ertainly would agree i f  a 
p erson was found in a building , but when it extends it to , 
in or around buildings , then you are j us t  int erferring with 
p e ople , and then you make it an offenc e if the fellow said , 
' well , look I disapprove o f  you trying t o  int erfere with me ,  
my name is Joe Smith , but my name doesn ' t  happen t o  b e  Joe  
Smith so  I have t o  give you my c orr e c t  name and address ' .  
You ' re getting int o the r ealm of  poli c e  s tat e and this iS not 
what you give anyb ody , and thes e  things are j u s t  obnoxious . 
No person , as far as I am conc erned , j us t  simply b ecause he 
walks past a building where there is a police inquiry going 
on insid e , or a p olic e  raid , should p eac eably c onduct himself 
going from p oint A to p oint B should b e  plac ed in a p osit ion 
of b eing penali zed if  he  doesn ' t  wish to give his c orrect  
name and address . Now in the building , yes ,  not  out side the 
building. 
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Mr o Chairman : Will there b e  anything further on this s e c t i on ?  
I ' d  like t o , j ust b e for e w e  proc eed  t o  the last two s e c t i ons , 
i f  I c ould take , you back t o  pag�' lO , s e c ti on 31 0 I b el i e ve 
you have the revi s e d  page now . S e c t i on 31 which was missed 
yesterday r eads , No  person shall sell or supply l i quor t o  a 
person who i s , or appears t o  b e , intoxicat ed . A quest ion 
from the Chai r , how do you de fine intoxicat i on ?  

Mr e Legal Adviser : Well , a n  Iri sh j udge , pardon the 
exp r e s s i on ,  us� the definition that a p erson is drunk when 
the same two legs that carried him int o the premises  are not 
the two l e gs that carry him out . Now this is drunkeness o 
Intoxicat i on i s  somewhere b etween impairment , whi c h  is  an 
expression familiar t o  e verybody els e , and drunk , but also 
includes drunk . The p e rson i s  suffering from the e ff e c t s  of 
alc ohol in such a way as t o  r ender him'  unable to use his 
facul t i e s  in a reas onably normal way .  Now this s e c t i on says , 
he e ither has t o  b e  drunk , or app ear to be drunk . �he r e ason 
app ears t o  b e , i s  that some p e ople app ear t o  b e  drunk and 
should be dealt with as i f  they ' re drunk , whether or not 
they ' re drunk , to enabl e  the s e c t i on t o  b e  enforc ed 
reas onably this i s  as much i n  the protec tion of a bar . own·er 
as i t  i s  anything else , that i f  a person gives the appearan c e  
of b eing drunk , then the bar owner i s  entitled t o  say t o  him , 
' I  won ' t · serve you any more r •  But i f  you make it , that h e  
who i s  int oxicated then you a r e  put t�ng a n  onus o n  the bar 
owner or the bartender , which is unfair . He has to make a 
j udgment o f  the man thafu actually int oxicated and i n  the 
event o f  a disput e , or trying t o  ge t rid of  him out o f  the 
premi s e s , he might be found guilty of  assault , or suit for 
assault if the p e rson happ ened t o  b e , unreasonable e Thi s  
s e c t i on;. that ' s  drafted i�' avery very reasonable s e c ti o n o  

Mr . Livesey : Mr . Chairman , in v i e w  o f  the fac t that the 
Regulati ons at the moment are mut e , is it the intent i on of 
the Admi ni s trati on t o  use the breathli zer test as a means 
of asc ertaining the interpre tati on whi c h  c ould be applied to 
the word , intoxication1 

Mr . Legal Advis e�: ' The breathli zer t est doesn ' t  prove that 
a p erson is intoxicat ed , it proves that a p e rson has a 
c ertain number o f  milligrams of  alc ohol in his  blood stream o  . 
The law then has to go further and deem a p er s on who s e bl()od 
c ontains that perc entage of  alc ohol t o  b e  c ommitting an 
offenc e ,  . or t o  b e  intoxicat e d , as the case might b e , depending 
how you do your defini t i on s e c t i o n .  But I cannot visualize  
a breathlizer  b e ing used  for thi s  purpos e .  In connec t i on 
with 9ars that ' s  a c omplet ely dif ferent thing , but this 
s e c ti on i t ' s  primarily d ir e c t ed to bar owners who are 
forbidden to sell drinks to p e ople who ar e unable to handle them 
at �hat time , and i t ' s  not unreasonable . 

Mr . Livesey : A supplementary questi on ,  Mr . Chairman , i s  it 
the intent i on o f  the Admini strat i on t o  use the breathl izer ' 
test  as part o f  the mut e Regulation? 

Mr . Legal Advis er : I ' m not aware o f  any pres ent int ent i on ,  
but should i t  b e c ome necessary , and , this i s  as a means o f  
enforc ement , o r  a m eans o f  dealing with any s ituati on , 
c ertainly the Adminis trati on will use e very means available 
of  sinc e or otherwi s e  to s e e  that the law is upheld . 
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Mr . Chamberl�st : Mr . Chairman , this wor d ,  or appears to be 
intoxicat ed , may again bring abuse against an individual . 

BILL 
NO . 28 

Most memb ers here will recall some years ago , Mr . C ommissioner , 
I am sur e  will r e call thi s particular cas e ,  there was a 
disc us s i on taking plac e on main street  here when the f ormer 
edit or of the .  'Whit ehorse  S tar , ' Mr . Tom Bain , a former lawyer 
Mr . Ihi c k  Wiley , and two prominent business men were standing 
talking with a f e llow who was '  well known - who has been 
dec ea�ed s ome years, We had � kind word for  him , we  called  him 
Sausage Harry , and Harry was one of· these  p eople that when 
he walked , he walked with a roll . They wer e all standing. 
t ogether outside the i'llhi t ehorse '  Star building talking and 
Harry l e f t  them talking and' j ust :. c r ossed the road , a polic e 
c ar z o omed up , pulled this man into the c ar artd .charged hi� 
with intoxication and these other p e ople went into C our t to 
show this man was not intoxicat e d , that this was his no�mal 
way of walking . Now this is whe r e  the abuse takes plac e , 
b e c ause he appeared t o  b e  intoxicat ed ,  h e  can then b e  
arr e s t e d , thrown int o a car and thrown into j ail , and you 
have to  go on m or e  than app ear to  be intoxicated so £ar as 
I am c onc erned , not to  abuse the individual . There was an 
abuse that took plac e .  

Mr . Le gal Advis er : Mr . Chairman , I am disappointed that the 
H onourable  M ember would not take the troubl e  to r ead the 
s e c t ion . The o ffenc e here which is created is an of fenc e 
not against th,e' pers on who i s  doing the drinking , it ' s  
against the supplying , and i f  the Honourable Memb e r  i s  
advocated that we' should remove this sec tion or change i t  
s o  as t o  make it  possible , desirable ,  obligatory o n  the part 
of a bar owner to give drink , or s ell drink to a p er s on who 
appears t o  b e  int oxicat e d , then I couldn ' t defend any other 
part of the Bill if this s ec t i on wasn ' t  passed in this f orm o 

Mr . Chamb e rlist : Mr . Legal Advis er ' s  r emarks do ,not take 
into c onsideration the fac t , the way it indeed  is ' wr�t t e n ,  
that no person shall se:n·or supply liquor to  a., p er,sori .  who 
is , or appears to  b e  intoxic at e d .  I gave the exa�pie because 
the bartender may not r e c o gnize whe ther this p er s on is 
intoxicat ed' or it i s  his usual manner . No t apart from his 
b e in g  'deprived o f  a glass o f  wini,  or glass of liquo r ,  b�cause  
in his opinion , the  person appears to  b e  intoxicated • . ' , Now 
I wonder if Mr . Legal Adviser would like t o  apologize for his 
dubi ous remarks b ecause h e  didn ' t  understand what I said o 

Mr . Chairman : Order pleas e .  I d on ' t  f e el any apology i s  
r e quired . Now i s  there anything further o n  sectioti 31? We 
r e turn t o  sec tion 48 . ( Re ads sec tion 48 o f  Bill No . 28) � 

Mr . Chamb erlis t : I s  there a di f ferenc e ,  Mr. Chairman ? 
, 

Mr . Chairman : Mr . Legal Advi ser . 

Mr . Le gal Advis er : Not t o  my knowledge it ' s  not different • 

• 
Mr . Chamb erlist : Well why i s  one r eferred t o  as the Yukon 
Cons olidat e d  Ee venue Fund , and then lat er on it r e f ers t o  
Cons olidat ed Re venue Fund . Is  there  a differenc e ?  

Mr . Legal Adviser : I t ' s  not int ended t o  be , it ' s  the typists 
error I .  supp ose . 

Mr . Chamberlis t : Thank you . 



BILL 
NO o 2 8  

QUESTION 
RE DRAFT
ING OF 
LEGISLAT
ION BILL 

Page 437 

Mr o Chairman : ( Reads s e c tions 49 and 50 of Bill No o 2 8 ) .  
Mr . Chamb erlist , would you take the Chair a moment o . 

Mr o Chamb erlist takes Chair . 

Mr . Taylor : Mr . Chairman , unfortunately yesterday I had 
business  in Wat son Lake and I was unable t o  be here for the 
d ebate  on the c entral bulk of this Bill . I t  c ertainly o c curs 
to me that the· Bill in its existing f orm would never at any 
time r e c eive my approbation , and it would b e  a pity , I would 
think , to s e e  some of the proposals in this Ordinanc e thrown 
down the drain merely b e c ause we fail t o  agr e e  to  a c c ept one 
s e gment of the Ordinanc e .  I find �t r epugnant t o  even 
c onsider that we should deal in a manner whereby the 
Administrati on o f  the Territory c ould inflict  legislation by 
Regulation upon the citizenar¥ of the Yukon without the 
dir ec t. c onsultation of the l e gislative b o dy .  I feel that 
the Ordinan c e  has given the p eopl e  of the Yukon at least 
prot ection , I £eel  that it is ' the duty o f  the l e gislatur e  t o  
make the s e  laws and that Regulat ory p owers should b e  kept 
to a very very minimal point . I have a ques t ion I would like 
t o  dire c t  t o  Mr . Commissioner at this time , and he might 
c onsider it to b e  a loaded que s tion , Mr . Chairman , but it ' s  
something . I ·think we should kno w  and know at this p oint in 
time , that is this . If  the Select C ommi t t e e  e stablished by 
C ounc il'  to study this p ar ti c ular Bill and to  have hearings , 
and t o  make � e c om�endati ons upon i t  s o  decided that they wish 
to rewrite thi� particular piec e of l e gislation i� a form 
for prese ntation t o  the Council , in a form which would retain 
the existing Li quor Ordinanc e and yet estab lish a Board in 
the body o f  the other desirabl e  fac t o�s in this Bill . 
would the C ommissioner permit the Legal Adviser to  draft this 
l e gislation for that C ommitt e e ?  

Mr . C ommiss ioner : Mr . Chai�man , I don lt  think I should b e  
c alled upon t o  answer a hyp othe c tic al questi on and this is 
exac tly what thi s _is o I have no i dea what is going t o  c ome 
as a c onsequenc e of the S e l e c t  C ommitt e e  having discussions 
with the general public , it  may well be that the end r esults  
o f  these disc ussions will r e sult in C ouncil making 
recommend�ti ons c onc erning this Liquor Ordinanc e that b e ar 
no res emblanc es t o  that at all which i s  b efore us right now • 

. " I t als o  may well b e  that many o f  th e r e c ommendat ions th�t 
are here will m e e t  with public approbation and it wi ll b e  a 
question o f  C ouncil dec iding as t o  whether or not they wish 
t o  s e e  the proposed  Liquor Board , as a Board s imply o f  
lic encing and discipling authorit y ,  and t h e  balanc e o f  the 
Administrative powers under the Ordinanc e t o  b e  left  in the 
hands of the C ommissi oner , with th e mininum amount o f  
Regulationsand the vast maj ority o f  t h e  it ems c ontinued�td b� 
writ t en up in the  Ordinanc e .  And with r espec t ,  Mr . Chairman , 
I woul d say this , that you are going t o  find the Administiation 
as c o- op erative i s  within our powers to b e  c o- operative in 
bringing about , or bringing f orth a p i e c e  o f  l e gislati on which 
is going to  meet with the approval of all the p eopl e  c onc erned.  
I may say that we have not brought this l e gislation forward with 
any thought in mihd that it  is  going to  b e  ac c ept e d ,  c ar t e  
blanche ,  w e  a r e  n o t  e v e n  remotely suggesting this i� going t o  
happe n o  I would also say that many o f  the things that ar e 
proposed here are proposed  that they may' b e  acc ep t e d  e ven on 
an exp erimental basis ultimately , b e c aus e if C ounc il and the 
Administration and the general public find that s ome  of the 
privi l e ge s  c onc erning the p o ssibility of lowered drinking age . 
i f  it  is ac c epted , ac c epting the proposal that drunkeness is 
n o  l onger an offenc e under the Ordinanc e ,  also that having 
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Mr . Commissioner c ontinues : 
liquor on a person in a public plac e is no longer an offenc e , 
it  is very very p ossible that even i f  these things ar e 
ac c ept ed , and they are in general prac tic e for a year or two , 
it may very well b e  that C ounc il will s e e  that they ' re b eing 
abused and they will wi sh t o  r e tract some of these things , 

It may well be , Mr o Chairman , that any o f  thes e  things 0 

i f  they are acc ept e d ,  may well b e  retra c t ed at a very early 
dat e by more l e gislati on o  S o  I think an answer t o  this 
question that has b e e n  posed  here , I would like to  say t o  you , 
I c ommend Council for the ac tion tt : � they have s e en fit t o  
take , nam e ly the handing o f  this t o  a Sele c t  Commi t t e e  and I 
would say further that as a c onsequenc e o f  the hearings , and 
the public  opinion that is made available to the S e l e c t  
C ommi t t e e  o f  C ouncil , it  would c ertainly b e  in m y  humble 
opinion a c ommendabl e  situation if a C ommit t e e  o f  C ouncil at 
that point of t ime  would sit down with a Commi t t e e  from._the 
Administrati on , which would c ertainly of a . nec�ssity inc lude 
the Legal Adviser t o  se e  what ind e e d  c ould b e  acc omplished 
t o  bring forth a piec e of l e gislation that would m e e t  with 
C ounc ils and the publics approbation , b e c aus e ther e is no 
point to bringing f orth l e gi s lation that is not ultimat ely 
going to  have public  ac c eptabilit y o  This i s  one of the main 
reas ons that this Ordinanc e is b e fore you now o Many of the 
things that are in our pres ent Liquor Ordinan c e , the law is 
being flout ed this very minute ' . ' a hundre d  and one plac es 
in the Yukon Territory o It j ust no l onger meets with public 
acc eptability o I say particularily in this manner with 
r egard to  having liquor on one ' s  p erson in a public plac e o  
This is j ust not public ly ac c eptabl e . you c an ' t  even put a 
bottle  o f  liquor in your suitcase  at home and take it up t o  
the plane and g o  o n  a trip , for goodness sake , without 
breaking laws , it ' s  going on all the time o So on this basis , 
and this basis alon e , Mr o Chairman , I think C ounc il is o f f  
o n  t h e  entirely ri ght track on what they ar e doing and I 
would c o nsider it t o  b e  a privilege  that the Administration 
will have , along with C ounc il , to  s e e  what c an be  done as a 
c onsequenc e of the public hearings that ar e going t o  b e  held 
t o  c ome  forth with the final analysis o f  the piec e of 
l e gislat i on that is going t o  m e e t  the requirements o f  all 
c onc erne d c  

Mr o Taylor : Mr c Chairman , j ust b e fore I r e sume the Chair , 
I wonder now i f  I c an take it from the r emarks o f  Mr o 
Commissioner that he would the n  agr e e  that the Le gal Adviser 
would b e  available to this Commi tt e e , o r  the S e le c t Commi t t e e  
f o r  redraft o f  l e gislation , i f  w e  s o  chos e o 

Mr . C ommissioner : Mr o Chairman , there is no reaSOn that I 
c an s e e  why this would not b e  a prac tical possibility 

Mr o Chairman : From the Chair , I wonder if the answer i s  a 
p ossibility with the answer , Ye s o  

Mr o Commissioner : Mr o Chairman , I still c laim I c an ' t  answer 
a hypothe t i c al que s t ion , I say this to  you , if it  is a 
practical situation that the Le gal Adviser c an b e  of assistanc e 
t o  the S e l e c t  C ommitt e e  in r e drafting this l e gislat i on and 
getting it int o a form which winds up with public l e gislation 
and �dministrative ac c eptability , the answer is yes o  

Mr . Taylor : I will r esume the Chair at this p oint and dec lare 
C ommi t t e e  in r e c ess  till 2 : 00 o ' c lo c k .  

Mr o Taylor r esumes Chair . 
RECESS 
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Tuesday , November 26 , 1968 0 
2 : 00 o ' clock p o m o 

Mr o  Chairman: At this time I will call Committee to order o Have 
you anything further at this time on Bill No o 28� 

Mr o Chamberlist : Hr o  Chairman, I would like to make some oVer-all 
comments o  I would like th e Commissioner to be her e  becaus e I 
wish to put a couple of questions to him o 

Mr . Chairman: I ' ll declar e  a bri ef recess o 

RECESS 

Mr o  Commissioner ent ers Council Chambers o  

Mr o Chairman: At this time I will call Commit tee back t o  order 
and we have with us Mr o Commissioner 0 Will you pro ceed , 
Councillor Chamberlist o 

Mr . Chamberlist : Mr o Chairman , I represent a constituency wherein 
there are an equal number of chur ches to that of liquor outlets , 
and I have been asked by both sides a numb er o f  questions. 
NOlrl ,  because I wish to \oJait before I put the maj ority of th ese 
questions to the Administratio.n until I h ear what the various 
organizations and bri efs have to say , I will not labour too long 
on this parti cular subj ect . What I do want to know from 
Mr 0 Commissioner now , especially in view, of th e absence of 
r egulations r egulating th e sale and consumption of liquor in 
hotel establishments ,  what is th e limi,tation as far as the issuing 
of li quor licences to hotels are concerned , i .  e o  ho\oJ many rooms 
p er hotel establishment before a li quor lic ence i s  to be issued ; 
Irlhether li quor li cences will be issued to other than establish:
ments that have rooming accommodation , and vlhether it is th e 
int ention to maintain the existing regulations in as much as one 
must have thirty rooms in the muni cipal area of Whit ehorie , �nd 
less than thirty rooms outside th e municipal area of 1iJlli tehorse o  
I vJOnder whether Hr 0 Commissioner could give some information 
on this parti cular o o o o o  

Hr o  Commissioner : Mr o Chairman ,  we have no fixed views at the 
present time in connection with the qu estions that have been 
raised , and I \'lOuld say this, that these are matters of very great 
importance to the gen eral publi c and to the business community 
of the Territory , and it would be certainly my intention ' that 
before any regulations were put into for c e ,  should this  Ordinance 
be  passed without reference to these parti cular points in 
legislation ,  I would feel that th ese matters are of such 
importance that it \oJould be my duty to have full consultations 
wi th the Members of Council  b efore these tyPES of regulations were 
formulated 0 

Mr o Shaw: Mr o Chairman , representing a constituency that has 
double th e amount of churches to what th ey do liquor outlets , I 
would ask if some time between now and next spring at about the 
time we would be  h aving these enquiries mad e ,  if th e regulati ons -
if we could have copies of th e r egulations - to know just about 
how it would b e  set up o 

YJr o Dumas : Mr o Chairmano 
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Mr . Chairman: Jvlr . Dumas 0 

Jvlr o Shavl : Jvlr o  Chairman , I asked a questiono 

Jvlr. Chairman: Oh , pardon meo Jvlr o  Legal Advisero  

Jvlr o Legal Adviser : If I may answer that questiono Until the 
frame within whi ch the regulations must operate is reasonably 
known, I th ink it would b e  a barr en exercise to draft any type 
of comprehensive set of regulations , and in any event th e 
Commissioner has said that this  ,'lill be a matter of s erious 
consideration and th e Council will be asked , presumably as a 
separate exer cise , to approve the points of poli cy involved in 
making th ese regulations o This \"ill be a different thing from 
the regulations itself . Nov! , there  ar e many things that appear 
presently in the Ordinance on itlhi ch one v/Ould assum e th ere 1:!ould 
be no change .  It would just b e  moved into regulations t o  fill a 
lacuna 1:!hich oth erwise ,-!ould develop in th e lmf. 

Jvlr . Shat,! : A supplementary question , I"lr . Chairman . vlould the 
Legal Adviser , Mr.  Chairman , feel that th e Ordinance as it 
exists - the ne,v propos ed Ordinance as it  exists - is adequate 
without having other sectiOns added to it? In other 1fJords , l et 
us put it thi s  way , that everything would be by regulations 
oth er than contained i� here or is it pres�ming that other 
amendments 1:!ould have to be ' made? 

Mr . Legal Adviser :  In niy op�n�on , Jvlr . Cha:i,rman , this is so , but 
if changes are made in a parti cular section , it may call for other 
changes to be made whi ch are complimentary to th e particular 
section whi ch was changed ,  but assuming that the bi ll \vas passed 
as it i s  before you now without any changes , it would be sufficient 
to govern ,the control of liquor sal e , distribution and 
consumption in th e Territory , but it would need a framework of 
regUlations built around it in order to fill in th e d etails whi ch 
have been deliberately in this  bill put aside for thi s  purpose o ' 

Jvlr . Chairman : Councillor Dumas . 

Jvlr . Dumas : Mr .  Chairman , just for the record , th e score  in my 
area is five chur ch es to two liquor outlets ,  but the number of 
persons in attendance at each is  pro�)ably in reversed order � 

Mr .  Chairman: Councillor Gordon. 

Jvlrs .  Gordon: This  morning Commissioner Smith "TaS a little apprehen-
sive about ansHering hypotheti cal questi ons , but I think 
I have one that a number of people in th e Territory are concerned 
about , and I ·,·/Ould pose four point s :  the estimated emolument to 
members of the board ; the number of additional persons required 
to establish a complete operation of th e board ; the estimated 
amount of 1JJages and salari es to such persons , and th e total costs 
to the taxpayers of the Yukon Territory . 

Jvlr . Commissioner : Jvlr o Chairman, if I could have th e benefit of 
supplying written answers , I 1:!ill do my very best to do so , but 
off the top of my head ,  Jvlr o  Chairman, I don ' t  have that type of 
informationo 

Jvlr . Chairman: Would Committee agree to thi s  pr oposal? 

All : Agreed o 

Jvlr o Chairma�:  Just one question from th e Chai� As a point of 
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interest wh er e in this Ordinance has provlSlon been made in the 
r egulation section or elsewhere for the people liTho make their 
own liquor , th eir own home-brew? Wher e is this provided , "if at 
all? 

Mr . Legal Adviser :  I ' d  need a few minut es to look through it , but 
it is not intended to prohibit this practice , but th ere i s  a 
provision made in regulations. Regulat:Lons have been made for 
making home-brew. If it ' s  not ther e ,  it should b e o  I think , 
subj ect to correction , that th e board may , 

but it is not intended that the board itself will give this 
authority. The board may act as a handling agent , and the 
parti cular sentence as I recollect it is carefully drafted vii th 
this in mind , not to presuppose that the board has the legal po\ver 
to make this possible o 

Mr. Chairman: Councillor Livesey o  

Mr o Livesey : Mr o Chai�man , a supplementary question. Is this 
not th e question of Fede:ral legislati on rather than Territorial 
legislation? 

�Ir o Legal Adviser :  That ' ,s  th e point I was making. It ' s  Fe,deral 
legislation and not our legislationo For convenience purposes , 
the board may act as the actual distributing agent on behalf ; of 
the federal authority for the licencing and so be able through it s 
o\m records to ke ep a list but \vould not decide who should get 
what , 

Mr o  Chamberlist:  Mr o Chairman , I wonder if Mr o Commissioner can 
say whether it i s  th e int ention of the regulation to break down 
the areas of th e Territory in such a way as to limit li cences to 
population to \"Jork on th e basis of th e free':'enterprise system that 
\vherever anybody want s to put his money , this is the basis on whi ch 
it should be  doneo 

Mr o Commissisner : Mr . Chairman , this is D. poli cy matter \vhich - in 
the same category as the original questions that the Council ar e 
askd.ngo I think that ther e has to be  consultation with the Council 
before regulations along these lines are promulgatedo Also , I am 
a firm beli ever in local option in matters wh ere these things are 
concerned and I realize that this may not be entirely and totally 
acceptable in many instances , but I think th ere is ao o o o o o o o o o o o o  
. o o o o o o o o o . o o o  • •  o that there has to b e  some provi sion of some kind 
parti cularly in organized municipalities where there is at least 
th e opportunity of ' some type  of lo cal option ,  and my answer to 
th e Honourable Member , Mr. Chairman , is that irrespective of \vhat 
my feelings are ,  the regulations to control such things as the 
Counctl has asked would definitely be subj ect to consultation with 
CounciL 

Mr . Chairman: Is there anything further on this Bill at this 
time? Mr o Legal Adviser o 

Mr .  Legal Adviser : One point , Mr . Chairman. The last section says 
the Ordinance shall come into force on a day to be  fixed by the 
Commissioner . It is not the intention to bring th e Ordinance into 
for ce until a parallel set of regu:Lations exists , so that the 
regulations and th e Bill will cciilie into operation on the same day. 
This will presuppose that the regulations will be drafted in 
advance of th e Bill coming into operati on. 

Hr . , Chairman: Councillor Chamb erlist ,  would you take th e Chair a 
moment? May I be excused to r eceive a phone cnll? 
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�� o Chamberlist : Yes . 

Mr . T2.ylor l eaves Council Chambers . 

Nr . Chairman: Councillor Dumas 0 

}1r o Dumas : If there i s  no more discussion on th e Bill , I was going 
to suggest we report progress on it , }1r o Chairman 0 

Mr o  Chairman: Councillor Shawo 

IVIr 0 Shaw: }1r 0 Chairman, \\1e have in the Ordinance here - I just 
bring this to th e Legal Adviser ' s  attention - it is quite simple 
to omit something - no person - section 28 Prohibition - rho person 
shall have or keep in his possession any liquor unless purchased 
in accordance with this Ordinance!,' and in throwing out th e old 
Ordinance you will find in the Revised Ordinanc es of 1965 , First 
S ession , where an ordinance is made to permit a person to 
manufacture 0 That is , under the regulations and statutes , of course , 
of the Federal Excise Department , but it is optional whether it  is 
the TerritorY or a province that p ermits this ,  so I did bring this 
to his attentiono 

}1r o Chairman: Is there anything further on Bill No o 28? 

Mr o  McKinnon: }Tll' o Chairman , would th er e be , speaking of Federal 
and provincial split jurisdi ctions again , where in this Ordina..'1.ce 
'dould it be allowed for a person under th e Canada Excise Act to 
bring liquor into the country under certain regulatory provisions 
of that Act and. not be in confli ct \1ith Territorial jurisdiction 
in the field of li quor? 

Hr . Legal ' Adviser : \lJell , Mr o  Chairman , th ere is alw2.Ys a basic 
area of conflict in li quor betvreen the Federal jurisdiction and 
the Territ orial jurisdictiono '  One tries to eliminat e it and a 
person coming in from outside may do so in conforming with th e 
Federal laws 0 It 1:rould be  foolish for us . to try to limit that 
because it  \"rould be unconsti tut:lonal for us to do i t ,  but 
accidentally some time the amount that can be  moved from one place 
to another may - I can conceive of a confli ct ,  but one tri es to 
eliminate i t o  

t'1r . McKinnon:  Well , we know of a pr osecution under such a 
contradiction and th er e was a convi ction uph eld in the Territorial 
Court that even though , as you said , the J!'ederal law "JOuld 
supersede anything that we .could do Territorially , such was not 
held the case and the p erson was prosecuted and convicted .  

Hr . Legal Advi'ser :  I t  depends o n  th e area \orithin whi ch Federal 
law has moved o Th e Federal Government has given to this Council 
the power to make laws dealing with intoxicating liquor , but it 
has r eserved itself power under th e basi c BNA Act to make its own 
Imvs deeJ.ing with exports , taxes and the transfer of liquor across 
borders at certain times . So , th ere is a basic area of conflict 
here whi ch is not easy to dissolve except with consultations , and 
I can conceive of a person r eading one Ordinance and thinking h e  
1tIaS immune from prosecuti on , and finding himself under a Federal 
act having commit ted an offenceo  It  would be no  excuse to , a  
prosecution und:er a federal la\" to say that it didn ' t  appear in our 
Ordinanc e .  

Mr .  Chairman: Councillor Shaw. 

Mr .  ShavJ: Mr o  Chairman , just one thing in this parti cular section 
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is 45( 2) ( b) in whi ch the Federal Government ruled that it is 
invalid for this Council to take certain permissive actions in 
this parti cular instanc e ;  that is that you could give it without 
charge to your guests - the brew that you made . Th ey came back 
and said you cannot . So , I don ' t  knOl"I \·Jhether this  will invalid 
the whole section or just that section of the section. 

Mr .  Legal Adviser :  \oJithout consideration of the whole matter 
involved , I l:Iouldn ' t  like to give an opinion , and I ' m  sure the 
Honourable Member \"ouldn ' t expect me to . 

Mr .  Shaw: Oh , Nr .  Chairman , I ' m  not glvlng an oplnlon. I ' m  not 
asking for an oplnlon. I mentioned th e fact because it may save 
a lot of resear ch i f  VIe did pas s th e 1m-I p ermitting this ; felt 
that we wer e : quite justified ,  and the Federal Government said we 
could not pass th e section that permitted us to give a drink. If 
we gave a drink to a . guest we were immediately charged and shoved 
in th e hoosgow and .  so on. 

Mr .  Chairman : Councillor Nclunnon , will you take the Chair for a 
moment , please.  

Hr .  NcKinnon: Yes . 

Mr .  Chamberlist : �tr o Chairman, I wonder if Mr. Legal Adviser can 
make sure that in this  ne1tl Ordinance there 1t/ill be provision as a 
result of th e convi ction that the Honourable Member from Whitehorse 
North spoke about , that no person can be convi cted for bringing 
in liquor into the Territory where i t  was permissible to bring that 
liquor in under th e Customs Regulations . No\..r , the reason \oJhy this  
is - I note in  this ne"" Ordinance that there is nothing in ther e to  
this effect . You see , under the Customs Regulations , a p erson 
that visits th e States and has been outside for forty-eight hours 
may bring in a certain amount of liquor . This is spelled out in 
the Customs. Regulations . Now ,  notwithstanding that he brings that 
li quor in , declares it to a Customs officer that he has brought 
this liquor in ; the moment he brings it in then the R o C o M. P. can 
charge him for having liquor in his possession other than bought 
in a government liquor store .  Now , this is exactly what o c curred , 
and the court at that time - I was th e defence for this , Mr .  Legal 
Adviser .  I was successful in showing that it was a ridiculous 
piece of legislation. The magistrate at the time , the late 
Magistrate A. C . L. Adams , sa\'! how ridi culous it was . I asked him 
for the absolute minimum penalty of one cent , and it is the only 
time , I up.derstand , in Canadian history that somebody has been 
fined one cent just to show h01tl ridiculous it 1tTaS , but never the 
less it \"as a convi ction under th e Li quor Ordinance r egistered 
against this man because he had bought these scre1rJdri vers , orange 
and gin , wh ich are sold in small cans in Juneau \"hile playing wi th 
a ball team ,  brought it into the country ,  declared it properly , 
had it in his . car ,  got pi cked up by the poli ce and charged i'lith 
having li quor other than purchased in a government liquor stor e ,  and 
he  was convicted.  Now,  immediately after that , th ere was an amend
ment to  the Li quor Ordinan ce - you ' ll probably come across it -
protecting that person or a person of that description from being 
charged with an offence of this description. Now , in this ne1rl 
piece of legislation, as far as I can see , this  protection is not 
in there.  

�tr . Legal Adviser :  �tr o Chairman, this position might well be but 
our legislation would have to match a reasonable allowance by 
federal law for the imp'ortation, but I cannot conceive that if an 
importer under federal law 1r/as to bring in consignment after 
consignment after consignment , and th en claimed the right under 
federal Im·J to import li quor into Canada, that we would deem that 
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r easonable. vie Hould deem it reasonable, I presume , wh Em the 
regulation would be made to that effect , if ne cessary , to allolfl a 
person to import for his own use a certain amount , and that would 
conform \ri th what a Customs of :ricer would alloH a person to bring 
in for his own use . Th e amount can be fixed , and it  is not 
intended to make difficulties in this field at all o If accidentally 
there are minor clashes of legislation before the board , they can 
be dealt with by r egulation or by amendment and th ey certainly 
shall be.  

Hr. Cbamberlist : Thank you , Hr. Chairman , I will resume the Chair . 
Is there anything furth er? Councillor Livesey. 

!Vir . Livesey :  Mr . Chairman , I have a question , and I ' m  not looking 
for a firm answer but I \",ould like to address the Administration. 
I know that it would be diffi cult to give one , but in vi e\\l of th e 
cost differ ence between liquor in th e Yukon Territory and liquor 
in other areas surrounding the Territory , whi ch,  the further apart 
these ratios become , \�hy , th e greater the incent ive to bring it  in 
i llegally.  At what particular " point would th e Administration feel 
the saturation point has been reached in cost to the consumer of 
liquor in th e Yukon Terri tory? Is it 200 per cent of the cost or 
300 per cent of th e cost , or just how far can \"le go in cost in 
order to make a reasonable return in tax revenue for the Territory , 
and still not reach a point whereby the incen ti ve will be to try 
to beat the la1:1 by bringing i t in \\lithout any declarati on? 

�� . Taylor enters Council Chambers .  

Mr . Commissioner : Hr .  Chairman, I don ' t  think th ere is any 
saturation point . Ther e may arrive a point in time when we would 
find that neighbouring jur isdi ctions , possibly due to the fact 
that th ey are very wealthy from oth er sour ces of revenue ,  might 
start to turn and look upon li quor as a no longer necessary heavy : 
source of taxation revenue ,  and reduce their pri ces accordingly. 
At that point in time,  it may be a matter of concern , but 
certainly at the moment there would not appear to be any 
saturation point in sight because as the cost of everything else 
goes up , so does the cost of liquor , and so does the taxation 
requirements of th e Territory , or th e revenue requir ements of the 
Territory , and th ey have run in parallel 1rJi th each oth er for many 
years in the past , and i t  would appear to me that they ar e going 
to run in parallel on a continuing basis far off into the futute .  

Hr .  Chairman: I s  there any further discussion on Bill No . 28? 
Do es Committee lflish that progress be reported? 

All : Agreed . 

Hr .  Taylor : I ' ll resume th e Chair at this  point in time and I 
shall report progress on Bill No . 28 . It i s  your lflish , I assume 
now, that thi s  matter be referred to th e Select Committee? 

All : Agreed 

Hr .  Chamberlist : Mr . Chairman , I 1:JOnder when VIe are going t o  have 
terms of refer ence for the Select Committee as far as days and 
date , etc .  are concerned? Can tk . Chairman give th e Committee 
any information on that? 

Hr .  Chairman: I would strongly r ecommend that th e Select 
Committee do at some point in time , fairly soon, get together and 
decide on these points  - terms of r eference .  I wonder if  - what 
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i s  your pleasure now? We have one Bill , an additional Bill , that 
I believe we have information on , and that is Bill No o 6 ,  The 
Mining Safety Ordinance.  Would you care t o  go to that at this 
time? Councillor Dumas o 

Mr o Dumas: Mr o Chairman , th e S essional Pap er in refer ence to that 
Bill is not y et in Commit tee .  Is i t  necessary that i t  b e  in 
Committee? 

Mr .  Chairman: I would suggest that �� o Legal Adviser or the 
Administration had prepared the information ,  and possibly he might 
be able to answer the questions right now , without the introduction 
of the Paper o However , I ' m  at the direction of Committeeo  

�tt . Chamberlist : What bill no o is that , Mr. Chairman , please? 

Mr o  Chairman: Bill No . 6 , The Mining Safety Ordinance .  I believe 
th ere \vas a question in r espect of women working at mine faces o 
Mr .  Legal ' Adviser , have you an answer at thi s t ime in respect of 
this? 

Mr . Legal Adviser : ( Reads Sessional Paper No . 46 . )  

Mr o McKinnon:  Well , Mr o  Chairman , I ' m  extremely happy to see 
that the International Labour Organization at least is much more 
chivalrous , it  appears , than the Yukon Territorial Council is at 
this time .; 

Mr o  Livesey: Wel l ,  in reply to that , Mr o Chairman , I would like 
to advise the Honourable lYlember that ive are those 1:!ho feel that 

BILL NO. 6 

we don 't: , like to create a restri ction. Our thinking is in  a manner 
that , \\re do not \-!ant to deter any person from doing anything whi ch 
theY , J.lTould like to do whi ch , to me,  seems to be an all-encompassing 
form , of freedom rather than a r estriction.  This  i s  the point I 
think \vaS , made by the Committ ee,  Mr .  Chairman , and I think to be 
perfectly free is something we ' ve been talking about for many , 
many years and to actually bring it about in some instances would · 
appear to be something like creating a miracle .  Here we have an 
opportunity to leave it free and open so that if  they do want to , 
they can. Rather than say we ' r e  chivalrous , w e don ' t  want to 
because we ' r e  trying to prot ect you from doing ' something that you 
might want to do , and we knovJ nothing about i t .  This is a form 
of chivalry that I don ' t  understand, Mr . Chairman , and I ' m  sorry 
to say that if any girl or i'lOman would like t o  work down a mine -
I ' m not sure whether they i..rould or they wouldn ' t  - but if they 
want to , I don ' t  see any reason to stop them.  

Mr . Chairma.n : Mr .  Legal Advlser . 

�� . Legal Adviser :  The basic reasoning behind internat ional ' 
conventions of this type, is not primarily to protect people in 
places like Canada. This Organization and similar organizations , 
whi ch are n01r! attached to the United Nations , propose 
conventions for the protect ion of people \·!ho are not in a 
position in other countries t o  protect themselves , and the 
purpose of this parti cular convention is  so that in underdeveloped 
countri es '  wher e th ere are no trade unions or i·/omen ' s organizations 
to protect the women, that th e force of international public 
opinion can be brought to bear on the government of the particular 
country ; and i t  can be pointed out that th ere are memb�rs of the 
community who need spe cial forms of protection 'and need it  in 
certain ar eas such as night work, children i..rorking underground , 
children of a young age being allO\ved to work in dangerous 
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operations ; certain types of labour "'Thi ch need high protective 
devices such as ''Iorking with phosphorous , 31ld working ,'li th 
dangerous substances , working with materials ,-Thi ch are radioactive , 
and these series of conventions are signed and ratified by most 
countri es of the world . HOIr! many countri es are signatory to 
this particular Convention No . LI-5 , I couldn ' t  undertake to say , 
but it is not primarily for the protection of women in Canada. It 
is primarily for. the protection of women in other countri es 1:/ho 
are not in a position to protect th emselves.  The women in the 
Yukon or Canada do not need possibly thi s  particular prot ection, 
but they might be · willing to  sacrifi ce the right to do something 
in an effort to furth er the cause of protecting others less · �ble 
to protect themselveso 

Mr . Chairman: Councillor Shaw. 

Mr . Shaw: Mr . Chairman, I would like to  remind th e Honourable 
Member from Whitehorse North at one time sailors wouldn ' t  go on 
a ship if a woman was on th ere.  I would ask the Legal Adviser , 
Mr . Chairman , if the Sovi et Union, China, Formosa are signatory 
towards this particular pact? 

Mr o Legal Adviser : I don ' t  know, but I feel sure- that the 
Soviet Union i s o  

Mr o Chamberlist : Mr .  Chairman, I think it  is generally kno1:m that 
women. go down in salt mines in Soviet Russia. Th ere is no doubt 
in my mind that it is men at times who need high protection d evi ces 
against 1tlOmeno I don ' t  know vThat the concern is that women need 
high protection devi ces. I agree ''lith Councillor Livesey that -
sure , I wouldn ' t  like to see women go down in the mines , but I 
think they should b e  given th e right to refuse to go dO\m if they 
don ' t  want to go down , not just be told that they can ' t  go dovrn. 
We ' r e  thinking of all the p eople - men and women, and it is on 
that principle that I say no piece of legislation should separate 
one class against the other or one part ·because of the creed or 
colour or race or religion. The same thing has to apply to sex 
as \o[el1. You ' ve got to have it in ther e so if people want to go 
do,m ,  they go down , not 'j.ust say they can ' t  go down.  That ' s  my 
stand that I take . 

Mr o  Chairman: Councillor Dumas . 

Mr .  Dumas : . Mr .  Chairman , as you know , on previous discussion I 
took much th e same stand as the Honourable Hember from Carmacks
Kluane and th e Honourable Member from \-Jhi tehorse East.  Now, in 
view of the information presented to us and in vie1:1 of th e fact 
that the Federal Government wishes to ratify the International 
Convention whi ch is r eferred t o ,  and in view of the fact that in 
some countries this International Convention is of great importance 
to protect· women , I  think we should be generous and allow this 
to go through so that the Federal Government may in fact ratify 
the Convention. 

Nr . ·  Chairman: Councillor Gordon. 

Mrs .  Gordon: Thank you , gentlemen , for all your chivalry. I 
ki cked this off in the first place as being dis criminatory , .  . and I 
think you will all agr ee that in this enlightened day and age , more 
hope to see th e countri es \'Iho are signatories to thi s  particular 
section of the International Agreements will become enlightened , 
and 1tle can all be in a position to make a choice as meJ:1., or \oJomen. 

ttr . Chairman: Councillor Shaw. 
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Mr .  Shaw: \"ell j Hr .  Chairman, I wondered if  the Legal Adviser BILL NO. 6 
could find out who are signatories to this  particular 
discriminatory type of legislation. It may be somewhat world-wide 
and in view o f  that it may - p ersonally , I might be quite amenable 
to giving it consideration , but th e fact that it i s  international -
well,  international could m ean hlO countri es. Is this r eally 
,,,orld-wide? I ,,,onder if the Legal Adviser could get that 
informati on ,  Mr .  , Chairman . 

Hr .  Legal Adviser : Yes , I will get the inf ormation. 

Ylr . Chamberlist,: �lr . Chairman , you know something has just given 
me a thought. Why don ' t  we say that there cannot be women 
astronauts going up that vIay , because ,  you knolt! , you can ' t  give i t  
t o  a woman. Why must we say th ere can ' t  b e  women astronauts , but 
women miners going" down that way? Th e thing has got to apply all 
the way around. You shouldn ' t  separat e  them, and I think we should 
put thi s  parti cular point' to th e vote , Hhether vre want , this. in or 
not . 

Mr .  NcKinnon: vlell , Mr . Chairman, I don ' t  think that anyone who 
is marri ed at this Table should b e  allo,,,ed a vote on this issue.  
I say this becau

'
se I think , Mr. Chairman, that they have a v

'
ery 

peculiar interest in this matter . It sounds to me like they want 
to send their wives down to work in a mine. 

Mr .  Chairman: What is your pleasure in r espect of proceeding ,,,ith 
this  Bill? 

Mr. : Shaw: Well , Mr .  Chairman , could we get this  information? 
Let it go until we get this information. 

Mr .  Chamberlist : No, let ' s  put i t  to a vot e .  

Hr . Chai,rman: What is  your pleasure? I 'm at your direction.  

Mr. Chamberlist : Division. 

Mr. Chairman : Well , there can be no divi sion without a motion ,  
gentlemen. 

Mr .  Chamberlist : Mr .  Chairman, I would move that the words • •  D • • •  

Mr .  Chairman: Hight I have your direction, gentlemen? 

Mr .  Dumas:  I vlould move that section 6 ,of this  Bill be accepted 
as vrr"itten. 

Mr .  Chairman: Is there a seconder? 

Mr .  NcKinnon: Mr .  Chairman , just for advice , has there been any 
other amendments to this  Bill whatsoever? I think th e motion 
should b e  that the Bill be r eported out of Committee ,·Ii thout amend
ment . 

Mr . Chairman: Is there a seconder to that motion? 

Mr .  Dumas : ' I ' ll second that motion. 

�lr . Shaw: Speaking on the motion, Mr .  Chairman , I asked for a 
little information , whi ch you are not permitting me to get , and I 
hear quite a song and' dance around here wh en somebody' asks for 
something and , can ' t  get it from certain quarter s .  I shall abstain 
from voting on this particular i tem , mainly because I felt that 
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I should have been able to get that information. 

Hr .  McKinnon: IvIr . Chairman , I did not propose a 
motion at the time I stood o . I just asked 1:rhether the motion ,  if 
there l"ere no other amendments , would better be that the Bill be 
reported out of Commi ttee ' \'lithout amendmenL As far as I know ; 
there is no motion before Commit tee at this time , and I certainly 
am not prepared to make such a motion until the Honourable Hember 
from DavISon City has all th e information h e  needs at his finger-
tips o ' 

Mr .  Chairman: I ' m  sorry. The Chair had it that you had moved a 
motion, so , I will delete the i t em from the r ecordo  

Hrs . Gordon: Hr. Chairman, I move we r eport progr ess on this 
BilL 

Hr . Chairman: Does Committee agree? 

All :  Agreed .  

Mr .  Chairman: The next item is Motion No . 9 .  ( Reads Motion No . 9 . ) 
CounCillor Shm'l, will you pro ceed . ' 

. 

Mr .  Shaw: Mr .  Chairman, this is a situation that - what number 
was that? I was busy on something else.  Yes , Mr o  Chairman, in 
introducing this motion, it waS for the express purpose of 
protecting something that is rightfully our s .  \,ole have two ways -
there are two ways in whi ch  I protest the use of this term by the 
groups in Edmonton. One is from a moral point of viei'l. It is 
absolut ely stealing part of the history of thi s Territory and in 
the other respe ct it is a matter of dollars and cent s .  We have 
hJO major industries , you might say ,

' 
in the Yukon ; namely mining 

and tourism , and tourism is an expanding industry. Each year we 
find that it grol"s larger and larger . \'Je have a ' promotional 
campaign that is , I think, most efficient but at the same time it 
is very smalL lrJe do not have the funds wi th whi ch t o  promo te 
something as we would like to . No,,,, tourism in this day and 
age , Mr .  Chairman , is something th at is vitally important economically 
to most areas . It is something that is competed for very , very 
strongly by high pressure advertising groups , and a name is of 
paramount importance vrhen we start out to advertise ' a certain 
product.  I think you will agree that in the past they have had 
competitions for names and given large sums ' of money in order to 
get the right name for the ri ght product .  The Edmonton groups 
realize the value of such a name. They realize that , Mr 0 . Chair-
man, by endeavouring to copyright this name.  Now,  can one get 
any more conclusive proof of the value of something when p eople 
are prepared to try and steal it and then copyright it on top of 
that . At the time , myself and many other good people of the Yukon 
were very annoyed about this particular action and I think that 
that was the reason , the basi c r eason,  wh en ''le saw how this  
infamy was about to be perpetrated , but we had to do  something 
about it , and as a result , Mr .  Chairman , the Klondike Defence 
For ce ,,,as formed , and these people have done a tremendous j ob ,  but 
when we are talking about competing with a city the size ' of 
Edmonton of 350 , 000 people or 500 , 000 , or i'lhatever the latest 
Chamber of Commer ce figur es give , we find that wi th OUr limited 
popuilation ,  with our limited r esour ces , that it is just impossible 
to compete with the Madison Avenue:"'type technique whi ch they have 
down in that particular area. So , what happens? We are more or 
less a chi ld struggling in the wilderness of high-priced advertis
ing. The Klondike Defence For ce have done,  as I stated before ,  
Mr.  Chairman, a tremendous j ob ,  but

' 
th ey have just r eached the 
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end of th eir resour ces o It is very much like a Member of 
Council sometimes getting up her e and asking for various things 
for his constituency - it ' s  speaking to th e wind " So that th e 
only alternative left is to att empt by legal means to stop these 
people from carrying out this nefarious enterp:dse.  I can ' t  think 
of any better word to describe it o  The only thing left - we  'cannot 
use force , we haven ' t  the money to combat this 1:lith , but surely 
we have the r esour ces , or can produce the r esour ces to fight thi s 
battle in a legal manner o Th e  courts , in my estimation , Mr o Chair
man, is the last alternative that we have o If we leave this for 
another ten years , it ' ll be j ust that much harder to accomplish . 
1:-1e have to a degree certain authority from the copyrights depart
ment of the government to th e exclusive use of this parti cular 
t erm , and I would say that we should use i t o  We should use every 
available r esour ce possible by legal means to stop them from 
carrying on in th e way th ey are • .  If we lose ,  Mr . 'Chairman , this 
battlf) ,  it is an honourable battle , and \ve v"ill be no further 
behind than vIe are nm'l o If 'l;le \vin it , we have set an example of 
"'lhere the little fello\v might also have a chance under Canadian 
justice.  I '  think that that is what it is set up for , is to give 
the little fellow a chan ce , and in this case we are th e little 
fellow trying to combat th e big corporationo That is the \vay I 
look at it , and , Mr .  Chairman , I would ask support from the 
Members of Counci l to ask that th e Territorial Government . 

immediately institute proceedings as soon as they can figure out 
the ways and m eans and form they go about i t  to start on this 
right now. Thank you , Mro Chairman. 

Mr o Chairman: Councillor Chamberlist ,  will you take the Chair o 

�rr . Chamberlist :  Yes , Councillor Taylor . 

�tr o Taylor :  Well , YW o Chairman , in speaking as seconder of this 
motion , I wholeheartedly concur . I think it i s  well to r emember 
that when we had this battle going with the City o f  Edmonton 
ini t'1allY over the th eft of the Klondike theme that we \vent to 
Expo ' 67 and stopped th em ther e ,  and vIe stopped' them there for one 
very good reason , and that was becaus e in no world exhibition 
world they p ermit a distortion of history . Today , although we 
have remairied mute for many months now, today we ar e at a point 
where we mus't do something and it certai nly seems to me that the 
judi cial pro cess is th e only anS1:!er . As the Honourable Member 
from DavIson has stated , our Klondike Defence For ce ,  whi ch 1:las ' 

formed as a fighting wing of Council ,  has done a tremendous j ob 
and I beli eve are still active , working with little or :no funds , 
but still plugging a\'lay 0 Now, the time has dome when this must 
be taken to the courts o I feel also that th e Federal Government 
have a stake here , and certainly when we talk about going to the 
courts , we ' r e  talking about th e expenditure o f  revenue o \'/e don ' t  
really 1m 01:1 how much revenues \u ll be involved , but I think the 
Federal Government certainly have a stake with us .in this 
endeavour and should do everything they can , both financially and 
physi cally , to assist us in this regardo It is interesting :to 
note ,  Mr o Chairman, that if this type of thing , such as Edmonton 
is trying and successfully doing , is p ermitted to continue ,  there 
just 1:JOn ' t  be any Yukon Territory left any more o At least nothing 
for the people of the Yukon Territory . Edmonton has stolen our 
Klondike , or attempt ed to steal it and doing a very successful 
j ob of it at th e moment o I understand as of noon today that 
Jl.1r o Bennett wants the res t ,  1:!hatever Edmonton hadn ' t  packed ofL 
Apparently , he wants to annex the Yukon Territ ory north to th e 
Arctic Ocean, and th e Federal Government want th e r esources , too o 
I don ' t  think that Mr . Bennett is alone because the Federal 
Government seem to place a pr etty big impor tance on them o Well , 
thi s  is  a resour ce we ' re speaking of , and I don ' t  think Mr . Bennett 
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is  going to get it o I don ' t  thiru� Edmonton is  going to get i t o  
I think this is something that belongs to the people of th e 
Yukon , and the sons and daughters of the people of th e Yukon, and 
the new people that come to the Yukon or for the future ,  and it 
also is  our r esponsibility to ensure that history is not distorted 
and that we prot ect this most valuo..ble industry , and therefore I 
also encourage the full support of this motiono Thank you ,  
Mr o Chairman 0 

Mr o McKinnon: Mr o  Chairman , I have a few questions I would like 
to a:sk; the first being , now that the government has th e word 
Klondike copyrighted , how does one go about getting permission for 
the word Klondike to be used? 

11r o  Legal Adviser : It is a mistake to say the word Klondike is  
copyrighted o tve have r egistered a right in i t  similar to our 
pattern or trademark, but thi s  is not to say it is copyrighteC!. , . 
and our rights to thi s  \·rord are fairly r estri cted o Any right 
claimed in accordance with the Federal Act under 1rlhich th e word 
was register ed ar e limited to rights given by that Act and 
conditioned. by the conditions laid down in the particUlar Act o 

Mr o Chairman: Councillor Lives. Y o  

Mr o Livesey: Yes o What point in  time ,  Mr o Chairman, did 
Edmonton start using the lIJOrd Klondike in reilation to the action 
taken by th e Territ orial Government towards an attempt at making , 
or using. the \.[ord Klondike as a tro..demark? 

Mr o Chairman: Mr o Legal Adviser.  

Mr o Legal Adviser :  I would like to  be relieved of  any obligation 
to anS1rJer that particular questiono  

Mr . Chairman: Nr o .  Commissioner � could you answer that qu estion? 

�tr o Livesey :  A. supplementary question, �� o Chairmano 

Nr o  Chairman: Councillor Livesey ,  with r espect , would you care 
to have an anS1rJer before you put the supplementary question? 

Mr o Livesey:  I would like an answer , yes o 

Nr o Cha.irman: Mr o  Commissioner 0 Mr o  Legal Advisero  

Mro Legal Adviser :  If the Council lImuld bear -with me,  thi s  has 
bearing on any law case the Council wishes to bring , and i f  you 
want to - well , enough said o 

11r o Chairman: I understand Hr o Leg01 Adviser ' s  situation is' the 
less said about giving out evidence that may be r equired at a 
later date ,  the better o 

Mr o Livesey: That ' s  a very good question well answered o Mro Chair
man , I \.[onder if the Administration would care to give an 
approximater cost of litigationo 

Mr o Chairman: Mr o Legal Adviser o 

Nr o Legal Adviser :  I have made an enquiry and \.[e 1rJOuld h ave a 
heavy cost of obtaining a detailed resear ched opinion from a group 
of lawyers ,  and i t  would come to several hundred dollarso  The 
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cost of an action in the Supreme Court of Alb erta would run to 
something around about two or three thousand dollarso  The cost 
of an app eal , because

· 
no matter Irlho Irlins , there IrJill be an appeal 

in thi s case ,  uould ' be somewhat less than that , and the cost of 
an appeal to the Supreme Court of Canada again \10uld be some1tlhat 
lesso NOH, th ere is an alternative and that would be moving in 
the Exchequer Court of Canada because it is a particular type of 
federal act under which we 1tl0uld be claiming, possibly, injunctions 
or restraining order . It would be a matter for th e researchers in 
producing an opinion to say Irlhi ch forum \1e should choose o  
Probably from th e general area of any side benfits , apart from 
winning or losing th e action, any

· 
side benefits that 1Hould accrue 

from pUblicity from being abl e to fight a case with a right of 
appeal and so on , probably the best forum to choose IrJOuld be th e 
Supreme Court of Alberta, Trial Divisiono 

Mr .  Chairman: Councillor Dumas . 

Mr .  Dumas : Mr .  Chairman, I wond er if befor e we make a decision 
on something as important as thi s ,  and it certainly will be very 
serious and important if it ever go es to court , if we shouldn ' t  
make another att empt to have a meeting Irii th the City o f  Edmonton 
and Klondike Exhibi tion Association to see if some sort of an 
agreement can ' t  be worked out or if they might in fact voluntarily 
withdraw, and if thi s  could be done it would b e  much , much b etter 
than our tackling th em in th e courts as something that could last 
for many , many years and be very expensive . 

Mr o Chairman: Councillor Taylor . 

Mr .  Taylor : Well , Mr. Chairman, I can say without arty qualification 
Irlhatsoever that this h as been tri ed and the Edmonton' Exhibiti on 
Asso ciation have blat.antly stated that they have gone too far vIith 
the thing now and that th ey have had , and I ' m sure still have no 
intention of shutting it down 0 �1 e business community of th e 
City of Edmonton ar e involved and the Mayor Edmonton , the Mayor 
of th e City , Mayor Dantzer , has expressed th e very same thing , 
and to approach them again Hould do nothing but delay the pro cess 
with has already been too long delayed o 

Mr o  Chairman: Councillor ShmJ. 

Mr o Sha1tJ: !VIr . Chairman, wh en we talk about costs , I realize that 
i s  an intangible thing and I, with all 
ME!mbers of Council ,  am most concerned wi th what we have" to pay out 
of the budget . That is something that we sholl.ld well be concerned 
viith at any time , and also concerned about what thi s action ' must 
cost if \'le enter into it , \vhi ch I hope we \vilL There is one 
thing , however , Mr . Chairman , that is very hard to evaluate and 
that is the potential vlaue of this name for the future ,  for the 
next five years ,  t en years ,  fifty years , a hundred years a:nd so 
on. That , ho\-! do you estimate those co sts'? I would estimate 
those as millions of dollars , riot a few hundred or a few 'thousand. 
dollars.  vie have courts set up in this land , t-1r o Chairman , that 
will decide issues on wheth er something is right and on whether 
something is wrong o Th e  fact that one part of Canada will 

' 

blatantly steal a part of the history of another part , put it 
before the public in su ch a way that it indicates that that is 
the area wher e these historic things oc curred is misr epresentation. 
Another point we could tal<e , Mr. Chairman , is that this is 
harmful to th e people of the Yukon. N01t/ , when some party harms 
another party ,  th ey have courts in this land in whi ch  th e party 
that is being hurt is able to go and get recompense or justi ce 
in one form or another .  This is no different to anything else.  

MOTION 
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Thi s  is  something that is  absolutely unheard of , to my knowledge , 
throughout the his tory of Canada. The only reason that they can 
continue with this larceny ,  Mr. Chairman , is because it is what 
you might term a multi-million dollar corporation. This i s  vlOrth 
millions of dollars to thos e people in order to promote this type 
of a farce .  The only thing is  it i s  unfortunate because we  are 

. 

the ones that get it in th e necko "/e ' r e  talking about millions o f  
dollars for th e future which we could lose i n  this Territory and 
whi ch they could gain. So , it is not something that is just 
wi thin the next year or two . This is for the Yukon fo r ever . Our 
children and our children ' s  children. That ' s  why I think it is  
so important to  take this actiono It  is the only alternative we  . 
have left . We have nothing to lose and if  we do not undertake 
this , I think that the p eople that come along b ehind us , and the 
Territory will progr ess and expand - they ' ll say , what is the 
matter ",ith those fellows? Here they scared o f  taking these 
people to court? Here they scared of assuring their rights to 
something that belonged to them? I would not like to be branded 
vli th something like this . I think if you have something that is 
1:JOrthwhile , you fight for it , and you use every reasonable 
force that is necessary , as the Legal Adviser h as stated on 
different o ccasions , within l egal means . So , the only course we 
have left , Mro Chairman , is legal means . That is  the. only thing 
that is left , and I vlOuld submit that now is th e time to use that 
and give them the works u 

Mr . Chairman: Councillor Dumaso 

Mr . Dumas : l� . Chairman , I ' ve gone through several of these 
discussio.ns before and I ' ve been just as vehement as any other 
Member in the Commi ttee about fighting , but I think there are 
several different ways of fighting , and the thing i s  to achieve 
r esults and I believe that if we were to approach - if this 
Committee were to set up a sub- commi ttee to approach the 
Edmonton Exhibition Association and the Ci ty of Edmonton , and say, 
lookit fellows , if we can ' t  dis cuss it out and solve this  
problem like intelligent people over a discussion table , then the 
motion i s  before Councilo We are going to court and it is not 
going to be ni ce for either one of uS o I think on th is basis that 
we might have a far more solid grounds for discussion than any 
previous discussions that may have t�{en place ,  and incidentally 
I would be interested in knowing specifi cally who went dovIn t o  
discuss thi s  matter with the City o f  Edmonton and the Edmonton 
Exhibition Association and when , ·  or was i t  done through letters , 
thro�gh correspondenc e ,  or through th e pap erso  

Mr o  Chairman: Councillor Livesey .  

Mr o  Livesey: Well , what I don ' t  knovl yet , Mr o Chairman , precisely 
what is - 1I1hat has been r eserved o Is i t  th e \'lord Klondike only , 
or any words in connection with Klondike , befor e  or after , or 
wi thin th e meaning of? Just what pr ecisely has been established 
as that portion cf th e "lOrd , or th e vlhole of th e vJOrd , or in 
connection with surnames , given names ,  names of towns , and so 
on? I ' m  not clear on this  yet . I don ' t  know wh at has been 
reserved as a trade name . For instance , if 1:1e say , well , all right 
,'Ie wino No one els e but the Yukon can use the word IUondike . How 
about Klondike Days in Hong Kong? Does that have to shut off'? 
\1e have the same problem no,"" - for instance , a good many people 
belong to the Alaska Sourdoughs in southern British Columbia where 
I think if a good many people from the Yukon eventually wind up 
down ther e ,  we shquld have a fevl Yukon Sourdough Conventions ; 
not necessarily Alaska Sourdough Conventions , and so on. Would 
we have to eliminate ourselves , disenfranchise ourselves from the 

---_/ 
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word Klondike. It seems to me if you are promoting a business 
that you want to push that word as much as possible.  You want to 
keep pushing it in every corner of the globe .  That would be the 
idea to advertise a thing in my oplnlon. I wonder if I could 
obtain an answer from the Administration as to just precisely 
what has been reserved as a quasi-form of reservation or an 
actual reservation or a legal reservation in relation to the vfOrd 
Klondike. 

Mr .  Chainn an : Mr .  Commissioner or Hr.  Legal Adviser .  

Mr .  Legal Advis er :  What has happened s o  far as the legal right 
i s  concerned to th e word Klondike , that is so far as the government 
have register ed a right in it is concerned is they have r egistered 
this word under the Federal Trade Marks Act and they have all th e 
rights gran ted to th em in accordance with the section under ,vhi ch 
the word is  registered . 

Mr o  Livesey: In other words , Mr .  Chairman, instead of Klondike 
Kate ,  she is now knovIn as Kate .  I mean that i s  a ridiculous 
situati on but this is what I am talking; about o 

Mr .  Chairman: Order , please.  

Mr .  Legal Adviser :  I don ' t  1.-!ant to go into a 
disputation on this.  I ' d  have to get out the 
the Act says and then give the decided cases . 
section and I can show the Honourable Hembers 
recess . 

long legal 
Act and read v!h2,t 

We can get out th e 
dur ing the coffee 

Hr. Chairman: Councillor ShaH, would you take just a moment , 
pleas e ,  just befor e recess� 

Mr .  Shaw: Yes o Mr .  Chairman ,  in proposing this motion, I would 
ask the indulgence of Committee to look at this  motion with the 
intent with what it was given. Now , when we ar e talking about · 
instituting legal pro ceedings , as the Honourable Hember on my 
left from Whitehorse East is so very well aware , how you make 
your accusation - I put i t  that way for want of a better term -
means quite a deaL Y::m may not put i t  in the exact reference 
to what you might think of normally .  In other \vords , that charge 
won ' t  sti ck but you use it as a different dire ctiono So , that i s  
what I mean when I ask th e indulgence because this can b e  approached 
in all possibility from various angles , but I am thinking about , 
ultimately ,  the harm that it is doing the Territory by th eir 
misuse of this  ,vord.  HOl'J the legal brains go  about this ,  Mr .  Chair
man is something for them to determine but it is doing us harm 
and I would like to see it stopped and as far as evidence is 
concerned , I am sure the Klondike Defence Force has boxes of 
evidence showing hOl'1 nefarious , hovf round-about th ese schemes 
are utilized by this  organization to the south so that I am sure 
they would be pleased to make that available.  

Mr .  Chairman: Committee 1:lill recess at this  time for fifteen 
minutes . 

RECESS 

HOT ION 
NO. 9 

RECESS 
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Mr o Chairman: I will now c all Committee to  ordero Is there any MOTION NOo 
further discussion on Motion No o 9? Counc illor McKinnono 9 

Mr o McKinnon: Mro Chairman, I ' m afraid that I really need more 
background information and legal research information b e fore I can 
say let ' s spend a c ertain amount of the taxpayer ' s  money in this 
legal action in Edmontono I agree wholeheartedly 1rlith everything 
that has been sald in support of the Motion by the mover and the 
seconder o f  the .Motiono However , I haven ' t  had the ability of 
knowing the complet e  background of the situation as these two 
Members do o I think that before a large expenditure o f  the tax- , 
payer ' s  money of the Territory were spent , and Mr o Chairman, m�e 
no mistake about it that this is go ing to b e  tax dollars from the 
Territorial taxpayer and the Territorial taxpayer exclusively , ' 
because I can ' t see the Federal political body giving money to work 
in an area where it would b e  impolit ic for them to do so , that al� 
Members should have the background and the suggestion and the 
proposed method oI legal action that can and would be taken if 
legal action were commencedo And Wt:'o Chairman , I wouldn' t like to 
see this research and background paper being done by the Territorial 
Legal Department o I think that this should come from an outside 
body who are spec ialists in the field of registered and copyright 
lawo I think before the Counc il embarked on a prograrri of 'action 
that they have to be  sure o f  what their chances are , o f  what the 
cost will b e ,  o f  what plans are available before the Court to' be  
able to give relief to us who think, and I agree that we have had 
our history usurped and stolen by Edmontono But I could not at 
this moment j ustify without this background that is familiar 
and has b een made available and they have b een a part o f  making the 
Honourable Mover and S econder of this Motion , that I couldn ' t commit 
the Territorial taxpayer at this time without having more background 
l<nowledge and more research done into the area o f  the legal con� 
sequences of  us beginning action against Edmontono If  an indep,endent 
Legal Authority researched the background of the s ituat ion ana" said 
you people , without a doubt , have an excellent case because ,you " have 
had your, history , a part of your history taken by another area o f  
C anada and you have an extremely good chanc e of being giyefl relief 
before the Court , and even if " you had a 50-50 chance ,  that I know 
that the popular support that you would \'.fin from the rest of the 
Country in b eginning this legal act ion against Edmonto� would b e  
eminently succ essful for the Klondike b e ing restored: to its rightful 
plac e , and that is in the Yukono And Mro Chairman" ,�' wbuld c ertainly 
like to see this research and background paper ' be prepared for ' 

Counc il by an independent legal authority who , are experts in the field 
of registered and copyright lawo 

Mro Chairman: Counc illor Tayloro  

Mro Taylor: I was just go ing to ask the, Honourable Member if he 
feels this law firm would be  coming from the City o f  Edmonton or 
possibly the C ity o f  Calgary ; in other words where would a person 
find these people and indeed , I might ask the Honourable Member if 
he feels that these people will embark upon the study without Qeing 
paid? , Where will the money come from there? 

' ' 

Mro Chairman: ' Counc illor McKinnon , 1rIOuld you c are to answer that? 

Mro McKinnon:  I think that the se people can be found� I think 
that these peo,ple can b e  found in Whitehorse , Mro Chairman , and ,I 
think ' that theY , are so interested in the area of the complet� mis .. 
use o f  the Klondlke history that they would be  "Tilling , for a 
minimal retainer , to embark on the course o f  action that I have 
suggested.  
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9 Mr o Chairman: Councillor Liveseyo 

Mr o Livesey :  Mro Chairman , Members of Committee will note the 
questions I raised this afternoon and one of the reasons I raised 
them was to ascertain j ust prec isely what that position , the 
pos it ion of the Yukon Terri tory i s ;  j ust where do we si to I don I t  
feel that it ' s either competent or proper to enter into or embark 
upon any litigation o f  this nature without first having ascertained 
the exact position , from a legal point o f  vievJo I feel , Mr o 
Chairman , that it would be both wise and sensible to search this 
ent ire issue ; and this  is why I raised the questions as I did in 
Committee o  I think this is the only approach ,  the only way that 
we can attempt to expect to b e  successful in any endeavour because 
after all there are two posit ions that .can be takeno One could b e  
considered negative if  i t  failed and the only posit ive position 
is to , of dourse , boost the Yukon and forget the negat ive positiono 
However , tb,e negative posit ipn , or the approach to the elimination 
of the use of the word by others certainly has its po ints of merit 
and we know of course without a doubt who is in the vJrong in this 
position and that is ,  of course , the C ity of Edmontono There is no 
question or doubt in my mind but still before we proceed along 
these lines I would feel far more sat isfied as a Member o f  this 
Counc il if we knew prec isely where we stand in lavJ before vJe make 
any attempt to proc eed with any c as� against the C ity of Edmontono 

Mro Chairman: Councillor Dumaso 
. . 

Mro Dumas : Mr o Chairman , I l m inclined to agree with the 
Honourable Member from Whitehorse North and his suggest iono However , 
before we even , if we are go ing to , before vie even went that far , 
I still feel that we can hold further discussions with the C ity 
and with the Exhibition Associationo , I  feel so . strongly about this 
and I feel that we must be able to achieve, somethingo I would be 
willing to b e  part o f  a committee and go to Edmonton at no expense 
whatsoever to the Klondike Defenc e Force or to the Yukon Territorial 
Government ; in other words at my own expense , in company with one 
or two other people who are interested in this problem , to discuss 
this matter in an intelligent fac e to fac e manner with the people 
;involved in Edmonton and see in fact if vJe can I t achieve . something 
in that mannero Then if  we can l t ,  I suggest go ing to the proposal 
of the Honourable Member from Wb.itehorse Northo I f  that group , the 
group that he proposes , should come up with something that would 
put our stand in a favourable light on a legal basi s ,  then I suggest we 
go to this Motion, but I think things should be done in that ordero 
A c alm , cool , sensible approach to try and effect ively do that which . 
we all desire ; in other words bring our history back to the Yukono 
And this is what we want to achieve o  We don ' t  necessarily have to 
make an actual issue of it at this point although in fact it has 
b een ; the thing is to get the j ob done the simplest most inexpensive 
way 0 The three stages that I ' ve suggested , or that all three ; that 
the Mot ion that the Honourable Member from Whitehorse NOrth and myself 
have suggested,  I think that these three . stages would be the best . 
way to approach the problem at this point o 

Mro Chairman: Councillor Shawo 

Mro Shaw: Mro Chairman , I very much appreciate the Honourable 
Member from Whitehorse West with his suggestiono I myself do believe 
in diplomatic negotiations on any problemo However , I would like 
to , for the Member ' s  edification , Mro Chairman, state that we have 
tried that ; we have spent about $25 , 000 0 00 in endeavouring to point 
out anq. asking , please asking these people if they would refrain 
from that ; both the c it izens of Edmonton , the Edmonton Exhibition , 
the Mayor and Counc il o f  Edmonton ,  the Premier of Alberta;  we have 
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Mr . Shaw ·continues • • •  

MOTION NO. 
9 

that effort and that has cost us $20 , 000. 00 anyway in order to 
get this message across to ask them if they would please stop 
this because it ' s  unfair and unjust . We have had complete negative 
results.  I just mentioned that Mr. Chairman for the Honourable 
M ember ' s  b enefit . 

Mr. Chairman: Anything further? 

Mr. McKinnon: Mr. Chairman ; I wonder i f  I could ask the Mover 
of .the Motion if I voted for this Motion that immediate legal action 
be undertaken , could I take it to mean the b eginning of legal action 
would b e  in the preparation of  a working paper so that we would 
know):;h� b.!ickground and the chances o f  succ ess in the field of  
copyright a�t:ion or registered action against the C ity of  Edmonton? 

Mr . Shaw: To ' answer that question , Mr . Chairman , firstly , I would 
feel that we must push in a resolute and determined . manner to stop 
what is occurring. Now , possibly through my lack of legal 
knowledge and matters such as this my Motion is not phrased perhaps 
in the right direction. I feel that there is only way to do it 
if possible , is legal. Now how we go about that I ' m  not competent 
to say at this time . I will very much agree with that and what 
the Honourable Member from Whitehorse North has suggested may have 
a great deal of  merit . The main point , Mr . Chairman, is the fact 
that this has been brought to Counc il ' s table , this table ,  so that 
from this we can evolve the best means of completing our desire to 
stop this type of fraud. Now I wouldn' t  like to get into spec ifics.  
I t  it ' s  possible to get legal advice ;  if we  can get unbiased legal 
advice , good legal advice on how , if and when - I ' m  be ing a reason
able type of person, I ' d b e  very pleased to hear'. that . I would not , 
and I repeat I am not , Mr . Chairman , trying to put something, or 
force something through this Chamber except a start to stopping 
what is go ing on. 

Mr. Chairman: . Councillor Dumas . 

Mr . Dumas: Mr. Chairman , could the Honourable Member from Dawson 
or the Honourable Member from Watson Lake t ell me if there has 
ever been a face to face consultation . .  . .  between an official 
group appointed by . this Council and the Ec'.monton Exhib ition 
Assoc iation or the C ity of  Edmonton? 

Mr. Taylor:  Y es ,  Mr. Chairman , there has. More particularly , the 
meeting took place at Expo , at Laronde , or near Laronde and at 
that time we met with officials of the Edmonton Exhibition Associa
t ionjMayor Dantzer and other officials from the City of Edmont�Il 
and two representatives ,  myself and the Honourable Member from Dawson 
and , as a matter of fact , \lfere completely refused. Further requests 
were then sent from the Legislat·ive Council itself to the Premier ' 
of  the Provinc e , to the Mayor o f  the C ity ,  to the Exhibition 
Association and to the one person who was the promoter for the City 
of :8dmonton and was quite involved at · that time ; and there was j ust 
no possible way that we could get these people to back off at all . 
I am quite confident that now it would be almost a waste of time to 
go down and talk to them again because there is just no way - they 
feel that they are in so deep now ;  so deeply committed to the c it izens 
of their community that they are j ust not willing to stop . Thank 
you Councillor Chamberlist , I ' ll resume the Chair. 

Mr . Taylor resumes the Chair .  

M r .  Ch,:!i.rman: Councillor Chamberlist. 
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Mr . Chamb erlist : I would prefer to look at this 1rJhole situation 
from a practical sort of way . I have made my position quite clearo 
In my opinion what Edmonton requires is a firm answer to what 
they are do ingo The firm answer is this ; that the Yukon 
Territory with all its facets o f  power , the Territorial Counc il , 
the Territorial Administration , the people indeed themselves , 
fight against what they have been do ing by way o f  misleading the 
public at large to the effect that Edmonton is the heart of the 
Klondike 0 Now I think that the most annoying thing to me is the 
fact that they have been lying to the public both nationally and 
internationally 0 This is . why I have expressed myself to fight them 0 

But at the same t ime we have to look at 1rlhat "" ay , · what can be 
done and in what way they can be · fought o Now ,  the Honourable 
Member from Whitehorse North has suggested and quite rightly too , 
I think, that there be a brief submitted by an unbiased legal 
authority on 1rlhat our po sition would be if we took legal actiono 
But I disagree "lith him when he suggests that it be from somebody 
in the Yukon because it cannot be unbiased. There are a numb er of 
law firms who can make this type o f  provision. He may have one in 
view. I "" on '  t view any of them. I won ' t view them for the simple 
reason that I think if this is to be done it should be done from 
outside where people will look strictly at the law and not from a 
sentimental point of view. Now this is what is needed to find 
out whether in fact there is legal ground for the Territory to 
fight Edmonton. Now I say this because there may not be legal 
groundso . The position , as far as this Sessional Paper is concerned ,  
I think lays out some o f  the fine questions that must b e  asked 
before consideration is given to the overall picture.  Now , firstly 
we see in four situations where there is a place called the Klondike 
Travel Trailer Park , the Klondike Steak House , the Klondike Hall 
and a Yukon Presentation of Klondike Entertainment . I find nothing 
wrong because the next thing we ' ll know we ' ll have to go to the 
B o C .  Telephone Company and say look you ' ve got an exchange that says 
Yukono We want you to take that exchange out ; you can' t use the 
exchange Yukon. Now I don' t find anything wrong with that at all. 
People even want to use the word "Klondike" in Australia and New 
Zealand ; let them use it because somebody is go ing to say what does 
it mean. Then they will say it means the Klondike which lies in 
the Yukono No\" , vJhat can you do ; you can ' t go and stop somebody 
from referring to the Klondike .  You can ' t  stop somebody from' 
referring to the Yukon. I find that there is nothing wrong with 

that . So we have to go down to the fine questions. First o f  all 
( 1 ) . Shall we prosecute every offender brought to our attention 
who has not applied for permission to use the word Klondikeo I say 
no , we don ' t do that but contrary , I say everybody use the "lord 
Klondike and if you want to ask something about it write to us 
and \ve ' ll tell you the truth about the Klondike . Educate people. 
and let them know what the Klondike means. ( 2) Undertake legal 
action against Edmonton and its Exhib ition Associat ion , with no 
assurance that litigation will be successful? That ' s  the b ig 
question; that ' s  where we have to get some unbiased legal advice and 
I mean unbiased inasmuch as not somebody who , as a matt er of fact , 
somebody who has never b een to the Yukon. It would be much b etter 
to look at this question on basic lawo Has the ir been an infringement 
and this is what lawyers will look at ; whether there has been an 
infringement 0 Local people may well consider the sentimental 
attitude towards the fact that they live in the Klondike . The 
Legal Adviser ; if he hears that he m ight be guided or misguided , 
what.ever way you may wish to term it , by the Administration ,  \vhich 
way he shall thiru� because Legal Advisers and Lawyers have three or 
four different ways o f  thinking in accordanc e to "lhich arm or ; l eg 
is being pulled. Now we must recognize this thingo Number three
encourage the widespread use of the word Klondike in all : areas of 
Canada without applicat ion for approval . I say yes ,  let people 
use it as much as they 1rTant to ; the actual word o  Four ; retain 
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Mro Chamberlist continueso o • •  

our registration of the ,-lord Klondike with no attempt to enforc e  
i t  at the present time? I say yes , let ' s  retain it ; have people 
know that it ' s  there but don ' t penalize anybody for using it o 

MOTION NOo 
9 

Now , renew our request to Edmonton to delete the word Klondike from 
their promotional act ivitieso I say no to that but let them know 
that we are opposed to them suggesting that the Klondike is on 
Jasper Avenue . Now this is where we must fight and this is the 
whole crux of the thing as far as I am conc erned; that the 
Exhibition people down there , the C ity of Edmonton,  and to a great 
extent our Federal Government who stupidly pay money out to Travel 
and Tourist areas in Chicago or New York and Los Angeles and all 
over the place and by public ity allow the whereabouts of where the 
Klondike was to be misloc ated by Departments working within the 
Government 0 This is the thing! Now we have got to say to the 
Federal Government and we have got to ask the Commissioner to say 
to the Federal Government that we are not happy with what they are 
doing; that we are also taxpayers o f  Canada and we don' t want to 
see our tax money being paid out by the Federal Government to 
Federal Government offices to tell the people of America and other 
parts of the world consistent lies about vJhere the Klondike iso 
Now if we can get it over to the Federal Government that they have 
a responsib ility to this area because o f  the money they expect to 
make out o f  this  area through the raw materials that they are going 
to get out of this area,  then we must let them know that they have 
a responsibility to take care that what they are doing with referenc e 
to wasting our money and the taxpayer 's money and the rest o f  
Canada b y  misleading people into the effect that i n  Edmonton lies 
the heart of the Klondike ; that it ' s  Edmonton 1tlhere the Klondike 
Gold Rush started , that in itself is false. This is what we have to 
do and I am very sorry that I am making Mro Legal Adviser so tiredo 
Mr. Legal Adviser , I know you can help us in do ing this thing . 

Mr. Chairman: Order , please address the Chair o 

Mro  Chamberlist: Well , Mr. Chairman , I know that Mro Legal Adviser 
can help in do ing this thing , in helping the Administration let 
Ottawa know that they are condoning to no small expense the 
existence o f  a situation as it is todayo We can only work together 
in fighting Edmonton and its Exhibition but we know that if we get 
the support of the Federal Government and the sympathy of the :Alberta 
Government who I know , if it is put forward towards them that we do 
not obj ect to the use o f  the word Klondike but obj ect to the theme 
that they are using; that Edmonton is the Klondike , then I know. 
we can get better results o  But certainly , we must first do what 
the Honourable Member from Whitehorse North has suggested and that 
i s ;  and I think would b e  part of .the Mover ' s  Motion,  that there b e  
an investigation made first a s  t o  whether the Edmonton Exhib ition 
and the C ity of Klondike have in fact contravened the use of the 
word Klondike inasmuch as the loc ation is concernedo .No·w .I think 
if the Honourable Member from Dawson would agree that this is part 
o f  his Motion I would see no difficulty in his Motion being passed. 
Thank you Hro Chairmano 

Hr. Shaw: As you will not e  my Hotion states , the , meat o f  this 
Motion , that legal act ion be undertaken against the C ity of Edmonton 
and the Edmonton Exhib ition Association for misuse of the term 
Klondike. Now that ' s  an all-embracing mattero There c ould be 
various and sundry things that apply to that o I stated b efore , 
I do not wish to get down to the details because I I m not aware 
as to just how you would proc eed with something l ike thiso  All I 
ask is that we do proc eed resolutely in this mattero If it is first 
nec essary to find out from an uninterested firm or an unbiased firm 
o f  lawyers I ' m  not against that Hr . Chairman. In such a matter as 
that if  we could have a resolution from this Committee without 
actually taking act ion on this particular mot ion, to ascertain that 
first , it may be a very sensible move . It does appear that the 
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9 0  opinon of Council i s  very much that this has to be stopped but 

MOTION 
PASSED 

that there are different opinions on how it should be done o Now ,  
t o  keep this thing fluent , I would b e  quite agreeable , Mro 
Chairman, that we did investigage by means of communicat ion to the ' 
proper persons as to the realm , or the possib ilities o f  pursuing 
this further with the obj ect ive in mind o f  stopping them in their m is
representationo 

Mro  Chairman: What is your pleasure in relation to Motion No o 9? 
The ques tion has been calledo Are you agreed? 

All : Agreedo 

Mro Chairman: Any c ontraryo I ' ll declare Motion 9 has passed in 
Committ'eeo  

MOTION PASSED 

SESSIONAL Mro  Chairman: The next item is Sessional Paperso Sessional Paper 

PAPER NOo No o 30 0 Sessional Paper No o 30 deals with the Canadian Travel 

30, Bureau Prizeo  Councillor Shawo 

Mro Shaw: Mro Chairman , we are practically back on the same theme 
as we were before and it is something that the Honourable Member 
from Whitehorse East has already ment ionedo My question was: " Is  
it  correct that the Canadian Government Travel Bureau has endorsed 
a travel contest which gives away a prize of a seven-day visit 
to Edmonton ' s  Klondike Days?" o The · answer I received was that indeed 
Chicago Branch o f  the offic e of the Canadian Government Travel Bureau 
have: inserted advertisements in papers promot ing travel to Canada 
and advertising this Klondike prize o f  an all expense visit to the 
Klondike Days' c elebration in Edmontono Now ,  Mr o Chairman , I ' m 
not go ing to be too long on this but it is hard for me to realize 
how the Federal Government itself will permit Edmonton in the first 
place to c arry on the way they are but then condone their employees 
for advertising the doggone thingo I could have used much stronger 
words , Mro  Chairman , but I used Parliamentary language in this  caseo 

Mr o Chairman: Order , gentlemeno 

Mr'�� ,Shaw: I j ust don ' t  know where to proc eed on something like this ' 
and all I can say , Mro  Chairman, or request , is that the Commissioner 
send a Telex , or some communicat ion to the Canadian Government Travel 
Bureau po inting out to the , and sending possibly a map of the Yukon 
showing them where the Klondike is and various other informat ion 
concerned with the history of Canada and demanding, and I say demand
ing because I think that is justly so , that, they desist from trying ' 
to advertise a matter that , if yet not illegal is extremely immoralo 
I would perhaps ask a question at this t ime , Mro Chairman , o f  the 
Commissioner , has he taken any act ion or would he be prepared to. take 
action in respect of this particular matter o 

Mro Commissioner: Mr o Chairman , I anl quite prepared to take act ion 
as indic ated by the Honourable Membero 

Mro Chairman: "Jould Committee agree to such proposal·? 

Mr .. Dumas: Agreedo Mro  Chairman , I have a Motion' written out to 
this effect if  it ' s  necessary o 

Mro Chairman: Would the Commissioner feel a Motion would be required? 

Mro  Commissioner:  No , I have asked Mro Clerk to make a not e  0f the 
request as indicated by the Honourable Member and we will use that 
as our authority to proceed. 

\ 
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Mr. Chairman: Will there be anything further then on this Paper? 
The next S essional Paper is S essional Paper No . 31; Carcross 
Postal Service .' Councillor ChamberlisL 

Mr. Chamberlist: · Mr. Chairman, it has been intimated by the 
Commissioner to me that the postal service cannot be increased 
because o f  the high cost of providing this additional servic e .  
The people in the Carcross area now receive a po stal servic e 
o f  about twice weekly and with the mining activities that are in 
this area and the extra people who are moving into the area find 
that mail gets to them anywhere to a week to ten days late .  It  
would appear to  me  that there is a suitable road , a very well 
kept Territorial Government road which i s  available and although 
I know the Adm inistration has made a number o f  requests ;  to the 
Postal authorities there seems to be a negative answer in each 
case.  Each time reference was made that Postal rates by' rail are 
far too high. It appears to me that the Po stal authorities 
in Ottawa are not recognizing the fact that there is an all-weather 
road to Carcross and I feel that Administrat ion should make further 
efforts to get this service available to "the people at Carcross. 
Thank you. 

Mr. Dumas: Mr. Chairman , I wish to comment on that . When I first 
came to the YUkon thirteen years ago I lived in Carcross. There 
were about 150 people out in that area at the t ime . The Po stal 
servic e  at that tim'e was delivered by truck from Whitehorse to 
Carcross every Tuesday and Friday. Now since then I would estimat e  
that the po'pulation has about tripled o r  so and certainly there i s  
more act ivity ; there i s  more industry there . It  seems t o  m e  that 
there should have been some progress in the Postal service and it 
would be in order for the Administration to onc e again request that 
postal service to that area b e  up-graded. 

Mr. Chairman: Counci llor Livesey. 

Mr. Livesey: May I enquire , Mr . Chairman , if Carcross has a full 
account ing Post Office and what approximately is the number of 
residents there in the Carcross area, served by the. �ost Office? 

Mr . Chamberlist:  I understand , Mr. Chairman , in the region of 
350 to 400 people in this  area. I cannot answer the other question 
put by the Honourable Member. I ' m  not aware of it . 

Mr. Chairman: Councillor Shallf. 

Mr.  Shaw: Mr. Chairman , I do have an enquiry . Does not the train 
run passed Carcross each day , back and forth that could provide 
a Postal service.  

Mr. Chamb erlist : Mr.  Chairman, the information I received on a 
previous paper about the train services is that the cost o f  putt ing 
mail on the train would b e  so high as to limit the Post Offic e 
authorities from supplying postal servic e every day and this . is 
why I asked .that consideration b e  given to the postal service 
being used by route.  

Mr.  Shaw: A supplementary question , Mr.  Chairman. Are the carriers 
of the present truck delivery the same as the railroad? 

Mr. Commissioner: Mr. Chairman , no . 

Mr. Shaw: Mr . Chairman , a further supplementary quest ion. Would 
the Member know whether a bid was ever made for three or four days 
a week to Carcro ss - whas a tender ever advertised i� order that 
prices could be asc ertained. 

Mr . Chamberlist: No , this , Mr. Chairman , this is the reason why 
I am pushing this particular sub j ect because nobody seems to want 
". 
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Mro Chamberlist continues o o o o  
to know whether it can be done in a more economical mannero The 
Post Office is giving negative replies all the time and I feel 
that this Administration must know the needs of proper po stal 
servic es in all the areas of the Yukon and here one , which is so 
c lo se ,  a matter of fifty miles away and we can' t get a servic e 
every day in a plac e like that o 

Mro Chairman: Anything further on this Paper? 

Mro Chamberlist : Mro Chairman , I would move that at this t ime 
Administration be asked to further inquire from the Post Office 
Department as to the possibility of gett ing additional postal 
service in the Carcr-oss area in the immediate future 0 

Mro Chairman: May I have a copy of the Motion? 

Mr o Dumas: I' ll second the Motiono 

Mro Chairman: I ' ll declare a brief recess while we make out this 
Motiono 

RECESS RECESS 

MOTION 
CARRIED 

SESSIONAL 
PAPER NO o 
34 

Mro Chairman: At this time I ' ll call Committee back to Ordero 
I have a Motiono Order pleaseo  I have a Motion before me moved 
by CounCillor Chamberlist and seconded by Councillor Dumas that 
the Administration be requested to continue in their efforts to 
obtain a more frequent Postal S ervice for Carcrosso Are you 
prepared for the Question? Are you Agreed? Any Contrary? I 
declare the Motion carriedo 

MOTION CARRIED 

Mro Chairman: Next Sessional Paper is S essional Paper No o 340 
Counc illor Chamberlist o 

Mr o Chamberlist : It  is more than a year now IIlhen a promise was 
given in this Chamber ,  to this Committee. that 

. 
there would b e  a 

change in he lighting in the Carcross areao The lighting would 
be up-dated because of the very , very dim light ing that existed 
in Carcrosso At that t ime just two lights were put on at the bridge 
and :from advice I have had from various people in the area there 
has been nothing further doneo Now the information ,  or the answer 
1I1e have had is that the Yukon Electrical advised that the street 
lighting program scheduled for 1968 would not be undertaken because 
o f  pressure of work involving the supply of power to the mining 
industry and informed us that the program can go forward early 
in 1969 and that suitable provisions have been made in the new 
year ' s estimates for this purposeo  Well , I understood that 
provision had been made in last year ' s estimates for this purpose 
and that hasn' t been done ,. and I 1rlould also submit that where the 
Yukon Electrical have a franchise to instal lighting at the request 
of the Territorial Administration , it shouldn' t  take a year to 
instal it o I think it ' s necessary for Administration to say to 
the Yukon Electrical pompany , well it ' s time for you to put this 
lighting in and you must follow your commitments o  They haven ' t  
done this and I would ask that this Committee agree that the 
Administration p�oc eed to tell Yukon Electrical to proc eed "lith · 
that lighting o The money is available for it and it is needed 
there very , very badly o 

Mro Chairman: Councillor Chamberlist , will you take the Chair a 
moment 0 

Mr o Chamb erlist: Yes , I wilL 
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Mr. Taylor:  Mr. Chairman , I also asked a question that day. SESSIONAL 
I would like to d.irect a question to Mr . Legal Adviser at this PAPER NO. 
time. , Do eS: nbt ,' or does a franchise granted to an electrical 34 
company , in this case the Yukon Electrical , in the Yukon Territory , 
require that when these things are neecled that they must provide 
them? 

Mr.  Legal Adviser: I ' d  want to see the exact terms of the 
franchise to be able to give a clear answer on that . 

Mr. Taylor: Well I don ' t happen to have a copy of  the frarichise ,  
but I do know that in my area , at least the Communities of  Ro ss 
Ri ver , the Community 0 f Teslin and indeed Watson Lake , none of 
these communities - I can ' t think of one that though street 
lighting was budgeted for and requested;  I can' t think of one that 
received any , and this has been a complaint through my area as 
well. That , .is · of course what prompted the question. It seems 
to me that the Yukon Electr ical Company could well do it if they 
are making. all this money . and they are a private enterprise group 
and dO,.n' t want to see Northern Canada Power Commission' in here 
or anybody? else. And they want a monopoly on po\ver which they 
obviously have in the Yukon and they should be  able to take on 
additional personnel and supply such minor things as street lighting. 
I really don' t feel that the government should just pass this 
off without comment . I think the Administration should take these 
people to task .on this because if we are giving them · franchises 
I feel that they should live up to them. 

Mr. Chairman: Any comments - Mr. Commissioner, would you like to 
comment? 

Mr. Commissioner: Mr. Chairman , I can ' t help but agree with what 
the Members have said in this particular regard. While there is 
no doubt merit in he ans\oJer that has been given to us by the 
Yw{on Electrical Company , I certainly think that it behooves us 
to see if our Engineering Department cannot at least secure the 
co-operation of these people to do what work is at least practical 
and possible even at this late date because "Ie don' t need these 
lights in the middle of July. It is in the middle o f  December 
and January that we need them . 

Mr 0 Chairman: Mr. Sha1rJ. 

Mr. Shaw. Mr. Chairman, I recollect very well when these 
franchises were given to the the Yukon Electrical Company . At 
that time , which is quite a common occurrenc e ;  the Council wished 
to have the Commissioner-in'::Council put on to this particular 
Bill as to who would manage things rather than regui�Hons and so . 
on. At that time I did agree that it was impractic.�i to try and 
work something like that by legislation. One o f  th� , re8:sons given , . 
and I agreed with it very much , and I still do agre� ' with it , is 
that when you: need to put up a pole and a light , and ' .  when you need 
to do this you can' t wait until Council sits ,  you j ust put it up 
and away it goes . Well it seems as if this is · working in reverse . 
I would feel , Mr. Chairman, that when the Territorial Government 
provides the money for these things ; it is in the Budget . and they 
give instructions that these things be  put up ; that there shouldn' t  
be any excuses except a riot or a striK;e or something like · ·that . 
There shouldn ' t  be any excuses. These things should be  put up 
and they should be  .ordered · to put them up and they, should b e  obliged 
to put them up. 

Mr.  Chairman: Councillor Taylor, " do you wish to speak? Councillor 
Gordon. 
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340 Councillor Gordon: This situation seems to .me could be resolved 
:LIr a very simple way.; When thes'e people with monopolies have 
received instructions from our Territorial Administration to do a 
c ertain thing that there should b e  a time limit within which they 
do these things ; otherwise they are penalizedo 

Mro  McKinnon: Mro Chairman , with all due respect to the Yukon 
Electrical Company Limited , I have a problem with a Crown 
Corporation in my constituency that so far exceeds any problems 
that any Memb er may have with a private enterprise corporat ion 
through a few street lights that are not in the community at this 
time , that the problem just pales in comparisono I have a Crown 
Corporation who only allows in an area o f  1500 people twelve 
simultaneous phone conversations to go on with the Metropolitan 
Area o f  Whitehorse at one time ; .where people are getting quoted 
months and months before equipment is available for a phone where 
people cannot have private lines; where there are no lines , no 
c able .fac ilities available for any phone or switching equipment 
in the forseeable future 0 And Mr o Chairman , if we are go ing to 
get up in a huff about a private enterprise corporation which has 
a franchise in the Yukon , I think it vJOuld behoove us to look into 
the area of Crown Corporations that have franchises in this area 
also .: and compare the services that are given to the public between 
the two different organizations o 

" ." i  

Mro Chairman:· ' From the Chair , lIIOuld the Honourable Member not e  
that we are dealing with light ing at this t ime and not other 
communicationso Councillor Taylor o 

Mro McKinnon: We are condemning private enterprise ,  Mro Chairmano' 
Everybody is do ing it right nowo 

Mro  Chairman: Ordero 

Mro Taylor:  Yes ,  I might say we are condemnir+g ' private enterpriseo 
We grant franchises and demand service·s o  . We give them sole and . 
exclusive rights to provide them ; then indeed \..re should expect· 
something from them and if they don ' t. produce something then it 
is our duty to condemn themo Certainly I have digressed a bit and 
1I1e ' ve gone on to communications but I c ertainly vo iced my dis
sat isfact ion with the utility company that the Honourable M ember 
from Whitehorse North referred to o Indeed the problem that . 
existed at Ross River - we put in our own telephone system and now 
they are moving in there and .taking it overo . But in the matter of 
street light s ,  by the terms o f  the franchise agreement which I ' ve 
j ust located,  I don' t know that we have the righL That is why 
I asked the qilestion of the Legal Adviser , \..rhether ·, we have the right 
to put up our own street lights ,  for instance ,  or just what we have ' 
the right to do and what their obligat ions . are o . But certainly they 
should have an obligation under this franchise agreemenL . In any 
area where there is an agreement in ' existence they must have an 
obligation to put these · things in upon our demand and if · that is 
not expressed in this agreement then I think that all agreements 
should ·be  overhauled and this written into ito ' 

Mro Chairman: Any further discussion? 

Mr o Taylor: I ' ll take the ' Chair nowo  

Mro  Chamberlist : Mr o Chairman , I wish to make one ,thing clearo 
I ' m  not opposed to private enterprise or franchiseo  I ' m  just 
stating a fact that if a company had a franchise I think they have 
a responsib ility to attend to 1:!hat that franchise gives themo Now 
the suggest ion that where there is an attach on private enterprise 
and the franchise is completely 1:!rong and I am sure that the Honourable 
Member from Whitehorse North must recognize it that if you cannot 
b e  critical o f  act ion of private enterprise then there is certainly 
something wrong with the pri rate enterprise system itself o 

) 
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Mr. McKinnon: I think 1IIe cou�d h� crit ical of Cro1lln 
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Corporationso 

Mr. Chairman: 
34? 

All: Clearo 

I s  there anything furthe,r on Sessional Paper No . 

Mr . Chairman: Next S essional Paper is Sessional Paper No o 35. 
Counc illor Sha1llo 

Mro Sha1rJ: Mr o Chairman , here 1IIe are taking a \'Jack at a Cro1rTn 
Corporation o  So I hope that the Honourable Member from Whitehorse 
North realizes tha;� ,' I am not :pr�judiced in my resolutions b efore 
this C6unciN We received a communication , Mr. Chairman , a little 
1IIhile ago in the area of Dawson that in the future if 1r1e have any 
coml-': aints we have to contact \Vhi tehorse to try and get things 
ameliorated. That if we wished to pay our bills 1IIe 1II0uld have it 
mailed t'o us and 1IIe would have to mail the account to Whitehorse o  
Now ,  that Mr� Chairman, 

'
appears to m e  one of the most stupid 

edicts that you cou'ld have \",hen you look at the 1IIay business 
operates in the Yukb:n Terri tory .  There is a chartered bank in 
I>i3-1IIson. It is a very ' simple matter that you c an go and pay your 

: " account t o  the bank� ' There ' 0 nothing difficult about this ; it ' s  
: elementary , Mro Chairman. There are people in ,the C :'.ty o f  
vlhitehorse conducting business who send you an account and are 
quite happy \",hen you pay it at the bank; i t ' s a normal business 
transC!.ction. And, all I ,ask that the C o N . T o  j ust 1IIake up to 1968 
and dO the same  type of thing ,rather than have someone 1IIrite a 
le�tet , put it in an eJ:lvelop� ' and put a stampe on;  inc identally 
a six ' cent ' stamp . I don ' t know whether they are in cahoots 1IIith 
the Fost Office or not , but nonetheless that is what happens as 
far as the charges go I thiruc that all Government cheques go for 
nothing anyhow 0 So , all I ask is that the C oN . T o  arrange for 
somebody or something to receive the monies according to the 
accounts they send up. 

Mr. Dumas: Mr. Chairman , in both this paper and the one 1IIe have 
j ust discussed,  I find it quite amazing that in this paper 
particularly , in the Canadian national complex throughout CaJ:l,ada I 
understand that one of  the fe1ll areas 1IIhere profits are made : is . the 
Yukon. As a matter of fact probably the only area in Canad� ��at 
they make a pro fit and we must have the 1IIorst se,rvice in Gan.�da. 
They lowered the long distance rates after midnight to one do:ilar 
and you can phone anY1llhere in the Country , except if you life in 
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the Yukon. It does not apply in the Yl,kon ;  it applies only if you 
live outside.  Yet we are the only ones who are making a pr.of;Lt for 
C .N o T o  Dawson C ity wants a little o ffic e set up there so C jL T 
would have to pay a little commission possibly to somebody : t,o 
collect their bills up there , - one o f  the Bank,s , the Honourable 
Member has said. ' So it cuts into their pro fit a couple of bucks and 
that would be  a very , very fe\'If buckso They won ' t do it.  I t ' s not 
right ; it ' s  not fair ! It ' s  the same with the electric al company 
that won ' t put up street lighting when it has a franchise to do so . 
They make a pro fit here and, a damn good one . These things should 
b e  done. I think that the people o f  the Yukon have been taking a 
back, seat and tru�ing second-class service for too many years and 
it ' s  about time that we brought it to the attention o f  'these " "  
corporations that we  want to  be treated like the rest of the C6\mtry. 

Mr. Sha1ll: Mr . Chairman , may I ask a question in r�spect to this -
that arrangement s will be  made by C o N o T o  for the payment o f  monthly 
accounts in Dawson C ity sometime in the foreseeable future.  Mr. 
Chairman , 1II0uld the Commissioner be  able to say what the foreseeable 
future is b eyond tomorrow? 
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Mro  Commissioner: Mr o Chairman , depending upon who is making 
the statement but this  is ho\� you define the word forese.eable 
future 0 The only answer that I can table with regard to these 
questions where there are outside agents involved are the 
ansviers that the corporations themselves supply to us and I think 
at the time that the question was originally asked I intimated 
that it would be normal business practice to permit the payment 
o f  practically any type o f  commerc ial transaction to a chartered 
banko This has been go ing on in Canada sinc e chart�red banks 
were initiat ed and there would appear to me to be no reason why 
C oN o T o  is not able to do thiso Now , I have not personally been 
in touch with Canadian National Telecommunications but I will 
undertake personally

'
to speak with them and see if something o f  

such an apparently minor nature could . not be made factual i n  the 
:foreseeable future , being about yesterday afternoon sometime o 

Mro Chairman: Councillor Gordono . 

Mrs o Gordon: . In my c onstituency I have two areas in which there 
are no chartered bankso In the third there is a chartered banko 
Each of them is serviced by C o N o T o  When the not ificat ion reached 
the tovins in my district I itnq,gine . the situation was the same 
there as , 'what exists in DaWSOl1.o There was no decrease in the 
p'ersonnel in C oN "  T 0 in Mayo ; the people who had co llec t ed the b ills 
before are st ill there and why this service should have been curtailed 
is beyond my understanding� " 

M:t;'� Shaw: Another very trite matter 1 Mro Chairman , is if your 
phone is not working then you phone thew up �nd tell them that it 
isn ' t working and they will look after it - ln . �Vhitehorse o Nmv , 
you : know it ' s  bad enough - I don' t know ho1i! you do that o I f  your 
phone won ' t work you phone them up and tell them that it won ' t  worko  
Now you explain that to me � ' . ' 

Mro  Chairman: Councillor
'
Livesey o  

Mro Livesey :  Nmv ,  in answer to the problems raised b y  the Member 
fromDawson ,  I might say that this arrangement with C oN o T o  is 
Yukon-wide as far as I know 0 In my area,  'the \'Ihole o f  which is 
now converted to this systein there is 'no one trea-ced any different o 
All are treated the ' sarrie ' apparerttlyo Where I live we used to b e  
able t o  p ay  our bills loc ally within a thirty ri:tile area and now .  o f  
course we have been transferred to \Vhi tehorse also and so has 
Carmacks and so has Destruction Bay , Haines Junction , Beaver Creek ,  
Champagne , Pelly River o

' 
As 

'
far as I know they are all the sameo  

They ' ve cut out all these offic eso  

Mro  Chairman: Anything further on Sessional Paper No o 35? 

Mr o Shaw: Except that' 'I j ust didn' t get my question answered as to 
how I phone them 'when my phone do esn ' t work - that may not be a 
very .good  one but I don i t suppose that can be answeredo o o  

Mro  Chamberlist :  Go to your neighbours , that ' s  easyo  

Mr� �hairman: We now have Sessional Paper No o 400 

Mr o 
. 

Dumas: Mr o Chairma,  in view of the fact that there may be 
some business to conduct in the Houseo  I ' d  like to move that Mro  
Spe8J-cer do now resume the Chair 0 

Mr� Chamberlist :  I ' ll second the Motiono 

'\ 
j 
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MTo Chairman: It has loeen moved by Councillor Dumas , seconded 
by Counc illor Chamberlist that Mfo Speaker do now resume the 
Chp.ir • .  Are yo 1,1 prepared for thE;) question� Are you agreed? 
Any contrary? I declare the Mot ion carriedo 

MOTION CARRIED 

Mro Speaker: I 1Ilill n01t! call Counc il to Ordero May we have a 
report from the Chairman of Committees? 

Mro Taylor:  Mro Speaker , Committee convened at 10: 20 AoMo , 
discussed Bills , Sessional Papers and Motionso Committee 
recessed at twelve noon and reconvened at 2: 10 P o M o  I can 
report progress on Bill No D 28 and Bill 6 0  Motion No D 9 was 
carried in Committee and it was moved by Councillor Chamb erlist , 
seconded by Councillor Dumas that Administration be requested 
to continue in their efforts to obtain a more frequent postal 
service for Carcrosso This Motion carriedo Councillor Dumas 
moved,  seconded by Councillor Chamberlist that Mro Speaker do nO\I] 
resume the Chairo This Motion carriedo 

Mr o Spoaker:  
Committeeso 

You have heard the report from the Chairman of 
Are we agreed? May I have your further pleasure? 

Mro Taylor:  Mr o Speaker , in view of a rather important matter o f  
public concern, I would move that we revert to the Order Paper 
to Motions in order that a Motion of Notic e be given of a Motiono 

Mr o Speal<::er: That we revert to Orders of the Day 0 

Mrso Gordon: I would second that Motion Mro Speakero 

Nro Speaker: Moved by the Honourable Member from \vatson Lake , 
seconded by the Honourable Memb er for Mayo that we revert to 
Orders of the Dayo I s  the House prepared for the question on the 
Motion? Are we agreed? I will declare the Hot ion c arriedo 

MOTION CARRIED 

Mro Dumas: Mro Speaker , I would like to give Notice of the 
following Motiono That an emergency debate be held to discuss 
Premier Bennett ' s  announcement regarding the extension of B o C o ' s  
boundaries to include the Yukono 

Mro Taylor : I ' ll second that Motiono 

Mro Speal<::er:  I s  there any fUrther business o 

MOTION 
CARRIED 

REPORT OF 
CHAIRMAN 
OF 
COMrvJ:ITTEES 

MOTION TO 
REVERT TO 
ORDERS OF 
THE DAY 

MOTION 
CARRIED 

NOTICE OF 
MOTION HE 
EXTENSION 

B o C a  
BOUNDARIES 

Mro Taylor:  Mro Speaker , in respect o f  the agenda for tomorrow,  AGENDA 
unless we have more Sessional Papers ,1I/e seem to be slowly dra\rJing 
to a close unless 1I/e get Supplementary Estimates or some amendments 
to Bills now under discussiono 

Mr o Dumas: Mro Speaker , would it be in order for you , S ir ,  to 
asc ertain from the Commissioner as to 1I/hether any of these B ills 
or Sessional Papers will be forthcoming for tomorro\"J ' s sitting? 

Mr o Speaker: Yes , if the House requires this I will be most happy 
to do SO D 

All : Agreedo 

Mro Speaker: May I have your further pleasure? 
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Mro Speaker: May I have your further pleasure? 

Mr o Shaw: Mr o Speaker ,  I would move that l."/e call it five o ' clocko 

Mro Speaker: Are vIe agreedo 

All :  Agreedo 

Mro Speaker: The House n01l'I stands adjourned until 10: 00 AoMo  
tomorrow morningo 

\ 
J 




