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Mr. Chamberlist: I can't find the copy of the new tax list, Mr.
~Chairman, perhaps we can leave this point until later.

Mr. Chairman: This point is under review. Anything further in
section 757

Mayor Wybrew: No, Mr. Chairman.
Mr. Chairman: Section 76, section 77, section 78?

Mayor Wybrew: Section 78, Mr. Chairman. Just a remark, a point here
Mr. Chairman 78(1). '"On the day following the poll and at a time
determined, the returning officer shall receive the ballot boxes used
in the election,..." It is my understanding that the Returning Officer
already has the ballot boxes under 77(2) (c).

Mr. Legal Adviser: The thing contemplates Daputy Returning Officers
doing the counting in the respective areas, and bringing the whole
thing then into the Returning Cficer.

Mr. Chairman: Sections 79, 80, 81, 82, 83, 84?

Mayor Wybrew: Section 84, the office of alderman and mayor pérhaps.
Mr. Chairman: Section 85?

Mayor Wybrew: Nothing.

Mr. McKinnon: Section 84, there was some discussion in city council
on this. I really believe that everybody should get their fifty =
bucks back. I can't see why a person should be penalizedfor offering
his name as a candidate in an election. The public completely rejects
him. What does he have to get to not to... he fails to receive one
half of the total number of votes received by the candidate elected.
He has been completely rejected by the public. What can be more
humiliating than your peers not even giving you half of the votes

the ... the total of the votes of the one elected. You have been
completely and absolutely and totally rejected by the public and
besides all that humiliation, it costs you fifty bucks besides. Why?
Who makes by the fifty dollars. I am sure that it is not going to
cause any candidate that we call nuisance candidates not to enter

the field if they choose to believe that they are going to get a
certain amount of votes. I don't think that it does anything but

add to the humiliation of a guy who has just got whipped soundly

and absolutely at the polls. I wonder if the city has any feelings
on it? If they believe that it should be in there, I am not going

to argue at all, any more. It is just that ... what do we put up
$250, I think it is for a Territorial election, so why should:people
lose their money which is substantial to a lot of candidates in a
Territorial election, $250 for the knowledge of knowing that they have
been completely rejected at the polls by their peers, and besides that
it cost them $250. It is fifty bucks in the city. I don't see any
reason for it. ;

Mayor Wybrew: I didn't hear that.

Mr. McKinnon: If you think that it is a good section, I am not going
to argue, it just doesn't bother me.

Mayor Wybrew: Well, you mentioned city council, Mr. Chairman, with
respect there. This was discussed by city council. There were two
councillors who thought that the'forfeited''should go. There shouldn't
be a deposit. A decision was not made by council as a whole, and I
have nothing to report on it.

Mr. Chairman: Section 857

Mayor Wybrew: Nothing.
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Mr. Chairman: Section 86?

Mayor Wybrew: Nothing, Mr. Chairman.

Mr. Chairman: Sections 87, 88, 89, 90, 91, 927

Mayor Wybrew: Section 92, Mr. Chairman, 92(2),'where the by=election
occurs in the period mentioned in subsection 91(2)"% shouldn't that
be"mentioned", and'"the nomination day shall be twenty days after -the
date of the report of the Court of Revision". Shouldn t that be
"Board of Revision"? : :

Mayor Wybrew: The Court of Revision sits on your assessments.

Mr. Chamberlist: - Court of Revision also attends to the voters as well.
Mayor Wybréw: It is the Boafd of Revision on.ybur'vdters list.

Mr. Legal Adviser: Board of Revision in this Ordinance. I don't know ‘ ' \:>
the reason for this difference, it may be, just a suggestion, to
differentiate from a Court of Revision which revises the assessment

of property. This may, it is only a possibility.

Mr.. Chamberlist: We will take a look at it. - : .

Mr. Legal Adviser: It should be Board at that p01nt anyway, unless
it changes throughout the Ordinance.

Mr. Chairman: Anything further on section 927

" Mayor Wybrew: No, Mr. Chalrman.

Mr. Chairman: Sections 93, 94, 95 96 97, 98, 99, 100. ‘Have you
anything further on this Bill?

Mayor Wybrew: Nothing, Mr. Chairman.
Mr. Chairman: Is it your wish that I report progress'on Bill No. 117?
Mr. Chamberllst' Have we gone through evefything already?

Mr. . Cha1rman He hasn't any further questions. I believe that there
will be some 1nformat10n forthcoming on a later date.

Mayor Wybrew: Yes, I promised that I would get two or three answers
back for you. You asked two, I do believe, and I think that Councillor
Watson wanted one or two. I will get these to you forthwith. I want
to thank you for the courtesy extended. Thank you very much.

A . A N
Mr. Chairman: I would also like to express the thanks of ‘Committee ' .‘\w)
for the hard work that you and your council have done in this endeavour.
Thank you very much for coming before us and assisting us in the
development of thlS leglslatlon. You are excused.

Mayor Wybrew: Thank you, ‘Mr. Chairman.

Mr. Chairman: Do you want to make a run through these Bills again,

" and pick up what we haven't ‘done yet?

Mr. Tanner: Mr. Chairman, will recall that we have all waited until.
Monday- to get some information. I think that we are going to continue
with the Local Improvement District Ordinance.

Mr. Chairman: I have also got that Electric Public Utilities ' to go.
to. Mr. Clerk will you distribute these. There should be enough for
one for everybody.

Mr. Tanner: Mr. Chairman, could I ask the Legal Adviser whether we
can ... that the Department of Local Government can proceed to issue
the notices that are necessary this afternoon ...
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Mr. Legal Adviser: They don't have to go out this aftermoon. In fact
I would assume that someone would have been in touch with them. I
haven't been myself, except to Watson Lake. We do not have to send
them out today, until they know definitely that the Ordinance is going
to be changed except by this House. If they know that, then of course
the notices can be incorporated changes or whatever the case may be.
It is done by bylaw. :

BILL #15

Mr. Chairman:- Councillor Stutter will you take the Chair?

Mr. Taylor: Mr. Chairman, I have been trying to buy time to get.
representations ... further representations on this. You all have
before you the main representation of the Watson Lake Local Improvement
District. The reason that I have been asking for time. It came

to my attention as quite a shock that the Department of Local Government
had not sent copies of this Bill to the Local Improvement Districts for
their consideration. Consequently, not knowing that at the time, I
sent one, of course, off to- my own community of Watson Lake, where

we have an improvement district, and they of course created this
representation. Further to that,,I sent a copy of the Bill plus a

copy of this comment to both the chairman of the Haines Junction L.I.D.
and the chairman of the Mayo L.I.D. asking them for their comments.

I also sent them a copy of the Bill, of course. I have heard back

from neither. I did phone the Mayo L.I.D. and got hold of the

chairman there over the noon hour in anticipation of this coming up.

He has not got the correspondence that was sent out to him as yet.

He is going to double check the mail today. I sent it on the 15th

of February. It may be that he thought the secretary of the association
may have it and not considered it. He is going to look it up today,
and pass on any comments that they might have. Basically, the objection
to the Bill as far as Watson Lake is concerned is in section 7 of the
Bill which refers to section 10 of the Ordinance, where it states that
"the Commissioner shall transfer local improvements in a district to
that district. (2) The Board of Trustees shall operate and maintain
any local improvements in that district." The Watson Lake L.I.D.

plus the public, they had quite a meeting on this apparently, and agree
that they do not wish this mandatory provision in the Ordinance at

this time, where the Commissioner shall transfer local improvements

and the Board of Trustees must, irrespective of what they think, take
the responsibility for its maintenance. They feel that this is

a matter ... should be a matter of negotiation. I would ' .tend to
agree with them too. " We find in the Taxation Ordinance in section
54(1), if I might refer you back that would be Bill No. 13, section
54(1). In section 54(1) when the Commissioner transfers in the
Municipal Ordinance, in any event, "the Commissioner shall consult with
the taxpayers in any area liable to pay a tax in respect of a local
improvement, and where a majority of such taxpayers agree, the
Commissioner may construct a local improvement.'" The wording and the
thought behind this type of section is more desirable in the L.I.D.
Ordinance, than the flat out undemocratic approach of the Commissioner
shall transfer local improvements to a district. In other words, they
want the consultation factor in there. This is recognized in the
Taxation Ordinance, and we see no real reason why this cannot pe
incorporated in the Local Improvement District Ordinance. They have
made in their submission some attempt at this, and I don't know that

it meets the full requirement where they say, well they want to get
the ‘5hall" out of there and get may in, for the one S0le purpose of
asking for negotiation before anything is forced upon an L.I.D. Now,
possibly, Mr. Chairman, Members may wish to comment on this particular
suggestion.

Mr. Stutter: I wonder if Mr. Legal'Adviser'can tell us the real
reason why it is "shall" in this particular instance?

Mr. Legal Adviser: As far as I know, it is just the ongoing policy
of the Commissioner to -have his discretions taken away, and that
is when he constructs a local improvement, he does it at the wishes
of the inhabitantS. Once it is constructed, they run it, not him.
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Mrs. Watson: Mr. Chairman, I would like to speak to that. First of
all I would like to thank the Honourable Member from Watson Lake for
setting himself up as the advisor and specialist in local improvement .
district administration in the Government of the Yukon Terrltory.
However, I also was communicating with the people in . Haines
Junction Local Improvement District, and they also made recommendations.
Every bit of this Ordinance, the amendments were taken up with them.

It is'quite surprising that the section that the Honourable Member is
now referring to, that Watson Lake seems to find unpalatable, was one
that was received very favourably at Haines Junction. They feel that
if there is a local improvement within their community, they should
have the .say in how it is run. I also refer to the last paragraph

of the letter that the Honourable Member has just sent around, ''we,

know you will do your utmost to keep the handling of the dlstrlcts
affairs at a local level." Surely local improvements should be handled
at a local level. This is what these.people are requesting. This

is the objection that we have had time after time in the smaller
communities, unorganized areas before we had a local improvement
district. Everything was done from Whitehorse, and we felt, and I

_ think justifiably so, sometimes some of the work, the decisions that

were made in Whitehorse were wrong. They didn't know the situation
in the community. If you leave the administration of these local

- improvements to the people within the community, I think.that you are

going to have better administration. They appear on the spot for the
problems that the local improvements w1ll bring about sometime or
another.

Mr. Taylor: Mr. Chairman, I thark. the Honourable Mémber for her . .
comments. I wish to assure the Honourable Member that I am not by

any means an authority on local government or local improvement dlstrlcts

but I do attempt to convey to the L.I.D. 's from time to time things

of such minor importance as this Bill, if it is considered to be
of minor importance. It isn't to me. As I state in communicating
with at least one of the other L.I.DS$ that nobody had bothered to.
send them a copy of -the Bill. I think that this is something that
the Department of Local Government should have done. That this
Administration should have done rather than just heaving it on the
table and forgetting these people. They are the people that have

to live with this Ordinance. You note that when we discuss Mwnicipal
Legislation, we go and we consult with these people in the three

" municipalities. I submit to you, Mr. Chairman, that people who take

on the task of trustees in a local improvement district are elected
also by the people as are aldermen and as are councillors. I think
that they should be entitled at least to the courtesy of knowing what
is going on. I don't doubt that at any time, I should comment on
this too. _The Honourable Member has suggested that I was trying to
get into the affairs of possibly an L.I.D. in her district. It is
my duty to try and ... you have been asking me, you want opinions,
the only way that I can get those opinions is ask for them from the
other L.I.D!s It is not my intention to stick my nose in anybody's
affairs. I sent out the following letter, in all fairnmess I knew
that Haines Junction was looked after but in all fairmess I sent it.
"I said enclosed please find a copy of the proposed amendment to

- the Local Improvement Distriet Ordinance now before Council. I have

also enclosed a copy of the Watson Lake Local Improvement District's
submission, and would most appreciate your early consideration and
comments in respect of these proposed changes.'" Nothing could be
more democtratic and fair than that. I sent a copy to Watson Lake ...

Mrs. Watson: With a copy‘to the Councillor from Carmacks-Kluane?

Mr. Taylor: Well, that is their own prerogative. I am seeking
information. However, I sent that in all fairness to both the other
L.I.D.'s I certalnly agree,I hope I 'have never left the 1mgre331on

at this Table with anybody that I am not in favour of L.I.D.s running
their own affairs. As a matter of fact, I was the person who got

the L.I.D. thing started in the first place, many years ago, and

fought hard in this House to get L.I.D.'s, However, we still maintain -
the position that these people should run their own affairs. Right here

’

o
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Mr. Taylor continues ... . :

in section 10(l) as proposed, the Commissioner starts to run the BILL #15
affairs.” He shall transfer a local improvement in a district to

that district. That is mandatory, there is no question about it.
Whether the L.I.D. wants it, understand it; or are capable of handling -
.that proposition, this gives the Commissioner the power to.say, here
Charlie you've got it, you are stuck with it. I say that.you are

stuck with it, so you are stuck with it. (2) "The Board of Trustees

shall operate and maintain any local improvements. in that district."

This too is mandatory, and I think is indeed too sevemiy,the senior
Government are poking their nose into the affairs of L.I.D.'s. I think
that there 'should be, as was suggested a few moments ago, as is
suggested 'in the section 54(1) and 54(2) "Prior to the construction

of a local improvement, the Commissioner shall determine, according to the
preference 'of a majority of the taxpayers concerned, the manner in

which the costs thereof shall be levied or charged." 1In other words

there should be something written into this Ordinance which provides '
for consultation and acceptance by the .people. This is my point.

Mrs. Watson: Mr. Chairman, I think that the Honourable Member has
made a very good point. 54(1) is the process that the Commissioner
must go through before a local improvement ever goes into the L.I.D.

" You must have the taxpayers agreement to it. . The local improvement

is there as a result of this type of consultation, once it is there
then the L.I.D. takes over the administration of the local improvement.
Your consultation has to go before you have your local improvement

" and the people agree to it. :

Mr. Tanner: Mr. Chairman, the Honourable Member from Watson Lake

made a big song and dance about wanting time and he had to get more
information. He was going to talk . to everybody. I notice that

his letter that he has given us is dated February 1llth. I wonder what
he has been doing with it for the past ten days?

Mr. Taylor:. If the Member can't figure that one out, I would suggest
that the Member should sharpen up. I have been sitting here attempting
to get further information prior to the 1llth of February. It was only
.on February 1l4th, I learned that the other two improvement districts,
at least one of the two, I should say, had no knowledge whatsoever

of this Bill being before this House. This is when I sent the
correspondence out asking for this. If it is harrassment that

you want, beware of how far you travel. '

Mr. Legal Adviser: The Honourable Member has made a point, that in
some way the Department of Local Government is at fault in not consulting
with the Local Improvement Districts. It is a custom in this House

as long as I have been associated with it, that Bills are laid on the
Table, and they are not given to anyone until after this House has had
an opportunity to introduce the Bill, and possibly Bills can be
circularized by this House and commonly ares to people. It is not

the function of the particular department to consult in advance of

this House except by means of normal informal meetings on an ongoing
way to ascertain the wishes or need. I think that it was most
improper if the Director had ccnsulted_them in advance of this Bill.

Mr. Taylor: Mr. Chairman, I respectfully submit, this Bill was
introduced on the 3rd of February. I would charge that it was
negligent of this Administration not sending copies of this Bill out
to the local Improvement Districts. I really do. It was introduced
on the 3rd day of February of this year. :

Mr. Chamberlist: And, when, Mr. Chairman, did the Honourable Member
. get a copy of it? '

Mr. Taylor: On the 3rd day of February of thlS year.
Mr. McKinnon: Mr. Chairman, I think that there has probably been

a misunderstanding from the Local Improvement DiStrict and I can
really understand why it would come about. To read the Local Improvement
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Mr. McKinnon continues ...

District Ordinance under section 7, it would also mean that they

would have to go through the whole of the Taxation Ordinance to

get the connection between the two. As I understand it, the only

way that the Commissioner can make a local improvement in any area, ~
is by being able to get a majority of the ratepayers to agree.
Certainly if the majority of the ratepayers in an area do agree, then
it should be mandatory that they do take care of that local ~
improvement if they have given the decision to agree. Just a reverse
argument though, if they have voted in favour of the local improvement,
then it should be incumbent:upon the local improvement district to
maintain that local improvement that they have voted for. If you give
them the discretionary power, it means that an irresponsible local
improvement district could renage on the wishes of the people who

have voted in favour of a local improvement and in favour of paying
for it. I think that this section, read in conjunction with the
Taxation Ordinance is complementary, and probably ... I know that .

if I were in a local improvement, I wouldn't have had time to go
through all the Taxation Ordinance and understand it and how it

goes in with the Local Improvement District Ordinance. After having
read the two Ordinances, I can see how they do complement one another.
I think that it was the less accepted of the responsibilities by
putting it in as a discretionary manner, rather than wanting to

accept more responsibilities which I am sure that the local 1mprovement
districts want to do.

Mr. Taylor: Yes, well, Mr. Chairman, I agree with every word that

the Member just said. As long as we can refer back so that consultation
may be done. This is the Municipal Ordinance, it has nothing to

do with the Local Improvement District Ordinance. Or the Taxation
Ordinance, pardon me. If you say anywhere in here that the

Commissioner shall transfer local improvements in a district to that
district, pursuant to ... subject to the terms of the Taxation Ordinance,
my problem is resolved.

Mr. Legal Adviser: A drafting formula can be invented.

Mrs. Watson: Mr. Chairman, it is a problem. You do have local
improvements that are there as a result of the consultation that
has gone before. I can recall the sewer system that went into
Haines Junction. The taxpayers who are on that sewer line were
consulted before it ever went in. The taxpayers had accepted the
local improvement that were directly affected. Why should not the
local improvement take over the administration of that.

Mr. Taylor: One point, Mr. Chairman, in answer to the Honourable
Member, they already have. This is it, it is administrated at the

local level, which cause no problem here. In subsection (1) of 10, if it
was qualified by saying, local improvements in a district pursuant:---
do something which forces negotiation, then our problem is over.

Mr. Chairman: Mr. Legal Adviser;would it not be possible to putlng
the three words, after approval thereof? This would solve the
problem, surely.

Mr. Legal Adviser: Yes; as I say we might be able to do it. I can't
risk drafting something which would make it difficult or impossible
for the Commissioner to operate in this section in respect of local
improvements in existence. I couldn't risk it. We are looking at

~a forward thing in the Taxation Ordinance, consultation in the

future, but there has been consultation in the past.

Mrs. Watson: Mr. Chairman, I would like to bring out another point
again. Right now, within local improvement districts you have local
improvements that are operated and maintained by the L.I.D. You have

other local improvements that are operated and maintained from Whitehorse.

It just doesn't make sense. These people would just as soon operate
and maintain all the local improvements in their own area. They want
the administration at the local level. :
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Mr. Taylor: Well, Mr. Chairman, this is the point. As I say, in
the case of Watson Lake, we are administrating our ... all our
local improvements and we are administrating them through the
L.I.D. at the local level. There is no problem here. What we fear
is the new local improvements, this stuff forthcoming. We don't
want the Commissioner coming down and saying, okay chaps here is

a local improvement, we are going to install it whether you like

it or not, and that is it. There is no compulsion upon the
Commissioner to consult with the people, the ratepayers of a local
improvement district in respect of a new local improvement, if -you
prefer unless you tie, make section 10(1) pursuant to the terms

of 54(1) of the Taxation Ordinance, or some other equivalent section
somewhere in some other Ordinance. It is that simple. '

Mf. Chairman: I think at this time I will declare a brief recess.

RECESS

BILL #15

RECESS
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Monday, February 21 1972
3:00 p.m.

Mr. Chairman: I think at this time I 11 call Committee back to order. ‘BILZ #15

We were dlscus51ng the Local Improvement District Ordinance.

Mr. Taylor: Mr. Chairman, I'm wondering if Mr. Legal Adviser has
been able, over the recess, to. find the solution to the problem I
suggested

Mr., Legal Adviser: Mr. Chairman, I think the ea51est way . to re§olve
it is to make absolutely certain that the word'local improvement has

" only one meaning in both Ordinances. It has to be expressed in the -

Taxation Ordinance because we.want to know in that Ordinance what it
means, and it has to be expressed in this Ordinance. Off hand you could
say in the definition of this one, local 1mprovement means®a local -
1mprovement pursuant to the Taxation Ordinance’ And then we know
exactly we've got the same animal to deal with in both ...

Mr. Chamberlist: Mr. Chairman, I wonder if we.could have this done
today so that we could complete this and pass this out of Committee so
that we can perhaps recess today. We won't be able to recess today if
we don't complete this Ordinance so that the Local Improvement Districts
can conduct their elections in the manner that they want to.

Mr. Taylor: Mr. Chairman, I respectfully submit that we have a great
deal of work before us yet, to complete, and it is not possible to even
think of recessing today. We have two or three motions and we also
have Bills in Committee for discussion prior to recess.

Mr. Tanner: Mr. Chairman, I thought all those Bills had . work to be
done on them and I personally don't know of anything that is pressing .
sufficiently that we should have to stay very much longer.....

Mr. Taylor: Well we have two if not three motions, and I have the
representations now received on the Yukon Transport Public Utilities"
Ordinance. .So we have much work ahead of us , so I don't think there is
too much haste here. But would Committee agree then to a suggestion.

made by Mr. Legal Adviser, that would solve the f1rst part of our
problem in respect to this Bill. :

Mr. Chamberlist: Mr. Chairman, I have no¢problem but if. the Honourable
Member from Watson Lake has problems I'm always prepared to help him
overcome his problems. Mr. Legal Adviser and Mr Chairman, can say this _
can be done as quickly as possible, not to inhibit the Local Improvement .
Districts from carrying out their elections. I'm sure we can work ’
another day at it.

Mr. Legal Adviser: Mr. Chairman, just a couple of small points we dealt
with in this Ordinance, there is a,mis-spelling of "Council’ for Board in
the section, there is-a line to be eliminated in subsection (5) of
section 6 which is at section 2 of this Bill. And I, to understand that -
there is another amendment to be proposed, which hasn't been formally
proposed yet. A section number must be proposed for that. That's all
there is to it. It can be done bysometime tomorrow. ' '

Mr. Chamberlist: Mr. Chairman, in that case I would movethat Bill No 15
be amended by adding immediately after section 2 (d), add a subsection
(e) the following, " .A person is not qualified to become a Trustee or,
if elected a Trustee shall be disqualified from remaining a member of -
the Board of Trustees if he (a) has been convicted upon indictment of

an offence in Canada, .unless he has been pardoned therefor or completed
his punishment. (b) ceases to be a resident of the district, (c) is
convicted of making a false statement in his acceptance of nomination,
(d) ceases to be a Canadian citizen or British subject, (e) uses infor-.

- mation gained through his position as a member of the Board of Trustees,
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Mr. Chamberlist continues... :
to gain a pecuniary benefit either directly or 1nd1rectly, (f) is the.

- judge of a court of civil jurisdiction, (g)is an undischarged bankrupt,

(h) is the auditor or officer or employer of the district, (i).is

indebted to the Commissioner or to the district for taxes or the pro-
vision of any services in respect of a thing or matter afising'in the:
district exceeding fifty dollars, except any indebtedness for current
taxes, (j) is a party to a subsisting contract with the. district under
which money is payable or may become payable for work, service, matter,

or things, (k) have a pecuniary interest whether direct or indirect in

any subsisting contracts with the district under which money is payable

or may be payable for any work, service , matter, or thing, or else
becomes during his term of office a party to a contract with the district

for the purchase, sale or lease of personal or real property. (2) subsec-

tion (1) does not apply to a person by reason only, (a) of his' being

a shareholder in an incorporated company having dealings or crntracts
with the District, provided he does not vote, debate or be present at

a meeting thereof, while any question affecting the company is discus-
sed; -or (b) that he, as dev1see, legatee, executor or administrator, or
otherwise involuntarily by operation of law, for a period of not more

than twelve months, is a party to or holds a contract with the District;
or (c) that -in common with other inhabitants of the District and on like
terms, he contracts with the District for water or other municipal _
services;or (d) that after obtaining the approval of the Board of Trustees
and where there is no other inhabitant of the District capable of provid-
ing specific goods, wares, merchandise or service, he, with the approval
of all the other members of the Board of Trustees, contracts to provide
specific goods, wares, merchandise or service to the District, provided .
that he does not vote or is present at a meeting of the Board of Trustees
or any committee thereof, while questions affectlng the contract are ~
decided."

Mr. Chairman: 1Is there a seconder to the amendment?

Mr. Tanner: Yes, Mr. Chairman, I second the amendment.

- Mr. Chairman: It's been regularly moved by Coumncillor Chamberlist,

seconded by Councillor Tanner that an amendment be added to section (2)
(e) and as was just read out, I think all Members have a copy before
them, are you prepared for the quest10n7

Mrs Watson: Mr. Chairman, I think we should change the numbering of
that. It should not be (2) (e), It should be 6.1 in the 0r1g1na1
Ordinance.

" Mr. Chamberlist: 1In this Ordlnance that we are dea11ng with then it

will be put into the location.

Mr. Legal Adviser: If that's agreeable with the .House, I think it:should
go into a separate section. It's too long to be two subsections.

Mr. Chairman: So your motion would then read what? That a section be
added?

Mr. Chamberlist: The motion is satisfactory but . that it be'amended.by add-
ing thereto. '

"Mr. Chairman: Well.you have all heard the amendment or have copies

before you, are you prepared for the question?
Mr. Chaﬁberlist: Question?
t
Mr. Chairman: Are you egreed? I declare the amendment carried.
Mr. Taylor: Mr. Chairman; we have the~second important‘item in respect
of the submission of the Watson Lake Local Improvement District. I think

it's a pretty important section. We've all heard today about haw we
like to see L.I.D.'s operate inh a democratic manner and so forth, . the
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Mr. Taylor continues... )
L.I.D. Trustees and the ratepayers in Watson Lake have 1nd1cated that BILL #15
'section 14 should not give the Commissioner the power to dissolve ‘the . .-
Local Improvement District, and substitute a Territorial Administrator.
‘The Board of Trustees is elected by the people of the District and they,
the Trustees feel strongly, the decision to eliminate an elected body
should come from the residents and not be subject to the power of one
man. Also that we recommend a section be instituted for the protection

of the District, that if there is just cause for removal of a member or .
members, a petition by the people could be presented to the council, and

- the council then have the power to remove same." And they add,"we hope

you will present our recommendationwith forceful arguments. This was

understood when we first established L.I.D.'s ,...I could refer you back
to 1965, S econd Session when the matter was discussed and there was an
opinion sought of Mr. Legal Adviser; and I'd like to quote from page -

" 456 of Second Session 1965 , in which the Legal Adviser, talking about

the creation and dissolution of an L.I.D. He states " in section 18

there is a right to petition for dissolution again the Commissioner is

not bound to act on it. What are you going to do? .Are you going to haveé

. the right to appeal to the Territorial Court? Wouldn't you rather have '

the people appeal to their Councillor that they were against this and

the Commissioner would .then have to make his justification to you.

This would be much better and effective than having a lot of litigation. -

You would be entitled to ask the Commissioner why, when there is a

sizeable body against the proposal, he has ‘gone ahead and done it. - He

may have good reasons but- they will obviously have to be very good if
the majority of the people in the area are against it. WouldI suggest

" that it is through you that the people in the area have the most effect-
ive voice." Now this was in 1965, mind you, that was some years ago,
but this was the philosophy tehind the dissolution section at that time.

I don't know, I feel that when we created the L.I.D. Ordinance, and gave
the people in these small areas the right to become involved at the
local level, so to speak, in the administration of public works in the
form of local improvements within their Districts, it was intended that
they should have as muchautonomy as we could possibly give them.

And certainly they don't have the autonomy that is invested in, for
example, municipality or village, which is a municipality. I think that
in this area, these people have a very good point. I know and I might
say at this time too, that this Watson Lake Local Improvement District
was the pilot program in the whole L.I.D. scheme of things. There is
no doubt about it, they've had their problems over the years, and this
is a new Ordinance at the time, and getting the thing running has been
a bit of a problem, but I think it's working out real good at the present
time anyway. They've come a long way and they've proved that an L.I.D.
can work. And I might say that we can all be very proud of this L.I.D.

" ...this particular L.I.D. at least. I feel very, very strongly that
these L.I.D.'s must be autonomous if possible, and I think that when it
comes down to the Commissioner having the right todissolve an L.I.D.,

I think it must be, again, in consultation with the L.I.D. Trustees

and the ratepayers in the L.I.D. as do the representatives of the Local
Improvement District in Watson Lake. There is a great deal of confidence
and trust reposed in these people because like we, at this Table, they
are elected-individuals, and they're held responsible for the functions
of the L,I.D., and I would ask that Committee give consideration to re-
writing section 14 along the lines they have suggested to provide another
means of dissolutionwhere the Commissioner must consult with the ...

and have the agreement of the majority of the ratepayers in any L.I.D.
before he can dissolve an L.I.D. and appoint an administrator. ‘

Mr. Chamberlist: Mr. Chairman, there's a couple of points first I'd

like to correct. We have referred to ... on page 3 of the Bill, section 9
dealing with amendments to section 1l4. We have referred in error to

the word council. We should be using Board of Trustees. We should
correct that and I think as a result of that the L.I.D. in sending

their letter to the Honourable Member from Watson Lake, have referred

to council in the wrong text. I'm sure when they talked about council
they were talking about their Board of Trustees, and not the Territorial
Council, and the opinion that was expressed by the Legal Adviser of the

A
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day in 1965 was suggesting, at that time, Territorial Council. So of"
course we must be careful not to confuse what the issue is. Now we've
already gone through the particular area dealing with the purposes of
why there is a requirement for an administrator to be appointed when
we have gone through the Municipal Ordinance. And I think the same
arguments that were brought forward and the same submissions that were

-brought forward then are applicable in this particular case as well.

It is all right to say that members of L.I.D. are ... perhaps have respon-
sibility for the L.I.D. district but it is the taxpayer that has the
responsibility to find more money if they have to go and step

in... if Government has to go and step in and perform the functions' that

should have been carried out by an L.I.D. who have in some way, either

by neglect or by mismanagement been unable to utilize the funds which

have been given to them to perform proper function. There's also the

case of where. it may be that there would be difficulty in finding

members of the public in the L.I.D. district to act as a Board. of

Trustees, therefor without a Board of Trustees, we have to have some- ‘ ™\
body who is to step:in until such time as a Board of Trustees can be -
found and reelected again.- So the whole point of an administrator...

we've already gone over this picture and very clearly. I personally

feel that Government has a responsibility not only to protect the

public in that area where the L.I.D. is, but to protect the public in -

all other areas who also come up with funds to supply that particular
area. It is very, very, rare indeed, that an administrator would be

put in or that the Commissioner would act upon that, but the Commissioner
has to have that power to do_thaf if the necessity arises. Certainly we
can find ways and means of saying that... in dealing with elections there,
we might, because it happens to be an L.I.D, district and not a »
municipal district, we might say well let the circumstances prevail for
electing Territorial Councillors in an L.I.D. district if you want it

to be removed completely from that of a ...the requirements under the
Municipal Ordinance. But that would go too far. And an L.I.D. of course
is ...the next stage to an L.I.D. is a municipality, so we are treating

a municipality and an L.I.D. district in exactly the same manner when it
comes to the suggestion that an administrator would be put in-to that
area. I find that we cannot change that particular point because we've
already dealt with that and the municipalities recognize where the need
for an administrator might arrive. I particularly take note of the ...
questions and answers between the Honourable Member from Dawson City and
myself, I know he recognizes quite clearly why there is a need to have
that particular power of administrator under certain circumstances. I
cannot support the suggestion that has been made.

Mrs. Watson: Mr. Chairman: This particular section, there's a need for

this particular section in the L.I.D. Ordinance, even more so than in the
Municipal Ordinance, because the structure of the Local Improvement

District does not make them responsible for raising revenue on which they
operate. -They operate on a grant from the Consolidated Revenue Fund of - /
the Yukon Territory and the big danger is if these people do misuse some ;:>
of the money that has been given to them. It is not just the people in

the local L.I.D. that will suffer, it is the people of all of the Yukon
Territory who will have to make up this deficit. And it is very import-

ant that there should be a vehicle whereby someone can step in and take

over if it is necessary.

Mr. McKinnon: Well, Mr. Chairman, I've heard the Honourable Member from
Whitehorse East stand up in this House, and say how abhorrent section 9-
sub (2) of the Yukon Act is to him, that the Governor-in-Council may at
any time dissolve the council and call a new council to be elected.

The Governor-in-Council could tomorrow, without any cause whatsoever,
without any reason whatsoever, dissolve the Yukon Legislative Council.

I don't think that it should be the prerogative of one elected body, for
without cause to just willy-nilly have the ability and the power to
dissolve another duly elected representive body. I made the point in |
the Municipal Ordinance, that I didn't like the sections of the Municipal
Ordinance which stated for what causes -the council of the municipality -

“could be dissolved by the Commissioner and an administrator put in its
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Member from Whitehorse East was in agreement with my statements at the - '
time and had made the point that he thought the section dealing with -
what cause, the Commissioner could dissolve a municipality should be
retained in the new Municipal Ordinance that he agreed with the principle
just as it was abhorrent for him to think that -the Governor-in-Coyncil '
could dissolve this body tomorrow for no cause.. Where he has the

~ ability to mot to be able to have that responsibility for no cause

- whatsoever and the Commissioner just to dissolve a council, he could
protect the 1ights and the prerogatives of the municipality, that he

would do so. I think that this right goes down to the junior level of

. Government too, and that the causes for which members of the Local . -
Improvement District can have their council at the L.I.D. level dissolved
should be in the Ordinance and should be stated. It is not be difficult,
it was stated in the old Municipal Ordinance:what those areas were, of
gross mismanagement, of fandangling where the L.I.D. or the mumicipalit-
ies could be terminated by the Commissioner and an'administrstox put in
their place. Just to give, -as it does in this section, "where the-.
Commissioner deems it in the best interests of the district, that its
affairs be conducted by an administrator and who is to say what the

best interests . of the district are, better than the people whoha‘re in _
that district, are the duly elected representative body of that distriect.

' Certainly, there has to be a section in both the Municipal Ordinance,

and the Local Improvement District Ordinance that spells.out .for what
causes the Commissioner can go in there-and just completely pegate @
democratically elected body and put an administrator in. I think-that any
Member of this Council, that didn't make it implicit or force it upon
this Government to be explicit, what cause was where the Commissioner

can go in and remove a municipal body ‘that they are negating a responsibil-
ity in this Chamber. I don't ‘think it is an impossible section to over-
come, I think, that we have agreed. in the municipal area that it should

be for cause of some sort or another. 'The only reason where the Commis-

. sioner can move in and dissolve a municipality, that that right should
also go to the Local Improvemerit District also. They too also, are duly"
-elected people, chosen . by their peers, the people of the Yukon Territory.

Mrs. Watson: Mr. Chairman, it is quite obvious that the Member for White-
horse West is not too familiar with the Local Improvement District Ordin-
ance, as it exists today.  There is a section on dissolving Local Improve-
ment Districts and part of that section; section 18 states, 'uponwreceipt
of a petition, signed by a majority of persons in the district eligible
to vote at an election of trustees for that district, The Commissioner '
may by order, publish in the Yukon Gazzett, dissolve that district' So
‘that provision is in that Ordinance right now. " This is when - "admin-
istrator''goes in, the section ‘that is in the amended part of the Local
Improvement District Ordinance, this is when an administrator goes in,
when the Local Improvement District is in trouble to straighten it out,
it doesn't necessarily mean that the Local Improvement District has to
be dissolved. There-are times, when possibly you don t have a Board
of Trustees, everybody resigned who is going to carry on the day to
- day business? Somebody is going to have to do it, everybody will say,
why doesn't the Government do anything? As ‘it is now, they cannot, but
‘somebody has to be able to go in and take care of the everyday business
until a new council can be elected, or the affairs can be straightened
up. It does not have to dissolve the L I.D. :

Mr. Taylor: Mr. Chairman, we find no quarrel with the, I believe it
was section 18, of the L.I.D. Ordinance. We find no quarrel with it
because here is a case of where the people are petitioning the Commis- -
sioner. There is something going on with this district, but under

this section 14, ."Where the Commissioner-deems it is in the best interegt
.of the district", that is whenever he takes a notion, in his opifion
its necessary he can appoint an administrator. (2) "On the appointment
of an administrator of a District, the Council shall be deemed to.have
been retiréd from office and to be no longer qualified to act for ot

on behalf of the District" and I concur : with wisdom that has just. been
-expressed by the Honourable Member from’ Whitehorse West, it is just tbo
azreat 2 power, T weuld think, as he»that there should be cause showh e
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the people ‘in that area that act" that canvln any ‘event. You take_the ' .::>
L. I D. 'district “of Mayo, oné or two yea _ago dverspent to the tune
of "some f1fty thousand dollars.’ Thls happens because they were new to
it, they went ahead w1th their work, by rlghts we should have put an

'admlnlstrator in there, to stralghten thlngs out "for them and then let

the Board of’ Trustees drt ‘but they recognlzed the1r mlstake and with the
help of Local: Government, that seemed .to be gettlng kicked in the teeth ‘
most of the” tlme, they ‘were able to stralghten out their affairs. This
is the type of th1ng we are talklng about; whern there is 'a requirement
for -an adm1n1strator to be put in a Local’ Improvement Districét. The -
people in’ Watson Lake are no dlfferent from ‘the people in Mayo, or
Haines Junctlon, T hope where they are not ‘subject to mistakes in the
operating of their dlstrlct and’ they can overspend They can overspend
to the extent where there is no way that they can get out of the difficul-
ty and it would be a requirement from them, themselves as the Honourable
Member for Carmacks—Kluane has sald ‘it would be a public outcry. The
public would say, what is the Government d01ng about it, they are not
doing anything about it. The next thirg you know you will ‘have radio
stations screaming at Norm Chamberlist. It is as simple as that. All
that we are doing is trylng to make sure’ that there is provision .to take

- care of that very thing that could happen anywhere, by accident or by

error. It is not a harsh thing, but certalnly if WMr. Legal Adviser

feels that there is ‘a way of follow1ng the 11ne that we've used, we

intend to use in the Mun1c1pa1 Ordlnance by 1nd1cat1ng under what cir-
cumstances the - administrator ... ThlS is somethlng we are going, to

consider, and we are quite prepared to con51der that as well but to

say completely get r1d of the admlnlstrator, there 1s no way...

Mr. Taylor.v Mr. Cha1rman,-w1th respect, I don t th1nk anyone “has .said,

get rid of the administrator! What' we are say1ng is" that the decision

to dissolve the Local Improvement District Board should be done really ,
in conjunction w1th the Board and the people of that dlstrlct. Under ‘::>
sectlon 18, that is OOSSlble, under sectlon ]4 1(1) it is not poss1ble,

it is "where the’ Commlssloner deems” it ;s in the best interest" and it

has been pointed out that’ cause ‘should have to be shown here before

the Commissioner would have the r1ght and deem an elected body to be

dissolved. ‘He should have to show cause th1s is’ only normal. Maybe

Mr. Legal Adviser..

Mr. Chairman: I take it this section is then to be reviewed? '

Mr. Legal Adivser: I would take it that it will be more than reviewed,
apparently we are under the hammer to get this Ordinance out pretty

much in time. There is no special thing about this section. The draft

of a section was commenced when the Mun1c1pa1 ‘Ordinance was being done

and the question arose, what is a parallel position in the Local Improve- -
ment Districts when thlngs begin to go wrong. We looked and then here

on the fire was. the question of what ‘had happened in Mayo, where we

had no power to do anythlng other“than dlssolve the district which is

a very, much more serious step, then 1t was decided to. put_1n a section
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to deal with something that may happen in the future, it is not directed BILL #15

against the Watson Lake, local trustees. It is merely a routine houskeep-
ing measure, that is drafted this way to take care of something that .

may happen in the future. As for suggesting for. cause, we could put in
the words "for cause", but who is to decide the cause, in the ‘long run

it 1is an administrative and not only is it administrative, it is a.
serious political act of the Commissioner, on the advice of his Execu-
tive Committe to take this step. - The House then can question’ him and
attack it, but first the step must be taken.

Mr. Taylor: Mr. Chairman, With respect, the House isn't always sitting,
and these things don't always happen when the House is sitting. I feel

. very strongly, as do the people," certainly in Watson Lake and we are not -

just about Watson Lake, we are talking ‘about 3 and we could be talking
about 30 because we are‘talking about the future. It is very important
that something be done 14.1(1) and (2) which provides under what
circumstances the Commissioner would have the right to dissolve, other-
wise I think that it must be done in consultation-and concord with a '
majority with the ratepayers of a L.I.D. We have got to find some way
around this, but the way this reads right today, I would suggest that

if there is any case of rushing this through, that it be deleted and .
brought back at some other time. -

Mr. Chamberlist: Mr. Chairman, I would like to get an answer to this
question that I give to the Honourable Member from Watson Lake. If a
L.I.D. district didn't have a Board of Trustees, or the Board of Trustees
had run into a debt of one hundred thousand dollars or more, does he
think it incumbent upon the Commissioner to wait until the taxpayers

say whether or not the Commissioner should step in and put an administra-
tor in to straighten it out and what would happen if the taxpayers

say, no we don't want an administrator to straighten 1t,out who is

going to straighten it out? :

Mr. Taylor: “In answer to the question that was just asked of me, by
the Honourable Member for Whitehorse East, I can only reply to this,
that if an L.I.D. got into such a fantastic pickle ads suggested by -

the Hounorable Member, then the Department of Local Government should
be disbanded forthwith because you have, I understand an Inspector of
Municipalities, who is suppose to be working with these L.I.D. trustees
and the management of their Local Improvement Districts and if such

a thing were to occur, I'm sure that the people in the district would
be made aware of it, by some means or another, in a thing as small as

"a L.I.D. and then it would be the duty of the Commissioner to comsult

with the people and determine whether or not it is gdvisable to appoint
an administrator or indeed, to straighten the mess out to try and get
these trustees back .......dit was a very hypothetical case, but that
is why I asked it.
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Mrs. Watson: Mr. Chairman, I also consulted with the Local Improvement‘BILL #15

District in my constitutency and because I knew there would be opposition
to this section, I particularly referred them to the this section and
asked for any comment. I asked them to consider it completely. Not-

one of them wanted to have this section deleted because they, realize the-
danger when you have a board like this, who is receiving money, spending
money, but is not having to raise the money. They can, see where this
could get out of hand very easily and that everybody is going to have

to pay for the mistakes in one district. Everyone in the Yukon Territory.
They feel that this section is quite adequate to take care of any
situation that might arise..- Surely the Commissioner wouldn't step

in unless it was an absolute necessity. '

Mr. Taylor: Mr. Chairman, with respect, I have discussed this matter
with the chairman, of the L.I.D. Board in Haines Junction and he says
he's in perfect agreement with it. But I might say that the situation
presented by the Honourable Member is caused.....let's spell it out,
let's write it in the Ordinance, what is caused? What this says is
that when the Commissioner deems it is in the best interests of the
district, and I submit that that is not sufficient. It's too great

a power to give to the Commissioner over elected representatives.

Mr. Chamberlist: Mr. Chairman, this comes back to the other argument...

Mr. Commissioner: With respect, Mr. Chairman, when this House passes
a budget, they are giving the administration of this government the
authority to spend money. With that authority are all the implied
limitations that are involved in this particular......those limitatioans
that are proposed in the Financial Administration Ordinance. If you
are going to tell the purveyor of that money, namely the Commissioner,
the government of the territory, the administrative. arm of the govern-
ment, if you are going to tell that purveyor of the money that he
must obey the laws of the territory in the purveying of that money,
and at .the same time, you take away from him the ability to enforce
those laws, you might just as well not give him any money. This is’
the problem with the L.I.D. I have nothing but respect for the
position of the Honourable Member from Watson Lake, but unfortunately
history of the L.I.D.'s up until now, has not been such that leads me
to believe that the future is going to be anything different than

the past. This is the embryo stage of municipal and local government
and you cannot expect these people, these trustees, to know all the
finese and have all the managerial capabilities around about them

in order to conduct all these affairs in a perfect manner. There's
no way that you can expect this. Therefore, it is quite easy for
these people in an inadvertant manner to get into financial jams

from which only one place is going to get them extricated; namely

the Commissioner. The Government of the Yukon Territory is. not
empowered to step in at this particular point in time. The other
alternative is to come back to this House here, and raise untold sums
of money,taxation throughout the Territorys to pick up or bale out
of.the position that the L.I.D. got us in. This particular situation
has already happened on one ocassion, fortunately we were able to
pick up the pieces without too much difficulty.. It was a lesson that
we learnt and we found out that we had no powers at all under the
Local Improvement District Ordinance as it stands prior to this

- amendment, to deal with the problem in a manner which is a business-

like manner, in which we can deal with all other problems within

Y.T.G. Municipalities are getting into-a little bit different kettle
of fish because they are corporate entities in. that sense of the word
and there is an element of particular and peculiar responsibility
within that area in which the confines of their indebtedness and the
confines of their contractural ability are very very clearly delineated
in the Municipal Ordinance. Not so, is the case with L. I. D. We .
send them your money ,we tell them that it is to be spent in a certain
manner, that if they don't spend it in those manners, we don't know
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until after they're finished. If they enter into contracts, the
contracts are entered into, certainly on behalf of the L.I.D. as

the paying agency only. The individual or the government behind
those contracts is the Government of the Yukon Territory. Believe
you me, Mr. Chairman, I know that in itself this sounds like a very
very harsh provision in the Ordinance. Personally, as an individual
I am not happy about controlling these kind of prerogatives or
discretions but they are not used in a haphazard manner. They

are used in all instances at this time, on the advice of' the. group,
the Executive Committee, on whom two Councillors sit. All I can say
to you is that if the days arrives when the L.I.D. becomes a munici-
pality, you're getting into a different ball of wax here, but while -
they are L.I.D.'s, they are basically creatures of this House and

I strongly recommend to you that you don't deny the powers of this
House to retain some control over them and that's effectively what -
you're asking for right now. '

Mr. Taylor: Mr. Chairman, -I don't have any argument with what the
Commissioner has just stated. Certainly, the power must repose in
the Commissioner to step in when things do go sour. What I am saying
and what I do find an argument with is it must be for cause. Now, .
if cause be indicated, then it must be spelled out. If it's mis-
management, misappropriation of funds, or whatever you want to call
it, this is the argument. Spell out what that cause must be. For¥
what cause the Commissioner could just step in and arbitrarily decide

.or by any other means decide, that it is in the best interests of the

district that the L.I.D. be dissolved, and then deem these people to
be dissolved. We must indicate what those causes shall be.

Mr. McKinnon: Mr. Chairman, I haven't disagreed really, with anything
any Member or the Commissioner has stated at this House. The point is
that there is an area in the Municipal Ordinance which spells out when
the Commissioner deems in the best interests to put an administrator

in. One of those reasons was in the area of Dawson City, where the
municipality resigned and certainly the government ‘had to act immediately
in putting an administrator in there. That's one of the points the
Honourable Member from Whitehorse East raised and one of the points

I agree with is that the government should have the ability to send

an administrator into either a Local Improvement District or a

"municipality, where there is a mismanagement of funds, obvious to the

‘Government of the Yukon Territory, then, the Commissioner should have
the ability to put an administrator in. The thing that I object to

is the way that it is in 14(1) now, that there is no cause whatsoever
for any reason, that an administrator may be appointed. I can see

the area, where through a very strong local administrator heading on
to a collision course with a government, and the government saying

the easiest way to be rid of him is just to.....let's déeem the Local
Improvement District Council to retire from office and appoint an
administrator because it's obvious that we're heading on a collision
course and governments being what they are, they don't want to upset
the status quo and they don't want to shake the ship. That person,

in that instance, has no comeback, as I see it, on the Government of
the Yukon, because they don't have to give any reason, they don't have
to give any cause as to why that Local Improvement District has deemed
to be no longer holding office and why an administrator is appointed
there. He can scream and holler all he wants ...there wasn't any
mismanagement of funds under my hands, we were doing what we thought
were the bests interests of the people, and that poor guy and his
council is just out crying in the wilderness;, with the strength of
the public maybe, behind him, but still, the administrative arm of the
Yukon Teritorial Government has ceased that Local Improvement District
out of being and has appointed an administrator. "I think that this
Local Improvement District has to have some sort of protection and

I think that it isn't too difficult. There are so obviously,several

_areas which are going to be in essence, the only areas when the

Commissioner is going to use this power to put in an administrator.
One of them is if they all decide to resign on their own accord or if
there is an obvious mismanagement or overspending of funds. Or, for
other cause. If that kind of safeguard was written into the Ordinance

“
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where the Local Improvement District knew where they stood, they had BILL

some protection and also the Territorial Government still has the ‘
ability of putting in an administrator in certain areas where it

was obvious that difficulties were happening in the Local Improvement
District. Just to allow the -pewer to just sit there and not have
to give any reason of any cause, or any protection for the Local
Improvement District and just be able to declare it not to be in being
any longer, is, I think, unacceptable.

Mr. Chamberlist: Mr. Chairman, we mustn't overlook another subsection
on page 4. It's 14(5)(2):"that the Commissioner shall, appoint a local
committee of two or more taxpayers, with whom the administrator shall
consult in relation to the conduct of the affairs of the district."
There's no reason at all why the Commissioner, perhaps, will appoint

two of the trustees ......1t s the administrator who has to have control.
This, more or less, argues against the argument that was put up by the

. Honourable Member from Whitehorse West, the imput of the district itself

is being removed completely. There's a mandatory requirement here for
the Commissioner to have a couple of taxpayers connected there, working
with the administrator.

Mr. Taylor: -Well, with respect, Mr. Chairman, this is not the problem.
This is after the administrator has been appointed. Our problem. is
not what happens after he's appointed, our problem is in his appoint-
ment. The section referred to by the Honourable Member has nothing to
do really, with what we're talking about in 14(1) and (2). We're
talking about the appointment of the administrator by virtue of the
dissolution of the board and there's where our problem is and I say
spell out cause. We' ve then solved our problem.

Mr. Chamberlist: Well, Mr. Chairman, the Honourable Member did not
answer the question that I've put to him which would have made some '
difference in my thinking in this particuliar matter. He danced around
it. I would like to get a direct answer from him in that particuliar
regard. Should we allow the taxpayers in a circumstance such as I
described, to be able to say to the Commissioner, notwithstanding

that we're in debt, and notwithstanding that we're in trouble, and
notwithstanding that we've gotee... wWe say no, you can't put an
administrator in. What happens then? We're not looklng after that
particuliar point that has to be looked after.

Mr. Taylor: Well, Mr. Chairman, simply as I've just stated to the
Honourable Member, if the cause is spelled out in the Ordinance, the
Commissioner dissolves the L.I.D. Board for cause, then there's nothing
the people can do about it. The Commissioner has the right as long

as the Commissioner can clearly show that there's cause. If it's
misappropriation of funds, fine, if it's mismanagement, flne but

spell out what those circumstances are.

Mrs. Watson: Mr, Chairman, if putting in for causes is put to a
certain degree, but,as the Commissioner pointed out, most of these
people have never had any experience with local type of government

- whatsoever, they're going -to make mistakes that they don't plan on
. making at all, I know that this was given consideration at one time,

your Board of Trustee may well come to the Commissioner and say look,
we're all fouled up. Do you think you can send out an administrator
to get it straightened out and put us on the right track again. If
you had that section in for cause, you wouldn't be...the Commissioner
wouldn't be able to go along with the wishes of his Board of Trustees.

That's not cause, that's interest of the L.I.D. I know this in itself
has been given consideration because they just haven't had the exper-
ience in local government and don't have the assistance of a legal
adviser, don't have the.background on legislation, reading legislation,
and they know that they're in trouble and they want to do something
about it, let's get them an administrator. Let him set up the books.

#15
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Mr. McKinnon: Mr. Chairman, we all know around here, how governments
work and we all know the confrontation courses that governments can

head themselves on, fully thinking that they're -acting in the best
interests of the people.. In this Ordinance, as it's written, all the
strength and all the ability to do things, and all the power is on the
hands of the Yukon Territorial Government. It is just so within the
realm of possibility that a Local Improvement District could really

get on a collision course with the Government of the Yukon Territory

and the Government of the Yukon Territory can steamroll the Local
Improvement District without a by your leave or for no reason

whatsoever except that they decide that the Local Improvement District
is no longer going to exist and an administrator is going to go in.
Let's not fool ourselves that the Commissioner can't find two or

more taxpayers in that area that are going to side with the administration
for any reason whatsoever, and join the administrator on the local comm-
ittee of two or more taxpayers. You're just negating the whole concept
of trying to bring democratic government down to the level of the Local
Improvement District and you're really not that serious about bringing
democratic institutions to the people at the Local Improvement District
if you don't somehow, write in some protection that the administration
of the all-powerful Territorial Government, with no reason whatsoever,
can go in and just steamroller a Local Improvement District without them
having any recourse whatsoever. Please,look at the section and try and
find some areas, two or three reasons that would give an administration
cause, to upset a Local Improvement District, and then for other type

of cause section, and you'll take all the arguments away because I ¢an
guarantee, that within those two or three areas of just cause, you're
going to be covered in perpetuity where you have to move in an eliminate
or move an administrator into a Local Improvement District.. Don't
retain the powers in this Council, that we are so diligently trying to

wrest from the senior government for the development of the Yukon Territory.

I urge you to examine it, before this Ordinance is passed.

Mr. Chamberlist: Mr. Chairman, I don't think that we're going away from
the principle of democratic government, simply because we don't want

to abdicate the responsibilities that the government has. I think that

if we abdicate those responsibilities and neglect looking after the funds
of the rest.of the people of the Territory, this in itself, would be an
abdication. I'm sure the Honourable Member, he knows that we're got no
argument with the general principles that have been laid down and expressed
by all of us here, the encouragement of local government on a local level,
wherever possible. But, to give it away completely without any stopgap,
the only danger that I see that the Honourable Member has indicated, is
sometime there may be somebody, a Commissioner, who may decide to do some-~
thing on his own. Under our system that we're gitowing into, it won't be

“the Commissioner that's going to do that type of thing. By the same token,

I would plead with him to understand that government has a responsibility
and this is what we've accepted. The responsibility of being prepared
to take a firm stand and place in a position, an administrator, when the "
necessity arises. I certainly no, that....I hate the word "'deemed to be",
most Members have heard me stand up here and say what I think about those
words, "where the Commissinner deems to be able to do something or other",
"where the Commissioner, if in his opinion,'" this I know, is a dictatorial
power that you give to an individual and let me say this, that if there
was no Executive Committee here, and if it was on the old system that

we had prior to this Council, I would be on the side of the Honourable
Member from Whitehorse West, and I too, would take the same stand that

he is taking now. If any time it happens, that the Commissioner takes

an action, while I'm on the Executive Committee, without...an action

of policy without the Executive Members knowing about it, I wouldn't

be with them. I would also, be back here as a Council Member, an
ordinary Council Member. I'll make that position clear. Perhaps the
Honourable Member hasn't got the confidence in the Executive Committee
Members, I know he hasn't. I feel sure that he understands what we're
talking about, when we talk about an Executive Committee being resp- .
onsible. And we are trying to be responsible by recognizing the fact

that we have a responsibility to protect the taxpayers' money of the
Yukon. Not, simply the conduct of an area that has an L.I.D. We look

to them expanding from an L.I.D. to a municipality,; when they become

a municipality, they are then covered by the Municipal Ordinance.

In that Municipal Ordinance, the areas are spelled out because they

O
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Mr. Chamberlist con't....

will be raising some of their own taxes as well, directly. Quite ' BrrL #15
frankly, as much as I'd like to go along with concept, I cannot go : :
along with it because my thinking is stronger on the side of govern-

ment must have protection for the monies that other people from other

parts of the Territory, have placed in our hands to look after and

it your hands, as well. '

Mr. Commissioner: Well, I don't want to interject here really,
Mr. Chairman, but I appreciate the opportunity. The point I make
is that we have a history here now of approximately seven years, if
I remember correctly, in dealing with L.I.D.'s. The L.IvD. in
Watson Lake, the L.I.D. in Mayo and the L.I.D. in Haines Junction;
and certainly, I think the historical pattern of the administration
has attempted to treat these people with respect and endeavour to
encourage them not to inhibit...I think that this should be taken
into account when the Honourable Members are considering what
terrible actions that we are potentially being accused of bringing
about, This has not beeén- the.historical pattern of the government
and I simply cannot see that, I simply pass this on, Mr. Chairman,
for Members' consideration. ‘

Mr. Tdaylor: Mr. Chairman, I think that it's important to recognize
that up to 1958, the old original Ordinance, let us look for a moment
at section 315,"in case a municipality fails for any reason to provide
for the payment of either the principal money or the interest on any
debentures issued or guaranteed by the municipality, when the payment
is due, any creditor or elector of the municipality may apply to

a judge of the Territorial Court for an order authorizing the appoint-
ment of an administrator for the municipality." There was, and the
point I'm getting at, there was cause, cause had te be shown for this.
So it's a municipality, so? Well, when things subside, Mr. Chairman,
may I continue? The existing Municipal Ordinance on the appointment
of an administrator in a municipality....'"in any case where a
municipality is in serious financial difficulty and the Commissioner
deems it in the best interests of the municipality and the ratepayers
and creditors thereof, that its affairs be conducted by an independent
administrator, the Commissioner may, by order in writing, appoint a
person as the administrator of the municipality." Again, cause has

to be shown here. It's spelled out in the Ordinance. This is all

I'm asking for L.I.D. Spell out cause, if. it's mismanagement fine,
spell it misappropriation of funds, fine. Just spell out cause

and you've solved my problem. To leave it....' the Commissioner's
deeming it in the best interests of the district, that's not what

I consider fair, equitable legislation. You might just as well

shut the L.I.D.'s down. You don't need them. Run the thing as

you used to with your Department of Administration. '

Mr. Chairman: Any further comments on this section?

Mr. Taylor: Does the Legal Adviser, think,Mr. Chairman, that he could
define cause in the areas I've_defined and I believe we were just talking
about mismanagement or misappropriation or something of this nature.

Mr. Legal Adviser: Mr. Chairman, I've been thinking with this in my
head, the key thing is who is going to define what happened in a
dispute. You've given the Commissioner a power, and true you could
limit it by a few words, but as he says he's limited already by

"he must deem it in the best interest of the district.'" You can say
where serious problems have arisen or are about to arise in the govern-
ment. Any formula you like, You can even add in the words '"where the
Commissioner for cause, deems it in the best interests.of the district."
Then put in formulas of various kinds, but in the last resort it's really
meaningless because the Commissioner on his advice, actually takes the
decision because no way can you draft a suitable section which would
allow a vote on it or a plebiscite or go to the courts. When it does
have to be taken, it really has to be taken promptly. You can tinker
around with the wording any way you like, but in the last resort it
comes back to the same thing. It's an administrative act for which

the Commissioner, in this House, has now become politically respon-
sible.
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BILL #15  Mr. McKinnon: At'least, Mr. Chairman, if "for cause" is interjected
into the Ordinance, it means then, if the Local Improvement District
feels that they have been unjustly done by, that they have some legal
recaurse to the Commissioner of the: Territory. He has to prove the
cause for which he declared the Local Improvement District no longer
to be. The way it is now, that protection is not given to the Local
Improvement District.

Mr. Legal Advisor: Not really, that doesn't say that, Mr. Chairman.

It says that he deems the cause. That's not what you're giving us,

as I see it. It's a tough section and I suppose, in many ways, it's

a tough section to stomach. If you're going to have a tough sectiom, -
you might as well take it neat, instead of taking it bit by bit. .-

Mr. Taylor: Mr. Chairman, you must remembér that you're not
dissolving an appointed board. If this was an appointed board,

this would be a horse of a different quality. You're talking about
dissolving a body, elected by the people. : ‘ *

Mr. Tanner: Mr. Chairman, all this discussion this afternoon, I
think that most Members basically, agree with both points of view
but surely you can boil it all down to a simple case of pay your
‘money and you get the goods and that's what happens here. These"
people do not raise the money so they consequently aren't in- the
same classification as a municipality. If they want to become a
municipality and take that responsibility, then thay shouldn't
be dissolved in this manner. -Until such time as they raise the
money, I contend, Mr. Chairman, they haven't got the same rights
and prerogatives as the rest...

Mr. McKinnon: Mr. Chairman, they do raise part of the money. What .
is the difference of them raising part of the money and the Government
of the Yukon Territory raising part of the money that pays for the
administration of the Government of the Yukon Territory. What's

the difference between the seven provinces of Canada other than
Alberta, Ontario or B. C., only raising part of their revenues

and yet demanding full autonomy on the spending of those revenues
that they have received. Certainly, we're negating the argument

all the way down the line. .The reason that we can't give them

any responsibility is because they only raise part of their revenues
then those Members expounding those arguments, can't stand up-in

this House and.say-that they want autonomy in the Yukon Territory.
Certainly, if we're only ready to pay part of our revenues, then

we only deserve part responsibility. I won't buy it, I've never
been able to accept it and fortunately, most of the citizens of
Canada haven't been able to buy that type of argument. .It just
seems to me that the steamroller Territorial Government ‘has the
complete and absolute jurisdiction in this section with absolutely no
protection for the Local Improvement Districts. I say that some '
protectionshould be on the other side, that.

‘cause should.be written 'as to the e oo e
reasons that the Commissioner can completely negate a wholly elected
*body. Just to say that, "where the Commissionér deeds - it to be

in the best interest", good-bye elected body, that's not good enough

. Mr, Chamberlist.- That's not so, because you are completely forgetting
~ section 18. '

Mr. McKinnon: That's the other side.
Mr. Chamberlist: But, you are oompletely forgetting that because section

18 can be interpreted that there is a requirement to go. to the taxpayer
in any event.

U
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Mrs. Watson:- I can't really see the hangdps that some people have. BILL #15
on this, when the people themselves, who are directly involved with -
the Local Improvement Districts don't find this section repulsive at

a

- all.

© Mr. McKinnon: That's not according to the other end of the Territory.

Mrs.’ Watson. In a conversation with some of the people of Watson Lake,
they weren't that opposed to it e1ther.

Mr. Chamberllst: ThlS letter here, the way it has been written up, the
Board of Trustees is elected by the people of a district and they,.the
trustees, feel strongly the position to eliminate an elected body should"
come from the resident and not be subject to the power of one man. Im-
mediately they are wrong because they are z.ot subject to the power of .

one man. Also, that we recommend a section be instituted for the protec.= . -
tion of the district that if, there is a just cause for the member a . -
petition by the people could be presented to Counicl. Now, there're
talking about a Board of Trustees, and now they are talking about Council,
which are they .talking about? Are they talking about the Territorial .
Council? Quite frankly, I think that, Dear Don, should have replied to
them and asked them, what do they mean and then we would have known what .
was meant. :

Mr. Taylor: Dear Chairman, I rise once again.to‘point'oﬁt PR
Mrs. Watson: Mr. Chairman, the people who ...

Mr. Chairman: Order please. The Chair, w111‘recognlze people, one at
a time and I must ask Members to seek recognltlon from the Chair before
standing. :

Mr. Taylor: 'I was just replying to a question just asked me.
Mr. Chamberlist: You knowvbetter_than that.
Mr. Chairman: Councillor Watson.

Mrs. Watson: I also would like to add, that the people who are not on
the Board of Trustees, who live in these Local Improvement Districts
would in all probability welcome this type of -a section within the Ordin-.
ance so that they too have a Board of Trustees who spend money high,

wide and handsome, could be painting all the fences blue and not using
the money for anything else, there is a way that they can be protected.

Mr. Taylor: - May I answer the question now, Mr. Chairman? Mr. Chairman,
in answer to the Honourable Member, the Council referred to is quite
clearly set out in 14(2) "On the appointment of an administrator of a
District, the Council shall be deemed to have retired from office' ' The
council they refer to ‘there is their own board. I think I have mentioned
this about three times now, so I think we should have that straight.
Council should mean; the board. :

Mr. Chamberlist: Mr. Chairman, I would move that that section remain

as is.

Mrs. Watson: 1I'll second that motion.

Mr. Chairman: It has been moved by Councillor Chamberlist, seconded
by Councillor Watson that section 14.1(1) and (2) remain as is, except
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Mr. Chairman continues ... '

with the word "Board" being changed, I gather. Are you prepared for foo
the questions? Section 14 under 9 of the new Ordinancereferring to
14.1 (1)-and 14.1(2), that these sections remain as is.

Mr.Taylor : Mr. Chairman, speaking to the motion. Mr. Chairman, just

before this motlon is passed, I can say with the passage of the motion

I certainly can't agree with what otherwise should turn out to be a

rather good Bill when the amendments to it are forthcoming. I can say,

if you pass this piece of legislation, or pass this motion agreeing to

the acceptance of 14.1(1) and (2), which is a portion of section 9 of

this-Bill, then you do too great a disservice to the general public,

you provide an extra dictatorial power, which has no place in this Yukon
Territory -and beware of what you do if you accept -this motion because

you are going to be in a lotof serious trouble over it. It is just

another indication of bulldozing,ramit down. the people's throats. I

don't know who is in charge here, whether it is the Commissioner, or ‘

the Honourable Member from Whitehorse East, who may fancy himself as N
a premier or something, but I am saying ... The Commissioner says SN
that Commissioner means Commissioner, I am informed at the Table on '

many ocassions that Commissioner doesn't mean Commissioner anymore, it means

the Member from Whitehorse East, I haven't yet determined who is Commis-

sioner around here in terms of this legislation. I must say that this

is something I could not possibly accept, nor can the people of the

* Yukon Territory. If, you want issues, you want people to find issues

to fight this is just going to be another one that you are going to
have on your back.

Mr. McKinnon: Mr. Chairman, speaking on the motion, I do find it extremely
difficult to accept this type of legislation, as we see in the Local
Improvement District Ordinance, and the only word that I can find in my
vocabulary to the Members of this Legislative Council is hypocritical.

I find it extremely hypocritical for a body to continuously and constantly
pressure and scream and shout to the Federal authorities for more power

in the Yukon Legislative Council and the Yukon Territory, then in turn
deny the principles and responsibilities that they are able to give to
juniorgovernments, under both the Municipal and the Local Improvement
District Ordinance. I find it very ironic, at this time in the history

of the Yukon Territory that the Government of the Yukon Territory is
making the same, fatal mistakes that governments have made since the

. incorporation of that institutionkmown as democracy. The whole history

of democracy has been the inability of the senior government to let the

junior government have their head. Up until this last Session of Council,

this Council was always bending over backwards in giving as much responsibility

as it possibly could to the governments of both the municipal and the Local
Improvement District level because I don't think that they wanted a charge
levelled against them that they were levelling against Ottawa in not giving

the Yukon Territorial Council more legislative control. As I say, Mr. -
Chairman, the only thing that I.can say is that I find thlS Government' —
hypocrltlcal to the upmost in not allowing... . ' \¢>

~ Mr. Chambeflist: Point of order, Mr. Chairman. I rise on a point of

order. I wonder if the Honourable Member can be.drawn to the Beauchesne's
Rules and I am sure or he recognizes in many places in Beauchesnes the
word "hypocritical" is not permissable when referringto Members of the
House or the Government.

Mr. McKinnon: I will conclude my remarks by saying, I find it very
difficult to understand how this Government won't give the same rights
and powers to the junior that they are so constantly demanding from the
senior government. I think that any representations that this Govern-
ment makes in the future to the Federal Government.are always going to
be covered by the inability to give that same right and responsibility
to the junior governments they are constantly crying for themselves..

Mr. Chamberlist: Mr. Chairman, just in closing, there are two points
that ‘I would want to discount in these; the first one is the suggestion

‘the Honourable Member from Watson Lake that this was bulldozed, I think
~ ~.anybody sitting here, any member of the press, any member of the public

gallery has seen to what extent that the points have been debated, so
the accasation that it has been bulldozed is totally wrong. The Honourable
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Mr. Chamberlist continues ...

Member from Whitehorse West, at this time makes a specific point, that
because the Government of the Yukon Territory, in its wisdom has decided
to put a protective section in to protect the taxpayers of the and indeed.
the taxpayers of Canada,because the taxpayers of Canada are involved with :
some of the monies,or most of the monias that come into the Yukon which
are spent also, in Local Improvement Districts, it is now being said by
the Honourable Member for Whitehorse West, that because the Government

of the Yukon has accepted its responsibility in protecting the funds

of the people of the Yukon Territory and Canada in saying, we now

are refusing to recognize the acceptance of a lower government and the

_powers of the lower to be given. I think, that's wrong, I think it is

destroying the concept of what we are trying to get, we must in exactly
the same way that we are trying to show to the senior government, our
senior government, the Federal ‘Government, that we are responsible, we
also expect the lower .echelon of government to show that they too are
responsible. I think, by showing the Government of Canada that we are
able and capable of providing legislation, to protect the taxpayers
money, that is responsibility and I don't think that anybody should
deny that we are trying to do just that; protect the taxpayers money.
This is the first time that I have ever been accused of being negligent
in my duty because I want to protect the taxpayer. This is quite a
switch. If, I would have been able, I would have said; let's give the
L.I.D as much money at they want, to use in what ever way they want.
If I said that and supported that then I should be really told in no

" uncertain terms, that I am being irresponsible. The Government of the

Yukon Territory has not done that, we have brought forward a piece of .
legislation which protects the taxpayer and at the same -time recognizes
the need that the Commissioner will not act, on his own without the

- Executive Committee. This is made quite clear in all legislation, where

the words, '"the Commissioner" is written. I think that Members of Council
should begin to recognize, in view of motions which are going to be placed:
on this floor and are also ready to be discussed with reference to more
responsible- government and more Executive Members on the Committee, and
more Members of Council. There is a responsibility to recognize that

there is no point in having bodies, if you don't take the responsibility
that those bodies need to take to operate a government. Mr. Chairman,

I am satisfied, in my own mind and when it goes to the vote, I am sure

the majority will be satisfied in their minds that we are acting responsibly.
This is the decision . that must be made. Do I act responsibly _ to vote
on the basis of this particular point? Am I given the responsibilities
to protect the taxpayers money? If the answer is yes, it can only be
voted in that way. '

Mr. McKinnon: Mr. Chairman, I think ....

Mr. Téylor: Mr. Chairman, I just want to say one thing, Mr. Chairman

“before this vote is taken. That last speech, I heard is very reminiscent

of something which would.come from the dictates of Castro; that "I am
here to protect the people". "I am going ta& protect the people because
the people are not sufficiently capable of looking after themselves"

I am saying to you this, to all Members of Committee that the failure
to sit down here and write legislation, which would in this case
delineate cause in this Ordinance and the passing along of this tower
to Mr. Commissioner from this Legislature, is just another, if this
motion is passed, case of more and more being shifted from this Leg-
islative Body tr the ‘administration. I don't think there is any solace
to be found in the ‘fact that the Honourable Member from Whitehorse East
feels that this Executive Committee is working, in my opinion it is
failing miserably. I will make that point at another time. I think °
that, that is evident to everybody in the Yukon Territory. I say that
this is being bulldozed through. I think if the Honourable Member had
any consideration for other Members of this House, he would indeed, sit

"down with the Legal Department, with Legislative Programming Committee,

or some other arm of .Government, or a committee of this Council or
indeed, this Committee of the Whole and say now, look we are all in
general agreement with what we have been saying here except for the

fact that we want you to find cause. He's not saying that, he is saying
that, okay, times up, that's enough the clocks whistlig around, I'll
make a motion which he has done, let us retain this and move this out

BILL #15
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Mr. Taylor continues ...
of Committee. As far as I am concerned, it is bulldozing and it is
absolutely dictatorial and if this motion is passed..well this is
typical. of what we have to face and what the people of the Territory
must face and this is why I am going to be asking for dissolution

of this Council in a very, very short period of time. I wonder

then, if these same gentlemen. who make mockery of the rights of the
people of the Yukon Territory, today, will continue to make mockery
of these people, I wondering if they have got guts enough to go and +

‘r’face their people and put it up to them.. . v

Mr. Chairman: I wonder if the Member would keep his remarks relevant-
to the questlon at hand.

Mr. Chamberllst. Here, here.

: Mr. Chairman: Order.

Mr. Taylor: Mr. Chalrman, I am keeping my remarks very relative to
the questlon at hand.

Mr. McKinnon: . I would just like to make one point, Mr. Chairman, I
will be very brief prior to the question being called. The Honourable

- Member for Whitehorse East, who.is making the point of how he is pro-

tecting the taxpayers money, I say that he could have done this for

sure and also protected the Local Improvement District by taking the
time, for he and the Legal Adviser drafted the section somewhere along’
the line that, where a Local Improvement District is in serious financial
difficulties:. and where there is a question of mismanagement of Govern-
ment funds or where other causes that the Commissioner deems necessary,
the Commissioner may appoint an administrator, such and such. 1I.think
that that would have handled the difficulity that the Honourable Member
says he has in protecting the taxpayers funds and would have definitely:
satisfied my objection that cause be written before a Local Improvement
District is abolished on the whim of the Commissioner. .

Mr. Tanner: Mr. Chairman, I cali for the question as well, I think the

' question should be resolved very quickly. What the Honourable Member

has said, is exactly what it says here. The only thing he has added,
is whether or not the financial responsibility ... I really think the
Honourable Member is being frivolous, this is the Member for Watson
Lake and I would call for questlon.

Mr. Chairman: Questlon has been called, are you agreed7 Those in
favour please signify in the usual. I declare the motion carried.

MOTION CARRIED

Mr. Chairman: I think that was the last section to be debated, at
this point on the Local Improvement Dlstrlct Ordinance. May we report.
progress on the Bill? Agreed? ‘

Mr. Legal Adviser: Mr. Chairman, before we depart from this Bill, is

it the understanding of the House that we put in the amendments that
were passed today, then if that is done, it comes back = to Committee
tomorrow and unless...Would it need Standing Orders to be suspended

in order that it be passed into final law tomorrow, so that Commissioner
can give assent to 1it.

Mr. Chamberlist: I doubt whether we w111 be given that con31derat10n
by a Member or Members, end if not, it means that

this House will sit until Wednesday, until we get this through The
necessity for the Local Improvement Districts to have this legislation,
and we must give it to them because we really like to give the lower
governments, at the local level the legislation that they have asked
for and want. o

Mr. Chairman: Is it the wish of Committee, that we report progress
on Bill 21. I beg you pardon that is Bill 15. May we proceed to
Bill 21. I will just declare a brief recess while we get: this
straightened out. '

ok
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RECESS ' RECESS
Mr. Chairman: At this time we'll call Committee back to order. We BILL # 21
are at the present time discussing Bill 21, does that agree with
Comm1ttee7

Mr. Taylor: Mr. Chairman, at this time in-view of the fact that we
have just received a brief, with respect to Bill 21 and in view of
the time, I would 11ke to move that Mr. Speaker do now resume the
Cha1r.

Mr. Chairman: Is there a seconder?

Mr. McKinnon: I want to know what the position of the Government

is on Bill No. 21?7 Are representation from the Yukon Transport Associa-"
tion being invited before Committee? Also, will the Territorial Secre-
tary be available for discussions . on Bill No. 21? At least get the
order clear in my mind, how we are going to proceed with it.

Mr. Chamberlist: I have no objection, Mr. Chairman, if Members wish
to have a representative to appear, by all means.

Mr. Chairman: Is Commlttee agreed7

Mr. Chamberllst. Nobody ‘has asked for one, that is the point. If some-
one asks for one, then I am sure Committee can agree, but until they
ask for one, we will continue with the Bill. .

Mr. Taylor: Mr. Chairman, this is why I tried to buy time today
to get this submission in, and it would be appreciated if we could have
witnesses, as suggested bylthenHonourable Member .for-.Whitehorse West.

Mr. Chairman: Are there any spec1f1c w1tnesses required so that .
-notice can be given to them?

Mr. Taylor: I would suggest Mr. Chairman, a representative from the
Yukon Transportation Assoc1atlon and p0331b1y our Reglstrarof Motor
Vehicles.

Mrs. Watson: Mr. Chairman, isn't Mr. Taylor the Chairman of the
Utility Board? We couldn't ask him to appear here as a witness.

Mr. Chamberlist: I don't think that there should be any objection, it
might be.. I find nothing wrong, we can ask for the Chairman of the
Northern Canada Power Commission to come in if we wanted him, I see

no objection. I have been accused many times of not being parliamentary
and not giving consideration to Committee of the Whole, I think. it is
a-reasonable request that I can't and shouldn't refuse.

Mr. McKinnon: Mr. Chairman,'I think it is rather ohvious that there

is no one with more expertise, in the field of Public Utilities or

the Transport Public Utilities, as Chairman of the Board and also

for his attendance at the Provincial, Federal conferences on uniformity
of legislation in which the Federal-Provincial trucking regulations
come into.a large play which are in future . even going to be even more
in play in the provinces and in the Yukon. I would certainly, for one
like to see, Mr. Taylor before Committee.

Mr. Tanner: Mr. Chairman, if-the gentleman, in question wants to
come, he can always plead the Fifth Admendment.

Mr. Chairman: Is it agreed by Committee that Mr. Taylorand a represen-
tative... : :

Mrs. Watson: Mr. Chairman, I would like to point out that this gentle-
~ men that we are discussing, is a the Chairman of an independent “beard.

" and I think that we might be putting them in a very embarrassing
position by asking him here, and putting him in a position where he
might have to refuse to answer questions.
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Mr. Chamberlist: I don't argue with my colleague on this, but the rule
of this House is that where a person is asked to attend Committee, we
have to abide by the wishes of this Committee, this is the rule.

Mrs. Watson: Are we making .a wise rule? This is my quesﬁion.
Mr. Chairman: May I ask Committee when they wish to discuss this
Bill then? 1Is tomorrow morning the wish - of Committee. I think

at this time the Chair would entertaln a motion for the Speaker to
resume the Chair.

Mr: McKinnon: 1I'll second that motion, Mr. Chairman.
Mr. Chairman: It has been moved by Councillor Taylor,‘éeconded by'
Councillor McKinnon, that the Speaker do now resume -the Chair. Are

you prepared for the question?. I declare the motioh»carried._

MOTION CARRIED

Mr. Speaker resumes the‘Chaif.‘v

Mr. Speaker: - The House will now come to order. May we have ‘a Report
from the Chalrman of Committee. :

Mr. Taylor: Mr. Speaker, Committee convened at 10:15 a.m. to discuss
Bills, Sessional Papers, and Motions. I would like to report progress
onBill 13, 14, and 11. Committee recessed at 12.noon and reconvened
at 1:45 p.m. It was moved by Councillor Chamberlist, seconded by

- Councillor Tanner that Bill No. 15 be amended by adding thereto the

following; (1) a person is not qualified to become a trustee or if
elected a trustee will be disqualified from remaining a member of the
Board .of Trustees, if he (a) has been convicted upon indictmentof an
offence in Canada, unless he has been pardoned therefore has completed

his punishment, (b) ceaces. to be a .resident of the distriectr. (c) is
convicted of making a false statement, in his acceptance of the nomination,
(d) ceaces to be a citizen or British subject, (e) uses information

gained through his position as a member of the Board of Trustees to

gain a pecuniary benefit, either directly or indirectly, (f) -is a judge

of court of civil jurisdiction, (g) is & undischarged bankrupt, (h)is
auditor or officer or employee of the district, (i) is indebted to the
‘Commissioner or to the district for taxes, or the provisions of any
services in respect of a thing or matter arising in the district exceeding
‘fifty dollars, except any.indebtedn=sfor current taxes, (j) is a.party

to a subsisting contract with the district under which money is payable

or may become payable for any work, service, matter or thing, (k) has a
pecuniary interest either direct or indirect, in any subsisting contract
with the district under which money is payable or may be payable for any
work,service, matter or thing, (1) becomes during his term of office a
party to a contract with the district for the purchase, sale or lease of
personal property. 2. Subsection 1 does not apply to a person by reason
only, (a) of his being a shareholder, an incorporated company having deal-
ings or contracts with the district, provided he does not vote, debate, or
be present at the meeting of a Board of Trustees or any Committee meeting
thereof, while any question affecting the company is discussed, or (b) = .
that he as devisee, has devisee, legitee, excutor, administrator or other-
wise involuntary by operation of law for a period of not more than twelve
months is a party to or holds contract with the district or (¢) in common
with other inhabitants of the district, and on like terms he contracts
with the district for water or other municipal services, (d) that after
attaining the approval of the Board of Trusees, and where there are no
other inhabitants of the district capable of providing specific goods,
wears, merchandiseor service, he,with the approval of all the other mem-
bers of the Board of Trusees contracts to provide specific goods, wares,
merchandise, to the district provided that he does not vote or is present
at the meeting of the Board of Trusees, or any Committee thereof while
questions affecting the contract are decided. This motion carried.

It was moved by Councillor Chamberlist, seconded by. Councillor Watson,
that section 9 of Bill No. 15 section 14.1(1), 14.1(2) be allowed to
remain as is, this motion carr1ed I can report progress on Bill No. v
15. It was moved by Councillor Taylor, seconded by Councillor McKinnon
that Mr. Speaker do now resume ‘the Chair, this motion carried.

@,
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Mr. Speaker: You have heard the report of the Chairman .of Committee.
Are we agreed? May I have your further pleasure?

Mr. Tayor: Mr. Speaker, I believe we have on the agenda, Bills, Ses-_.

sional Papers, and Motions for tomorrow morning.

"Mr. Speaker: May I have your further pleasure?

Mr. Stutter: Mr. Speaker, I move that we call it 5:00 o'clock.
Mr. Speaker: Is there a seconder?

Mrs. Watson: I'll second that.

- Mr. Speaker: It has been moved by the Honourable Member for. Dawson,

seconded by the Honourable Member for Carmacks-Kluane that we now.

~call it 5:00 o'clock. Are you prepared for the question? Agreed? I

declare the motion carried. :

MOTION CARRIED

Mr. Speaker: . This House now stands adjourned until 9:30 a.m. tomorrow
morning. - ’

ADJOURNED

MOTION . .
.CARRIED.

ADJOURNED"
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Mr. Speaker reads the daily prayer.‘ All Councillors are present.

Mr. Speaker: Mr. Clerk, is there a quorum?

Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: The House will now come to order. Are there any Docu-
ments or Correspondence to be tabled?

Mr. Chamberlist: Yes, Mr. Speaker. We have for tabling this morning, = TABLING OF

Legislative Return No. 9. LEGISLATIVE
‘ RETURN 9

Mr. Speaker: Are there any Reports of Committees? Are:-there any

Bills to be introduced? Are there any Notices of Motion or Resolu-

tion? Are there any Notices of Motion for the Production of Papers?

As there are no Motions for the Production of Papers and there are

no Motions, we come to the Question Period. Mr. Clerk, will you see

if the Commissioner is available. We will now have a short recess.

RECESS _ RECESS
Mr. Speaker: The House will now come to order. Are there any questions?

Mr. Taylor: I have a question, Mr. Speaker, and I would direct it QUESTION RE

to Mr. Speaker himself. I wonder if I could be informed this morning RETURN OF

if a date has been determined by the Speaker and the Administration for COUNCIL AFTER -
the return to Council following this recess? Has this been established? THE RECESS

Mr. Speaker: The answer is yes, as far as the Speaker is concerned
anyway. If you want to address the question to the Administration, by
all means go right ahead.

Mr. Taylor: Yes, Mr. Speaker, I had forgotten that the Administration
maybe appear to be running this Council, possibly I would direct that
question to the Honourable Member from Whitehorse East.

Mr. Chamberlist: Mr. Speaker, there hasn't been a decision as yet
as to whether or not we are recessing. It depends on whether the House ‘

‘is going to co-operate in completing what we can do prior to a recess,

so that an answer will be given.

Mr. Speaker: Are there any further questions?

Mr. McKinnon: Mr. Speaker, I would like to ask the members of the QUESTION RE
government whether they have had time to study the Man in the North COMMUNICATIONS
technical paper issued by the Arctic Institute of North America, and STUDY

if they plan any action concerning the communications study of the
Arctic Institute as has been tabled in Council?

Mr. Commissioner: Mr. Speaker, I am committed to replying to the earlier
question. I have personally not perused the document in question
too carefully yet, but a cursory glance at it, Mr. Speaker, would
indicate very clearly what the tone of our reply will be.

Mr. Speaker: Mr. Commissioner, I hope that you won't forget the
requirements of a place called Mayo.

Mr. Commissioner: Mr. Speaker, with such eminent citizens such as
yourself and one or two others.of your colleagues, there is no way
that this could possibly be done.

Mr. Speaker: Are there any further questions? We wish to thank the
Commissioner for his attendance. As there are no Private Bills or
Orders, we come to Public Bills and Orders.

Mr. Chamberlist: Mr. Speaker, at this time I would like to inform the . BILL #21
House that Bill No. 21, An Ordinance to Amend the Transport Public WITHDRAWN
Utilities Ordinance is being withdrawn. '



MOTION
CARRIED

MOTION #14

-693-

Mr. Speaker: . May I have your further pleasure?

Mr. Taylor: Mr. Speaker, I would move that Mr. Speaker do now leave
the Chair and Council resolve into Committee of the Whole for the
purpose of discussing Bills, Sessional Papers and Motions.

Mr. Tanner: I second that motion, Mr. Speaker.

Mr. Speaker: It has been moved by the Honourable Member for Watson
Lake, seconded by the Honourable Member for Whitehorse North that

Mr. Speaker do now leave the Chair for the purpose of convening in
Committee of the Whole to discuss Bills, Sessional Papers and Motions.
Are you prepared for the question? Are you agreed? I declare the
motion carried.

MOTION CARRIED

Mr. Speaker: The Honourable Member for Watson Lake will please take
the Chair in Committee of the Whole.

Mr. Taylor takes the Chair.

Mr. Chairman: At this time I will call Committee to order. We have
before us this morning in Committee, we have three motions, Motion
Nos. 14, 15 and 16. Is it your wish that we proceed with these

at this time? 1Is Committee agreed? The first motion, is Motion

No. 14,'"moved by Councillor McKinnon, seconded by Councillor Tanner.
It is the opinion of this Council that all billboards along the
Alaska Highway within the Metropolitan Area of Whitehorse be removed

as soon as practicable. And be it further resolved that the Government

of the Yukon make areas available both north and south of the City of
Whitehorse adjacent to the Alaska Highway where goods and services
may be advertised." This motion was moved into Committee on February
17th. Councillor McKinnon.

Mr. McKinnon: I have no further comment, Mé. Chairman. The reason
that it was moved into Committee, I think that some Honourable Members
thought that there could be amendments brought to the motion, that
would make it even more effective than it appears as stated in Motion
No. 14. Anything that could be done to give it more effect, I would
be all in favour of it. Any Honourable Members who want to move any
amendments to that, I would be more than happy to receive them.

Mr. Chamberlist: The question is, Mr. Chairman, whether or not it is
desirable to have billboards removed from all highways except in
specifically located positions. I support the idea of the motion,

and I would suggest that we extend it, extend the motion, I ‘haven't
my copy of the motion here with me. Mr. Chairman, I would move and

I would write out the amendments to the motion, that Motion No. 14

be amended by placing immediately after the word "along" the words
"all highways of the Yukon" and further amending by removing all those
words after "practicable" and inserting 'and make areas available

in designated places". Could we have a brief recess? :

Mr. Chairman: I will declare a brief recess.

Mr. McKinnon: Before you recess, before the move is called. I think
that we should be careful when we amend this motion. I think that

if I could make a suggestion, we could use this area ... one thing

in the motion which the Honourable Member for Whitehorse East pointed
out which is wrong. I didn't take into the consideration the
extended metropolitan area, so that it means that the areas by the
motion were ... designated areas would be where goods and services
could be advertised, would have to be outside the Mayo cutoff and the
Carcross cutoff, which wasn't the intention at all. I was thinking
of something like the South Access Road where the Government could
provide an area with picnic tables and washrooms and where goods and
services and a road map could be provided.  Also somewhere at the
other end, so that even if it is within the city limits it doesn't
matter. If I could make a suggestion. Wouldn't it be a good idea

O
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Mr. McKinnon continues ...

to try this within the metropolitan area of Whitehorse as a first MOTION #14
type of effort, and see how it works and how everything is managed

in this area, which is by far the most offensive because of the

number of businesses near the metropolitan area of Whitehorse. The
signs along the Yukon highways aren't nearly as offensive and strung
out as they are on either end approaching the City of Whitehorse,
because of the size of Whitehorse. We could be making a very real
hardship because I am talking about places along the Klondike Highway
like Pelly and Stewart and these areas. They only have one sign as
people approach their premises. Whether this would mean the removal

of those signs from those areas advertising by the amendment, I don't
know. Wouldn't it be a good suggestion to try it in the metropolitan
area first. See how it works, and if we were well satisfied with the
work that was being done in this area, then move out to embrace all
the highways within the Yukon, making sure that we still allow places
for people to advertise goods and services. If it is the intent of the
motion as amended,to stop people from advertising their services,

then I would have to be completely against it. We have to allow for
this advertising to take place.

Mr. Rivett: Mr. Chairman, I concur with my fellow Councillor. I

think that in a rural area the conditions change entirely. How many
signs are there along the highway, very few, and if you remove those...
This isn't a good thing at all.

Mr. Chamberlist: Mr. Chairman, the reason that I wanted to amend.it
was to ... the Honourable Member from Whitehorse West at times becomes
firm when putting a motion forward. I just wanted to get from him

the co-operative attitude that has come from him now. We are quite
prepared to recognize it. However, there is one area, and I am quite
prepared to agree that it should be: tested in the Whitehorse area.

I think that we cannot accept that the signs shouldn't ... he pointed
this out now, we cannot accept the location. If it is going to be

a test for the Whitehorse area, the location of the signs be placed
outside the Whitehorse area in a manner that it reads now. But if it
would indicate that "further resolved that the Government of the Yukon
make areas available within the metropolitan area, both north and
south of the City of Whitehorse'", then you would have the location
within the metropolitan area. 1Is that satisfactory? Mr. Chairman,

if we remove the words "both north and south of" then it would read,
"And be it further resolved that the Government of the Yukon make

areas available' well then it is not the Government of the Yukon that
makes it because it is the City of Whitehorse.

Mr. McKinnon:~ It would be on the highway right-of-way.

Mr. Chamberlist: On the highway right-of-way, yes, we can. "and
be it further resolved that the Government of the Yukon make areas
available in the City of Whitehorse adjacent to the Alaska Highway."
How would that be?

Mr. Chairman: I will tell you what I'll do, I will declare a brief
recess. :

RECESS RECESS

Mr. Chairman: At this time I will call Committee to order. We are
considering Motion No. 14. What is your pleasure?

Mr. McKinnon: Mr. Chairman, I would like to withdraw Motion No. 14
at this time, with the assurance that I will bringing in another
motion on the same subject tomorrow morning.

Mr. Chairman:  Wouldithe seconder agree? Would Committee concur? MOTION #14
I declare that Motion No. 14 has been withdrawn in Committee. The WITHDRAWN
next motion is Motion No. 15. '"Moved by Councillor Taylor, seconded MOTION #15
by Councillor McKinnon, , In the opinion of Council, the Administration
give consideration to recommending an amendment to the Yukon Act,
increasing the membership of the Yukon Legislative Council from
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Mr. Chairman continues ... .

seven to nine members, by creating an electoral district which

will include Carmacks, Faro, Ross River, and an additional electoral
district for Whitehorse." There is an amendment to this motion.
'""Moved by Councillor Stutter, seconded by Councillor Tanner that the
words "a minimum of" be inserted in line three between the '"to" and
"nine". Our first question is on the amendment.

Mr. McKinnon: Mr. Chairman, before the question is called on either

the amendment or Motion No. 15, I wonder whether I could make a

suggestion or not. My suggestion would be, that this motion would

sit in Committee until those motions of which I have no knowledge

but have been promised by the Honourable Member for Whitehorse East
concerning constitutional development in the Yukon, are tabled before

this House. I was in the office of the Member from Whitehorse East,

and he told me the general content of the motions that would be

,coming from his hand and from his office concerning constitutional :
development. He said that there would be called a caucus meeting of TN
all Members of the House prior to these motions being introduced to N
the House. We didn't get into the specifics and the numbers and the ‘
years, and this type of specific terminology about the motions. As

he stated that he was to call a caucus meeting of the whole House

prior to these motions being introduced. The reason that I would

like to see this motion sit in Committee is that following the caucus
meeting, if this motion became superfluous and reduntant because of a

series of motions that were coming from Council after meeting in

caucus. I have no objection at all of withdrawing as seconder of

this motion providing that the intent of this motion was being fulfilled.

I have no problem at all in accepting where motions concerning
constitutional development come from as long as this House is united

and presents a stand of unanimity to the Federal Government when : ‘
motions concerning the progress of this House towards the eventual

goal of responsible Government come about. I think that all Members

know what I think of the way that the present Government of the

Yukon Territory is being run, there are very few words that I can

use, because people keep running to Beauchesne's and saying, I can't

use that kind of word in my assessment of the Government of the day

of the Yukon Territory. This doesn't stop the prime consideration

that all Members have to moving if they believe in democratic principles
towards the eventual goal of responsible government. As I say, if

it would make the House unanimous in dealing with constitutional

motions in the same effect exactly that the Honourable Member from

this motion, which is already once passed unanimously in this House,

where it came about through the passage of motions that have been

promised by the Member from Whitehorse East. Then at that time,

I would be willing to accept the motions in a constitutional package,

and let this motion die. However, if we found that during meetings

of caucus, and during meetings concerning constitutional development

that we couldn't agree, if we got hung up in the numbers that the S
Members wanted to go to fifteen, twenty, twenty-five or some .
ungodly number that I would be completely against, I would like to

see this motion stand, because I think that the sensible number of

members that we. should seat in this House in the foreseeable future,

nine members. It is a sensible apportionment I think of districts

within the Yukon Territory presenting the political facts of life in

the Yukon Territory at this time. If the question were not called

on Motion No. 15 until we saw the package that was forthcoming, and

had a hand in shaping the package that was forthcoming in constitutional
motions, if this was taken care of then I would be prepared as

seconder, to let this motion die on the Order Paper and proceed with

the package of motions concerning constitutional development. If we

can't agree on the constitutional motions in caucus, then I am

prepared at that time to let this motion be voted on and let this

motion and the amendment be debated.

Mr. Chamberlist: Mr. Chairman, as the Honourable Member has said,
because of the fact that I recognize the imbortance of constitutional
development in the approach to greater autonamy for the Yukon, I took
the opportunity of discussing with him whai: in fact I had in mind,

not the full details for the simple reason that I felt it not right to
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Mr. Chamberlist continues ...

bring motions forward when the complete information that is required
is not available. I was not aware when I had given notice of

motion that the constitutional report was going to be tabled in the
House of Commons. It was only that afternoon that I had learned

that it was to be tabled. This is why I did not proceed with the
motions. In any event, I have made it quite clear that constitutional
reform is a consideration of all Honourable Members. I can give all
Honourable Members my personal assurance that no motions will be
Placed forward until all matters relating to constitutional reform
have been discussed and the principles involved will be dealt with.

I am somewhat surprised that notwithstanding this, I don't know if

it was an attempt to get me tripped up in some way that the Honourable
Member from Watson Lake even entered into the thought of bringing

the motion forward when he was made aware as well that, what my intent
was- after withdrawing the ... after saying that the motions would not
be coming forward. It appears that when you try to do something that
everybody should go along with, and do it in a manner that is worthy
of this Council Chamber, We get one Member using subterfuge to over
come a principle that we all want, everyone of us. I tend to agree
with the Honourable Member from Whitehorse West, that there should be
one hundred percent agreement on the basis of going to the Federal
Government and saying, look this is what we want for the Yukon. If
the Honourable Member from Watson Lake wishes to be a hero and wants
to be held in public esteem. It is quite possible that he is held

in public esteem, not because of the fact that he is known, but because
he is not known enough. I speak bluntly, because this motion that
was put forward was simply to damage the principles that the Council
of the Yukon are seeking to get for the people of the Yukon Territory.
I am disturbed that anybody should wish to take advantage of the

fact that I have withdrawn the motions simply to wait until we have
the information. I can assure the Honourable Member from Whitehorse
West once again, as far as I am concerned, there will be nothing

that will go forward that will not have the agreement of all Members
of Council.

Mr. Chairman: Councillor Stutter will you take the Chair?

Mr. Stutter takes the Chair.

Mr. Taylor: Just to keep the records straight, Mr. Chairman. I have
been accused of many things in the statement made by the Member who
has just spoken. I really can't buy that particular argument. I
think if you will note, all Members of Committee will note that I first
raised this matter in the House on Wednesday April 1lst, 1970, and
received unanimous approval to the addition of the two electoral
districts referred to in Motion No. 15. This is nothing new. This is
not subterfuge. Then, at this Session on Thursday February 3rd, 1972
I raised the question in the question period, and at that time
indicated that I would be following this up with a motion. There

is no subterfuge. The Honourable Member did bring in motions. I have
no knowledge of what those motions contained. No one in my acquaintance
knows what those motions 1f they were of similar provisions, I am
unaware of this. I haven't been taken into the Member's confidence.
However, the motion is not subterfuge. The motion has been clearly
stated on and referred to on many occasions in this House. It is
merely a restatement of the original position. There is nothing

new about it. There is no subterfuge. I looked for whole hearted
support to it. I do concur though, listening to the remarks at the
Table this morning by the Honourable Member from Whitehorse West and
the Honourable Member from Whitehorse East, that if there is something
coming, I would certainly like to hear about it. I am sure that all
Members would. I would suggest in that case, that we just report
progress on Motion No. 15, Mr. Chairman, at this time.

Mr. Chamberlist: Mr. Chairman, I am not going to let this lie.
Yesterday when I asked if the Honourable Member from Watson Lake would
withdraw his motion so that we can do this very thing, he said no.
Today, again, I say that this is where the ping pong ball bounces

MOTION #1:
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Mr. Chamberlist continues ... :
from table to table, today he is with it. That is fine, gkgy,

Mr. Taylor: Mr. Chairman, the Honourable Member is confused. It is
not my intention to withdraw this motion. I merely suggest as the
Honourable Members have indicated: that we report progress on this
motion. That the motion will remain until such time as we have
discussed this matter in caucus.

Mr. Chairman: Is it the wishes of Committee to leave this motion in?

Mr. Tanner: As a seconder to the amendment to the motion, I did it

as -~=-a courtesy to the Honourable:Member from Dawson, because I think
that he had a good point. There are two things that I would like

to point out. Number one is, that this motion substantially confirms
an article I wrote... for a recent conference in town, which was

my opinion, and I thought this motion was pretty fair. Also, what

- I think all Members should consider is the fact that we are going to

get a report tabled in the House of Commons very shortly, concerning
reform and I think that we should all wait until then.

Mr. Chairman: Is it the wishes of Committee that we leave Motion
No. 15 in Committee? Agreed?.

Mr. Taylor resumes the Chair.

Mr. Chairman: The next motion, is Motion No. 16. ''Moved by Councillor
Taylor, seconded by Councillor Stutter. That the subject of a logo
symbol for use by the Government of the Yukon Territory, be discussed
in Committee of the Whole." Councillor Stutter will you take the
Chair, please.

Mr. Stutter takes the Chair.

O
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Mr. Chairman: Order please.

Mr. Taylor: Mr. Chairman, it came as some surprise, I'm sure, to MOTION #16
many Members of the House, that the Territorial Government had embarked
upon the use of this symbol, which is apparently termed a logo~  symbol,
which was supposed to be symbolic of the Yukon and adopted for ...

now this comes as quite a surprise to me, in as much as I saw a copy .
of it in the front of the local newspaper, it perports to be some sort
of a mountain climber, on the Chilkoot Pass. I would submit .. it
would appear to me that the logo symbol does not reflect in any way
shape or form the Yukon Territory. It is more in keeping with some-
thing of another jurisdiction, possibly Alaska or British Columbia.

And so much as it is perported to be centered around the climbing of
the Chilkoot Pass, I don't think that it is the function of the admin-
istration that they appoint a civil servant to produce such a thing
without the consent and consideration of the people of the Yukon, -
either by whole involvement or indeed, the involvement of this legis-.
lature. Now when we first determined that we wanted a flag, a number
of years ago, we went out and held a contest, and put up a prize of

a hundred dollars for the best design of a flag. Any of you who have
been here for some time ... however a tremendous number of ideas for

a flag came forth. Oh I can't remember how many hundred of them, many
of them very good ideas. From this group the symbol for the people of
the Yukon Territory was selected and that today is our flag. When we
talked about the provision of a Mace as another symbol, in this Terri-
tory it is a symbol of authority to speak in the legislature, we
involved all the people of the Yukon in this. We held a contest, and
one gentleman from the R.C.M.P., as a matter of fact, was the success-
ful prime creator and received one hundred dollars, and his design

of all the other designs was the one that was adopted. Now I submit,
Mr. Chairman, that the hearings you get on this case of this logo
symbol, that it would be in the best interests of the Territory, to

do the same thing. To have a contest, inviting anyone, citizens, boys,
girls, adults, to submit what they feel would be a proper and adequate
~ and more typifying type of symbol, and a gift of a sum of one hundred
dollars, split up as it was before and has been done in the past.

I really think that this is very, very important. Many people...

it has been suggested to me that this is to replace our Klondike Mike,
our gold panner, on our license plates. This I learned lately, and I
understand that the public opinion is running pretty strongly in favour
of keeping this logo symbol off the license plates, and retain Klondike
Mike as the trademark of the Yukon Territory which is known throughout
the Territory. So in any event, we have a trademark symbol. We also,
incidentally, trademarked the word Klondike and many of these belong,
so this is why I have asked this Committee, and I'm sure of all
Members...one particularly, the Honourable Member from Dawson, has

much to say on the subject, but I wish to make the point, that in my
opinion the appointed Civil Servant should not be embarking on a program
such as this. I think it does involve the legislature...the people, I
should say, and I think this is the approach we should take, and I do
not think that this logo symbol of a few people wanting to climb the
Klondike Trail, the Chilkoot Pass should be adopted for use until such
time as such a contest be held.

Mr. Tanner: Mr. Chairman, frankly I personally don't know what the
Honourable Member is talking about. I haven't seen this new ...group
and I think that until such time that we do see it, It is a bit fruitless
standing here talking about it. I think we should leave this with the
...committee until such time as we can see what we are talking about.

., Mr. McKinnon: When is it possible for the Department of Travel and
Publicity to bring over the logos that we've been talking about. I -
don't know, I've heard nothing about it...that's why when people in
bars say I hate the new symbol or I like the symbol, well I honestly
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Mr. McKinnon continues...

don't know what they are talking about. And if I .could see the logo -
with an explanation of the people that created it, maybe I could enter
into the discussion on this motion intelligently. Is it possible for -
the administration,to provide a copy of the new: logo with an explanation
of what we are talking about? = Then perhaps we can proceed, if not,

then we can have it at another time....

Mr. Chamberlist: Mr. Chairman,you know I heard the Honourable Member
from Watson Lake who spoke on the logo and he started off by saying
that "I know nothing about it" and then he went on to speak for fifteen
minutes about something he said he knew nothing about. I agree with
what the Honourable Member from Whitehorse West says, if information
is required on it, we'll find out from the Yukon Travel and Publicity
Department whether it can be made available. But when the Honourable
Member from Watson Lake stands up and says "I don't know anything
about it", which he does incidentally, then he speaks about it for
fifteen minutes, well what can you do? Now tonight he's going to be -
a hero on the radio station that he complains about the logo, but let
them get on the radio and say he spoke for fifteen minutes not knowing
about what he's talking about. ' The man admits it himself.

Mr. Taylor: 1I'd Just like to say that the copy I've seen was 1n the
local newspaper....Il w111 now resume the Chair.

Mr. Taylor resumes the Chair.

Mr. Stutter: Mr. Chairman, from my point of view, sure I'd 'ike to

see this new logo, but when I raised this question in the House, or
asked this question in the House which started this whole thing a few
days ago, my main concern is the emblem that is on the license plates
and I couldn't care less what the new logo is. I just don't want to
see that panner taken from the license plate. If the logo is used in
the advertising circuit, that's fine, I have no argument with it as
long as we can participate in the debate on it. But at this point,

I would like to see that that symbol on the license plate is not changed,
and I think that this is the thing that most of the people are agreeing
is that the symbol on the license plate remain indefinately. This is
what I argued for.

Mr. Chamberlist: Well Mr. Chairman, I want to point out that the matter
is a budget item. I will have some specific remarks to make in relation
to what has taken place on this logo. But it is a budget item and it
will be discussed completely at the time of the budget. I also under-
stand there was some publicity on it but a facsimile to the logo is

- going to be in the Sourdough Rendevous Parade. This is

what I have heard as well. I heard it in exactly the same way as all
you people heard it, by reading it in the newspaper. But I can't debate
something which is a budget item, which the Honourable Member from Watson
Lake knows full well is a budget item. Well I'll leave it at that.

Mr. Stutter: Mr. Chairman, I would like to ask the Councillor from

Whitehorse East one question. When we come to this, when we are discuss-

ing it on the budget, I could very well accept the item in the budget
that provides for a new logo, but I can't accept that if we accept
that in the budget, it means that the symbol on the license plate is
replaced. To me they are two completely different, separate things.

I don't want to see any change on the license plate, and I don't think
anybody else does.

Mr. Chamberlist: But Mr. Chairman, I agree with what the Honourable
Member has said, and I will indicate to him now, that my feelings are
that the license plate should not be changed from what it is, if we are
dealing with that specific item. But my objections are against the
manner in which the Honourable Member from Watson Lake, and I repeat
said he knows nothing about it and spoke: for fifteen minutes on that.

Mrs. Watson: Mr. Chairman, The logo has a gold pan on the left, and
other comments on the logo will be forthcomlng, .+« - have Klondike
Mike written under the gold pan. 7

O



-700-

Mr. Stutter: Mr. Chairman, I wasn't aware that there was any name MOTION #16

written underneath the pan, and anyway I couldn't care less whether you
called it Klondike Mike, Victoria Pete or whatever. - It's the symbol
that matters and it means something even to children.

Mr. Chamberlist: Councillor Taylor is always misinformed and here
.was another one of the instances.

Mr. Chairman: Is it your wish to pursue this matter any further at
this time?

Mr. Chamberlist: No.
Mr. Chairman: We will declare a recess.
RECESS | . RECESS

Mr. Chairman: At this time I will call Committee back to order, and
stand Committee in recess until 1:30 p.m.

RECESS . RECESS



Tuesday, February 22nd,
1:45 p.m.

Mr. Chairman: At this time we will call Committee to order.

Mr. Commissioner: Mr. Chairman: I appreciate the opportunity of
rising at this time. The clerk has distributed to Members of Council
the copy of the press release that pertains to a speech that my
Minister has made in the House of Commons today, that in effect
creates a National Park in the Kluane Game Sanctuary, it is up to
you, Mr. Chairman, if you would like me to read this, at this time.

Mr. Chairman: Proceed.
Mr. Commissioner: 'More than 18,500 square miles of land in the Yukon

and Northwest Territories have been set aside to create three new
National Parks" Jean Chrétien, Minister of Indian Affairs and North-

ern Development announced today. 'These new parks will be in the Kluane

area of the Yukon Territory along the South Nahanni River and on the
Cumberland Peninsula of Baffin Island in the Northwest Territories.
They are Canada's first National Parks above the Sixtieth Parallel.
The addition of these northern parks ‘means that ten new parks have-
been created since 1968, whereas only two parks were set aside in the
preceding thirty years. For the first time outstanding natural areas
in every province and territory of Canada are represented in Canada's :
National Parks system. The three northern parks will increase the
total area included in Canada's National parks by more than 50 percent
from 31,300 square miles to 49,800 square miles." Mr. Chrétien said
that he had discussed the creation of these parks with the Commissioners
of both Territories and preliminarytalks had also been held with the
Territorial Gouncillors whose constituencies include the parks. All
groups directly affected by these land withdrawals will have an oppor-
tunity to make their views known, The Minister said that creation of
the parks will not be permitted to affect in any way the traditional
use of wildlife and fish resources by the Native people of the North.
"We will discuss with the Indian and Eskimo people who live near the
parks,ways to make sure that they get their share of the jobs created
and every other possible economic advantage the parks can provide} pe-
said. He went on to say that he had transferred the administration
and control of these lands to the National and Historic Parks Branch.
Following this withdrawal today from disposal by Ovder-in-Council and
had directed the branch to undertake initial development plans pend-
ing consideration by Parliament of ammendments to the National Parks
Act. The Minister said, that it is important to set aside lands in
remote areas now,for future generations of Canadians - Northerners

and Southerners who may face pressures not yet foreseen. ''Our north-
ern policy recognizes the importance of balancejdevelopment which
benefits the people and protects the environment." He said,'these
National Parks will stimulate tourism and will provide economic

and social opportunities for northern residents'. The three National
Parks contain some of the most spectacular scenery in Canada. The
Kluane area (8,500 square miles) in the southwest corner of the Yukon
Territory, includes Mount Logan the highest peak in Canada and one

of the world's 1largest non-polar icefields systems. The new park
along the South Nahanni River covers 1840 square miles,more than
double the 870 miles set aside in April 1970. The South Nahanni is
Canada's most spectacular wild river and the pogt of it is now pro-
tected within the park which includes Virginia Falls, twice as high

as Niagara, :three major canyons reaching 4,000 feet in height and a
vast number of caves and sulphur hot springs. The Baffin Island

area (8,200 square miles) located mainly north and west of Pangnir-
tung Pass in the Cumberland Peninsula of Baffin Island is the first
National Park lying above the Arctic Circle. -The area is noted for
its spectacular fjords and deeply carved mountains dominated by the
massive Penny Icecap Mountains reach 7,000 feet and the Pangnirtung
Pass 60 miles long and often a mile deep is icefree. Commenting on

the new parks and looking ahead, Mr. Chretien said "Since 1968 we

1972
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Mr. Commissioner continues ...
have created ten new .ational warks for the people of Canada. There

. has never been an expansion comparable to that of the last four years.. Lo

We now have the framework of an outstanding national system,-but we
must not stop here. There is much more to be done if we are to pro-
tect our natural heritage. We have twenty—eight ‘parks now and we'l:

‘need at least sixty by the year 2000. We .are in a race’ against time

Mr. Chairman, Members .of Council have been provided with background
material, from the Minister's office. The clerk has posted a coded
map, here on the wall for Councillor's reference. Any representa-
tions, either collectively or individually that Council wish to make
to my Minister, I would be most happy to see that these are eonveyed
to him, in regards to this particular matter. Thank you, very much,
Mr. Chairman. ' '

Mr. Chairman: Thank you, Mr. Commissioner. I believe the only other
matter we have for discussion, at this time is Bill No. 15.

Mrs. Watson: Mr. Chairman,>wou1d I be permitted the privilege of
expressing a few remarks on the announcement that has just been made?

Mr. Chairman: Proceed.

Mrs. Watson: This announcement of a ational 'ark. in the St. Elias
Range in the Kluane Game. Sanctuary is a most interesting and promis-
ing development for this Carmarcks-Kluane constituency. I feel that
no other area of the Yukon Territory offers so many features for the
enjoyment by the public and also offers so many contrasts of the
scenic beauty in the Territory. This area of the Territory,has for
many years needed the establishment of some type of industry or
government attention,in order to make an economically.viable area.
The establishment of a National Park in this area will give the resi-
dents of the North Highway and the Haines Road an opportunity to ex=
pand and develop to meet the needs of such an exciting future. I
look to the establishment of a National Park in this most scenic .area
as a means to provide employment,to many people of the Terrritory and
particularly to assist in providing the basis for permanent employ-
ment for the people of this locality.:.It would also give the oppor-:
tunity for employment to many of our people who have a natural adap-

tation to this type of occupation. I also look forward to the estab=‘:.: -

lishment of the many services,that a proposal such as this will
necessitate and the orderly development of the communities along the
North Highway. 1In the establishment of a National Park, Mr. Chretien,
has taken into consideration the requirements of the exploration and
mining people and has tried to accommodate this most essential indus-
try in order that both industries can develop and provide the Terri-
tory with a good economic basis and at the same time provide an area
for recreation and enjoyment for the people of the Yukon, and truely
all the people of Canada. The proposed park in this area offers the
opportunity for an established economic base and an exciting challenge
to meet the requirements of an industry such as a National Park. I
feel most pleased and proud to have the opportunity to represent the
constituency of Carmacks-Kluane,in particular,and the people of the
Yukon Territory,in lending my support to such a far reaching and
progressive development as a ‘ational -ark in the St. Elias Range,

in the Yukon.

. Mr. Chairman: Have you'anything'further in this matter?

Mr. McKinnon: Mr. Chairman, as a person who frequents the area of
Kluane or many instancessand has been a strong proponent of ational
_arks, for over ten years, in the Yukon Territory I would like to
take this opportunity to say that I congratulate the Minister on

his announcement that there will be a ational ark in the Kluane
area, and I also, would like to take this opportunity for applying
for the administrator of the National Park, in the Kluane area...as
one of my things that I would really like most in life is to be
sitting in that superintendents house at the experimental farm, gazing
over what certainly has to be one of the most beautiful regions in
all the world. I think that this is really a great milestone.. in the




~-703-

Mr. McKinnon continues ...

development pf the tourist industry and the Yukon generally. I can

see just nothing but good coming . from the announcement of the minister, -
which took a certain amount of political courage; when a man shows
courage in this instance, no matter what party he is, I would be

first to stand up and congratulate him. As'I say, I think it is a

red letter day, in the history of the Yukon Territory. I couldn't’

be happier for the people of the Kluane areg for the Yukon Territory,
and for the Member Wwho represents, what has to be one of the most
beautiful constituencies in all the world also.

Mr. Stutter: Mr. Chairman, I also, would like to very heartjlylike
to congratulate the Minister for forming this park in the Territory.
I, at one time felt that I probably represented one of the most
beautiful areas of the Territory, until, I think last summer, even
after being in the Yukon sixteen years, I must admit I made a point
of travelling around the Territory and when I saw the area that has
now been turned into a park, I was immediately impressed by the sheer
beauty of it. Last spring, on the Commissioner's or Council tour,
when we did have a chance to fly over part of it, again, it was cer-
tainly impressed on me the sheer beauty of the area I heartlycon-
gratulate the Minister. I hope that there is thought being given

to other areas of the Territory, at a later date to be set aside

for national parks, also.

Mr. Tanner: Mr. Chairman, I would like to concur with what has
been said today. I think, its long overdue. I congratulate the
Minister, but I think that there is one area that has been over-
looked, as far as congratulations are concerned. We should also,
congrautlate the Executive Committee, because obviously they have
some input into this decission, their reasons and their opinions
were solicitedand I am quite sure both Members of Executive Commit-
tee were instruamental in getting this decission made at this time.

I think, it is a great step forward, as the Council for Whitehorse

West, said, it is a great step forward for the Yukon. I think, it
can do nothing but good for the Yukon and I personally would like
to thank the Minister and everybody else involved in giving us
this fine national park.

Mr. Chamberlist: Mr. Chairman, I have very little to add, I think
that everybody in the Yukon, with very, very few exceptions recognizes
the fact that it is about time that the area of Kluane Lake, which
really is so beautiful, is recognized in the manner, in which it has
been recognized that is, the creating of a national park.

Me. Chairman: Anything further?

Mr. Rivett: Mr. Chairman, I would like to endorse, Councillor McKinnon's
attigude.

Mr. Chairman: The next item of business, is Bill No. 15.

Mr. Chamberlist: Mr. Chairman, the amendmentf which have been
talked about are now here. I was wondering, Mr. Chairman, how would
Mr. Chairman wish to proceed? Would you like to read the Bill from
the beginning again, or go ahead with the amendment?

/
Mr. Chairman: It is not necessary to reread the Bill, the amendments
have been passed, as far as I know.

Mr. Chamberlist: Mr. Chairman, I would move the Bill No. 15, An
Ordinance to Amend the Local Improvement District Ordinance be
reported out of Committee as amended.

Mrs. Watson: Mr. Chairman: I second the motion.

Mr. Stutter: Mr, Chairman, with respect, if I could just have a few
minutes to check it over, I have only just come in and seen the Bill,
I would like .to just check over to see that the points that were

mentioned in Committee were taken care of.

Mr. Chairman: Councillor Stutter, will you take the Chair, please.

NATIONAL
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Mr. Stutter takes the Chair.
Mr. Chairman: Councillor Taylor.

Mf; Taylor: Mr. Chairman, the amendments that I had called‘for, in

* a somewhat lengthy debate yesterday, in this matter, has not been

forthcoming. I had asked that section 7 of the Bill referringﬂto?ééction
10, of the said Ordinance should show some interrelationship: with the

. provisions of the Taxation Ordinance, this is not forthcoming and I

have been told quite frankly, that Government, would just not absolutely
go along this, even though, I was under the understanding when we left
that subject yesterday that some attempt would be made to interrelate
the two. .Section 14, subsection (1) and (2), by motion yesterday,

were allowed to remain. I wish to state again that I consider this
piece of legislation, most repugnant.. I think that there is a:lat

of good in the Bill, but from that very point, I could never, never

-éndorse the passage of this Bill.. It is a pity that all the other

sections are in it as well. I like th er sections, but that
section I just can't buy and consequently.I will be voting against
the Bill. o

O

Mr. Chairman: I wonder if I might ask, from the Chair; 4t does

appear under section (G)..I don't know whether this is a typographical:
error here. Looking at the old Bill, it is the numbering I question,
more than anythlng else. Would it be 6) under the new Bill, it says
previously, 'paragraph 8(3)(a) is repealed and the following substltuted
therefore;" then it gave. (a) and now I notice it gives(5).

Mr. Legal Adviser: The paragtaph*shOuld be; "(a) by posting notices
in at least four conspicuous places in the District;" In the old
Bill that was the first insertion,  Then, the new subsection 5 was
the second insertion. There were two amendments to section 8, one
was 8(3) (a) and the second was 8(5).

Mr.. Chamberlist: Mr. Chairman, I suggest that we recess for a few
minutes, while this is corrected.

Mr. Chairman: Is that agreed by Committee? I will declare a brief
recess, while this is straightened out. ' S :

RECESS
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Mr Chairman: It was regularly moved by Councillor'Chamberlist,‘seconded
I believe by Councillor Watson, that Bill No. 15 pass out of Committee
as amended. Are you prepared for the Question?

Mr. Tanner: Mr. Chalrman, just before the question is called I'd like
to congratulate the Chairman on being so acute ‘as:to picking-up that
one paragraph which the administration missed, that every other Member
missed, and it seems to me an illustration of what an excellent Chairman
he is, and we look for great things from him in the future.

Mr. Chamberlist: With a fulfilment of a function permanently.
Mrs. Watson: Question.

Mr. Chairman: Are you agreed? Agreed. Those in favour please signify
in the usual manner. I declare the amended Ordinance carried.

MOTION-

MOTION CARRIED CARRIED

Mr. Chairman: As we have nothing further in front of us I think, this
afternoon, the Chair would welcome the motion that Mr. Speaker do resume
the Chair.

Mr. Chamberlist: Before this Mr. Chairman, I'd like to indicate to the
House that the Municipal A1d Bill will be introduced tomorrow in the
House.

Mr. Tanner: Mr. Chairman, I will move that Mr. Speaker do now resume
the Chair.

Mr. Chamberlist: I second the motion.

Mr. Chairman: It has been regularly moved by Councillor Tanner, seconded
by Councillor Chamberlist, that Mr. Speaker do now resume the Chair.

Are you prepared for the quest10n7 Are you agreed? 1 declare the motion . .
carried.

MOTION

MOTION CARRIED CARRIED

Mr. Speaker resumes the Chair.

Mr. Speaker: The House will now come to order. May we have the' Report
from the Chairman of Committee?

Mr. Taylor: Yes Mr. Speaker. Committee convened at 9:50 a.m. to discuss
Bills, Sessional Papers and Motions. Motion No. 14 was withdrawn in
Committee. I can report progress on Motion No. 15. Committee recessed
at 11:35 a.m. and reconvened at 1:50 p.m. It was moved by Councillor
Chamberlist, seconded by Councillor Watson that Bill No. 15 be reported
out of Committee as amended. This motion carried. It was then moved

- by Councillor Tanner, seconded by Councillor Chamberlist, that Mr.

Speaker do now resume the Chair and this motion carried.

Mr. Speaker: You have heard the Repdrt of the Chairman of Committee.
Are we agreed? May I have your further pleasure?

Mr. Chamberlist: Yes Mr. Speaker, I would move that first reading be
given to the amendments to Bill No. 15, an Ordinance to amend the Local
Improvement District Ordinance.

Mrs. Watson: I second that.

Mr. Speaker: The House will now come to order. It has been moved by



- MOTION

-706-

Mr. Speaker continues... :

- the Honourable Member from Whitehorse East, seconded by the Honourable
Member from Carmacks-Kluane that the amendments to Bill No. 15, an
Ordinance entitled The Local Improvement District Ordinance be given
first reading at this time. Are you prepared for the question?
Agreed? I declare the motion carried.

MOTION R :
MOTI IED
CARRLED OTION CARR .

Mr. Speaker: When shall the Bill be read for a second time?

Mr. Chamberlist: Mr. Speaker, I move that second reading be given to
the amendments to Bill No. 15 an Ordinance to amend the Local Improve~ -
ment District Ordinance.

Mrs. Watson: I second that. ~
Mr. Speaker: It has been moved by the Honourable Member from Whitehorse —~
East, seconded by the Honourable Member from Carmacks-Kluane that the
amendments to Bill No. 15, an Ordinance entitled The Local Improvement
District Ordinance be given second reading at this time. Are you pre- -
pared for the question? Agreed? I declare the motion carried.

CARRIED MDT;ON CARRIED

Mr. Chamberlist: Mr. Speaker, I move, seconded by Councillor Watson,
that third reading be given to Bill No. 15, an Ordinance to amend the
Local Improvement District Ordinance. ‘

Mr. Speaker: It has been moved by the Honourable Member from Whitehorse
East, seconded by the Honourable Member from Carmacks-Kluane that Bill
No. 15, an Ordinance entitled The Local Improvement District Ordinance,
be given third reading at this time.

Mr. Taylor: Mr. Speaker. Speaking on third reading on this Bill, as

I indicated to Members in Committee, I am totally in oposition to this
Bill as I think all Members of the House should be. This Bill infringes
a, what I consider to be , a civil right, civil political right. In’
this respect, for the edification of Members, I would like to read into
the record one of the International Covenants on civil and political
rights to which Canada is a signatory, which states that, '"Where not
already provided for by existing legislative or other measures, each -
State Party to the present Covenant undertakes to take the necessary
steps, in accordance with its constitutional processes and with the
provisions of the present Covenant, to adopt such legislative or other
measures as may be necessary to give effect to the rights recognized

in the present Covenant. Each State Party to the present Covenant
undertakes: (a) To ensure that any person whose rights or freedoms : t:)
are herein recognized are violated shall have an effective remedy, :
notwithstanding that the violation has been committed by persons acting
in an official capacity;" this I submit is not provided for in this-
Bill, Mr. Speaker, inasmuch as the Commissioner is given the power

in this Bill, to dissolve when he deems it in the best interests of

a District, a body elected by the people. "(b) To ensure that any
person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities,

or by any other competent authority provided for by the legal system

of the State, and to develop the possibilities of judicial remedy;"

I submit to you, Mr. Speaker, and Honourable Members, that"there is

in this Bill no remedy. There is no judicial right of appeal. There

is no right of appeal to anybody. As far as I am concerned, Mr. Speaker,
this is a very important matter, one of the more serious that have

ever come before this House, and when we give to the Commissioner,

who is an appointed public servant, the absolute power to dissolve an
elected body of the people when he deems it the best interest to the
District, in this case, without showing cause or having to show cause,
this Bill compromises the principlés’ of fundamental democracy itself.
And I would urge all Members to reject the passage of this Bill as it

is my intention to do.
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Mr. Speakér:. Are you prepared for the question? Are we agreed?
Mr. Clerk, will you poll the House.
ﬁr;.Clerk: MEmber'ffdﬁ'Cérmacké—Kluane?
Mrs: Watson: Agreed;
Mr; Clerk: Member from Whitehorse West?
Mr; McKinnon: Disagree.
Mr; Clerk: MemBer from Watson Lake?
Mr. Taylor: Disagree.
Mr; Clerk: Member from Dawson?
Mr. Stutter: Agreed.
Mr. Clerk: Member from Whitehorse East?
Mr. Chamberlist: Agreed.
Mr. Clerk: Member from Whitehorse North?
Mr. Tanner: Yea.
Mr. Clerk: The vote Mr. Speaker, is four yeas; two nays.

Mr. Speaker; I declare the motion carried.

MOTION

MOTION CARRIED CARRIED

Mr. Speaker: Are you prepared to adopt the title for the Bill No. 157

Mr. Chamberlist: Yes, Mr. Speaker. Mr. Speaker I move and seconded
by Councillor Watson, that the title to Bill No. 15, An Ordinance to
Amend the Local Improvement District Ordinance be adopted as written.

Mr. Speaker: ‘It has been moved by the Honourable Member from Whitehorse
East, seconded by the Honourable Member from Carmacks-Kluane, that the
title of Bill No. 15, an Ordinance to Amend the Local Improvement
District Ordinance be adopted as written. Are you prepared for the
question? Are you agreed. I declare the motion carried, ‘and that

Bill No. 15 has passed this House. ' ' .
MOTION

MOTION CARRIED CARRIED

Mr. Speaker: May I have your further pleasure?

Mr. Chamberlist: Mr. Speaker, I ask if Mr. Commissioner would be
prepared to give assent to this Bill at this time?

Mr. Commissioner: Mr. Speaker, I am pleésed to give assent at this

time to Bill No. 15 being an Ordinance to Amend the Local Improvement District
Ordinance. '

Mr. Speaker: May I have your further pleasure?

Mr. Tanner: Would Mr. Chairman like to indicate what's on for tomorrow?

Mr. Taylor: I am informed that there is a Bill forthcoming tomorrow,
Mr. Speaker.

Mr. Speaker: May I have your further pleasure?
Mr. Chamberlist:. Yes, Mr. Speaker, I move we call it five o'clock.

Mr.‘Speaker: Is there a seconder?
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Mr. Tanner: I second that motion.
Mr. Speaker: It has been moved by the Honourable Member from Whitehorse
East, seconded by the Honourable Member from Whitehorse North, that
we now call it five o'clock. Are you prepared for the question?
Are you agreed? »

MOTION CARRIED

Mr. Speaker: This House now stands adjourned until 9:30 a.m. tomorrow.

ADJOURNED



O

Page 709
Wednesday, February 23, 1972
9:30 a.m.

Mr. Speaker reads the daily prayer. All Councillors are present,
Mr. Speaker: Mr. Clerk, is there a quorum?
Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: The House will now come to order. Are there any Docu-
ments or Correspondence to be tabled? Are there any Reports of Commit<
tees? -Are there any Bills to be introduced?

Mr. Chamberlist: Mr. Speaker, I move, seconded by Councillor Watson
that Bill No. 12, an Ordinance entitled Municipal Aid Ordinance, be
introduced at this time.

Mr. Speaker: It has been moved by the Honourable Member for Whitehorse  BILL #12
East, seconded by the Honourable Member from Carmacks-Kluane, for leave  NTRODUCED
to introduce Bill No. 12, an Ordinance entitled Municipal Aid Ordinance.

Are you prepared for the question? Agreed? Leave granted. Are there

any Notices of Motion or Resolution?

MOTION CARRIED MOTION

CARRIED
Mr. McKinnon: Mr. Speaker, I would like to submit a motion concerning
advertising on Yukon Highways.

Mr. Speaker: Are there any further Notices of Motion? Are there any
Notices of Motion for the Production of Papers? As there are no Motions
for the Production of Papers, or Motions, we now come to the question
period.

Mr. Stutter: No questions.

Mr. Speaker: Mr. Clerk, will you see if the Commissioner is available.
We will now have a short recess.

RECESS RECESS

Mr. Speaker: The House will now come to order. Are there any questions?

Mr. Taylor: Mr. Speaker, I would like to direct a question to Mr. QUESTION RE
Commissioner this morning, and ask him when he expects . ° to be able ALASKA

to Table the agreement in respect of the Alaska Highway takeover by HIGHWAY

the Government of the Yukon Territory and some details respecting the TAKEOVER
takeover

Mr. Commissioner: Mr. Speaker, I can't name the date when this will be
possible, but I'm hopeful that the necessary estimates and the agreement
can be Tabled either simultaneously or something close to simultaneously.
The details in connection with this have been the subject of many long
series of meetings, Mr. Speaker, and I am sorry that I just cannot name
the date at this time.

Mr. Speaker: Are there any further questions?

Mr. Taylor: Yes, Mr. Speaker, I have a further question I would direct QUESTION RE
to the Honourable Member from Whitehorse East. I'm wondering if I could  MUNICIPAL
ask if this Municipal Aid Ordinance, being a money Bill, has cleared AID

Finance Committee as yet? Financial Advisory Committee. ) ORDINANCE

Mr. Chamberlist: The Municipal Aid Ordinance is not a money-Bill, it
is just a formula for providing municipal aid. All funds in reference to
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Mr. Chamberlist continues...
that Bill will be the subject of an item in the budget discussion.

Mr. Speaker: Are there any further questions?

QUESTION RE Mr. McKinnon: Mr. Speaker, it is-almost ten days now since registration

IEGISTRA-
TIO0N
Y.H.C.I.P.

day for the Yukon Health.Care Insurance Plan, I wonder if the Member
from Whitehorse East could tell us what percentage of the Yukon popul=- .
ation have registered so far with the Yukon Health Care Insurance Plan.

Mr. Chamberlist: I'm very pleased to advise all Members of the House
that over fourteen thousand people have had their names registered.

' Mr. McKinnon: What percentage would that be?

Mr. Chamberlist: I cannot give the exact percentage, but I'll be pleased
to give the information for the Honourable Member, but however, we are
very happy with the way this progress... It's based on seventeen thousand
five hundred and something registrations, so with a little bit of mathe~
matics it's about fourteen-seventeenths. )

QUESTION RE Mr. Taylor: Mr. Speaker, I have another question I would direct to Mr.

TAKHINT
HOUSING

MOTION
CARRIED

ADJOURNED

Commissioner relative to the Highway takeover. I believe he mentioned -
in Question Period here some weeks ago, that there was no intention by
the Government to take over housing in Takhini. - Is this still the
position of the Government?

Mr. Commissioner: Well, Mr. Speaker, the Honourable Member is getting
into an area here which is just about impossible for me to answer

properly. If I remember correctly, the question that I was asked was,
was the Takhini Housing part of the Highway takeover. And the answer

.is no. I think there was a further question asked, and that was, was

the housing that is in the road camps part of the Highway takeover,

and the answer is yes. Now at the present time there is great difficulty
being encountered by the Federal Goverrnment who are the donors, you may
say, of the Highway, in connection with housing problems, rental rates
that are involved because the Territorial Government's rental rates
structure, by virtue of agreement with this Council.is, that we must’
collect from the person who has the house, the rental that we have
to pay for the house to the Federal Department of Public Works. As a
consequence of this, we are actively asking the Federal Government at
this time to give consideration to give us the management and the
control of sufficient housing in the Whitehorse area that would permit
us to be the handlers of this housing instead of handling it through a
third party. Now I'm sorry I can't go any further at this time Mr.
Speaker, but that is where the matter stands at this time.

Mr. Taylor: Thank you, Mr. Speaker.

Mr. Speaker: Are there any further questions? We wish to thank the
Commissioner for his attendance. As there are no Private Bills or
Orders, no.Public Bills or Orders, may I have your further pleasure? .

Mr. Chamberlist: Mr. Speaker I move that the Council recess until
9:30 a.m. on Tuesday the 1l4th of March.

Mrs. Watson: Mr. Speaker, I will second that motion.

Mr. Speaker: Are you prepared for the question? Agreed? I declare
the motion carried. .

MOTION CARRIED

Mr. Speaker: This House now stands adjourned until 9:30 a.m., the
14th of March.

ADJOURNED
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Mr. Speaker reads the daily prayer. All Councillors are present.
Mr. Speaker: Mr. Clerk, is there a qUofum present?
Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: The House will now come to order.

Mr. Taylor: Mr. Speaker, I would like to rige on a point of privilege"
this afternoon, to point out that two very historical events are
appearing in the House this afternoon. One of course, is the intro-
duction of the Mace presented to the Speaker and this Legislature by
the Governor General on March 6th of last. Secondly, I think that it
is very fitting that we have with us, Mr. G. I. Cameron a well known
and respected long time resident of the Yukon. He has accepted the
duties of Sergeant-et -Arms of this Legislative Council. Indeed this
gentleman has resided and served the Yukon for almost half a century.
I am sure, Mr. Speaker, that all Members will join me in welcoming

Mr. Cameron to this House, and extending to him our well wishes in the
exercise of his most important duty in the service of this House.

Mr. Speaker: Are there any Documents or Cdrrespondence to be tabled?
I have for tabling a letter from the City of Whitehorse, dated March
1l4th, 1972, and signed by His Worship Mayor-A.G. Wybrew.

TABLING OF
CORRESPONDENCE ,
MAYOR WYBREW

Mr. Chamberlist: Mr. Speaker, there is for tabling the Sessional Paper TABLING OF

No. 9 and Legislative Returns Nos. 10 to 13 inclusive.

Mr. Speaker: Are there any Reports of Committees? Are there any
Bills to be introduced? Are there any Notices of Motion or Resolution?

Mr. Taylor: Yes, Mr. Speaker, I would like to give Notice to a Motion
as follows:" That whereas it is the intention of the Government of the
Yukon Territory to implement a compulsory Health Care Insurance Plan,
effective April 1st, 1972; and whereas a significant majority of the
Yukon electorate have requested that a plebiscite be held on the
question of Medicare as it affects the people of the Yukon; therefore
be it resolved that it is the opinion of gouncil that a plebiscite

be held on the question of the proposed Heglth Care Insurance Plan
prior to the implementation of Medicare in®the Yukon Territory.'

Mr. Speaker: Are there any Notices of Motion for the Production of
Papers?

Mr. Taylor: Mr. Speaker, I have one additional Notice of Motion
respecting sister cities of Dawson and Seattle.

Mr. Stutter: Mr. Speaker, I have Notice of two Motions. One re
Northern Health Services and the second motion regarding dress -
of servants of the Council.

Mr. Speaker: Are there any further Notices of Motion? Are there any
Notices of Motion for the Production of Papefs? As there are no
Notices of Motion for the Production of Papers, we come to Motion

No. 17. It was moved by Councillor McKinnon, seconded by Councillor
Tanner, that the Government of the Territory bring forward regulations
effectively controlling advertising on Yukon Highways.

Mr. Speaker: Are you prepared for the.question? Agreed? I declare
the motion carried. = o o

MOTION CARRIED

Mr. Speaker: We now come to the Question Period. Mr. Clerk, would
you see if the Commissioner is available. We will now have a short

SESSIONAL
PAPER #9
LEGISLATIVE
RETURNS #10
To 13

MOTION. #18

"MOTION #19

MOTION #20
MOTION #21

MOTION #17

MOTION
CARRIED
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Mr. Speaker continues ... .
recess.

RECESS

Mr. Speaker: The House will now come to order. Are there any
questions?

Mr. Taylor: Yes, Mr. Speaker, I would direct a question to Mr.
Comfiissioner this afternoon, and ask him if he has yet received a
copy of a petition from Mr. Harvey Kent on behalf of the citizens
of the Yukon with respect of the Medicare Program?

Mr. Commissioner: Mr. Speaker, the answer is in the affirmative,
and I have acknowledged receipt of the petition by mail this morning
to Mr. Kent.

Mr. Taylor: I have a further question. I am wondering if during
the course of the recess, Mr. Speaker, if Mr. Commissioner has received
from Ottawa any final census figures on the Yukon?

Mr. Commissioner: Mr. Speaker, I would have to defer that answer.
Maybe Mr. Clerk could help me out on this. I am not too certain as

to whether there has been anything really further ... more up-to-date
information than what we previously had. Could we have the opportunity
of finding out about that, please, Mr. Speaker.

Mr. Taylor: Thank you, Mr. Speaker.
Mr. Speaker: Are there any further questions?

Mr. Tanner: Mr. Speaker, could the Commissioner assure this House,
that some plans or some thought has been given to the situation which
the entire area might find itself in, should we have a very quick

thaw with the inordinate amount of snow which has fallen. I personally
believe that there is going to be a considerable problem if that
run-off is very heavy in my constituency, particularly Porter Creek,
and I should imagine the City of Whitehorse, generally is going to

have a problem. Has the Administration given any thought to it or
laid any plans should this event occur?

Mr. Commissioner: Mr. Speaker, not that I am aware of specifically
as regards to the Whitehorse area. I think that Honourable Members
are aware, that our flood problem areas are normally the Dawson City
region and the Mayo Townsite and one or two other of the river crossing
areas. All that I would like to suggest in reply to the Honourable
Member's question is that the Territorial Government would be more
than prepared tc assist the City of Whitehorse in developing any
contingencyplans that they felt were right and proper, and likewise
the Emergency Measures Organization stands ready and available to
assist in any kind of natural disaster. Beyond that, Mr. Speaker,

I really have nothing to offer at this time.

Mr. Speaker: Are there any further questions? We wish to thank the
Commissioner for his attendance. As ther: are no Private Bills or

Orders, we come to Public Bills?

Moved by Councillor Chamberlist, seconded by Councillor Watson, that
Bill No. 12, the Municipal Aid Ordinance, be given First Reading.

MOTION CARRIED

Moved by Councillor Chamberlist, seconded by Councillor Watson, that
Bill No. 12, the Municipal Aid Ordinance, be given Second Reading.

MOTION CARRIED

)

W,



=713~

Mr. Speaker: What is your further pleasure?

Mr. Taylor: Mr. Speaker, I would move that Mr. Speaker do now leave
the Chair and Council resolve into Committee of the Whole for the
purpose of discussing Bills, Sessional Papers and Motions.

Mr. Stutter: I second that motion, Mr. Speaker.

Mr. Speaker: It has been moved by the Honourable Member for Watson
Lake, seconded by the Honourable Member for Dawson, that Mr. Speaker
do now leave the Chair for the purpose of convening in Committee of
the Whole to discuss Bills, Sessional Papers and Motions. Are you
prepared for the question? Agreed? I declare the motion carried.

MOTION CARRIED

Mr. Speaker: The Honourable Member for Watson Lake will please take
the Chair in Committee of the Whole.

Mr. Taylor takes the Chair.

MOTION
CARRIED
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Mr. Chairman: The first item of consideration in Committee at this BILL #9
time is Bill No. 9. That is the Housing Corporation Ordinance.

I believe we have pages provided to us of amendments. First being

page 2. Mr. Legal Adviser can you indicate the changes on page 27

Should it not be the word '"bylaws'in 7(1)? Is the Committee clear

on this? It is a typographical error. = Next page is page 5.

Mr. Tanner: Mr. Chairman, on page 1, I understood that
the Committee decided there was to be a word added in Corporation
under Section 2 right at the very end after '"families or
individuals"'?

Mr. Légal Adviser: Mr. Chairman, No, it wasn't intended to do that
because this reproduces exactly what is in the Canada Act. We checked
the definition with the Parent Act, because the Parent Act

specifically only gives the Crown Corporation the power to give to

the Territorial Coporation money for this purpose, families or
individuals.

Mr. Chairman: Anything further up to page one? We will proceed to
page five.

Mr. Legal Adviser: This is a typographical error, Mr. Chairman.
It is the word 'reproduces" in the third last line.

Mr. Chairman: Right. Is it clear? The next page is page six.

Mr. Legal Adviser: There is a typographical error in the spelling
of "Corporations", Mr. Chairman, in Section 23, subsection(l)on the
third line.

Mr. Chairman: Is there anything further .on page 6? Next is page
11.

Mr. Legal Adviser: Just to add in the verb '"may" in the third word
of Section 41, subsection(l).

Mr. Chairman: I believe also -the word "Commissioner™ has been changed
to "Corporation'" in Section 39 (1).

Mr. Legal Adviser: Yes.

Mr. Chairman: Clear? I would ask a question, I believe that
35 (1) on page ten was up to revision. That is what I have noted
here.

Mr. Legal Adviser: You should change the word "or" to "and" in
the second line, Mr. Chairman. I haven't got a clean page, so I
don't know if it has been done or not.

Mr. Chairman: This is in 35 (1)?

Mr. Legal Adviser: Yes, in the second line. It should read,'"Where
the Corporation enters into an agreement with a municipality and
the Canada corporation." It should be redrafted, it appears not to
have been done.

Mr. Chairman: We will agree that fhat should be done. 1Is there
redrafting to be done, is that correct?

Mr. Chamberlist: Mr. Chairman, we have agreed that the word should

read "and" instead of "or".

Mr. Legal Adviser: Not just that; there is something else. It should
read, "with the municipality and the Canada corporation and the
municipality."
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Mr. Chairman: Is it your wish that we report progress further on
that? Is the Committee agreed? We shall report progress. The next
Bill, we have is Amendments to Bill No. 1l4. Page three, I believe
it was 13 (1),

Mr. Stutter: Mr. Chairman, just before we leave that last Bill, I
noticed that I had a remark on the end.of it. After reporting
progress the Clerk had been directed to ask for Briefs from
Municipalities. Were these Briefs asked for and were there any-
replies? ’

Mr. Chairman: No submissions have been made. On Bill No. 14 the
revised page is page number three, I believe you all have copies

of the Bill. Could Mr. Legal Adviser define what the amendment was
here or change?

Mr. Legal Adviser: Just to change "mail" to "registered mail",

Mr. Chairman,and that is in Section 13(1) and in Section 16

just to change "earliest" to "earlier'". There are only two things
involved so you have to use the imperative instead of the superlative.

Mr. Chairman: Clear? It was moved by Counc llor Chamberlist and
seconded by Councillor Watson that Bill No. 14 be reported out of
Committee as amended. Are you prepared for the question? Are you
agreed? I declare that the motion carried.

MOTION CARRIED

Mr. Chairman: The next Bill will be Bill No. 19. Mr. Legal
Adviser?

Mr. Legal Adviser: 1In Section 2 of the Bill changing Section 9
of the Ordinance it changes there from "appointing a Medical Health
Officer to be a member of the Board'"to be, "an Adviser to the Board."

Mr. Stutter: Mr. Chairman, I wonder if I might ask Mr. Legal

Adviser if he did have a chance to contact the B.C. or Vancouver to see
what progress they have made on a Bill that was recently passed.
regarding glue sniffing.

Mr. Legal Adviser: I did. I wrote a couple of letters, but all I

got was a promise of a reply, but we got no factual reply. But I

did see last week's "Province'"and the matter has been raised before

the City Council of Vancouver and it would appear as if they are
taking steps by bylaw to deal with the situation by authorizing

their City Licencing Officer to refuse Business Licences to establish-
ments which consistently flout the spirit of the law, by supplying
noxious substances to persons under 12 years of age. This would

not be the way that we would deal with it.

Mr. Stutter: Mr. Chairman, I wonder if Mr. Legal Adviser was
also aware that a news broadcast was made a few days ago saying that
this type of legislation was totally unworkable.

Mr. Legal Adviser: Well I think, Mr. Chairman, this was said in
this House by someone on the last occasion that it would be impossible

to work a kind of system like that here.

Mr. Tanner: Mr. Chairman, did the Legal Adviser make any changes in
Section 35? '

Mr. Chamberlist: . We have added, Mr. Chairman, Section 3,there
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where the words, "grounds for believe and does believe'" and we have

"grounds for believing and does believe'" we have put in there. In

subsection 5 we have where the words did read, "without an order and

make such search as he deems fit'" we have now , "and makes such search

as he deems fit for the purpose of enforcing this Ordinance."

Mr. Tanner: Mr. Chairman, I'm glad to see that in, however I would
confirm the comment of the Member from Dawson, as I think the
Ordinance is unenforceable, but we might as well go through with it,
but I don't really see how you are going to make it work.

Mr. Legal Adviser: All we can do it try, we can't do anymore than
that. This is true of a lot of Territorial Ordinances, they don't
work but we try hard, Mr. Chairman.

Mr. Chairman: Do we have anything further on Bill No. 19?

Mr. Chamberlist: I would move that Bill No. 19 be reported out of
Committee as amended.

Mrs. Watson: I second that.

Mr. Chairman: It has been moved by Councillor Chamberlist and
seconded by Councillor Watson, that Bill No. 19 be reported out of
Committee as amended. Are you prepared for the question? Agreed?
I declare the motion carried.

MOTION
MOTION CARRIED CARRIED
Mr. Chairman: The next Bill is Bill No. 12. BILL #12

Mr. Chamberlist: Mr. Chairman, the purpose of this Bill is to give
legislative authority to the payments of municipalities of an annual
Municipal Aid Grant and an annual grant in lieu of taxes which will be in
substitution for all other grants previously paid to municipalities.

Mr. Stutter: Mr. Chairman, I wonder if there is any backup material
available on this Bill, I would like to see it for my part in
comparative figures, particularly where Dawson is concerned. I
would like to see the actual figures concerned, the actual grants
that are now to be deleted, and the total amount that the grant
will from here on be.

Mr. Chamberlist: I wonder, Mr. Chairman, if we could go ahead with
the reading and we will bring this information forward tomorrow

for the Honourable Member.

Mr. Stutter: That is agreeable with me, Mr. Chairman, as long as
the Bill has progress until I have that information.

Mr. Rivett: Mr. Chairman, could we have the same information for
Mayo.

Mr. Chamberlist: Mayo doesn't come under that particular type of
catagory.

Mr. Chairman: I would ask for the same information for Faro.

Mr. Rivett: Aren't comparative figures available?

Mr. Chamberlist: Well, Mr. Chairman;this deals with municipalities
only. The only municipalities are Whitehorse, Faro, and Dawsoén®and

we can bring forward that information.

Mrs. Watson: Mr. Chairman, I think that we should bring forward
the information for the Honourable Member from Mayo who requested
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that Mayo should be considered becoming a municipality with....

Mr. Chamberlist: It doesn't relate to this Ordinance with respect,
Mr. Chairman. ' This Ordinance only relates to the aids the
municipalities would get. If the Honourable Member from Mayo and
the Honourable Member for Carmacks-Kluane want figures relating -
to L.I.D. districts which may be a municipality that is entirely

a different matter. I think we could deal with municipalities as
the Bill is now and ask for that other information afterwards
because there should not be any difference made right now, as far
as L.I.D.'s are concerned because L.I.D.'s do not come in the
municipal structure at this time.

Mrs. Watson: Mr. Chairman, we are quite aware of this, it is just
that we are looking to the future and if there is a possibility
there will be other municipalities in the Yukom, other than the
three, we should provide the information that the Honourable
Member from Mayo is requesting.

Mr. Chamberlist: I don't know what the -Honourable Member is
requesting. The Municipal Aids deals with municipalities. We can
give these dealings to municipalities. Mayo is not a municipality
so we can't give them municipal information.

Mr. Legal Adviser: Mr. Chairman, I am sure that the Department of
Local Government is capable of producing information of the past.
The first piece of information that was asked was, I presume because
the word comparative was used; how much aid was given to each
municipality last year and how much would result from this Bill in
this year? Now you can't give comparative figures from Mayo, Watson
Lake or Haines Junction, but no doubt they could come with a total
figure or something if that is what is wished, but it might take a
bit more time.

Mrs. Watson: With respect, we are just not going to get it across
to these people. Mayo and Haines Junction are L.I.D.'s; they are
operating on grants. The operators may be able to give them some
information. I am sure that the Honourable Member wishes
information on the amount of land that is now given on behalf of the
L.I.D.  However,he would also request the information, I am sure,
that if these L.I.D.'s should become municipalities what would be
their municipal aid bracket at that time based on this legislation?
I am sure this information would be a big help.

Mr. Chairman: Would there be anything further on this matter?

Mr. McKinnon: Mr. Chairman, I would certainly like to see the
figures presented from the City of Whitehorse as to what the
actual figure will be by the current censusof the grant from the
Territorial Governmentunder the Municipal Aid Ordinance as
proposed under Bill No. 12. I would also like to see a breakdown
of the total figure of grants to the City of Whitehorse under all
the grants that came about due to various Ordinances the year
prior, that is of course, which are available to Council.

Mr. Chamberlist: I have been given some figures by the

municipality. They haven't given me the figures for tabling in

the House so I am reluctant to table in the House what has been given
to me by way of a confidential memo, if the City of Whitehorse

is willing to provide some information to Members of Territorial
Council they should go ahead and do this.

Mr. Stutter: Mr. Chairman, with due respect, these grants are put

(U

.

forward by the Territorial Government. If we request this information
from the Territorial Government,is it necessary to get the information
from the City themselves?
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Mr. Chamberlist: If it is a matter of grants only we can give this, BILL # 12

but the Honourable Member from Whitehorse North asked much further
than what grants the Territorial Government are giving. As I
understood it for the information,and as I say if the City of
Whitehorse 1is prepared to allow me to present the documents that
they have given me, I am quite prepared to do so.

Mr. McKinnon: Mr. Chairman, as I understand it, there will be one
grant given to the municipalities now, under the Municipal Aid
Ordinance whether they are grants given or if they are in different
Ordinances in other years. I am talking about the grant in respect
of paving, the grant in respect to sidewalks, construction. What I
would like to see is comparative figures as to what the grant under
the new Municipal Aid Ordinance will announce to the City of
Whitehorse in the fiscal year that we are talking about, and also,
what is the actual money that we are giving to Whitehorse in the
year prior under all the different grants which are now going to be
encompassed in the Municipal Aid Ordinance as one package of
grants.

Mr. Chamberlist: There is no objection, Mr. Chairman, to give out

that information because this can come from Territorial Government sources.
I repeat I cannot give what has been given to me by the City of

Whitehorse unless they say I can go ahead and give you this

information.

Mr. Tanner: Mr. Chairman, surely to resolve these particular
problems,it wouldn't hurt to request from the City their comparative
figures. I feel that they have never been up to Council and maybe
they can be tabled tomorrow and we could discuss them then.

Mr. Chairman: Are we clear on this matter? I think at this time
we will have to take a short break to change tapes again.
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Mr. Chairman: I will now call Committee back to order at this time.
I will proceed with the reading of Bill No. 12. (Reads Bill No. 12,
sections 1 and 2) '

Mr. Tanner: Mr. Chairman, that expression in the second line, '"In
this Ordinance, unless the context otherwise requires', sounds to
me like a very vague way of saying what these things actually mean.
I don't recall ever seeing that phraseology before. It just might
be that you might describe that as sloppy drafting. The context
is surely open to interpretation, and many times you can read those
words as you want to ... as you read the context. I would suggest
that the Legal Adviser look at that expression and maybe come up
with something a little more emphatic.

Mr. Legal Adviser: I have no objection to that line being taken
out.

Mr. Chamberlist: The words, 'unless the context otherwise requires',
are superfluous and we'll remove it.

Mr. Chairman: Agreed? (Reads sections 3 and 4)

Mr. Tanner: Mr. Chairman, one question there. What appeal should
the municipality not have ... not agree with the Territorial
figures. What appeal does the municipality have to say that your
figures are wrong and ours are right?

Mr. Legal Adviser: This is a question of fact, and I think that
Mr. Chairman, we have no option but to accept the official counting
authority of the nation, which is the people who do the census.
Then Statistics Canada updated whether the change of area, from
year to year, and this is the expression that Statistics Canada
are the final judge.

Mr. Stutter: Mr. Chairman, we all, I believe, received a copy of

the letter from Faro. They have a very good case here. They would
like to have their population reviewed on a much more frequent basis
than through Statistics Canada, because they point out that in a
fast growing community, such as Faro, the population changes fantas-
tically. They show a fifty per cent increase as a matter of fact,
over a one year period. This has got to be taken into consideration.
There could well be other areas within the Territory that are
equally spontaneous in growth, as Faro has been. I think it should
be taken into consideration in this Bill.

Mr. Chairman: Councillor Stutter will you take the Chair, please?
Mr. Stutter takes the Chair.

Mr. Taylor: Yes, Mr. Chairman, I have been talking with the Mayor
of Faro, and they are very very concerned there. There is a
possibility for instance,that within the next year there may be
additional housing units go into the Village. These can go in
within the space of one year; you could have another 75 or 100
residences in there. And if the municipalities are bound by a
general census, which only occurs possibly once every five or ten
years, or whatever it might be, then we would be doing a great
injustice to any municipality which expands on an annual basis.
More particularly if we get a resource boom in the Territory, it's
obvious that though these municipalities will expand, they won't
receive the funds which can reflect expansion. The letter, I'm
sure, that most Members have a copy of it points this out. Even
today where the initial census figures for the Faro area are 850,
where on the payroll of the Anvil Mining Corporation they already
have over a thousand people, as itemized in the letter. This is

w,

W,
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of course increasing. I think that some formula or better means of
determining the number of people in a municipality has got to be
found. I have not been able to conceive of an idea of how this
could be done, other than asking the municipalities to do it with
some sort of controls upon them. Maybe other Members may come up
with an idea, in this regard, Mr. Chairman.

Mr. Rivett: Mr. Chairman, I have to concur with the Member from
Watson Lake. In Mayo, the census was taken incorrectly. Have you
any recourse? For instance, who do you appeal to in a case like
this, to the census itself? )

Mr. Legal Adviser: In the case of Mayo, Mr. Chairman, it would come -
under subsection (3)of section 4. It has an automatic appeal; it's
the only community which has. '

Mr. Rivett: Mr. Chairman, if the census was taken incorrectly?

Mr. Legal Adviser: Mr. Chairman, if Mayo was to become a munici-
pality, it would be measured by Statistics Canada &n accordance
with the population at the time of its incorporation. But what you
do with another community I don't know.

Mr. Chamberlist: Mr. Chairman, I see the problem and it's given me
a lot of bother because the first thing I must explain is that when
Statistics Canada do their census,; in the case of Faro, they take
into consideration not all the people that are there because many
of the people that are there not being residents long enough are
included in the area from whence they came. Although, two months
later they belong to that particular area. But this doesn't help
the situation and the Honourable Member from Mayo has made a very
valid point; indeed, the census in the Mayo district was taken
wrongly. I don't know whether through the Territorial Government
office, indicate to Statistics Canada firstly, that there is an
error and ask them what they intend to about correcting the
situation. I would ask that this item be left and the Government
will take another look at it and come up with something that is
more equitable than Statistics Canada. It appears to me that

it is indeed a damaging aspect to Faro, especially 4if by the
springtime they have 1500 people there, say by June lst. Where
there is a date set here, they have 1500 people, notwithstanding
they have 1500 people, they're only going to get the grant for 850.

Mrs., Watson: By the same token, should the Anvil Mine at Faro
curtail some of their operations and withdraw some of the people.
Say they withdrew 200, 300 of the employees Faro would still be
getting their grant based on the D.B.S., so it does level itself
out. In one case they may not be getting the amount of grant

that they really feel they should be getting, and in another case
they may be getting more of the grant than they should be getting,
but you must take some figure at which you can set the payment '
of this grant. You can't take the census every year; you can't
leave it to the municipalities to take the census. What would you
call residents, the minute they arrive there, or how long do they
have to reside in the community before they can be counted as
residents of the community? There would be a lot of problems in-
volved if you didn't use some figure such as this. I have also
had a letter from the Village of Faro and they state in their
second paragraph, that they have appealed the census figures,

and they haven't received a reply as yet. I believe that the
figure of 850 that was used, that the Village of Faro is presently
using is just a first figure and is not final figure. The final
census figures haven't been released. So until Faro does get a
reply on their appeal, it is a little difficult for us to consider
their case an exceptional case.
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Mr. Taylor: Mr. Chairman, I'm afraid that I can't agree with the
Honourable Member. I think that we have two issues at stake here.
One is eventually how we resolve the rights and wrongs of the
census figures, that are being produced by the Federal Government.
Now assuming that they will be finalized and everyone is happy

that they reflect the true picture in each area, fine, that's one
issue. But the big issue here is how do we offer equity in the
dispersements of grants, under this Ordinance, if indeed these
populations are changing and there is no means of determining what
change has been affected in any given area or municipality; in this
case, municipality, on a year to year basis. This is what we must
resolve; otherwise, we would be foolish to proceed with a piece of
legislation such as this, based on the census figures, because how
long is the census, five or ten years apart? Much can happen in
five years, more particulary in the Yukon where we have a large
resource based economy. Things have a tendancy to take off very
quickly, when things do occur here in the Territory. My suggestion
would be that we throw this back to the Administration and let them -
kick it around again and maybe come up with some ideas. I think
that any individual Councillor, if he might have any ideas that he
could throw into the pot, could see one of the Committee Members
and pass it along. Certainly, I don't think that we could proceed
with the Bill wuntil we resolve this particular problem.

Mr. Chamberlist: Mr. Chairman, so far it's been good debate. But
te say that we can't proceed with the Bill because of one particular
section, this is ridiculous. I have already said we'll hold this
and we'll come back to this, but to stop the Bill working that's
obstructionism. We will have a look at this again. ‘

Mr. Taylor: I just don't like to be called an obstructionist. I'm
just saying that this is the meat of the whole Bill, Mr. Chairman.
This is why I suggested that they kick it around and review it, and
come back to it. I'm not obstructing, I hope.

Mr. Chamberlist: Mr. Chairman, then we're going to proceed with
the rest of the reading of the Bill, but we will be taking this
particular point into consideration, after we've reported progress.

Mr. Chairman: Agreed?

Mr. Tanner: Mr. Chairman, I have one suggestion that the Executive
Committee may consider, when they are looking at this. What really
all of us are saying, apart from the errors or mistakes that might
be made by Canada Statistics ... really what we're saying is, if a
municipality doesn't like the figures we're taking in or plugging
in to say that's how many people they've got; they want someone
to appeal to. On the other hand, we've also got to protect our
own purse and wedon't want to give out a figure frivolously. So
really what you're looking for is someone to appeal to.from both
parties. Now one of the things that we've been doingin this
Session is setting up boards ... everytime we turn around there
seems to be another board being formed. But surely it wouldn't be
that difficult if you still used Statistics Canada, because they
are the only authority in the country ... but also had some
recourse if for example the city of Whitehorse does not agree with
your figures.  The way this legislation reads ... they can't do
anything about it. They are stuck with the figure that we choose.
We don't necessarily have to go to a complete census, if they can
show, as Faro has attempted to do, by payroll for example, in that
particular incidence. The city of Whitehorse could show definite
examples as why they think our ... for the sake of argument, 12000
is wrong, and they've got 12500, and they can prove it logically,
they should have someone they can talk to. Right now they haven't.
I think there will be ... and I hope you will consider that as one
of the altermnatives.

Mr. Rivett: Mr. Chairman, I find this argument an overpayment to
give solace to the underpaid.
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Mr. Stutter: I would like to point out from the Chair just before
we proceed with this Bill, that if we look. at the reverse side of
the coin that if it's left the way it is worded; in the case of
mining towns, which has happened in many instances of Canada and
all across Canada, which have disappeared over night; it's hardly
logical to think that the Territorial Government has continued to:
make payments at the last census rate for the next five years. So
I think the section has got to be left out from both points of view.

Mr. Legal Adviser: Mr. Chairman, the House could move on from this
section. I'm sure that the Honourable Member from Whitehorse North
might be able to come up with some method, even if it's only
counting the number of dog licenses dividing by four. But we should
be able to produce some formula, but if the Members in the meantime
would give us some idea; we will try. It's only a compromise in
any case to try and get what the figures are because nothing is
certain in the intervening years. ’

Mrs. Watson: Mr. Chairman, we must attempt to have some kind of
constant yardstick of which the Government knows the amount of
grants, that they will have to budget for. And the municipalities
themselves have an idea of what type of grant they are going to
receive. We are defeating our whole purpose of this Bill. Tt was
the idea of the Bill, when the municipalities did not know what type
of money they would be getting every year. We must remember; we
must attempt to arrive at some kind of constant yardstick with not
too many variables in it. '

Mr. Taylor: Mr. Chairman, just one point. There is nothing in this
Bill yet, that I've found yet that compels the Commissioner to pay
grants to anybody. It always says here, like in subsection 3(1),
"The Commissioner may pay to each municipality", and everywhere

the Commissioner pays it says ''may'", and everywhere else it says
"shall". There is no compulsion upon the Commissioner to pay
anybody if he doesn't wish to. So I think that this is a point

to ponder. -

Mr. Chamberlist: The money is dealt with in the Budget. This is
just the authorizing Bill, and that's the time when you raise

the question as to whether the money that is going to be paid

to the municipalities is the right amount. I think the Member from
Carmacks-Kluane has made some really good points that must be
considered. We must also remember, as well, that if a municipality
says and exartly the same as Faro says, that they have 1250 people
there or 1500 people there; that doesn't necessarily mean that

they are qualified residents, as has been indicated for the purpose
of doing a census. What makes a resident? This is something we
have to deal with. We 've got to look into this, I agree. I

would ask that we proceed with the Bill. We will take another

look at it and come forward with another suggestion.

Mr. Taylor resumes the Chair.
Mr. Chairman: Any further comment? (Reads sections 5and 6)

Mr. Tanner: Mr. Chairman, I wonder if I could ask the philosophy
behind the first one, excluding (a). If I have a vacant lot in
the city, I have to pay taxes on it. Why doesn't the Territorial
Government have to pay taxes to the City Government if they have
a vacant lot?

Mr. Chamberlist: I would like to indicate,,that much of the lands

in the municipality in greater Whitehorse are now vacant right up

to the mountain tops. You know, if we start measuring the value of
the land we would have to pay the Government of the Yukon Territories,
which is bankrupt. Keep in mind, as well, that the reason why it
says the Commissioner may make a grant it's because the Commissioner
is not compelled to make a grant; the Crown cannot be forced to

make a grant, if something is being done out of the goodness of the

BILL # 12



BILL # 12

" RECESS

-723-

Mr. Chamberlist continues ...
heart of the Yukon Territories, to the taxpayers just like everybody
else. . - :

Mr. Chairman: (Reads sections 7, 84 9, and 10) I believe that

it is the wish of Committee to be returned to the Administration
for consideration. Committee agreed that I report progress on this
Bill, Now this is all that is before Committee at the moment.

We have two motions in Committee, I believe, that both matters
have been deferred; one is Motion 15, an Amendment to the Yukon
Act, to increase the membership of Council; the other is the

‘subject of the Logo symbol, which is coming up later. There is

nothing else to do at this time.

Mr. Chamberlist: Mr. Chairman, I have indicated that I was waiting
for the copy of the report on the Constitutional Reform. Now I
have been advised that the report has not been tabled in the House
of Commons. The reason being, that when Parliament finished its
session all Committees came to an end, and it's only in the last
few days that the Committee has been struck again, so that I

would expect that it would be coming forward for tabling in the
House. We will be getting copies immediately after.

Mr. Chairman: Fa the moment, it would seem as if we are out of
business.

Mr. Legal Adviser: Mr."Chairman, I have the feeling that the
Municipal Ordinance Amendments ... it's just a question of ...
if you adjourn for coffee, we might be able to dig up the
Amendments to twoother Bills, which are fairly well registered.

Mr. Chairman: At this time, I will declare a recess.

RECESS
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Mr. Chairman: At this time we will call Committee back to order. I BILL #13
believe the next item of business is Bill No. 13. I believe it has

noted in the letter tabled from the City they have made recommenda-

tions. I believe this under review, is it not?

Mr. Legal Adviser: Sorry, Mr. Chairman, what was the question?

Mr. Chairman: I believe just before going into these amendments we
have received a representation from the City of Whitehorse respecting
the charging for services. Is this under review by the Administration?

Mr. Legal Adviser: It wasn't under review until the question has been
asked but now since the Municipal Ordinance hasn't been finally drafted
it can be reviewed before it comes back to the House.

Mr. Chairman: I guess the first item is section 2.

Mr. Legal Adviser: When the Bill was discussed before, Mr. Chairman,
there was a thought that the definition of '"local improvement' might
be reviewed. What has happened since is that the definition here has
been standardized to the other Bills resulting in no change to the
definition of "local improvement' in this Bill.

Mr. Chamberlist: Mr. Chairman, except that we have left off the
words '"or utilities'charges'.

Mr. Chairman: Speaking from the Chair, under the definition of "trailer"
or "mobile home", were we not going to take away the words, "or other use'?

Mr. Legal Adviser: We were going to put' it in, Mr. Chairman.

Mr. Tanner: Either I am confused or someone around here is confused,.
because I have a note under the "trailer'" or "mobile home" that there
was an error in the way that that was drafted and you were going to
change it. The words, "or other use'" are there now.

Mr. Legal Adviser: We are on that definition, Mr. Chairman. The two
words '"'sleeping place" have been inserted into the definition and that
particular definition has been standardized with the Municipal Ordinance
definition. In the definition of "taxes'", Mr. Chairman, there has been
a slight change by taking out the words '"utility charges'"; the word
"utility" caused some puzzlement and offence, so it has been removed.

Mr. Tanner: Mr. Chairman, I am sorry, I still am not clear on this
"trailer" definition. Would the Legal Adviser please read what the
definition of '"trailer" or '"mobile home' "is on the copy that he has
in front of him.

Mr. Legal Adviser: Yes, Mr. Chairman, '"trailer" or "mobile home' means

" (a) a vehicle, whether equipped with wheels or not and whether self-
propelled or not, that is used or designed as a dwelling or sleeping
place or for other use; or (b) any structure whether ordinarily equipped
with wheels or not, that is constructed or manufactured to be moved from
one point to another by being towed or carried and to provide living
accommodation or other use."

Mr. Tanner: Thank you, Mr. Chairman, I am now clear on that.

Mr. Chairman: Just from the Chair, what prevents the Administration
from taxing a trailer which is used for the conveyance of goods and
this type of thing? This is where the "or for other use' comes in.
The next item is section 3.
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Mr. Legal Adviser: Mr. Chairman, I think that has been fairly well
completely realined and two paragraphs of the subsection have been
tied together and the intention is to meet the generally expressed
wishes of the House during the debate to make it clear that the only
part of religious property which is ... I am sure the Commissioner
doesn't wish to disagree, that the only part which is being excluded
from taxation is.the part used chiefly for devine service, public
worship or religious education and any other part of the religious,
property would be subject to tax. :

Mr. Chairman: Clear? Next is section 7(1).

" 'Mr.  Tanner: Mr. Chairman, can I go back to that first section. 3(1)

reads, "For the purposes of this Ordinance all real property or pro-
perty deemed to be the real property pursuant to this Ordinance is
liable to taxation subject to the following exceptions'. One of the
exceptions is, now you have paragraph 3(1). Would the Administration
inform me as to who has the decision. now? Do they have to exempt S
it or does the city make a decision?

Mr. Legal Adviser: .The original two sections, Mr. Chairman, were
paragraph (d) and paragraph (e). . Under the law, as it was, both in
the Territory and the municipalities, there was no option, an exemp-
tion had to given if the land fitted there. This makes these people
exempt by law by the statute. As I understood, it was the wish of
this House that religious property used for a religious purpose would
be exempt.

Mr. Tanner: Mr. Chairman, that wasn't my understanding at all. My
understanding was that the decision .- of whether or not to exempt
religious property should be in the hands of the city and not in the
hands of this Council.

Mr. Legal Adviser: In their own Ordinance, Mr. Chairman, if they wish
to exempt other property they give a grant, within their power. We
are consoling the property... this Houses'wish and the question was
asked of the Mayor, when he was attending this House. He fitted in
with this wish that the part used for religious worship should be
exempt but not the other part. We have only designed, at least what

I thought, was the wishes of the House.

Mr. Tanner: It is my personal contention, Mr. Chairman, that I think
that when the Mayor was here, and in his letter he mentions it again,
I think the city council should make their decision. Quite frankly
I think they are placing responsibility, which is theirs on us. If

* it is the wish of the majority of the Members here that they want to

leave it as it is, there is not much I can do to change it, but personally
I still think it is wrong. The clty should be making that decision, -~
not us. o : /)

Mr. Chamberlist: A point, Mr. Chairman, and it is this, that this
piece of legislation applies to all taxing authorities. It is not
specific for a municipality and because it is not specific for a
municipality it has to be generally dealt with. Mr. Legal Adviser
has already indicated that the municipalities can by way of grant, if
they wish to give back the taxes that a church organization....They
can give it back by exempting it, if they want.

Mr. Legal Adviser: Mr. Chairman, this is. a very limited exemption
indeed, it is only the portion of the land and the portion of the
particular building. For instance in the church here, which is not
a thousand miles away from me, the basement probably would have to
pay taxes and the upper floor would be exempt.

Mr. Chairman: Anything'further on this section? Section 7.
Mr. Legal Adviser: Mr. Chairman, the only change in this is a

symantical change to move the adjective or the adverb annually
from one portion of the sentence to the other.
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Mr. Chairman: Section 17(1). BILL #13
Mr. Legal Adviser: Mr. Chairman, this is just a date change. All the

dates in the obligations of a city council and in the taxation event,

point by point have been reviewed and a series of date changes will

appear from time to time but they are all very carefully programmed,

one Ordinance to the other. Preparation of the budget, the imposition

of taxes, the notification of school taxes, and so on they are all

carefully programmed now, into one very cohesive series of events.

Mr. Chairman: 18(1).
Mr. Legal Adviser: This is just a date change as well.
Mr. Chairman: 22(2).

Mr. Stutter: Mr. Chairman, I had a note on mine that 22(1)(a) was to
be reviewed, I don't see any change in it.

Mr. Legal Adviser: It was reViewed but the review turned out to keep
it as it was, Mr. Chairman.

Mr. Chairman: I see in 22(2) it is the two successive weeks, rather
than two successive issues. Clear? 23(1)(d).

Mr. Legal Adviser: It is a symantical change, Mr. Chairman, to make
it read better.

Mr. Chairman: 50(1).

Mr. Chamberlist: We have got a change that hasn't been noted, 35.
Altered to the seventh day of January. We did that... oh yes, that
is right.

Mr. Legal Adviser: 50(1), Mr. Chairman, this has been reviewed so

we collect the wishes, I think the whole House, to transfere to this
House the control of taxation and remove it from the Commissioner, but
in the review it appeared difficult in the practicality of " the situa-
tion to year by year have an annual meeting of this House to fix the
actual rates imposed by the Commissioner in respect of land outside

of the municipality and in respect to school tax to notify the munici-
pality so this is in effect giving the House the power to control by
its own motion any increase of taxation from one year to the next. In
other words, it is assumed that the House has passed a particular level
of taxation in year one, that they would give an implied consent to

the imposition of a similar level of taxation in the following, but if
it was increased the Commissioner would have to come to the House and
ask for a motion.

Mr. Chairman: Speaking from the Chair, I am not clear and I wasn't
clear last time and I just don't have the Votes and Proceedings at
hand because this came up a little quicker than I had thought it might.
The review of the Votes and Proceedings at the last go-around on this
general subject, in a former Session left us completely unclear as to
whether or not the Territory, the Commissioner-in-Council position

was restated in this other manner, the manner li'te we see before us
today. I remember when we asked this question, Mr. Legal Adviser
replied that, it was just a drafting type of situation and it just
didn't make any change. I am not prepared, until this is clarified

to me, to accept the Taxation Ordinance, or any part of it until this
section 50 is clarified, and for the moment the only way I can see to
clarify it, is to put it back to the Commissioner-in-Council status,
that it originally was in. I don't think it is competent for this
Legislature to give the Commissioner any edge whatsoever in terms of
assessment. The legislative powers to the Commissioner in respect of
taxation, direct taxation are given by the Commissioner-in-Council.
This has always been a bug in this Council, ever since I have been
here. We let it go for one specific purpose and now we are having a
terrible fight to get it back and I believe that was over the Hill-
crest affair we let it go. I think that this should read, "Subject

to this section, the Commissioner-in-Council shall on or before the lst
day of March, in each year in accordance with this Ordinance levy taxes.
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Mr. Chamberlist: Mr. Chairman, there is no way that the Commissioner,
can do this unless he gets a resolution by Territorial Council. I am
sure the Honourable Member will admit to that, and that is simply the
answer.

Mr. McKinnon: Mr. Chairman, why does it say "higher" or "lower" rate?
I can see that if it is remaining the same rate of taxation throughout
the year that there is no problem, but why should the Commissioner get
the kudos for lowering the rate which he has the power to do, if he
wants a lower rate and the Territorial Council takes the onus for
raising the taxes, if in fact the taxes have to be raised. If there
is a change in taxation, why shouldn't those members in charge of the
Government get the political kudos for lowering the taxes...

Mr. Chamberlist: I would point out, Mr. Chairman, that subsection 3,
says, ''Where, by a resolution, the Territorial Council has so approved,
the Commissioner may vary the rate of tax levied".. According to
location, yes this is quite true but he still may vary it and it still
has to come from the Territorial Council, but all the same we've no
objections of putting it in, if it will make the Honourable Member feel
better.

Mr. Legal Adviser: Mr. Chairman, you can't do it in subsection 3
because that is allowing the Commissioner to impose a different rate
in a different place because of a different purpose. I don't think
anyone has any objections to putting in "at a higher or lower rate
than the previous year!' In my drafting, it never occured to me; I
have never heard of the Commissioner lowering taxes, or anybody. We
can use the word "different"

Mr. Chairman: Any further discussion on section 50?7 54(1).

Mr. Tanner: Mr. Chairman, could I go back to section 46(3). I have
a note that we were going to change the amount there. 'The costs in
any case before the Court of Revision or before a judge shall be con-
fined to the costs of witnesses'" etc. etc. and we have got fifty dol-
lars in there and I think I made a case at the last time of decision
that this should be...that fifty dollars wasn't very practicable and
this should be at least one hundred.

- Mr. Legal Adviser: I think the Honourable Member did make a case, but

I may have felt the temp. of the Members wrongly, or been differently advised
but it didn't appear to me that that was the general opinion.

Mr. Tanner: It did to me, Mr. Chairman. I am a Member, Mr. Chairman.
There is a certain muttering I can hear on my right, and he says that
it has been suggested that fifty dollars is very reasonable but then
other members of the public who haven't got the Honourable Members
well-known ability to defend himself in court, and I for one would have
to get a lawyer,and I couldn't get a lawyer for fifty bucks.

Mr. Chamberlist: You couldn't get one for one hundred dollars either.

Mr. Tanner: Right, let's start him off at one hundred anyway, instead
of fifty.

“

Mr. Chairman: What is Committeé‘s wish in this matter?

Mr. Legal Adviser: I just say this, Mr. Chairman, the majority of
appelants loose their appeal and would have costs given against them,
it hurts the taxing authority more than it hurts the individual.

Mr. Tanner.: Mr. Chairman, this is sort of the same assumption the Legal
Adviser is making here, when he thinks that we should take all the conse-
quences of raising taxes because they always go up, now the day might
arrive when taxes might go down and we might want to take credit for it.
The day might arrive when an appelant in a court case might win.

Mr. Chairman: The next section is 54(1), (2).
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Mr. Legal Adviser: The only change here; Mr. Chairman, is to add the BJrr #13

word, to repeat the words, "in an area outside a municipality" in sub-
section 2. Subsection 3, of course you will be saying it, but there
is just that change.

Mr. Chairman: Subsection 3 in or delete it?

Mr. Legal Adviser: The only sections which are mentioned in the list,
are ones that are changed. The words "outside a municipality" are
added in both (1) and (2).

Mr. Chairman: I am aware of that but I say subsection 3 is not out;
it is remaining.

Mr. Legal Adviser: It will remain.
Mr. Chairman: Anything further on 54? Section 59.

Mr. Chamberlist: In 56 the word '"rate" is changed to taxpayer. You
have got that.

Mr. Stutter: Mr. Chairman, I guess I am just risking the same answer
from the Legal Adviser, but again I had a note that 57(1) was to be
reviewed, I take it the review decided to leave it as is?

Mr. Chairman: I have a question mark on that.

Mr. Tanner: I remember that particular case, we said that how often
could they go, how far could they go back, isn't there any statute . of
limitations when a guy beats a taxing authority for a few years and
he can say '"Well, I can get that year free.' I think the House agreed
that there should be a cut-~off basis.

Mr. Legal Adviser: It didn't appear to me that the House agreed that
if a person escaped taxes for two or three years, that automatically
he escaped taxes for those years.

Mrs. Watson: Mr. Chairman, I think we changed "arrears'" to "taxes"
so he would be liable for taxes which were missed, but you wouldn't
have a penalty in your interest.

Mr. Chairman: 509.

Mr. Tanner: We haven't finished. Mr. Chairman, the question arose
last time as to how far back the tax assessors can go, to pick up
back taxes that haven't been paid and I understood the feeling of
the House at that time that there should be a limitation on how far
he can go back, and there isn't. That is the way I read it.

Mr. Legal Adviser: We have a statute of Limitation, I couldn't give
you the answer of time, but a normal contract is six years. How far
you can go back in taxes, I don't know without looking at the statute
of Limitations, but normally the priviledge, I am sorry to say, runs
back to about twenty years.

Mr. Tanner: Mr. Chairman, do the other Members agree with me that
we should maybe put a limit on that, maybe six years, the same as a
normal contract.

Mr. Legal Adviser: It is not what the section says It says. ''the arrears
omitted for the year last preceding'" which is one year, so this only
gives him the power to act for one year. If we change it we might be
giving him much more power than that in that section.
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Watson: Change the assessor to the authority... BILL #13

Legal Adviser: Namely the authority is changed. It should have

been that in the first place.

Mr.

Mr.

Chairman: Section 60 (2) .

Legal Adviser: This is not a new section, it's a numbering chahge

plus a new section. All the other sections will be renumbered when
they are typed up. But it appeared on examining the section that it

was
the

an automatic imposition of an assessment every year whether or not
business tax was going to be levied. This was put in in.ease of

that position so that the Business Tax Assessment Bill will not be
prepared unless the city or whoever it is, intends that year to charge
a business tax. It holds the section in suspense indefinitely.

Mr.

Stutter: Mr. Chairman, may I ask then if these two sentences then

will be added to the present two in the Ordinance?

Mr.

Legal Adviser: No. Subsection (2) would become subsection (3) and

so on down to (8).

Mr.

Stutter: I see. Next section then is section 8. Subsection (8),

Pardon me.

Mr.

Mr.

Mr.

Mr.

Mr.
and

Legal Adviser: Yes, that's just a change of assessor for authority.
Stutter: And (8) really becomes (9) now.

Legal Adviser: (8) becomes (9) yes.

Chairman: Clear? 61 (1).

Legal Adviser: This is the imposition of school taxes, Mr. Chairman
the word different can be changed to higher in the appropriate way

to this section. It gives the council the authority of deciding any
increase of taxation. The council wants a different ... of a higher tax.

Mr.
Mr.

Mr.

Chamberlist: Well this replaces the whole of 61.
Legal Adviser: Yes, Mr. Chairman.

Chairman: Reads 61 (1), (2), (3), (4) and (5). Just in speaking

from the Chair, my position is the same in 61 (1) as it was in 60.. I
have no intention of furthering this Bill unless it reverts back to the
Commissioner in Council.

Mr.

McKinnon: Mr. Chairman, how would section 3 read with'different'"

instead of "increase, the final...

Mr.

Legal Adviser: It would read, I think, Mr. Chairman, the Commissioner

may not change the rate of school tax levied through subsection (1), or
notified, I think it should be in the past, ... or notified to these
authorities pursuant to subsection (2) different to the rate levied or
notified in the immediately preceding year, unless the Territorial Council

has

Mr.

by resolution approved the amount of the change.

McKinnon: Well I think it is pretty important. Will Mr. Legal

Adviser look at the factors?

Mr.
Mr.
Mr.

Mr.
why

Chairman: This is under revision.
McKinnén: Sub (3) of 61, right.
Chairman: 62 (1)

Stutter: Mr. Chairman, may I just refer back briefly to 61 (1),
is it necessary to put not within a municipality liable to taxation
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Mr. Stutter continues ...
surely it should.read. as it does but without those last seven words?

Mr. Legal Adviser: No, Mr. Chairman, the Coumissioner imposes a tax

in respect of the area outside the cities, the city imposes a tax inside
the City at a rate fixed by the Commissioner.

Mr. Chairman:. 62 (1).

Mr. Chamberlist: Just the words of Local Improvements.

Mr. Legal Adviser: No, there's no change except remove the'd'from the
word Ordinance in the first line.

Mr. Chamberlist: You've got the words...

Mr. Legal Adviser: The words "local improvements on property' pursuant
to...

Mr. Chairman: Clear? 64 (1)

Mr. Legal Adviser: 1It's just been changed from six percent to nine
percent. '

Mr. Chairman: Clear? 72 (1).

Mr. Chamberlist: You know this, Mr. Chairman, that sections 1 and 2
are deleted... well subsections (1) and (2) are deleted and then
subsection (3) which we've just read becomes (1).

Mr. Chairman: 73. What is the change here, Mr. Legal Adviser?

Mr. Chamberlist: 73 (1) Mr. Chairman?

Mr. Chairman: Yes.

Mr. Legal Adviser: The words here "with the consent of the Commissioner'

were deleted.

Mr. Chairman: Clear? Next is 82 (1).

Mr. Legal Adviser: Mr. Chairman, one of the Honourable Members objected
to the excessive detail of the various chaxges to be made in operating
the tax collections procedure, so his request was acceded to and a flat

percentage charge has been inserted.

Mr. Chamberlist: Well we've made a point. They always give consid-
eration to an Honourable Member's request.

Mr. Chairman: 83.
Mrs. Watson: Mr. Chairman, you haven't dealt with 82 (1),

Mr. Chairman: Well that's what I thought we were just dealing with.
82 (1) is what I thought we were on.

Mr. Legal Adviser: Yes, '"or improvements" were added in the first line,
Mr. Chairman, everything else just stands.

Mr. Chairman: Clear? 83 (1).

Mr. Legal Adviser: That's the one I explained before, Mr. Chairman,
about the ten per cent surcharge.

Mr. Chairman: Clear? Now 87 ﬁl) is then deleted.

Mr. Legal Adviser: Truth to tell, Mr. Chairman, we couldn't find why
it was there in the first place, so we just took it out.
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Mr. Chairman: Next is 98.
Mr. Legal Adviser: 1It's just to reflect, Mr. Chairman, the change of
the charge. It is called the administration charge instead of the
advertising charge.

Mr. Stutter: Mr. Chairman, if we delete 87 (1) doesn't it change the
numbering for the rest of your Bills?

Mr. Legal Adviser: That can be picked up, Mr. Chairman.
Mr. Chairman: Clear on 98 (1)? 106 (2).

Mr. Legal Adviser: I think it's just to add the words in dealing with
vacant lots, to throw in '"vacant lots in a local improvement district
as well as a municipality," and to change the grammar, I think, in
subsection (5). It just changes the words "the said period" to "the
period mentioned in subsection (4), if you don't use the word "said"
to reflect a change from one subject to another-

Mr. Chairman: I see in ... I'm still trying to figure out the differ-
ence in 106 (2). But what you've really done is take out the words
"of the municipality in which the lot is situated".

Mr. Legal Adviser: Yes, we have just taken one or more lots in a
municipality or local improvement district, which makes it clear then
that we are dealing with the place which it is situated.

Mr. Chairman: Clear?

Mr. Chamberlist: There is one added word there that we have in 106 (2)
(b), 'tontains a statement that it is a an application with respect...
and we've got no ... that is an application.

Mr. Tanner: Mr. Chairman, in the following point that was brought up
in the letter that we have tabled today from the city, I feel it was a
reasonably good point and I'd like to hear the other Member's point of
view. Is the fact that the city's asking whether they can have the
authority to add property to the tax roll?. The expresion they use is
"the supplementary roll system) and I've heard of many cases where
they describe in their third paragraph, where people do build houses,
and by guess or by golly or by good judgement, manage to avoid a year's
taxes. Is there any way that we can incorporate that idea or what do
other Members think of incorporating that idea ... that we be able to
add property to the tax roll after it's closed.

Mr. Legal Adviser: Mr. Chairman, the Commissioner had what I thought
was a rather good idea just before we sat to discuss this, and that is
leave it alone in the Taxation Ordinance, but in the Municipal Ordinance
itself give them a general power to charge per service, so if they
supply a service let them charge. It would be difficult to organize a
tax and valuation.

Mr. Commissioner: Mr. Chairman, I would like to suggest that in the
Municipal Ordinance on page 38, section 129 (j), it would appear to me
to give the City the power they want.. It says here that they have the
authority to make by-laws, to prescribe the fees or other charges to be
made for all services performed by the municipality, its officers or
employees; well it would appear to me that they could make a by-law
respecting a particular piece of property that was not on the taxation
roll and on that by-law name the fees that they were going to charge
for the provision of general municipal services for the balance of
that year with no difficulty at all. I see nothing to prevent them
from doing that, unless the Legal Adviser says they couldn't do it.

Mr. Tanner: Mr. Chairman, is the Commissioner suggesting that the City
in that case, or a city in that case, would make a separate by-law for
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Mr. Tanner continues ....
a piece of property ...

.

Mr. Commissioner: Oh they would have to. Oh, yes.

Mr. Tanner: Well I wonder whether the Commissioner wouldn't agree
it's rather a cumbersome way of going about it. I think if they for
example, extend Riverdale one street long and they add twenty-five
houses, is it the Commissioner's intention or suggestion there that
they should add a by-law for twenty-five individual houses?

Mr. Commissioner: Mr. Chairman, I would imagine that this would happen

monthly, or quarterly, that the city manager would bring to the city

council a list of properties which had arrived at a state of completion

during that period of time, and indicate the value of municipal services

that would normally be assessed to them for the balance of that taxation

year and that then in one by-law each parcel of property would be indic- )
ated either that month or quarterly or however it was done. I don't i)
think it would be necessary to have a by-law for each individual parcel -
of property, but it would be necessary to indicate in the by-law each

parcel of property that was to be affected.

Mr. Tanner: Mr. Chairman, could the Commissioner mention the paragraph
again ...

Mr. Commissioner: Page 38 in the Municipal Ordinance, section 129, item
(j) under 129.

Mr. Legal Adviser: I would think that the correct reading of the section
and they should be able to do this.

Mr. Commissioner: Mr. Chairman, I agree very much with the municipality

in this instance because there is no way as a consequence of our building

season, ... if the Honourable Members have been following their dates

that are located in the Ordinances here there is just no way that you

can include the results of, we'll say, the upcoming building season in

your next assessment roll to apply to the next taxation year. There is

no way it can be done, and we have a situation at the present time in

Faro, Mr. Chairman, which exists,where I believe a large number of homes

were built within the community which were not on the assessment roll

at the present time and therefore are not liable to taxation in the

current taxation year. Now this is even,relatively is even worse than

the Village of Faro, than what it is here in the City of Whitehorse.

But I think specifically what the citiesare looking for here is where

a large commercial enterprise comes into being and finds itself in that

hiatus, and the city is called upon to provide a very large amount of

municipal services in connection with it. They want the ability to be

able to reimburse the general revenues of the city for those services.

Subject to any opinion expressed to the contrary by the Legal Adviser, TN
certainly I think that that section that we've indicated here gives /
them the authority to make a by-law to cover themselves in that instance.

Mr. Tanner: Mr. Chairman, we seem to be in general agreement of the
principle, and I just want to ask the Legal Adviser, when they drafted

section 129 and they got to (j) did they have it in mind that the
...for services per se or also including taxes, because virtually that
is what we are doing here right now.

Mr. Commissioner: No, not quite.

Mr. Legal Adviser: It's not intended, Mr. Chairman, and that section
was never intended to allow people to avoid taxes. But when they provide
a service similar to the services which we charge for under the Finan-
cial Administration Ordinance to the engineering department, we impose

a charge and they can do the same.

Mr. Chamberlist: The problem though you know, the city should have
some consideration given to them when a large project, Mr. Chairman,
is constructed in the municipality, and it's after the assessment has
been done that for practically a year the building can be in various
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stages on construction and there is no taxes assessed agalnst perhaps
a half a million dollars worth ‘of construction. And they should have
a means by which they should be able to tax them there. This partic-
ular section which the Commessioner has referred to deals with services
provided to that particular building. Now it may be that those
services are going to be provided there, but the service must be
available. -The fire department must be standlng by and 1t s standing
by for everywhere else. Now can, and this is where Mr. Legal Adviser
should indicate whether, it can be prorated for what services would
have to be given to them. Or should we not seek another way of say-
ing that during the construction of a specific building there could

be taxation on it.

Mr. Commissioner: Mr. Chairman, with respect, just before the Legal
Adviser answers that, I don't think the Honourable Members want to
disrupt the taxation procedures, so all I warn you is that if you are
going to attempt to have something less than a full taxation year,

you must make provision for all the necessary things that would be
provided for a full taxation year. You must provide for the notice of
assessment, you must provide for the Court of Revision, in other words
I merely suggest the Honourable Members that the complications that
may conceivably be involved as a consequence of their trying to pro-
vide something less than a whole taxation year, may be more costly
than what could be recovered. I strongly recommend that the Legal
Adviser take a hard look at this section (j) here to see if there is
any reason why this could not be used by the municipality in a per-
fectly proper and legal manner to get what is their just due and

just to the rest of the taxpayers in the community at large. And also

remember that if we are going to get back into the taxation aspect of
this, the Territory becomes involved in the school taxing aspect of
i¢. I strongly recommend that we try to keep it as simple as possible.

Mr. Tanner: Now look, Mr. Chairman, I'm not disagreeing with the
Commissioner, I'm just wondering whether, as I said before when this
was originally written, the object wasn't to do what we are doing now.
What we are really doing is finding some vehicle to accommodate the
city's request. What confused me a little bit is in our attempts to
accommodate the city and using that paragraph we aren't, maybe not

in fact but in theory, putting them back into the taxation business
in a different way than we originally intended them to be.

Mr. Legal Adviser: There is no doubt that we are putting them back
into a different sort of business but I thoroughly agree with the
Commissioner that to actually start off to tax as opposed to a service
or utility charge would be a very very onerous thing in this Ordinance.
I don't know anywhere in Canada, off hand, where it's done although
somebody did mention one particular example where it was done. But
the House should not forget that when the assessment is made it's

made on the building and improvement and of the stage they are at
construction. So in a big building at the end of a building season
it's pretty well seventy-five per cent complete and it will pay taxes
in respect of that seventy-five per cent completion. Tt just doesn't
escape entirely. It's not as if it pays no taxes if it's not finally
completed. It pays taxes at the stage of completion it has reached
when it's assessed.

Mr. Chamberlist: This is true, but during the construction of a
particular building many months might elapse where the municipality
has to have stand-by services, and somehow or other the municipality
must be able to get revenue from that building as a result of having
that stand-by service available to that building. This is, I think,
where we have to look at it. I made reference, Mr. Chairman, to the
fact of taxation because I know that Vancouver, the City of Vancouver
because of the construction they have you take a ...one of the Royal
Towers buildings, let's say, which taLes three years, they know at
the time of taxation fior a full year they can get a full year out of
it, but they have what they call an ... construetions stage of assess-
ment, and I think it's quarterly, and they assess it. This is by
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Mr. Chamberlist continues .... , .

arrangement somehow or other. I don't know exactly how it's done but
there is provision in the B.C. Act to do this, but I'm just suggesting
that if we can by any means get hold of a method of doing it this way
to protect the municipality... and indeed protect ourselves because we
might have a large piece of work going on ‘outside the municipality
which we would want to get in on and make sure that the owners pay
some service fee of some kind.

Mr. Chairman: I think at this time we will call a vefy short break
while they change tapes.

RECESS

-



Page 735
Tuesday, March 14, 1972
4:25 p.m.

A

Mr. Chairman: At this time we will call Committee back to order.
Have you anything further on 106(2) at thls time? I note there are
some drafting revisions to be made. Is it your wish that I report
progress on Bill No. 13? '

Mr. Tanner: Mr. Chairman, could I just make one comment as a courtesy
to the City, whether we could ... the Chairman could instruct the.
secretary to point out the discussions that we have had here, or they
can read the minutes, but point the particular section that we are
referring to in the Mun1c1pal 0rd1nance to accommodate them in this
particular area?

Mr. Chamberlist: Further to that, Mr. Chairman, I would like to

point out that this letter to Mr. Speaker, is dated March 1l4th. The
Legislative Programing Committee have been working during the recess
on revamping and reviewing of different sections. Certainly if the
City would have submitted this information to us earlier after the
Mayor had been here, we would certainly would have been able to. get

on with this and do,.something. I am sure that all Members
will appreciate that we have just received it and haven't had the time
to take cognizance of it.

Mr. Tanner: Mr. Chairman, in actual fact, the Honourable Member doesn't
... the Honourable Member doesn't make much difference, because we have
taken care of three things they have asked for. The other two sections
haven't come up. The only one that we might have bypassed because the
letter was late was the Mediation Board. It might be a courtesy to the
City if we could perhaps tell them.

Mr. Commissioner: It is to our advantage to help the City any way that
we can financially.

Mr. Chairman: At this point in time, we seem to have caught up with
the work before us. What is your further pleasure?

Mr. Chamberlist: Mr. Chairman, I move that Mr. Speaker do now resume
the Chair.

Mr. Tanner: I second that motion.

Mr. Chairman: It has been moved by Councillor Chamberlist, seconded
by Councillor Tanner that Mr. Speaker do now resume the Chair. Are
you prepared for the question? Are you agreed? I declare the motion
carried.

MOTION CARRIED
Mr. Speaker resumes the Chair.

Mr. Speaker: The House will now come to order. May we have the
Report from the Chairman of Committees?

Mr. Chairman: Yes, Mr. Speaker, Committee convened at 2:20 p.m. this
afternoon to discuss Bills, Sessional Papers and Motions. I can report
progress on Bill No. 9. It was moved by Councillor Chamberlist,
seconded by Councillor Watson that Bill No. 14 be reported out of
Committee as amended, and this motion carried. It was moved by
Councillor Chamberlist, seconded by Councillor Watson that Bill No. 19
be reported out of Committee as amended, and this motion carried. I
can report progress on Bill No. 12 and Bill No. 13. It was moved by
Councillor Chamberlist, seconded by Councillor Tanner that Mr. Speaker
do now resume the Chair, and this motion carried.

Mr. Speaker: May I have your further pleasure?

Mr. Taylor: Mr. Speaker, at this point in time, I believe that we
have kind of run a little short of work, but Ibelieve that tomorrow
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Mr. Taylor continues ... . .
we may have Bills, Sessional Papers or Motionms.

Mr. Speaker: May I have your further pleasure?

Mr. Tanner: Mr. Speaker, I move that we now call it five o'clock.

Mr. Chamberlist: I second that mofion,

Mr. Speaker: It has been moved by the Honourable Member from Whitehorse
North, seconded by the Honourable Member from Whitehorse East, that

we now call it five o'clock. Are you prepared for the question? Are
you agreed? I declare the motion carried.

MOTION CARRIED

Mr. Speaker: This House stands adjourned until 9:30 a.m. tomorrow
morning. ‘

ADJOURNED
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Wednesday, March 15, 1972
9:30 a.m.

Ny

Mr. Speaker reads the daily prayer. All Councillors are present.
Mr. Speaker: Mr. Clerk, is there a quorum?
Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: The House will now come to order. Are there any Docu-
ments or Correspondence to be tabled? Are there any Reports of
Committees? Are there any Bills to be introduced? Are there any
Notices of Motion or Resolution?

Mrs. Watson: Yes, Mr. Speaker, I would like to give Notice of Motion
regarding the newly created Kluane National Park.

Mr. Speaker: Are there any further Notices of Motions or Resolutions?
Are there any Motions for the Production of Papers? As there are no
Motions for the Production of Papers, we come to Motions. Motion

No. 18, it has been moved by Councillor Taylor, seconded by Councillor
McKinnon, ''that whereas it is the intention of the Government of the
Yukon Territory to implement a compulsory Health Care Insurance Plan
effective April 1st, 1972; and whereas a significant majority of the
Yukon electorate have requested that a plebiscite be held on the
question of Medicare as it affects the people of the Yukon; now
therefore be it resolved that it is the opinion of Council that a
plebiscite be held on the question of the proposed Health Care
Insurance Plan prior to the implementation of Medicare in the Yukon
Territory. Councillor Taylor are you prepared to proceed with this
motion at this time?

Mr. Taylor: Yes, Mr. Speaker. As all Members are aware, the question
of Medicare has been under consideration in the form, in its first
form, in the form of a Bill, the Health Care Insurance Ordinance. This
has been under question now for some time. It is clear, made clear

to everybody that it is the intention of the Administration to
introduce a Health Care Insurance Plan effective, I believe the
effective date is April 1, 1972. There has been a lot of debate on the
Plan, discussion or this sort of thing. The general public have been
made aware of at least,many aspects of the proposed plan through the
media of radio, through public meetings held by the Administration

and public meetings held in and around the Territory. It would seem
Mr. Speakerjythat there are many people who are not very happy with this
Medicare Plan. It may well be Mr. Speaker, that there are many people
who are indeed happy with this proposed Medical Health Care Plan.

As a result of the dissension, the discussion on this subject, people
have taken upon themselves to cause a petition to be circulated
throughout the Territory. This petition has asked that a plebiscite
be held in the Yukon Territory on this most important issue. I might
say that the petition was not petitioning the House. The petition was
petitioning the Crown, that is the representative of the Crown, in this
case, the Commissioner of the Yukon Territory. I believe, though
that the people who produced this petition have presented copies to

all Members of this Legislature for their guidance and consideration.
It is for this reason. Mr. Speaker,that I have proposed this most
important motion, Motion No. 18,asking that a plebiscite be held on

the question of the proposed Health Care Insurance Plan prior to the
implementation of Medicare in the Yukon Territory. In effect, this
would mean that hopefully if Members would agree.to the will of the
people, that we would defer the April 1lst implementation date for as
long as it may take for this Council to receive by plebiscite the
decision of the people. I might also point out too, Mr. Speaker,

that this is the second time that the people have sent in a petition
related to this question of the Health Care Plan. The first petition

I believe was, well, I won't say ignored but it was not respected,

and it was pointed out by some Members that the information on the
petition was so incorrect in their opinion, that it was not to receive
any consideration. However, the second petition, I am sure the
wording of the petition is quite clear. It states quite plainly,

MOTION #22
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Mr. Taylor continues ...
WOTION #18 ‘'failure to hold a plebiscite will indicate that the signatories

' of this petition no longer have confidence in the Territorial Council,
and will therefore suggest that the Council be dissolved and an
election held". This appears to me, Mr. Speaker, to be a very clear
cut demand by the people to exercise what has been and always should
remain ,their democratic right in Canada. They ask merely for a free
vote on the subject. The question of whether it is good or bad is
not the question that we decide here today in terms of this motion.
The question that we must decide, Mr. Speaker, is whether or not the
people are to be listened to. Whether or not indeed they will have
that right, a free and democratic right,to express their opinion in
the normal manner. I think in conclusion without saying too much
more on it, I think that everybody is quite well aware of the importance
of this motion. I think that I should say that to agree with .
the motion, we justly and properly, shall we say deal and serve the
will of the people. Failure to accept this motion, would clearly
indicate that the Council does no longer agree with the will of the
people, and would indicate that therefore the Council has obviously
lost the confidence of the people. It is a two way street, Mr. Speaker.
I would ask Members to give very careful consideration to the ... to
accepting this motion, because clearly and precisely this is what this
motion is all about. Do the people have the right to a free vote and
the freedom of choice, or do they not? It is my submission, and the
submission of this motion, Mr. Speaker, that says that they do indeed
have that right.

Mr. McKinnon: Mr. Speaker, I seconded the motion, calling for a
plebiscite on the Medicare Plan. In my ten years of Government, I have
never seen such a mass rejection from the people of the Yukon Territory
towards a Government plan that is being crammed down their throat.
Mr. Speaker, we have plebiscites in the Yukon Territory on such minor
things, and I mean minor things as to whether we should lower the
drinking age from twenty-one to nineteen years of age. We have held
plebiscites on whether the City of Whitehorse boundaries should be
extended. Mr. Speaker, I contend that this is probably a much more
important question than either of those two questions that this House
saw fit to put to plebiscite to the people. When we have four thousand
" and twenty-four signatures on a petition, which represents 78.2 percent of the
voters who cast their ballots in the most recent election for the
Yukon Territorial Council, then, Mr. Speaker we have an overwhelming.
support of the people of the Yukon Territory against the plan which
they feel isn't in their best interest. A Mr. Speaker, it is
easy to see why it isn't in the best interest because the majority of
the people know that they are getting much less coverage than they
did in the past for an increase in cost of their premium. Mr. Speaker,
I believe that every Member of this Council should be here to protect
the interest of their constitutents and the people of the Yukon Territory.
I think that the Government of the Yukon Territory has made a tragic
mistake as many people of many governments, if one looks at history
of those who are new to power. They believe that with the assendency
of power that they can forget the people who put them into their
place of exhaulted ... their exhaulted position, and that they no
longer have to listen and no longer have to heed the wishes of the
people. It is a mistake that has been made by many, many governments
before us. It is a mistake that has been made by this Government, and
it is going to be made by governments in the future. Of course, in our
type of democratic society rather than having a military bunstadt
we wait for another couple of years, until election time where the
people bring their rath out against those Members who have gone against
the wishes of the people and turn them out of office. I believe, and
I believe this sincerely,that they are so, have so little regard for
the people of the Yukon Territory, and have so little access to the
real wishes of the people of the Yukon Territory that if there were
an election tomorrow, those four people who have formed the majority
in this House would be ignominiously defeated at the polls. If they
would take the opportunity just to put a sacrificial scapegoat up in
one riding just to prove how unpopular the decisions: that are being
made. I would just like to challenge them to do this, to call a



-739-

Mr. McKinnon continues ... .
by-election in any of the ridings in the Yukon Territory where any

one of those four Members who form a majority in this House are in
assendency. They will certainly find just how unpopular they are

and their decisions are amongst the people of the Yukon Territory

at this time. This motion calls for a plebiscite. It is backed by
four thousand and twenty-four signatures, and Mr. Speaker, I feel

that if this petition is disregarded, it will just be another blighten
example of the absolute disregard that this Government holds for the
people and the expressed wishes of the people of the Yukon Territory.
Mr. Speaker, if we have to wait for another two years for the people of
the Yukon Territory to have their say at the polls and rid.the: Yukon
of a Government that has absolutely no identification with the people
of the Yukon Territory, then that is what we will have to do. I think
Mr. Speaker, if a plebiscite did go on the proposed Medicare plan, that
it would go down to. overwhelming defeat as the vast majority of the
Yukon people are not in favour of it. The tragedy of the whole thing
is, that it didn't have to be. Everybody is in favour of Medicare.

It is probably more sacred these days than motherhood is. It is just
the plan that has been presented by the Government of the Yukon
Territory which is not the best plan for the money that is being
dinvolved. Mr. Speaker, if we had of gone about this sensibly and
rationally and brought a plan before the table at the Yukon Leglslatlve
Council, it would have been unanimously accepted by the people at this
table, and by the public of the Yukon Territory. Instead, we are
getting a second rate plan at a.high cost factor, and the people and
the families in the Yukon Territory, and you just cannot continually
underestimate the intelligence of the public of the Yukon Territory,
in saying you don't know what is good for you, but we know what is -
good for you, and we are going to give it to you whether you like it
or not. Mr. Speaker, the people who form the Government of the

Yukon Territory to this day are going to find that out in the very
near future. Thank you, Mr. Speaker. .

Mr. Stutter: Mr. Speaker, I would have preferred that this motion
had been put into Committee of the Whole for more discussion. However,
there are a number of things that I would like to say on it., To begin
with in the covering letter that went with the petition, the statement
is made that this petition, or rather to the best of my knowledge

the signers of this petition are not attempting to reject the principle
of Medicare, but do strenuouslyobject to the very poor cost - coverage
ratio. Now, this sort of contradicts a bit with one of the statements
that is made in the petition itself, and that is that the petition is
being looked upon, or rather that Medicare is being looked upon by

some of the signers as just another method of increasing taxes. It
states here, that said tax be used apparently to pay for medical
coverage for those unemployed indigenous people and recipients of
welfare who presently receive medical care from the tax dollars sent
to Ottawa. So, it seems that many of the people that have signed

the petition are in fact against Medicare, because this is one of the
very basic principles of Medicare. That those who are a little mere
fortunate do help to support those that are not so fortunate. One

of my planks, one of my main planks at the time that I was seeking
election, was to bring Medicare to the Yukon Territory. Last night

I looked through all of these names on this petition. I went through
the list twice. There isn't a single page in here that contains

names from Dawson City. I am not sure whether that indicates that
there wasn't a petition circulated in that area, although I believe
there was, and I am not completely sure of the feeling of the people
there. Much of the argument, I think, much of the objection by the
people that have signed the petition, is the cost as stated in this
letter, the cost - coverage ratio. Medicare is a non-profit coverage, -
and as such it will be completely up to the members of the public as
to how much Medicare is going to cost. There is no way that we are
going to know for a year or so, just exactly what that cost is going
to be. If the people themselves abuse the privilege and go to doctors
at the least possible excuse, I can see where Medicare is going to
cost a lot more than even the premiums that are stated now. As far

as the coverage is concerned, I agree that we could have had more

_MOTION #18
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coverage, but again on a non-profit basis, More coverage is only going
to escalate the costs of providing that coverage. Again, this comes
right back to the public. If we were to go to a plebiscite now, it
seems to me that there is only one way that you could go to a plebiscite,
and that is to state some other type of plan. .If you go to a plebiscite,
if you had a plebiscite on the plan as it is now worded, I am quite

sure it would be defeated. My objection to the plan all alorng

has been the cost of it, not the principle. It has been the cost of °
it. I am still against the cost of it. I still, if this thing carries
through, will be looking very sharply at the report that is made the
first year showing those costs, because I can't repeat too often that

it is the public themselves that will determine how much this coverage
is going to cost. It is the public and our doctors in the Yukon. I

can well believe that some of the doctors, and I am not saying they

are dishonest, it is just human nature that some of the doctors will

in some cases see an opportunity here to accept cases that perhaps

under normal circumstances they wouldn't. This also 1is going to

add to the cost of it. We are going to have to watch Medicare no matter
what happens. A plebiscite, if it had gone to a plebiscite, I could
have completely agreed to it going to a plebiscite, had this been

~ done several months ago. We are only sixteen days away from the

deadline. I for one have already had a notice from my insurance which.
is Yukon Medical, Y.M.S.A. telling me that my coverage is terminated
the first of April because the Yukon is accepting a plan. I am not
saying that this is a reason why we should necessarily follow through
with it. I really do feel that to go to a plebiscite on this at

this point is a mistake. I don't think that a lot of the people that
have signed this bill, have even given consideration to the fact that
they themselves are the ones that will determine the cost to them, and
also they are the ones that would determine the type of coverage at a
later date. Thank you, Mr. Speaker.

Mr. Chamberlist: Mr. Speaker, there are one or two major points I
think must be placed before the House at this time. Firstly, have we
a right to recognize a motion of this type, when the Mover and the
Seconder have specifically referred to a petition? The Rules of

the House as laid down in Beauchesne are quite clear when they deal
with petitions. Standing Order Number 70, is very, very specific and
the forms 105 and 106 on page 402 of Beauchesne . also show the
procedural methods in which a petition of this nature can be presented
to the House. Annotation Number 334 is also very clear, and indicates
that the petition must have original signatures or marks and not
copies for the originals. Obviously this House cannot accept that a
petition has been presented. We have been made aware that-a petition,
if it is called that, and if in fact it is that, has been presented

to the chief executive officer of the Government of the Yukon Territory.
The Members of this House have received a copy of this document. To
those that have examined thoroughly the document and the preamble to
the document, the letter to the Commissioner, and the preamble note

on the lists of signatures, which by examination can be seen to have
been duplicated and replaced by the clever use of photostatic machines,
will recognize that the amount of four thousand and twenty-four
signatures that has been referred to, is indeed an amount which has
duped and is attempting to dupe the people and the public of the
Yukon into thinking that the voice of the Yukon is being heard loud
and clear. To those that have examined this document, it will be
readily seen that there have been whole pages which have been
duplicated, half of the pages of signatures which have been placed on
machines and then revamped and put onto another sheet. There have
been signatures of up to twenty in number on one page written by the
same person with the same pencil. There have been instances of where
one person has had his signature on eleven different sheets. Some
very well known names have been signed on there, Winston Churchill,
Sir Stafford Crips, Bing Crosby, and Sammy Davis Junior.

Mr. McKinnon: Everybody is against it.

()
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Mr. Chamberlist: No, we can well see ... , - MOTION #18
Mr. Speaker: Order. . v

Mr. Chamberlist: We can well see that when we start talking about
four thousand and twenty-four signatures, what has taken place in
attempting to bring forward a document which has very little merit
in its own production. Mr. Speaker, it has been suggested that the
petition has been submitted to the Crown. Well, when it came from
the Honourable Member from Watson Lake, who has stood in- this House
on many occasions over the years that he has been in the House and
objected to the Commissioner being the Crown , now he indicates that
he is the Crown. This is really something that has to be .considered.
The Honourable Member from Whitehorse North, however, suggests ...

Mr. Tanner: When?

Mr. Chamberlist: ... from Whitehorse West suggests that somebody
should be a sacrifical scapegoat. I am suggesting that he should

put himself in that position, or in fact the Honourable Member from®
Watson Lake, who has spoke so much about the disolution of this

body, should put himself in that position. In fact hearing that

the Honourable Member has agreed, I am sure, Mr. Speaker will accept
his resignation at any time, so that he may seek office again in his
particular riding. I will indicate, Mr. Speaker that I am prepared to
give a thousand dollars to any charity, out of my own pocket, that the
Honourable Member from Watson Lake wishes to name, if he gets re-elected
should he run again. As a matter of fact, I will go better, I will say
two thousand dollars. That is how sure I am of his rejection.

Mr. Speaker: Order, order.

Mr. McKinnon: Mr. Speaker, may I ask the Honourable Member a
question, please? :

Mr. Chamberlist: Well, when I am finished, Mr. Speaker, I am sure

that I will allow the Honourable Member to do that. Mr. Speaker, the
points that have been made by the Honourable Member from Dawson, who
spoke in all kind consideration of what the basic thing is, is quite
sound. He being, now a Member of the Financial Advisory Committee,
will be watching very closely the expenditures. The point especially
that he makes with reference to the costs, is quite true. It is the
public who must help in keeping the costs down. It is interesting

to note that just a few days ago, in the other place, in Ottawa, that
the Honourable Minister John Munro indicated that there is a plan afoot.
I have been on some of these Federal-Provincial ministerial meetings
dealing with this point, that there is a plan afoot to join the

all hospital services and medical services under one unit. Consideration
is being given to increasing the facilities under the Act so that ‘
optometry will be taken into. It is an ongoing particular subject.

I would ask Mr. Speaker, that Members of this Council not damage the

need of the people of the Yukon in a proper Medicare Plan, which they
have been supplied with and a plebiscite would not do" anything :

but damage to the plan, and that this Committee vote against ...

that this House vote against the motion.

-

Mr. McKinnon: Mr. Speaker, I wonder if the Honourable Member from
Watson Lake or the Honourable Member from Whitehorse West went to
the people and were elected....

Mr. Chamberlist: Point of order.

Mr. McKinnon: And were elected again, would the Honourable Member
be prepared ...

Mr. Chamberlist: Point of order. With respect, Mr. Speaker, the
Honourable Member can stand up and ask a question, but certainly he
can't get into ttedebate again. What is your question?
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MOTION #18 Mr. Speaker: What is your question?

.

Mr. McKinnon: I would ask the Honourable Member if either the

Honourable Member from Watson Lake or myself went to the people and
- were elected again, would he be prepared to -ask for a dissolution.of
the House and a new election for the Yukon Territorial Council?

Mr. Chamberlist: I would put it this way. I am concerned with the
Honourable Member from Watson Lake. ' If the Honourable Member from
Watson Lake went to the public, and was re-elected agaln, I would
ask for a dissolutim of Council.

. Mr. Speaker: Let us proceed with the motion.

Mr. Taylor: Mr. Speaker, I wonder if anyone wishes to speak before

I make my final closing address? Mr. Speaker, in closing the debate,
I have listened with some interest to the remarks that have been stated
in respect of Motion No. 18. I think that some Members must be working
under a . mi:apprehension in respect of- the comments by the Honourable
Member from Whitehorse East. He has stated that the petition that I
referred to earlier, in my earlier remarks is somewhat out of order in
- discussing it in this House. I don't really feel that it is correct
for two reasons. One, I would like to quote from the Beauchesne -
that the Honourable Member has referred to. Annotation 331, and just
the very first paragraph, '"The right of petitioning the Crown and
Parliament for redress of grievances is acknowledged as a fundamental
principle of the constitution, and has been uninterruptedly exercised
from very early times.'" Mr. Speaker, it seems quite clear that ever
since Canada began and British Parliament began and down through
history, this has always been a right of the people. The Honourable
Gentleman has stated that as I stated earlier, that this petition that
I have a copy of was sent to the Crown. I have been informed Mr.-
Speaker, indeed several times during this and other Sssions, that
when you say Commissioner, you don't mean Commissioner any more, you
mean the Executive Committee, of which the Honourable gentleman is a
member.

Mr. Chamberlist: I rise on a point of privilege, Mr. Speaker. Mr.
Speaker, the Executive Committee is not the Crown. The Commissioner
of the Yukon Territory is not the Crown. The reference that the
Honourable Member has made to annotation to 331 has no bearing on
this matter at all.

Mr. Taylor: May I continue, Mr. Speaker. However, I just wish to
make that point. I feel that it certainly does have much bearing.
The Honourable Member made light of the petition. A copy of the
covering letter that I have states that, "you will have noticed that
I have enclosed photostatic copies of the signatures but please be
advised that the original copies are available and may be examined
on request. I think that more or less clarifies the point raised by
the Honourable Member. The petition is not to this House I might
say, so I don't know why the Member gets so concerned. There was a
suggestion made by the Honourable Member for Dawson with respect to the
aspect of tax. I submit to you, Mr.- Speaker, that by regulation here
some time ago, 1972/32 is the regulation under the Yukon Health Care
Insurance Plan, fhe .Commissioner issued a regulation setting the
fees to be charged for medical care plan which is to come into effect
presumably: on April 1st, 1972. I submit with respect, Mr. Speaker,
and Honourable Members,that this is indeed a tax, a tax or impost =
upon the people. This is something that only this Council should
have the right or the prerogative of doing. We have argued this
point many times in other areas. It is not competent for the
Commissioner to impose a tax upon the people until this Council has
agreed.

Mr. Chamberlist: We passed the legislation.

Mr. Speaker: Order, order.



~743-

Mr. Taylor: So, consequently this was done by regulation. It is MOTION #18
highly improper, and I would suggest illegal and may be a time when °

this might be tested. I think that as I said before, that we '

either have faith in the people or we have not faith in the people.

It has also been suggested, Mr. Speaker, that the petition is in

part irregular. I have noticed, I believe, Christopher Columbus

even got on this one somewhere. I am sure that I saw it in there

somewhere. o

Mr. Chamberlist: I didn't see Don Taylor's name.

Mr. Taylor: Obviously, there were at the last election voting

this Council into being, there were five thousand one hundred and '
fifty-two electors votingthis Council to this Table. Signatories ‘
are four thousand and twenty-four. I might remark on what the
Honourable Member from Dawson has stated that he didn't see anything
from Dawson. I am informed by the bearers of this petition that they
have yet to receive some petitions from Faro. Apparently some are

in and some aren't. There have been none in from Dawson or from
Clinton Creek as yet. There are a few others lost or in the mail

or they haven't been picked up prior to this date. Indeed I would
assume that when all the petitions are in, from what I have been

able to gather ,that there would be many more signatures to be
considered in respect of the petition that I spoke of earlier.
However, I think that it is clear, and the Honourable Member from
Whitehorse West has pointed this out, that there is so much dissension
in the public. The public have made a request of the Government, it
is now the duty and the responsibility of every elected Member in this
House to adhere to that request, and allow the democratic process to
proceed. If this is not done, if this is not done, Mr. Speaker,

I say to you this, that this Council has no longer the respect of.

the people of the Yukon Territory. I feel that if this motion passes
then the next move should be for dissolution.

Mr. Chamberlist: You resigm.
Mr. Speaker: Order, order.

Mr. Taylor: I would ask, Mr. Speaker, that Members support this
most important motion.

Mr. Speaker: Are you prepared for the question? I declare the
motion carried.

Mr. Taylor: Division, Mr. Speaker.

Mr. Speaker: Mr. Clerk, will you poll the House?
Mr. Clerk: Honourable Member for Carmacks-Kluane?
Mrs. Watson: Disagree

Mr. Clerk: Honourable Member for Whitehorse West?
Mr. McKinnon: Agreed.

Mr. Clerk: Honourable Member for Watson Lake?

Mr. Taylor: Agreed.

Mr. Clerk: Honourable Member for Dawson?

Mr. Stutter: Disagree.

Mr. Clerk:.lHonourable Member for Whitehorse East?

Mr. Chamberlist: Disagree.
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Mr. Clerk: Member for Whitehorse North?
Mr. Tanner: Disagree.
Mr. Clerk: The poll, Mr. Speaker, is four nays and two yeas. °
Mr. Speaker: I declare the motion defeatéd.
MOTION DEFEATED

Mr. Speaker: Motion No. 19. It has been moved by Councillor Taylor,
seconded by Councillor McKinnon, that it is the opinion of Council that
a representative of Council attend meetings in the City of Seattle,
March 20th, 1972 relative to the inaugeration of the Sister City
relationship between Dawson City, Yukon and Seattle, Washington. Are
you prepared to proceed with this motion at this time?

W,

Mr. Taylor: Yes, Mr. Speaker. For some time now, we have been
attempting to bring to the Yukon Territory industry and tourism.

Apart from our little battle or should I say major battle with the
City of Edmonton some years ago, with the respect to the retention

of our product, our main tourist product being the Klondike.
Little, I think has been accomplished in this -field other than those
efforts put forth by our Department of Travel and Information, and

the work of the people of Dawson in publicizing our Klondike. It has
been brought to my attention that there is to be a meeting in Seattle
on March 20th, that is Seattle, Washington, U.S.A. between the City
Council of Dawson and members of the City Council of Seattle in an
endeavour to create a sister city relationship between the two. It
occurs to me from the correspondence I have had the good fortune of
acquiring on this subject, and the resolution involved that this would
be most beneficial to the Territory. I feel that a Member of this
Legislature if possible, should attend this meeting. Consequently this
is why I have brought forth the motion, as‘a courtesy of course to
the Honourable Member for Dawson, who represents the area, and thought
that it might not be his position to do this. I would like to really
ask the Honourable Member for Dawson if he could give you a little
outline as to what the import is of this most important meeting.

Mr. Stutter: Yes, Mr. Speaker, at the moment, there isn't a great
deal of information available, except of course that I think that
anybody that has read any of the historic books on the Gold Rush into
the Territory will know the part that was played by Seattle in the
stampede to the Yukon. The first boat, I forget the name of it at

the moment, left Seattle and arrived on the coast in '98, and that
same boat as a matter of fact is being restored as part of the over-
all plan. The words '"sister city" are perhaps a little misleading.
In-actual fact, the resolution states that Seattle would like to

adopt Dawson City as a sister city. In other words our first concern ::>
of course,was that perhaps we were stepping into a pond and our
first step would take us completely out of depth if the City of
Seattle was looking to becoming a sister city with Dawson. Of course
our funds, or the funds available to a little place like Dawson would
in no way contribute towards such a union. I think that the word
"adopting" is quite significant. No matter what, as long as this is
developed by Seattle along the correct lines, and I am sure that it
will be, with the input of people from the Yukon, this could be

a fantastic boost to the tourist industry in the Yukon whi~h is already
the second most important industry and gather momentum from year to
year at a fantastic rate. We need tourists in the Yukon and to me
this is just another real important step in the tourist industry. I
think that I have made copies of most of these letters and resolutions
available to most Members. If there are some that would still like to
read the letter and resolution before the motion is put to question,

I would be happy to pass them around. o

Mr. Speaker: 1Is there any further debate on this subject?

Mr. Tanner: Mr. Speaker, I am ... I think that all Members are in
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Mr. Tanner continues ... .

support of this motion, and I personally hope that the Member from _ MOTION #19°
Dawson attends as our representative. I would urge all Members to ’
support this motion. I would urge all Members to ask the Member from

.Dawson to be our representative in Seattle.

Mr. Chamberlist: I wonder, Mr. Speaker, ' if an amendment to the
motion would be in order so that the Honourable Member from Dawson
City can be,in the one motion, made the representative.

Mr. Speaker: Any further debate on this? Are you prepared for the
question? Agreed? I declare the motion carried.

MOTION
MOTION CARRIED ' ' CARRIED
Mr. Speéker: Motion No. 20. It has been moved by Councillor MOTION #20

Stutter, seconded by Councillor Taylor, it is the opinion of Council
that the Administration request the Department of National Health to
provide equipped dental offices in the communities of Watson Lake,
Mayo and Dawson City to permit regular periodic dental care. Are
you prepared to proceed with the motion at this time?

Mr. Stutter: Yes, Mr. Speaker. This motion has resulted from quite

a bit of discussion with the people of Dawson to begin with, and then
later with the Zone Director of National Health and with the senior
members of the Whitehorse Dental Clinic. I find that one of the
reasons why the rural areas such as Dawson have been getting very poor
dental service, is not so much the dentists themselves are not willing
to go there, but that each time that they go there they have had to
load up anywhere from four hundred to seven hundred pounds of dental
equipment, either in their car or send it down by plane, in order to
perform this dental service. When they have gone by car, particularly
in the winter time, naturally they had to set up dates well in advance
of the time that they go 1in order that appointments might be made.

In many instances they have had to travel the highway in very adverse
weather, 50 and 60 below, as I say, with this relatively expensive
equipment loaded in the back of their cars. It is not only the
question of moving the equipment in such adverse weather, but also

the fact that it is a loss of a day on each end of their visit. They
must allow one day to travel down there and then perform their care
for a week or whatever it happens to be, and another day coming back.
I have had discussions with the senior partners of the Whitehorse
Dental Clinic, and have been assured that if equipment were to be

put in these three major areas...they have pointed out that there
isn't much point in going to other areas because they are extremely
isolated and the population in those areas wouldn't warrant the.
equipment being put there. In the case of Faro now, Faro already
does have equipment. It is the equipment that came off the C.D. Howe.
Elsa has equipment. This equipment belongs, as a matter of fact to the
senior members of the dental clinic. Watson lake does have a chair
and a light, I believe. Looking at dollars in any event, I am told
that it would cost around four thousand dollars to put the equipment
at both Dawson and Mayo. Probably two thousand to three thousand

at the most to bring the equipment up to the point, up to the
satisfactory point in Watson Lake. We are looking at, for equipment,
possibly ten or eleven thousand dollars. On talking with Doctor
Jeyachandran, he assures me that it would be quite feasible and

quite possible to set aside office space or space where this equipment
could be kept and looked after without much difficulty and without
much expense in each one of these three areas. Really, it seems that
with this, which is relatively a small amount of expenditure, the
rural areas could expect to get a much better dental coverage service
than they have been getting in the past. I think that we have got

to take into consideration that in these areas it is not just the
fact that they are not getting the dental care, but at the moment
anytime that dental care is needed in many instances, these people
are obliged to travel into Whitehorse, which is a fantastic expense.
It has been suggested that if this equipment were to be put in, that
perhaps a small rental fee could be made to the dentists that use it
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Mr. Stutter continues ... .

in order to keep the equipment up, or that in some instances or perhaps
all instances, the actual tools themselves, the little hand grip, the
drills and what have you, would be the property of the dentist travelling
so that it would just be the basic equipment that was being used. This
is the main reason that I have put this motion forward. I really urge
that all Members would support it. It is just a recommendation

that the Administration recommends that the Department 6f National
Health does spend this amount of money to provide better service to

many people of the Yukon. Thank you, Mr. Speaker.

Mr. Chamberlist: Mr. Speaker, I would move that this be moved into
Committee of the Whole for discussion. There are some aspects that
will require debate on this. I think that it would be only fair to
all Members that they get the knowledge of what is happening.

Mr. Speaker: It has been moved by the Honourable Member from
Whitehorse East, seconded by the Honourable Member from Whitehorse
North, that Motion No. 20 be moved into Committee of the Whole for
further discussion . Are you prepared for the question? Are you
agreed? 1 declare the motion carried.

- MOTION CARRIED

Mr. Speaker: We now come to Motion No. 21. It was moved by .
Councillor Stutter, seconded by Councillor Taylor, that the officers
of the Council be required to wear robes befitting their office while
attending Council.

Mr. Stutter: Yes, Mr. Speaker, within the last twelve months, we have
seen two very significant physical changes take place within this
Council. The very beautiful chair and table that are used by the
Speaker were donated to this Council by Mr. Grant McCrady. He donated
his labour; the material was provided by the Territorial Government.
Now. on the sixth of March, we have the Mace. These are both to my
way of thinking, signs that we are indeed taking a few more steps
towards provincial status, or at least in appearance in any event.

I believe that the furniture now, including the Mace, greatly add to
the apparent dignity of the Council Chambers. I think that it is
perhaps an excellent time to go one step further and recommend that
Mr. Clerk, Mr. Legal Adviser, and the Sergeant-at-Arms be provided
with fitting robes. I have to use the word robes, because I don't know
whether they are uniforms, tunics or what have you. In any event,
that they have fitting robes while attending Council. I would urge
all Members to support this motion.

Mrs. Watson: Mr. Speaker, I would like to support this that the
Councillor from Dawson City has put forward. There is just one
question that comes to my mind. I don't know whether robes includes
wearing wigs or something of this nature, or whether it is just a
uniform. I would like to support the motion.

Mr. Tanner: Mr. Speaker, I would like to support the motion too,
and I have a couple of recommendations. I would like to see the
Legal Adviser in a jesters'uniform. I would like to see the Clerk
of Council in a top hat, because I am quite sure that nobody else
in any other jurisdiction in the country wears a top hat, just to
make him look distinguished and a little bit different. The jesters
uniform is of particular importance though, because the diamonds
would look nice and the pompom on the bottom of the hat would look
different. I am quite sure that the wearer of this particular robe
would be happy, and feel quite at home in that particular costume.
I would support this motion that the Honourable Member ...

Mr. Taylor: Mr. Speaker, as seconder of this motion, I can say without
any qualifications whatever, that I am thoroughly disgusted to hear

the mockery of such a matter. It was brought to the attention, I am
sure if Members were listening, by the mover of this motion, to the
attention of the House, the dignity in this House is what we are looking

N
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Mr. Taylor continues ...

for. I most heartily concur with the Honourable Member. I know MOTION #21

when the former Councils have worked very, very hard over a number

of years to try and bring more dignity to this House. It is very,

- very difficult to retain an air of decor and dignity with the type

of conversations that I have just heard. I think that it is important
now that we have been given this beautiful Mace. It is introduced

into our procedures, that indeed we follow as closely as possible the
proceedings of other legislatures in Canada. This of course is what

the Honourable Member from Dawson is suggesting in his motion. ’
Although we cannot go all the way, we can go part of the way. Just
while on the subject, I might say that there are certain furnishings

of the House , the green chairs which everybody now is very familiar
with, I believe belong to this Council. The picture of ... the
pictures on the walls, there are three pictures. The chair on which
Mr. Speaker sits, the Mace, two tables, I believe are the property

of this Council. I think that an inventory should be taken by the
Sergeant-at-Arms, Mr. Speaker in order to determine what belongs to

this Legislature,there for the people and what belongs to the Government
of the Yukon Territory. This should be done at the earliest possible
moment, because of course, the Sergeant-at-Arms is charged with the
responsibility of looking after the furnishings of the House. I would
ask for whole-hearted support in this motion. This being done, full and
whole-hearted respect for those things that are asked for in the motion.

Mr. McKinnon: Mr. Speaker, I am afraid that full and whole-hearted
support of this motion is not about to be forthcoming from the ‘
Honourable Member from Whitehorse West. As one of the more casually
dressed Members of the Yukon Legislative Council, I made the
decision quite some years ago that there was no more ungodly, uncomfortable
dress known :to man, than a suit and a tie. One of the pleasures

of living in the Yukon where you didn't have to be putting on a front
continiously, you could rid yourself of the stiffling garments which
people in other jurisdictions are forced to wear on all occasions,

all day long. If one will note from Standing Order No. 28 of the
Rules of the Standing Orders of the House of Commons, which is Rule
No. 17 in our House, that every Member desiring to speak is to rise
in his place, uncovered and address himself to Mr. Speaker. It is the
only rule concerning dress in the House of Parliament or in our
Standing Orders. It means nothing more than it proves that if he
happens to be lounging back in his Chair in the House with his

fedora over his head, covering his eyes so that he can be sleeping
reacefully, ignoring the debate, when he wants to speak he takes his
hat off and chucks it on the floor, or in the corner. That is what
uncovered means. It is the only rule as far as dress is concerned

in the House of Parliament or in our House here. The pomp and
ceremonyand the circumstances is something in democratic institutions
which, frankly turn me off. I recall being delivered at the door just
prior to the opening of the Arctic Winter Games. The ceremony for the
opening of the Arctic Winter Games where the Governor General was
concerned. You shall do this, you shall be here at such and such a
place, you shall take your seat on such a thing. Your seat shall be
numbered. You move here, only these members move there, the other
members move there. Really, the money and the time that is wasted

on these ceremonial functions to me is just a really waste of the
taxpayers' money. The House as we know it is stiffling. We have

all the windows open in the afternoon and one can hardly breath,

I have known G.I. for years, and I can just imagine him with a heavy
Sergeant-at-Arms uniform. God knows it is terrible enough for him

to have to sit here all:day long listening to the debates of this
House, other than to have to wear a regular Sergeant-at-Arms uniform,
which is a heavy drill uniform cloth with medals and a cock hat and
the whole bit. I wouldn't care if the Legal Adviser, if he were a
good Legal Adviser,appeared in a pair of guanchies, for crying out loud.
If he did, the 'duty of the business of this House instead of being

a stooge for the Government, which all Members know that that is where
he is getting his pay cheque from, and that is who he has to support.
I don't care less if the Clerk of Council appeared as casual as they
want to be,to be comfortable in this House. There is a fellow in
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Mr. McKinnon continues ...
Cuba who wears battle fatigues and a big béard that the people think

-is pretty popular.I would ‘say heis putting in some very much needed

and very popular government reform. He is not too concerned about

the way he dresses, the way he looks before the public, but he is

very concerned about the policies that are eminating from his
government and what the people think of the policies that he is

putting into the gOvernment. I ... One of: the great things about

a government, one of the good things about a government is that

you don't have to follow all the traditional pomp and ceremony that

is in all other legislatures. Forget about the dress, let us forget
about the more pomp and more circumstances. Let us be concerned with
one thing, with getting all the power that is necessary at this Yukon
Legislative Council to be able to fulfill what a democratic function
should be, and that is governing for the people that have seen fit

to elect us. I will never forget going over to the Northwest Territories,
my first vision of the Northwest Territories Council. There were
R.C.M.P. constabulary in their scarlet uniforms standing all around

the halls, there were page boys in dress running around with messages
from one to another. All the functionaries were dressed in robes

and standing in the wings and sitting at the tables from one end to
another. The Commissioner, the Mace, the procession was all there,
and of course the Commissioner of the Northwest Territories was sitting
in the place where an elected member should be, in the Speaker's Chair,
governing absolutely, fraternalistically dictating to the members of
the Council what they could do and what they could not do. They have
all the traditional pomp and ceremony of a responsible legislature,

and didn't have one iota of power that a true democratic legislature
should have. As I say, I am going to vote against the motion. T

think that we are just becoming an aneriod with the pomp and circumstance
of government, and ignoring what we really should be primarily
interested in, and that is in getting the absolute power where it
rightly belongs, to the government of the Yukon Territery, so that

we can legislate for the people of the Yukon Territory.

Mr. Speaker: Form is more important than the substance.
Mr. McKinnon: I want the substance, Mr. Speaker.
Mr. Speaker: Are you prepared for the question?

Mr. Chamberlist: Mr. Speaker, I have a couple of remarks to make.

I think that it is necessary to recognize that although when the
motion was first put in, one or two Members spoke in jest. We spoke in
jest merely because the motion itself is appreciated and we view the
fact that there are many requirements to build up a responsible
legislature. To build it up into a manner that we can accept for

our own future what has been the parliamentary system under which

we in Canada are governed. Mr. Speaker, I was somewhat disturbed
when the Honourable Member from Whitehorse West made reference to

the Premier of Cuba, without mimicing Castro and suggesting that this
is the manner in which we should construct ourselves in the Yukon,
and also applauding the policies that have been laid down by him.
When, I see from time to time, he stands up and preaches.free entérpbise,
and then now stand up and applaude the extreme leftest communistic
tendencies that are existing there, it surprises me that he doesn't
once again say I am always consistent, because there again ...

isn't consistent. This motion has made no reference to his own
personal dress, although he was obviously feeling that it was
directed at him. It was not directed at him. I,in some jocularity
was thinking of saying, and I am saying it now, that the only Member
of this Council that is uncovered, is the Honourable Member from
Mayo. However, it wasn't intended to be disrespectful to the

motion and to the House. Mr. Speaker, I am going to support the
motion,. because I think that in the future that we have in the

Yukon, and the future for parliament of the Yukon, that is the

Yukon Legislative Council, there is a requirement that we continue

on the basis of what has been known as normal parliamentary procedure
and structures of the British Parliamentary System. The British

()
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Mr. Chamberlist continues ...

Parliamentary System has been used in many countries. It would MOTION #21

also be recognized that in those Soviet socialist republics, they
still have people who attend as officers of their precedium, and
they conduct themselves in the proper manner. I would respectfully
suggest that the Honourable Member would not be allowed to sit in
the Soviet Socialist Republic precedium, in the manner in which he
sits now. I would further suggest that if I were to come in dressed
in that manner, I would have the press tear me to pieces, because

it happened to be me. You see, that the point that must be taken
Mr. Speaker, is that the motion itself is really calling for advancement
in the manner in which this Legislature is run. I would support the
motion. ’

Mr. Speaker: Are you prepared for the question? Agreed? I declare
the motion carried.

MOTION
MOTION CARRIED CARRIED

Mr. Speaker: We now come to the question period. Mr. Clerk will

you see if Mr. Commissioner is available. We will .now have a short
recess. ‘ :

RECESS RECESS
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Mr. Speaker: The House will now come to order. Are there any
questions?

‘Mr. McKinnon: Mr. Speaker, I.will try to put.this in the form of

a question just to make it legal, but it will be more of a statement

of fact. ' I would personally, as the first International President of-the 

Arctic Winter Games Corporation,and often. taking this Govermment to task,
‘T would really like to thank on behalf of the people of the Yukon
Territory and all my constitutents,that very real help and effort

that went from the Yukon Territorial Government who are the success

of the second Artic Winter Games in Whitehorse. I know that the
Territorial Government's involvement, particularily the Member in charge
of the Department of Education and I wonder, Mr. Speaker, if I could
ask Mr. Commissioner if he would pass on the very real thanks of all
the people of the Yukon Territory to the Yukon Territorial .Government
for a job extremely well done. '

Mr. Commissioner: Mr. Speaker, the shock of passing on such compliments
might be a little difficult, but at the same time I will be happy to

do so. The Arctic Winter Games, Mr. Speaker, was not only a success
from a point of view from actual activity , I think itwas a success from
the point of view of bringing people together..... particularily the
governments and if anyone has any questions or any doubts in their

minds as to the ability of the generation that is coming along to take
the place of us, to take the place of most of us who should be on

the retirement list right now, I think that the Arctic. Winter Games

and the presence of them here at Whitehorse this last week should put
that well to bed and I would be most happy to comply with the wishes
expressed by the Honourable Member.

Mr. Stutter: Mr. Speaker, I have a question for the Commissioner.

I have had a question now on the Order Paper for almost since the
very first day of Council regarding Lotteries and I have more or less
a follow-up question on that. I would like to ask Mr. Commissioner
if the information is lacking from Ottawa or is it just information
that has to come purzly from Territorial level.I had hoped to

proceed with another motion at sometime during this Session and I was
wondering if this thing is apt to be delayed for some time for the
answers to my former question.

- Mr. Commissioner: Mr. Speaker, I thought that the answer had already

been prepared but I will ask the Clerk to look into this further as
one of the Members of the Executive Committee was charged with this
responsibility. But we will follow it up indeed.

Mr. Taylor: Mr. Speaker, I've noticed in the media there has been a ...
which is usual form in advertising Commissioner's Orders issued ‘
during the month of February,in this case 1972. It refers to the -
Yukon Act and of course it is understood that there is no power

of this Legislature or certainly the Commissioner who makes
regulations in respect to the Federal Act. I am wondering if the
Commissioner has given any consideration to finding another means

of appointment and levelcation of appointments in respect of the
Financial Advisory Committee without referring to it as the Yukon

Act because this House as a Government,has no power to amend that

Act or the regulations in respect of it.

Mr. Commissioner: Mr. Speaker, I don't quite gather what the
Honourable Member's question is, but if' the Member is questioning the
authority under which members of the Advisory Committee on Finance
are appointeds they are appointed pursuant to the Yukon Act, period.

Mr. Taylor: Just to clarify my question, I have no argument with what
Mr. Commissioner states. It is just that I am stating that the
Commissioner cannot make Orders affecting the Federal Act and I am

L
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Mr. Taylor continues ..... - . o . i}
wondering....possibly under an area of our Territorial legislative powers
. the Commissioner may make regulations, but certainly not in respect

to the Federal Act.

Mr. Commissioner: Mr. Speaker, this is a very long and involving
question and if there is any specific item the Honourable Member
wants to refer to I would get an answer, but the question of the
Commissioner's powers to issue regulations under the Federal Act,,

a lot depends on what the Federal Act particularilyapplies to and

in this instance the Yukon Act, there is authority for the appointment
of the Advisory Committee of the Yukon Territorial Government.

Mr. Speaker: Are there any further questions?

Mr. Taylor: Oh, I have further question I intended on asking this QUESTION
morning and I direct it to the Honourable Member from Whitehorse East RE
and ask when we may expect the answer to Question No. 5? ‘ QUESTION #5

Mr. Chamberlist: I already indicated Mr. Speaker, that this matter
is being dealt. with at the time in the budget as it is a budget item,
as the Honourable Member is well aware of ,and we will be dealing with
it at another time.

Mr. Taylor: Yes, I was looking forward to a written reply - .

on this matter,that is why it stands on the Order Paper. Mr. Speaker,
. I 'wonder if T might again say when we might have this reply?

Mr. Chamberlist: The answer is the same as it would be at the time

of discussion of the particular item. There will be a reply given at

that time.

Mr. Speaker: Are there any further questions?

Mr. Taylor: Yes, I have a supplementary question. When will the

budget be presented, Mr. Speaker} Perhaps the Honourable Member QUESTION
from Whitehorse East could answer that -question? - RE

109 _ | ) BUDGET
Mr. Chamberlist: We hope to present it as soon as we have cleared

up the few pieces of legislature that have come back for amendment.

Mr. Speaker: If there are ﬁo further questions I would 1like to

thank the Commissioner for his attendance. As there are no Private

Bills and Orders we come to Public Bills and Orders.

Mr. Chamberlist: Mr. Speaker, I move and seconded by Councillor

Watson that the amendments to Bill No. 14, the Ordinance entitled

Mediation Board Ordinance be given First Reading at this time.

Mr. Speaker: It has been moved by the Honourable Member from AMENDMENTS
Whitehorse East and seconded by the Honourable Member from Carmacks- BILL #14
Kluane that First Reading be given to the amendments to Bill No. FIRST

14, an Ordinance entitled Mediation Board Ordinance. Are you prepared READING
for the question? I declare the motion carried.

MOTION CARRIED. MOTION
CARRIED
Mr. Speaker: When shall the amendments ©0f the Bill be read for a
second time?

Mr. Chamberlist: Mr. Speaker, I move and seconded bv Councillor
Watson.the amendments to Bill No. 14, an Ordinance ertitled
Mediation Board Ordinance,be given second reading at this time.

. Mr. Speaker: It has been moved by the Honourable Member from
Whitehorse East and seconded by the Honourable Member from Carmacks-
“Kluane that second reading be given to the amendments to Bill No.
14, an Ordinance entitled Mediation Board Ordinance. Are you prepared
for the question?
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Mr. Tanner: Mr. Speaker, on a poinf of .procedure I don't think we
voted on the first amendment. Far be it for me to correct the
Speaker, but you didn't put the question Mr. Speaker on the first.

Mr. Speaker: We will now proceed with the First Reading of the
amendments to Bill No. 14 an Ordinance entitled Mediation Board
Ordinance. Are you prepared for the question? Agreed? I .declare
the motion carried.

MOTION CARRIED.

Mr. Speéker: When shall the Bill be read for a second time?

Mr. Chamberlist: Mr. Speaker, I move and seconded by Councillor
Watson the amendments to Bill No. 14, an Ordinance entitled Mediation
Board Ordinance,be given S acond Rea€1ng at this time.

Mr. Speaker: It has been moved by the Honourable Member from
Whitehorse East and seconded by the Honourable Member from Carmacks-
Kluane that - - Siecond Reading be given to the amendments to Bill No.
14, an Ordinance entitled.Mediation Board Ordinance. Are you prepared
-Agreed? T declare the motion carried.

MOTION CARRIED.

Mr. Taylor: Mr. Speaker, I do not believe the question was put.

Mr. Speaker: Question. Are you prepared for the question?
I declare the motion carried.

MOTION CARRIED.

With due respect, a vote hasn't been taken. If we could
just take a vote on the matter I'm sure this could be cleared up.
Mr. Speaker:

Agreed? 1 declared the motion carried.

MOTION CARRIED.

Moved by Counciilor Chamberlist and seconded by Councillor Watson
that Bill No. 14 Mediation Board Ordinance ,be given Third Reading.

MOTION CARRIED.

Moved by Councillor Chamberlist and seconded By Councillor Watson
that the Title to Bill No. 14 , the Mediation Board Ordlnance,be
Aopted as written. .

MOTION CARRIED.

Mr. Speaker: 14 has passed this House.

I declare that Bill No.
Moved by Councillor Chamberlist and seconded by Councillor Watson
that the amendments to Bill No. 19, An Ordinance to Amend the Public
Health Ordinance be given First ‘Reading.

MOTION CARRIED.

Mr. Speaker: When shall the Bill be read for the second time?
Moved by Councillor Chamberlist and seconded by Councillor Watson
that the amendments to Bill No. 19, An Ordinance to Amend the Public
Health Ordinance be given Second Reading.

N

MOTION CARRIED.
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" " Moved by Councillor Chamberlist and seconded by Councillor Watson

that - : Bill No. 19, An Ordinance to Amend the Public BILL #19
Health Ordinance to given Third Reading. . THIRD
- | READING
MOTION CARRIED. ' MOTION
CARRIED

Moved by Councillor Chamberlist and seconded by Councillor Watson
that -the Title to Bill No. 19, An Ordinance to Amend the Public

. i . BILL #19

Health Ordinance, be Adopted as written. TTTLE
- MOTION CARRIED. ADOFTED

» ' ' MOTION
Mr. Speaker: I declare that Bill No. 19 has passed this House. : CARRIED

Are there any further questions?

Mr. Taylor: Mr. Speaker, I would now move that Mr. Speaker leave
the Chair and that Council resolve: itself into . Committee of the
Whole for the purpose of discussing Bllls, Ses31onal Papers, and
Motlons.

Mr. Speaker: It has been moved by the Honourable Member for Watson
Lake, seconded by the Honourable Member for Whitehorse North, that Mr.
Speaker do now leave the Chair for the purpose of - convening in *
Committee of the Whole to discuss Bills, Sessional Papers, and
Motions. Are you prepared for the quest10n7 Are you agreed? I
declare the motion carried.

MOTION CARRIED. ' MOTION
‘ CARRIED

Mr. Speaker: The Honourable Member for Watson Lake will please
take the Chair in Committee of the Whole.

'Mr. Taylor takes the Chair.

Mr. Chairman: Before we call Committee to .order we will take a
coffee break.

RECESS RECESS
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Mr. Chairman: We will now call Committee back to order. I believe
we all have enough copies of the amendments to Bill No. 4.
Mr. Chairman: Councillor Stutter will you take the Chair?
Mr. Stutter takes the Chair.

Mr. Taylor: Mr. Chairman, just before we get into these amendments;
during the last discussion, on this Electrical Public Utilities

. Ordinance, we had much debate in the House with Mr. Legal Adviser and

the Honourable Member from Whitehorse East, with relation to just
who this Bill would cover. Furthermore, whether or not N.C.P.C.
could enter into franchise positions or agreements or not.  We are
informed.,,... - and several other questions. So I took it upon my-"
self, Mr. Chairman, to send a telex to Mr. Digby Hunt. I will quote
the telex, that I sent. This incidentally was on February 16  last.
"Re Council consideration of Electrical Public Utilities Ordinance.
Wish to know two things, firstly, can N.C.P.C. enter into franchise
agreement in its own name or on behalf of the Crown; secondly, if

.an Electrical Public Utilities Board is established in the Yukon, -

would N.C.P.C. submit to the authority of the Board? Would appreciate
your earliest reply'", and that was on February 16. On.February 22,
Mr. Chairman, I received the following reply, '"Re your telex, February
16, N.C.P.C. can enter into franchise agreement in its own name at
anytime ..Since N.C.P.C. is a Crown Coroporation, dated under a Federal
Statute and responsible to the Parliament of Canada through the Min-
ister of Indian Affairs and Northern Development, it cannot be placed
under the jurisdiction of any other body or organization However,
N.C.P.C. would co-operate to the fullest extent possible with any
public body established in Yukon, to review the activiites of Public
Utility Companies. N.C.P.C. would submit to a Public Utilities Board,
if the proposed tariff and would be prepared to explain reasons for

‘charges ., Under franchise agreement, N.C.P.C. would be prepared to

set out conditions under which rate changes would be made during term
of agreement. Regret unavoidable delay in reply. A. D. Hunt, District
Assistant Deputy Minister of Northern Development'. I thought that
when next we rose to discuss, or I should say sat to discuss, Bill
No. 4, I would bring that to the attention of all Members. '

Mr. Taylor resumes the Chair.

Mr. Chairman: Mr..Legal Adviéer,_could you help gﬁide us through
these Amendments. : .

Mr. Legal Adviser: Mr. Chairman, the first change is the addition of
paragraphing to subsection(l), section 26 . The House asks that,
payments which would be required from potential consumers as a con-
dition of the installation, be made part of the jurisdiction of the
Board, and complaints to bé filed in relation to these charges.

Mr. Chairman: I will read the amended portion of subsection(e).
(Reads amended subsection(e)) Any discussion? Clear on section 26 ?

Mr. Legal Adviser: Mr. Chairman, there is a verbal change, a typing
change, in subsection(3) section 28 . - The "or" was in the wrong
place. It was after ''calculated delay" instead of before it, in
the second line. There are no changes in section 27 , Mr. Chairman.

"In section 28 (1), there's another verbal change. The word "in" was

omitted.

Mr. Chairman: One moment, why is section 27 (1) coming back asg an
amendment ?

Mr. Legal Adviser: 1It's not, Mr. Chairman. The whole page was retypéd.

Mr. Chairman: Oh, I see. Section 28?

BILL #4
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Mr. Legal Adviser: The word "is" is just inserted, the fourth word:
There is no change in section 38 , Mr. Chairman. In section 39 ,
the word "on" is put in; it's just a typing error in the original
proof.

Mr. Chairman: Section 29 (1)?

Mr. Legal Adviser: Seétion 39 (1) (a).

Mr. Chairman: There is nothing further them on page;4.

 Mr. Legal Adviser: No, Mr. Chairman.

Mr. Chairman: Section 39 , you say?

Mr. Legal Adviser: Yes, Mr. Chairman, on page 6. You change the
word "of" to "on'".. Now, I think section 40 , Mr. Chairman, and
section 41 can be taken together. There was a discussion, during
the debate, as to whether or not, .the jurisdiction of the Court
should be interferred with in the way the original ‘draft of section
40 purported to6 do it, by excluding prerogative writs - and only
giving an appeal, then in section 41, on a point of law. The ex-
clusions have been removed from section 40, subsection(l), which
you objected to. A wide range of appeal has been given in section
41. The preface for this is the new Federal Court Act, that provides
that in respect of any board appointed by the Government of Canada
or any tribunal, an appeal lies in a number of ways, which did not

.lie before. This gives very wide powers of appeal, where anything

legal arises, or where the board makes a finding of fact to in effect

twist the facts, to give it a false jurisdiction. All these things

are now delineated out, and the particular one is where it doesn't
observe a principle of natural justice an appeal will in fact lie

and there is nothing to do.. It will be required to be read, Mr.

Chairman. -

Mr. Chairman: (Reads the amendments to sections 40, 41), Any
further discussion on sections 40 and 41? Clear?

Mr. Legal Adviser: It would be my recommendation: to the Government,
that this form of section eventually be the controlling section for
all boards and tribunals set up by the Government. And to that end,
if at anytime we are amending the Judicature Ordinance, that this be
placed in the Judicature Ordinance Amendment in a proper way.

Mr. McKinnon: Why isn't that amendment brought before the House
Advisory Board or Mediation Board and different tribunals that we're
setting up, .that all come under this protectively filled clause...

Mr. Legal Adviser: But I'm not trying to anticipate the Government's
decision. I say that this is my recommendation:. to do this, but it
takes time and ... .

Mr. Chairman: Does this then complete the amendments to page 6?

Mr. Legal Adviser: On page 7, Mr. Chairman, there is merely the
insertion in section 45, subsection(l), of the indefinite article.
In section 47, at the end, there is the insertion of the words,
"or to imprisonment for a term not exceeding one year, or to both
fine and imprisonment'. One of the Honourable Members raised the
point that this should be inserted; so it has been.

Mr. Chairman: Clear on section 47, subsection(l1)? Anything further

on page 77

Mr. Chamberlist: Mr. Chairman, I would move that Bill No. 4 pass
out of Committee, as amended.

Mr. Chairman: Is there a seconder? Any further dlscu531on, are
you prepared for the question? Agreed? ' '
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Mr. Chairman continues ...
I declare the motion carried.
. MOTION
MOTION CARRIED
CARRIED

Mr. Chairman: The next item is Bill No. 10, The Municipal Aid Ordinance.

- Mrs. Watson: Mr. Chairman,we only have the one amendment to the

Taxation Ordinance, then we will be finished with that Bill. Could
we consider the Taxation Ordinance? .

" Mr. Chairman: I think that it was agreed, that we would continue in

rotation with the Bill, or whatever.

Mrs. Watson: Mr. Chairman, this is the last one for that Ordinance,

and then it would be completed, the Taxation Ordinance. ...as of
yesterday, we could check these amendments and rather than switching
back and forth and have to adjust our thinking.

. BILL

that we weuld go through in rotation, but if you want to change this, . 473

this is fine. We will defer it to the Committee. Committee agreed?
Okay, on to Bill No. 13. 1In Bill No. 13, we have an amendment to
section 61. :

Mr. Legal Adviser:Mr. Chairman, the House will recall that section
61, subsection(3), was put to one side until we could prepare a
proper amendment  to reflect the intention of the House, that any
change as opposed to any ... any change in the School Tax of the
rates set by the Commissioner could not be made by the Commissioner,
unless the Territorial Council could approve the change. That has
been done and the whole section has been typed out, which we are
looking at.

Mr. Chairman: (Reads the amendments to section 61) . Arything further
on section 61. S
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Mr..Chaifman: 'Is there anything further in 617 : : BILL #13

Mr..Chamberiist: Mr. Chairman, I would move that Bill No. 3 pass -
out of Committee as amended, I mean Bill No. 13 pass out of Committee
- as amended. , _ : - :

Mrs. Watson: Mr. Chairﬁan, I will second that motion.

Mr. Chairman: Are you agreed that Bill No. 13 be moved out of
Committee as amended? All right. It has been moved by Councillor
Chamberlist, seconded by Councillor Watson that Bill No. 13 be reported
<\\ out of Committee as amended. Are you prepared for the question? Agreed?
I declare the motion carried. . '
. MOTION

MOTION CARRIED CARR._ZED

Mr. Chairman: Is it your wish to go to Bill 10 at this time? Agreed.
Mr Legal Adviser will you start off by referring to section 2.

Mr. Legal Adviser: Yes, Mr. Chairman. - In section 2 there are defin-
ition changes. The "assessor" has been changed from the original
draft starting with the "assessor of municipalities' to ''the assessor
appointed by the Commissioner pursuant-to the Taxation Ordinance': which
was what he was throughout the Taxation Ordinance, except in the defin-
ition seetion. Clerk is‘inserted.merely because some of the other
officials  are inserted...we were just adding up. The definition of
"taxed'is also changed to reflect the fact that utility charges are
not included in service charges. The definition of '"trailer'" is changed
to add in the words "Or for other use', which was omitted in the orig-
inal definition but which did appear in the definition of other Ordin-
ances. The words 'trailer park'" have been changed to effect the point
made by one of the members of the city council, that it should include
a mobile home park because some of the permanent parks are now being
called mobile home parks, and this remains to be made clear.

Mr. Chairman: 'Is there ény discussion on 2?'(He reads definitions
"assessor'", '"clerk", 'taxes'", '"trailer" or '"'mobile home" and "trailer
park". ) Clear on 27 : '

Mr. Legal Adviser: Section 6 is completely reproduced for the infor-
mation of Members, but all the subsections are the same. They have
not been changed, Mr. Chairman. The section has been recast to effect
_ (‘» one of the points that was made during cebate that it would be wrong
for the Commissioner by an Order to establish a municipality and then

have a series of changes proofed. It would be better to propose the
establishment of the municipality and then allow the public to give
their input. Allow the holding of an inquiry and then have the final
order made establishing it depending on the reports and the findings-
made by the ... and also to meet the point that an independant clerk
should be appointed to adopt the subject .... so a section has been
put in saying that no member of the Federal Public Service of the
Territory is eligible to be appointed to hold the inquiry which would
be held in the area to determine the wishes of the inhabitants in this
particular matter. Also the slight change in drafting, a. long three
lines have been compressed into one word in pagagraph, (e) of section (2),
how the residents may appeal, and in subsection (9) of the original
draft it has been moved back up and the people who will vote on the

petition or sign the petition are people who would be eligible to ,
vote if the municipality was established. I think they all remain...
In subsection (3) the appeal may be signed now by twenty-five residents
and not twenty-five per cent of the residents.

Mrs. Watson: Mr. Chairman. I'd like to point out that ‘in this section
they deliberately did not make provisions for a referendum as such.
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Mrs. Watson continues.... .

A referendum is very restrictive. In a referendum you can only vote
on certain questions. When you have the ability in an area that is
proposed to go into a municipality, if you have the ability to pre-
pare an appeal it may be that the people of that area,that proposed
municipality,are not opposed to the municipality but would be opposed
to the boundaries that are being proposed for the size of the munici-
pality. If you had a referendum, they are limited, they could not

‘voice their thoughts on the proposal. Whereas if you have an appeal,

twenty-five residents can get together and prepare all of their sugges-—
tions and their thoughts regarding the proposal that the Commissioner
has set forth. I think through this type of procedure the people in
the municipality have a much better opportunity of expressing their
opinion regarding the proposed municipality to the person,who will

be an independent person,who will be hearing the inquiry. I think

it is to the people's advantage that this section 'should be retained.

. The people in the proposed municipality.

Mr. Chairman: Mr. Stutter will you please take the Chair.
Mr. Stutter takes the Chair.

Mr. Taylor: Mr. Chairman, I was hoping that this wouldn't come up
until after noon hour. We've just received the amendments and wish

to study them a little further, which T will do over the noon hour,
but so far as I can see in reading section 6, there is no possible
conceivable way that I can agree. I think I know what's behind it

all right. Or where the Commiss....First of all it starts off '"Where
it appears .to the Commissioner that the population in any area and

the assessed value of property in that area meet with the require-
ments of section 8 he may, subject to the provisions of the Ordinance,,
by order propose the establishment of a municipality" , so he issues
an order. Now this really says the Commissioner wants the municipality
to get the municipality. '

Mf. Chamberlist: He just proposes it. He just proposes it.

Mr. Chairman: Order. Could I have order please.

Mrs.uWatsbn: Mr. Chairman, you neéd not read all the ...

Mr. Taylor: ﬁr. Chairman, péssibly you would like to wait until

after lunch when the Members may be a little more inclined to listen
to what I have to say.

Mr. Tanner: Mr. Chairman, I think what the Honourable Member has said

is true,.it is true that he just got the amendments and it's near
enough twelve o'clock, I think we might be recessed.

Mr. Chairman: Yes. I will declare a recess until 1:30 p;m.‘

RECESS
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Mr. Chairman: I think at this time we will call Committee back to order. BILL #10
We are pregently dissussing Bill No. 10, Municipal Ordinance.

Mr. Taylor: Mr. Chairman, before we rose for recess we were discussing
some of these multitude of amendments to the Municipal Ordinance and

we were more particularly at section 6 and I must say I am very disturbed
with the wording in section 6. I would like the Administration to review
section 6 once again in order to bring it back in a more democratic presen-
tation. Under section 6(l) it says...it virtually gives the Commissioner

a blank cheque throughout. It says in 6(1), " Where it appears to the
Commissioner that the population in any area and the assessed value of
property" also taken into account, '"meet with the requirements of section
8", that being the section  that states the estimated population, the min-
imum population is 300 with an assessment over one million dollars, he
may; subject to the provisions of this Ordinance:by order propose the
establishment of the municipality. This could be a village, this is what

I am primarily thinking of now. In the Territory, I know for a fact, it

has long been the desire of the Administration to impose village status
upon Watson Lake and if we note that we have an assessed value of property
in Watson Lake of two million six hundred and ninety-three thousand six
hundred twenty dollars, at the moment. I would suppose, Mr. Chairman,

that it is certainly the intention still of the Administration to impose
upon Watson Lake village status. Say he does by order,make this proposi-
tion, in subsection (2) it states "Within one month for the making of the
proposal order...gives public notice in a newspaper circulating in the

area proposed". If we were talking about Watson Lake... I ncic there

are two other areas, there is Elsa and Clinton Creek ; they are both mine
towns but they would fall into this catagory at the moment. If he so
chooses to put in this notice it is not necessarily that the newspaper

is seen by everybody in the district. There is no clause here for

posting the notices as was done currently under the present Ordinance.

That is one thing I would like the Administration to note that if this

does get railroaded through the posting of notices must be there. He

also determines how the residents of the area may appeal against the pro-
posal order, he posts that in his notices, then it comes down to (3) and

it states now that he has posted the order, "by order proposed the establish-
ment of a municipality'. He has posted the order, now if anyone wishes to
appeal it doesn't really say how long this appeal period is, but it states
"an appeal pursuant to this section must to signed by not less than twenty-
five residents of the area proposed to be established as a municipality,
who would be entitled to vote, if a municipality was established in the
area’ (3) does not state how long people have to appeal this supposed
order from the Commissioner. I think that should be considered. Having
done that ... It also doesn't indicate how many appeals may be received,
is it just an appeal, one appeal or could it be several appeals, by several
different people, that isn't clear. Now we get down to (4), Mr. Chairman,
"Where the Commissioner .receives an appeal pursuant to this section, .he
shall fix a time and place within the area for the holding of an inquiry
and shall appoint a person to hold the inquiry". We have moved to where
the Commissioner has given his intention to create a municipality, he has
issued the notices and he has provided for the appeal, assumably. Now he
receives an appeal, in order to deal with that appeal, he appoints someone
to hear the appeal and as it states in (5) this excludes a member of the
Federal P ublic Service, or the Public Service of the Territory. He appoints
this person. (6) 'The person appointed to hold the inquiry pursuant to
subsection (4) shall hold the inquiry at the time and place fixed by the
Commissioner's Order and shall hear any evidence and receive any submissions
made supporting or objecting to the proposal contsined in the Order';In
other words, to the Commissioner's proposal. The person holding the
inquiry has the power to summon witnesses and has all the powers of a judge
of the Court. Why then should this not be a judge of the Court? Another
question I raise, why this, person is appointed by the Commissioner? Finally,
"As soon as may be afier the coiclusion of the inquiry," this person trans-
mits - the documents, 1 presum: to the Commissioner in the form of a report
on the inquiry, and he may make recommendations concerning the establishment
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of a municipality in the area. Now we have' someone else throwing in
recommendations. The crunch comes in subsection (9) "Upon receiving
the report of the person holding the inquiry, the Commissioner will
consider the report and may", not'shall”, "'may by order establish the
municipality, or amend, or cancel the Order proposing the establishment
of a municipality'". This, I submit, Mr. Chairman, is giving the Commis-
sioner a blank cheque to run amuck throughout the Yukon Territory and
impose municipal status on communities not ready for municipal status,
or maybe not agreeable to accepting municipal status. We went through

' this some time ago, in the case of Watson Lake and the only thing that

saved the day was the existing Ordinance and under the existing Ordinance,
the one which is.in effect today and the one which saved the day for the
people of Watson Lake , the Commissioner when he is...where it appears
to the Commissioner that conditions of a settlement, that this should
go into a municipal status, places a resolution before the Territorial
Council proposing the establishment of a village, that is what he must ::)
do now and where the Territorial Council approves a resolution, he then '
causes notices to be published, there are no notices in this proposal
that is before us today, published also in the newspaper, then within
two weeks of the posting of the notices, or the publishing of the notices
referred to in subsection (2), which ever is the later, the Commissioner
receives a petition of complaint, containing the signatures of not less
than twenty-five rate payers, the Commissioner shall refer the complaint
to the Territorial Council for consideration.. In this case, it is coming
back to the elected Members, for them to debate and decide the issue.
Where the Commissioner receives no petition of complaint, or where a
petition of complaint has been referredto the Territorial Council and
the Territorial Council has not by resolution withdrawn its approval of
the proposed village, the Commisioner may by Order establish the village.
In other words, what I am getting at is, there is some protection and
that protection is at the level of the elected representative of the
Territory. I submit, Mr. Chairman, that we must, in order to give fair
legislation to the people of the Yukon, especially in this most impor-
tant area, and in light of the problems which are inherent with the
takeover, or- the enlargement of this municipality, I think it behoves
this Council to take much of this away from the Commissioner and put,
indeed, if not in this Council, which I don't think it should properly
be anymore, put it in the hands of the Court. Let the Court make the
inquiry, but not a person appointed by the Commissioner. As T say, I
find the thing absolutely repugnant, and I think I know what is behind
it; I hope that I am not correct but this gives the Commissioner the
right, immediately,) tommorrow if he so chooses; to make Clinton Creek,
Elsa, and Watson Lake,based on the statistics and based on 1972 assess-
ment figures, villages,and I find nothing in here which could prevent
him from doing so. So, I would respectively ask the Administration to
take into account the remarks I have made to take this back and bring
it back in a much more democratic form. :>
4

Mr. Chamberlist: Mr. Chairman, never mind about this much more democratic
form of putting jam over the situation. Let us get down to what the
Honourable Member is trying to say. Is he saying that the person appointed
by the Commissioner, should be a judicial officer, I wonder . if he would
answer that question first?

Mr. Taylor: Mr. Chairman, I am saying that the Court should cause the
inquiry and hear the inquiry.

Mr. Chamberlist: Mr. Chairman, I want to get from the Honourable Mem-
ber, and I seem to be having difficulity, I asked him a simple question;
does he want the person who is in charge of the inquiry to be a judicial -
officer? This is the first question, we will go on to the next afterwards,
but is this what he is trying to ascertain? :

Mr. Taylor: Yes, in a senseI can take the question that has been asked

of me two ways. If you say, is the person appointed by the Commissioner

to be a judicial officer? I would say no appointment by Mr. Commissioner

of any person, I am saying that we spell out the legislation that the

Court, where a petition is received and soforth in opposition to the

imposition of municipal status that the Court then hear the case and make ,
recommendations to the Commissioner.
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should be making the legislation? :

Mr. Taylor: Most certainly not, Mr. Chairman. I am saying that the
Court should be there to protect the people.

Mr. Chamberlist: Where does the legislation come from? It. comes from
the people, we are the people here. I see no difficulty in having
incorporated the person holding the inquiry shall be a judicial ‘officer.
We have in fact given that person that power because we are saying, "that
has all the powers of the judge of the Court". If it happened to be a
person who has been brought in from one of the provinces to act in an
impartial. manner so that he could arbitrate in this manner the power
while he is there in that position are the same powers as that of the
judge of the Court. This makes him a judicial officer while he is in

the hearing. This is what I understand from the Honourable Member, and
now he says he wants and he agrees that he should be a judicial officer.
I can't follow, or perhaps I haven't got the particular point that he is
making. The way I see it he has indicated he would like to see that the
person that is appointed should be in actual fact a judicial officer but
any person who has the powers of the Court becomes a judicial officer for
that particular purpose. '

Mr. Taylor: Mr. Chairman, what I am saying is that the Court...you refer
to subsection (5), no (7) "the person appointed by the Commisioner has all
the power of a judge of the Court'! What I am saying is this power should
be vested only in the judge of the Court, that is what I am saying.

Mr. Chamberlist: Mr. Chairman, I wonder if the Honourable Member would
‘indicate what then,..the judge of the Court, if he is referring to spec1f—
ically ... I suppose in this area,I suppose you are saying the judge of the
Territorial Court should be the person? Suppose the judge of the Court
isn't available? Supposing it's the magistrate who has given the power

to the Court, supposing it is a judge from somewhere else, that might be
brought in to sit as the Commissioner? I can't see the point that is being
made there, it is not a valid point.

Mr. Taylor: The point that is being made, I thought I explained it in much
detail, that the people have no protection from anyone appointed by the
Commissioner, unless it be the judge of the Court, who is unbiased and
fair.

Mr. Chamberlist: The Honourable Member must realize that if we use the
judge of the Court, therfore no further appeal could go to the judge of

the Court because he has heard the case. This whole section is specifically
made so that there is a procedure of appeal and it is in this particular
area that I have played a part in bringing this together so that there are
appeals. The procedure of appeal is quite clear,that is twenty-five
residents can sign a document asking for an apneal to take place. The
Commissioner, when he receives this appeal, he fixes a time and place and
then appoints a person to hold the inquiry. The section also goes on to
say that that person who holds the inquiry, has got the power of the judge
of the Court. It may be that he is going to be the judge of the Court,

it may be that he is a magistrate, it may be that he is a special lawyer
who has been brought in from outside, the Commissioner, for that particular
case and hearing, to sit on it he has the power of the judge of the Court.
What is being asked for, Mr. Chairman, is clearly given, this is why I
can't see the point that is being raised.

Mr. Taylor: What is being asked for is a blank cheque, Mr. Chairman,

to give the Commissioner the right to create a municipality. He can,

under this section, as I stated before,he can, by Order proclaim that

there will be a municipality, or that he proposes to proclaim a mun1c1pa11ty.
The same thing.

Mr. Chamberlist: No way.
Mr. Taylor: Then I can't read this right. Correct me first, before we

get any further. (1) "Subject to the provisions of this Ordlnance by
order, proposed the establishment of a municipality in that" area Do
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I misread this? That he can't do this in fact.

Mr. Chamberlist: Where are you getting this?
Mr. Taylor: In subsection (1) of 6.

Mr. Chairman: 6(1). ,
Mr. Taylor: "The Commissioner subject to the provisions of this Ordin-
ance, by ordeg,propose the establishment of a municipality in the area."
You say I am wrong? ’

Mr. Chamberlist: Mr. Chairman, he is wrong because he doesn't order

the establishment of a municipality, he proposes the establishment of a

municipality. There is a lot of difference between an order specifically
establishing a municipality and then proposing. It is as a result of that pro- ™
posal that is being made that the appeal sections come into force. Per- : \y)
haps, Mr. Legal Adviser can go on?

Mr. Legal Adviser: "Possibly it is my fault, Mr. Chairman. When the
Commissioner makes solemn declaration of any kind, Mr. Clerk of this
House; is in charge of publication of regulations and has to see to it

. that the order is placed before this House, in some solemn form. It
must be published and it must be bound up to the Regulation books. The
normal course of the thing is, that you either make regulations when

you make ordinances and a Commissioner's Order can be a number of things.
To make it clear for people who are dealing with paper work...when I

was drafting this I said, "by order proposed" there is no objection

at all to saying, ''may subject to the provisions of this order,propose
the establishment of a municipality in that area'" if that would be the
wish of the Honourable Member. Then leave out the words 'by order"

This was the request of the Honourable Member, I am assuming. The second
point the Honourable made,was you have then got to take out the word
"order" in the first line of (2). X then reads "Within one month of the
making of the proposal, the Commissioner shall give public notice.."

To make the point of the notice to the public, there is no objection
to adding in after the end a pargraph .3 of subsection (2) the words,
"and cause a copy of the notice to be. posted in four places in the areall
there is no difficulty with that. So far as the time of appeal is con-
cerncd swe took out the details of the appeal in order to make it simple
so the proposed which established how the residents may appeal, the method
of appeal isn't detailed out here, but any humber of days doesn't matter
but to do that all you would have to do is to add in aftar the subsection
(3) words "and serve it on the Commissioner within so many days after

the making of the proposal." It doesn't matter to the draftman how many
days I put in, you could say thirty days, it doesn't really matter. It
is just a question of agreeing on the number of days.. So far as the
power to the person is concerned, he is in fact during the period of
sitting on this inquiry, he is a judge, he has the powers of a judge. If
something looks like a duck, quacks 1like a duck, walks like a duck, and
has feathers like a duck, it probably is a duck. If this person is appointed
to hold the inquiry, he has all the powers of a judge and must act like a
judgeythen for all superior of that inquiry he must be so regarded’ and
he must act judicially. If he doesn't then the Court itself can injunct.
It is difficult, I can see that the Honourable Member might want to have
a judge appointed, but it is not the proper function normally speaking,
for a judge:He'decides questions in a dispute and makes order against the
Administration constantly, this is what courts do. They should be kept
in that position as much as possible, an independent position and not
made part of the Commissioner's Administration. Once you ask the judge
to come in and decide questions of policy you are making. it difficult

for the Court to operate in a normal. everyday function.because eventually
becomessubject to the Administration in deciding policy and advising on
policy, not just function. As far as the word "may'" is concerned in sec-
tion 9 there is no objection at all to changing the "may'" to ''shall' be-
cause the Commissioner must consider it, but he must have the option to
accept the report or reject it because it is the Commissioner acting on
behalf of this Council, the Executive Officer operating under this
Ordinance and is subject to question by this House. This House that is .
deciding and delegating the power to the Commissioner and the Commissioner

w
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acts on the advice of Members of this House. I think that at least of
all the points I've picked out, and several points that the Honourable Member
made ... I think except to make it absolutely certain who this person
will be the draft here, makes it very clear that we are making every
attempt in drafting to see that if it is offence to any person. Except
for that point, I think all the other points have been met. .

Mr. Tanner: Mr. Chairman, there is just one other point I would bring
up. I think you have got to define "residents'" the twenty-five resi-
dents pecause technically surely they could be children.

Mr. Taylor: Mr. Chairman, I think I generally concur with the Legal
Adviser up to section 3 in the taking out of 6(1) the words, 'by order"

in (2) providing for the posting of notices in at least three or four
conspicuous places within the area. I also concur that some time period
should be felt out here so the people know exactly how long they have

got to consider the question of such importance and make their representa-
. tions because here, where communications are quite often difficult, through
the import of the imposition of a municipality this is pretty heavy business
anytime you consider it. I would suggest either sixty or ninety days
would be premitted for the public in order to consider the question of
incorporation. . Certainly, no less thean sixty days, which would. give them
two months to consider the question. On 4, I am hung right up on 4
because here again the Commissioner appoints the person to hold the
inquiry and I think we at this Table should appoint someone, that someone
not necessarily being the judge but being the Court, the High Court or
Supreme Court as we now call it. These are the people I think, that
should hear the appeals from the people and conduct the inquiry and

make the recommendations accordingly to the Commissioner, if that could

be done. I note we just were appointing one person, everywhere else we
have got boards, we have got boards for this, and boards for that, we

have enough boards to build a boardwalk. But here the Commissioner is
appointing this person. I'd say that the public interest is better ser-
ved by appointing the Court to hear this appeal. I would like to hear
some more comments from Members on this.

Mr. McKinnon: Mr. Chairman, I still have an awful lot of problems with
subsection (2) of section 1 because as I read it....section 6 as I read
'it, it could go like this "'that.the Commissioner gives notice in a news-
paper of an area proposed to be established as a municipality,"he goes
through all these different things and sets it out in black and white;
the area, the population, the assessment, the mill rate, then he sets

out an appeal section, "The residents may appeal against the proposed
order' I imagine that he would have it in the newspaper that if twenty-
five residents or more of the area objected to it then they may
appeal to the Commissioner and the Commissioner will then appoint a
person who shall hold an inquiry. Okay, we have got the person, who

ever he may be,who is chosen . by the Commissioner to hold an inquiry,

he has the power to summon witness, administer oaths and do all these
things then, he may or may not, it may be a very real rejection of

those residents inside the proposed area against the establishment

of a municipality. He reports to the Commissioner, he reports for
instance on the inquiry and may make recommendations concerning the
establishment of a municipality in the area. Upon receiving the report
from the person holding the inquiry, the Commissioner will consider the
report and may by order establish a municipality or amend or cancel the
order proposing the establishment of the municipality. Nowhere through
this whole procedure is there any allowance for eventually some type

of referendum or plebiscite to be held. It could in fact mean, that

the person holding the inquiry,even though he realizes there is a rejec-
tion from the people within the proposed area to establishing the munici-
pality, recommend on his information and on his expertise that notwith-
standing this, that the municipality should be established because in his
opinion it is still in the best interest . of the people, but that is
not good enough. Even if he thinks that this is in the best interest of
the people and recommends to the Commissioner and the Commissioner accepts
it, if the majority of the people in that area are rejecting the idea of
the municipality,I don't care if it is the Duke of Edinburgh, or the Queen
~ of England, whoever it is appointed to the Board of Inquiry, they have
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not got the right over the expressed opinidon of those people in that
area to decide what type of government they choose to live under. If
the people have to somewhere along the line,to have an input in deciding
what form of government they are going to live under,and this doesn't
provide it and that is where it eventually fails along the line.

Mr. Chamberlist: Surely, Mr. Chairman, the very fact that there is
provision for twenty-five residents to object before a judicial officer,
wouldn't this objection itself be the people saying ''mo, we object to
it!' Isn't this the very thing that the Honourable Member who has just
spoken is getting at? That there is an objection available to the
establishment of the municipality, is this what is being done?

Mr. McKinnon: There is nothing binding upon the objection, they could
have the majority of those people within the area signing a petition
objecting. The person holding the inquiry could still recommend to the
Commissioner..even though a majority of people have signed a petition
appealing an order the Commissioner is making to establish a municipality.

‘That person is not bound by it in any way, shape or form. He could still

recommend to the Commissioner that even over the objection of the majority
of residents, I recommend because the people don't know what is good for
them, I know better, because I am an expert on municipal affairs, that a
municipality be established, and the Commissioner goes ahead. There
really still is no saving provision for even any number of those areas who

are going to be incorporated in the municipality, to object to the creation

of a municipality. It is very nice to have all these nice sounding appeal
sections available but when the crunch comes it can still be over the
express objections of the majority of the people, who should have the
ability to choose what type of government they.want,to live under. The
Commissioner in the final analysis can still order a municipality to be

" created and that is wrong.

Mr. Taylor: Mr. Chairman I would like to direct a question to the

Legal Adviser. Where there: is legislation to show where this can be
doneyin other provinces and more particularly in the province of British
Columbia, the incorporation, it was shown to me here some weeks ago

and I just had a glance at it, I had no time to really get the detail

on this but apparently under that legislation a referendum is taken. I
am " wondering if this is not the case in all the provinces?

N
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Mr. Legal Adviser: ... How you get the people to vote....But there BILL #10
is no objection to that, and I think in putting in a section here.

«+s You could say it is adherent thought of the inquiry shall

have the power to ascertain the wishes of the inhabitant. ...An

‘ordinary person to turn up in a calling would be impossible in

Whitehorse ....... to get the people to vote.

Mr. Taylor: Mr. Chairman, I think we shouldn't vote. We haven't
gotten quite that far yet. We should have, I think, if I read

this correctly,is have the Commissioner go through this procedure as
we have provided it up to Section 3 and at that point no objection
is made. Well, maybe I'm a little ahead of myself here too, but
let's assume that we got that far, if there is an objection made

at that point of time then possibly that would be the time to have

a referendum or we might say notwithstanding no objection,if this is
more preferable,is made then a referendum be held. It might be
supported by ... well maybe this is what we should be doing. We've
got to be as democratic as possible.

Mr. Chamberlist: I have a suggestion, Mr. Chairman. ..... We have
a lot of men, why don't we put in a section where the ..... but give
the right to the person who is having a hearing to order a
referendum and somehow be able to report to the Committee.  In his
report he can recommend that a referendum be made. Will that
satisfy the fact? - "

Mr. McKinnon: Not quite good enough. You see in the majority of
cases where the Commissioner proposes to establish a municipality

in that area, and when everything is lined out and the people realize
- what the advantages and disadvantages are to them, this all has to be
stated about the assessment, the mill rate, and the appeal section and
everything. Generally, I feel that a municipality is going to come
about being created in an orderly fashion and that there isn't really
the need in most of the instances to go to the plebiscite issue, but
there has to be some point in time where ,after the appeal and everything
is handled and after the recommendation of the person who made the
inquiry through the Commissioner, that some point in time is allowed
where some percentage,and it has to be a healthy percentage, of the
population within that area to demand a plebiscite on the proposals
that have been finalized by the Board of Inquiry and by the
recommendations of the person making the inquiry. Make that 257%,

a substantial number, that there is a real grassroot's objection

to the municipalities being formed and theytewprepared to put their
money where their mouth is and sign a legitimate petition and petition
the Government because there is general ground swell of opinion against
the form of Government that is being proposed, then a plebiscite has
to be called. Generally, I don't think it is necessary, but I think
it should be there for the provision where the person making the
inquiry has made a mistake, where the person may be imported from
places east is neither an expert on municipal affairs, I don't really
care. What the people of the Yukon think, I'm telling you that this is
what you have to do, to be able to have a sound and efficient and good
municipal government. I don't care if that is what he thinks or not.
I don't care if he's right or not, it is still the basic decision

of the public that we have to live over/under it that we have to have
the ability to choose the type of Government they want to live under.
Now there has to be in some eventual, some part of the organ, an
eventual plebiscite type of provision that allows for the people to
have common input into the establishment of a municipal government
within their borders. ‘

Mrs. Watson: Mr. Chairman, I think there comes a point in time whereé
the Members of this Legislation must assume some responsibility in
their thinking also. I've been listening to this debate where we've
gone through the appeal and now we are considering a referendum. I
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" am very concerned if a proposal goes to an area prop051ng a

municipality, -an appeal is heard, a referendum is turned down, thlS
could happen two or three times, it has happened in other
municipalities. How do we;the Government of this Territory, provide
for the local administration of the affairs of that area? Are we
going to let this continue on and on? Or,are we going to at a
certain point in ‘time,step in and say, you people are able to be
responsible for your own affairs and we feel that you should assume
this responsibility. I think in this legislation we can only go so
far and then we must cease, so that the local people realize that
there is a point in time where they are going to have to have a
responsible Government on a local level at the very grassroots. This
is what we are talking about here all the time in this Council
Chambers and we are not really encouraging 1t in the other areas

in the Yukon Territory.

Mr. Taylor: Mr. Chairman, in all the  remarks from the Honourable
Member I did .get,are more typical of a very sad attitude of an
administration and more recently so.. Notwithstanding what  the
people needed, want, or not they are going to get it. It is going to
be rammed down their throats. And this .....and I gather....

Mr. Chairman: Order.

Mr. Taylor: I gather from the remarks of the speaker before that
we've got to tell these people that at some point in time they will
have to look after their own affairs, pay their own taxes, and that
type of thing. 1I've heard this from the Administration. What we

must do is avoid that particular attitude,.I feel. We must go and
say now look, we would like to get you people on your feet as a
municipality, now here's what the situation is. Then level honestly
with these people and say here is what your mill rate is and here

is what you may expect in grants and get down into the grassroot

of thing. Say, now here are the good points and the bad points,

and now here think it over and tell it, itk like selling soap rather
than marching in finest Gestapo fashion and saying, notwithstanding -
you don't want- it you're going to have it. That is what I've picked
out of the attitude of the former speaker and I won't want to see

that happen to the Yukon and this is why I'm asking that the people
have the protection,some way or other. First, they should have the
protection of the court, the court should be the one the hear any,
shall we say, representations opposed to establishment of a municipality.
If a referendum should be held before a municipality is established by
the Cdmmissioner, it would take two-thirds of the voting population
to accept it or reject it and if it is rejected, it must be rejected
for good reason then the Administration would have to then reassess their

" position. and say,well, find out why it was rejected and go back again

with another proposal, until they come to a proposal which is
agreeable on both sides.

Mrs. Watson: Mr. Chairman, I'm sorry that the Honourable Member wasn't
able to understand,however I'm not going to repeat. In this piece of
legislation we have given the people in a certain area the opportunity
to almost make, to make a type of proposal, to stipulate the boundaries,
the type of municipality that they would like to establish. This is’
why I believe this is a good piece of legislation. Where they don't
have.to say 'yes'"or'hd', where they are given the opportunity to say,
"we think the assessment you have given us is too hard and we don't
feel that we have the taxbate," where they are able to say, "we feel
the boundaries that you giving us for a municpalityaremuch too large,"
or''that the boundary is much too small'. They are able in this legislation
make a counter proposal to the inquiry on the terms of which they would
like to have a municipality. This is why I believe that this is

very good legislation. :

Mr. McKinnon: But there is the fatal flaw in legislation. There is

\
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nothing in this Ordinance that binds:  the person holding the
inquiry to the wishes of the people within the proposed municipality.
He can say, he can bring the report in, I was' met ‘with a ground swell
of opposition to the proposal of the municipality, they didn't want
it, they told me to shove it. But, notwithstanding this, I know it
is better for the public to have that municipality in that area,
therefore, I am recommending to.you Mr. Commissioner, that you .. by
Order, establish a municipality in the Haines Junction area, period.
That's it. Even though, the people may have been in arms against

and up at the inquiry, there is nothing which binds that person
holding the inquiry to listen to them to have any affect upon

their representations upon him or to report to the Commissioner following
the representation that this is what the people wanted to be done in

‘that area proposed. This is why I'm saying you have to have some

clause that either binds the person holding the inquiry if there is

an objection by some method or another that the people will
eventually be heard.Because that is where the flaw is in the
legislation, and I say in the majority of these instances it is going
to be a neat simple form that the Territorial Council will be well
aware of. and sell it to the people prior to it ... everything is going
hunky-dory, but there is going to come a point in time when there are
things which don't match. The people are going to be against the
establishment of the municipality and in essence they are the ones who
should have the ability in the final analysis to say what type of

‘Government they are going to live under.

Mr. Rivett: Mr. Chairman, what it needs is an appeal from the appeal
This is the wanted information. : '

Mr. Chamberlist: The first thing is to conduct an inquiry, May

I make a recommendation for ‘a municipality. He doesn't know if there
is..he doesn't find out the facts and that personally will soon make
the recommendation against the municipality.

Mr. McKinnon: And they may be in favour of it too.

Mr. Chamberlist: Also it might well be that the person who holds

the inquiry makes the.recommendation that there should not be a
municipality. The Commissioner received such a report, he may or may
not feel within the court. I believe that there is something wrong there
if we appoint an inquiry, if we should take the advise of the inquiry
and leave it to the discretion of the Commissioner. This is the

point that we have to look at. It is already said in this House that
the Commissioner doesn't want to have a discretion in legislative

‘matters. A difficulty again, I find that in fact we have given if

Mr. Legal Adviser can comment  on this, ' we have given the
Commissioner diecretion in subsection (9) "upon receiving the report of the
person holding the inquiry, the Commissioner will consider the

report." He must do that, he must consider the report. '"And may

by order establish the municipality or amend or cancel the order
proposing the establishment of the municipality." So that is a very
very wide discretion. Now the Commissioner indicated and he

indicated here in this Council that he doesn't want that. 1In the
earlier remarks I made that ......proposing the inquiry, but I must say
at this point that although I have some agreement with the Honourable
Member from Whitehorse West in what he proposes and the Honourable
Member from Watson Lake, but I disagree with the Honourable Member )
from Watson Lake when he is being fixed and specific saying it must

be in the court. There is no reason for that at all. I reject that
part of his submission. Perhaps we should take that section back

again and look at it and see if it needs a change somewhere. Give

some consideration to a referendum in a certain area. My suggestion
that I made is that the person who holds the inquiry should have the
power to declare a referendum if he feels the need for a matter if there
is need indeed for a referendum to take place. But give it a hard
launch, if there must be referendum itdestroys the whole concept of the
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Mr. Chamberlist continues ...

of sometimes having to make a fixed dec151on. I draw the Honourable
Members attention to the fact that Whitehorse itself is a city as

a result of an administrative decision of proclamation in 1949.
Immediately after, within a .few months after, a plebiscite for
Whitehorse to become a municipality was turned down. Now if the
decision hadn't been made at that time and House Members know I
opposed the principle that was used at that time because it was an
inproper principle and this is why I believe there should be grounds
for a referendum. The City of Whitehorse would not have been a City
of Whitehorse today, it would not be in a position as it is today
growing and expanding, if somebody hadn't taken the bull by the horn
and said, '"This has got to be." A decision was made. I force everybody
to look back on that decision. So I ask Mr. Chairman,that we leave
this section and go back to the Administration for full consideration

‘s.s. any area where recommendation can be made now before we leave this

section as to where that particular memo should be made and we will
consider it now..

Mrs. Watson: Mr. Chairman, I would just like to bring up one other
point that I am very very disturbed about, having both a referendum
and an appeal. Under an appeal you could have 25 residents do a

great *deal of work, investigate, thoroughly do. the research

and decide that there was no possible way they could function as .

a municipality. They could present a very good case the Board of
‘Inquiry, then you have a referendum and 757% of the people vote for a
municipality. What recommendation would your Appeal Board make. to the
Commissioner then? This is the type of thing we cannot get into we
have to be very careful in using both.

Mr. Taylor: Mr. Chairman, with respect the referendum ... that the
majority are in favour of a corporation then there is no question*
about it, there will be a corporation. - However if a majority states
for a good reason one way or the other, if they state that in the
referendum that they do not wish a municipality, then it is at that-
time not a municpality. A

Mr. Chamberlist: This is where I have to differ with the Honourable -
Member because as I have already pointed out, it was not that attitude
that was adopted. when the City of Whitehorse became a municipality. '
The City of Whitehorse wouldn't be amunicipality today, it would just

be an unorganized area within the meaning of what an unorganized area
is. 'So there is, you know, sometimes father has to say to his child,

"This is what should be," because there is an necessity that comes to

recognize certain things in Council. I don't want to be hard-core

about this particular item, but the Honourable Member from Carmacks-
Kluance made a very very solemn point again that here we have lots of
those areas to deal with at the same time. Should we have an appeal
with a referendum or should be have referendum to be the basis of the
route. Now, can we have our cake and eat it, I don't think we can,

but here is an area we felt in putting this together offers considerable
discussion and I see where we have no proceeding there in subsection (9)
because I don't like, it is a threatening area, which allows to the
Commissioner, I don't like it. I agree with the Honourable Member

from Watson Lake and ... so if you will leave it with us we will go
back again. -

Mr. Legal Adviser: Mr. Chairman, just one point on the Commissioner's
question. - You must give the Commissioner some descretion. After the
report comes in I would feel that having made a proposal of certain
forms and so forth, a recommendation comes in, whether it is after the
referendum or after the report and then the new order had to be formed
to meet with.the wishes of the people and their recommendations. So
he must use his-.discretion whether or not to change it to put it into
the form the people want it. This is an exercisein drafting and
discretion so you can't order without putting the form of the order.

.insyou've got to have something....

)
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Mr. Taylor: Possibly this matter might be resolved if the ° - BILL #10
Administration would refer to Section 6 in reviewing the brief some of

the provincial approaches towards this problem and I think that the

one from British Columbia might solve it.

Mr. McKinnon: I don't agree with appeal after appeal after appeal
after appeal,it just goes on and on indefinitely. What I am saying
under the Ordinances that now stand there have to be in, . the
majority of cases, I'm positive there has to be a section 6 that will
work with no problems whatsoever, = but there is legislation as it

is amended at this time. The availability of two things happening,
one, a person,even though the expressed desires of a community are
against a municipality being'formed,adviéing the Commissioner that
‘there should be' a municipality and it takes place, or the other -

the people expressing a very real desire to the person making an
inquiry that there be a municipality formed and he giving the

report to . ~ the Commissioner that there should not be a
municipality formed and the Commissioner making an order that a°
municipality not be formed. These instances take place there has got to
be an availability of some source of referendum, plebiscite, call it
what you will,,petition that the people in the final analysis have the
type of Government that they want to live under.

Mr. Rivett: Mr. Chairman, before the Commissioner makes his
- proposal, he makes it on some facts that are equivilent to the
Board of Inquiry. So why not eliminate the appeal here and replace
it by a plebiscite? '

Mr. Legal Adviser: Mr. Chairman, who would be eligible to vote in the
plebiscite? The people who are in support of a municipality are the

other people of the Territory would form a municipality in its place.

I had to make that point.

Mr. Taylor: Mr. Chairman, ......have to see the areas what they would
like to do. - We did it once ..

Mr. Legal Adviser: 1In the Whitehorse situation,. the people of

Whitehorse titrned down the idea of being a city. 1In Faro this

Council went. in also represented here,and they regressed the order of
Commissioner creating Faro and a special Bill had to be produced. So-in.two
of the three instances that we have had here, people involved have ‘
turned down the proposal that they be created into a municipality.

Mr. Chairman: Can I have order please.

Mr. Chamberlist: Everytime we have one ic'sbeen turned down, sufely
you can't deny them their basic rights?

Mr. Taylor: .This happened when we formulated the greater of the
Whitehorse area. We went through this exercise. The Honourable
Member from Whitehorse West and myself were very much involved in it.
We went out and told the people the facts as we saw them, each as
" individuals and as a group. They made their choice. The fact is that
" they made their choice, it wasntthrust upon them. I don't think we
should thrust this upon people in the outlying area. I think the
choice ultimately has to rest with those people wiio are going to be
affected.

Mr. Legal Adviser: There wasn't a chnice in that type. The choice

was that the people in Whitehorse were given a vote as to whether or
not the outside areas should be incorporated. That was it. So that
the people who were not concerned di¢ have a vote.

Mr. Chamberlist: There is any point of course that must be contended

with. You might have a specific area with a pile of people in it.

like in the case of Faro,there are only about five of them are " taxpayers.-
Who is going to bear the brunt of the municipality. The taxpayers or
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Mr. Chamberlist continues...
the other people, so who is going to vote. The five taxpayers or
everybody that lives there. There are many areas that have to be
considered and weighed. I'm growing sympathic towards a

referendum of some description someplace,as I said we'll leave it and
we'll get along with the rest of the amendments and come back to it

later.

Mr. Tanner: Mr. Chairman, just before we db, time and again we
put things over for further study and then the Legal Council when he

is telling us how he draws at something tells us that was my

interpretation of the feeling of the Hase.Ferhaps before he goes

~away he could tell us what his feelings are and what he is going to

draw to when he comes back we won't have to go through the exercise again.

Mr. Taylor: Mr. Chairman, I would think that there would have to.be
some study made. .As I pointed out we should take a look at the
approaches British Columbia takes towards the problem and possibly
some of the other provinces. We might find something that has to be
examined ,what you call your legislative program. '

-Mr. McKinnon: Well I have no problém with section 6 as I said before,

I think that it is a majority of instances and it is going to work
beautifully. Everything is going to fall into place. In some
instances it is not and in those instances there can be a frivolous
section on this input of the people who have to be a very real
working. Where you have a government has a distinct expression by

a lot of people that isn't really what is wanted then it .goes to
plebiscite. In avast majority of instances section 6 is going to work
without any problem whatsoever, ., and it shouldn't be 25 residents who
say we want a plebiscite, 25% maybe even a majority, I don't know
what actual formula is sound out, but eventually if section 6 doesn't
work out then it should go to the public. -

Mr. Chamberlist: Would the Honourable Member be satisfied then if
there were a section put in ....

/'ﬂ
-
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Mr. Tayior: Just one question, Mr. Chairman. Is it also referred to BILL #10
that the plebiscite be binding on the Commissioner?

Mr. Chamberlist: Mr. Chairman, he can't make it binding. But at
least you have heard the voice of the people. This is what the Honou-
rable Member wants, you know, he wants to hear the voice of the people.

Mr. McKinnon: In the last plebiscite expansion wasn't binding on the
Commissioner but I say it will be tie, and now particularly if the
point is being made over and over again that the Commissioner is
nothing but a figurehead, I think upon the advice of the majority in
Council, that's their necks they're putting on the chopping block if
they aren't going to work to the opinion. I'd just love to be in
opposition in all kind of instances because I can give it to them every
day of the week while Council's in session.

Mr. Taylor: We went through that this morning. I will now resume the Chair.

Mr. Chairman: The next section then, section 6 is up for review.
Section 7, subsection (2)

Mr. Legal Adviser: Mr. Chairman, this is just that there are several

of these slight alterations throughout the Ordinance. The Members

" wanted notices to be published in two issues of the paper, one week: apart
instead of just two weeks in the newspaper. So this has been done
throughout the Ordinance and we need this protection section.

Mr. Chairman:There was some question with sub (d) and sub (e) of (1),
~has that been resolved? Okay, - mnext section 14 (1)

Mr. Legal Adviser: 1It's the same, Mr. Chairman, two weeks apart.
. \ }
Mr. Tanner: Mr. Chairman, I think we agreed to a small change didn't
. we in the twenty-five thousand, to twenty~-five hundred people in the
estimated population in 8. We didn't put a maximum. That will be
- changed won't it ?

EN

Mr. Legal Adviser: Oh yes that-will be changed.

Mr. Chairman: Clear on 14 (D)? 15 (1)?

Mr. Legal Adviser: The same thing,'Mr. Chaifman, two,wéeks apart;

Mr. Chairman: Al6 (1)? _ | . 4 . |

Mr. Chamberlist: Tax payments. Mr.'Legal Adviser, who are these
petitions addressed to? '

Mr. Legal Adviser: They don't have to be addressed to anyone, it's
just a petition but you've got to start to address the Commissioner.
.... and as a result of the petition signed the Commissioner may order.
W2 could put in a part of the petition signed to him.

Mr. Chamberlist: . Yes, well that's what I mean.

Mr. Legal Adviser: We could have the Honourable ‘Member named to a ,
person who is the pet1t10ner.

Mr. Chairman: ‘There was some discussion in 15 that the word should
be changed from‘mewspaper'to the"Yukon Gazette!

Mr. Legal Adviser: It was considered, Mr.-Chairman, but there are a
whole series of things being copied here. What you find in any news-
paper. But on examination you find that the Gazette and the newspaper
are the same. We don't have any Gazette in reality. It's the news-
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Mr. Legal Adviser continues....
paper designated I think, by the T2rritorial Secretary to be the
recipient of the advertisement...

Mr. Chairman: 25 (1) It was altered to read mayor.
Mr. Legal Adviser: It's "council" to. "mayor", Mr. Chairman.
Mr. Chairman: Clear? 29 (1).

Mr. Legal Adviser: The change there, Mr. Chairman, has been "decided
by a majority of the Members of the Council present at a regular
meeting." instead of first general meeting.

Mr. Stutter: Mr. Chairman, I notice that sub (2), I had a note there
to change that. This was an objection put forward by the council of
Dawson, and I think it's a very valid objection, that in the way it's
presently worded that the vote must be taken in the negative. I think
that's where their objection came in. There is no reason why the vote
should have to be taken in the negative. That was in 29 (2). Do we

.provide this?

Mr. Legal Adviser: I recollect the struction detail and it was left
as is because there was an objection by Dawson but apparently an
objection by nobody else. It seemed to me the wishes of the ...
they were quite simple. That's the biggest...

Mr. Stutter: I'd like to point out, Mr. Chéirman, that there is more
than just the City of Whitehorse.

Mr. Chairman: Well subsection (3) has been deleted.
Mr. Legal Adviser: ‘No, Mr. Chairman. No. - Except that ...

Mrs. Watson: Mr. Chairman, I'd like to ask of the Member - from Dawson
what he.was objecting to..

Mr. Stutter: Mr. Chairman, I've just referred to the actual discus-
sion which took 'place, if I may just check it over, but, I notice too
that perhaps the objection raised by Dawson may no longer exist be-
cause of the additional aldermen. 1In the old existing case where there
were three aldermen and one mayor, you did definitely have many
instances where you had a division. This is where it came in. But
this does bring me to the point also that I raised in previous discus-
sions,that it is my belief that even with the advent of this new
Ordinance, it's very unlikely that Dawson will have more than the three
aldermen, for the simple reason that in the last few years the mayor
and council have gone in by acclamation, so it's doubtful if there
would be a fourth alderman, so this case ...proving to continue in

the Dawson area.

Mr. Chamberlist: There is a sector, of course, Mr. Chairman, that if
after three nominations, the municipality hasn't got a person who
named, then there is provision made for a person to be appointed.

Mr. Stutter: Mr. Chairman, that can very well be, but what's the
point of appointing somebody to be on the ... to be the fourth
alderman when there isn't anybody there in the first place, who is
interested in being that person.

Mr. Chamberlist: I wonder if, with respect to the Honourable Member
from Dawson, that he shouldn't be doing something about making the
people up there recognize that ...the fact that they are the oldest
municipality in the Yukon and therefore should put the interest in the
management of the government of the municipality. Perhaps there's
something wrong that these people up there themselves should be look-
ing at. That Dawson has got to-start doing things. for themselves.
And at least the very first thing they should be doing for themselves
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Mr. Chamberlist continues....

is making sure that they have a government to run their own business.
All we are trying to do is give them more encouragement so that they
can have more people to run their business. I'm sure  that the Honour-

. able Member from Dawson knows full well how difficult, much more than -

any of us, knows how difficult it is for people up there to run for
office but surely we can't limit them, we have to be as wide as poss-
ible to give them the powers of any other municipality we have. I
think that perhaps if they recognize the fact that the Territorial
Government is interested in maintaining Dawson City as a viable muni-
cipality because of the fact that it is history, they should recognize
this fact and do whatever they can to help build their own status,
instead of just laying down and saying well we haven't got enough
people to do the job. Does it mean that thev want the municipality

to come to an end? Surely not.

Mr. Stutter: Mr. Chairman, I'm glad that the Honourable Member has
given me a chance now say, Dawson people are very aware of their impor-
tance in the Yukon and their one big objection is that this €Council
isn't aware enough of the importance of Dawson in the history of the
Yukon. I might point out that tourism, which is now the second most
important industry in the Territory would be nil if it weren't for
the history that started in the Dawson area. 'And the Federal Govern-
ment is committed now to pour hundreds of thousands of dollars into
the promoting and for the preservation of the history of the Yukon,
but the Territorial Government, as far as I'm concerned, and as far

as many of the people of Dawson are concerned,. are not doing enough to
promote Dawson and tourism within the Territory because of Dawson and
the Klondike area. We're very aware of this importance.

Mr. Chamberlist: Surely, Mr. Chairman, that this piece of legislation
in itself, which is to increase it's powers of the municipality of
Dawson by increasing the size of its council, recognizes indeed, that
they are an area where there should be more self government for them,
and in view of what the Honourable Member from Dawson just said, and -
the remarks that I have made, the people of Dawson should recognize the
fact that the Territorial Government is interested in what takes place
in Dawson, ahd will get every possible support from the Territorial
Government in trying to help it maintain itself as that important area
which indeed brought a lot of history and a. lot of money into the
Yukon Territory. )

Mr. Stutter: Mr. Chairman, I'll have further remarks to make along
those lines, .I believe, when the Municipal Aid Bill comes up.

Mr. Chairman: Councillor Stutter will you take the Chair.
Mr. Stutter takes the Chair.

Mr. Taylor: Mr. Chairman, I couldn't let this section of subsection (3)
go by without registering my protest in respect of it. Subsection (3)
of 29, which it was my hope would be deleted, which states 'Any member
of council when present who abstains from voting shall be deemed to have
voted in the affirmative." I could not hold with the acceptance of
subsection (3) and it was my understanding that it would very likely

be deleted but I see that it is still in there. It is my wish and hope
and desire that it will be deleted.

Mr. Chamberlist: Mr. Chairman, all a person needs to do is to just
leave. the chambers, then it's taken care of. Really it's a protection
for the Member.... it may be a member of a city council, may have an
indirect interest in something and the idea, this is for him to leave-
the room and then he doesn't have a vete. Otherwise it's considered
to be a vote.

Mr. Taylor:. So,Mr. Chairman, notwithstanding if he has a pecuniary
interest, he maely doesn't vote.

Mr. Chamberlist: An indirect interest, not a pecuniary interest.

BILL #10
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Mr. Taylor: Well even if he has a pecuniary interest he wouldn't
vote. That's a matter for his conscience to decide. But I can't
honestly see again where you can predetermine a vote of a member who
abstains from voting. I don't think that anywhere in the constitu-
tion we have that. And I don't think that even if we did have the

right, that we should exercise it. I think that this is up to a man's

own conscience and as far as I am concerned section 3 is offensive
and should be deleted.

Mrs. Watson: Mr. Chairman, there is another point here. .It could
well be that in a council session some very dicey question comes up
and members have to make a decision that... take a vote on it, and
this is forcing members to vote or else leave the chambers. Because
of their political involvement they would like to vote both ways and
they are not able to, so they cannot stay in that chambers and not
vote. They have to leave the chambers, and I think we should 1eave
this in for this reason.

Mr. Chairman: In speaking from the Chair, I wonder then, if this is
the main intent of this section why it doesn't read that any member

"of a council when presernt shall cast his vote.

Mr. Chamberlist: Well this is what I mean.

Mr. Chairman:  Yes, but this isn't what you have said.

Mr. Taylor: He hypothetically assumed it so.

Mr. McKinnon: Well I don't have this'broblem, Mr.Aéhairman, because

if a member 1s going to try to waffle and straddle both sides of the
fence and won't make a decision, and says I'm going to abstain and

does abstain then it's public knowledge that the person has abstained

from voting and that the public has full availability to attack that
member. for not making a stand...or not making a vote on the matter.
I think that there's Mmbers in this House who have felt the brunt of
the public when they did not make the decision. And certainly it's
completely his prerogative if he hasn't got the political courage to
stand up and say I'm going to vote this way because of -this, or I'm
not going to vote this way because of that, then he is going to hear
it from the comstituents, and well he should. But why should we be
forcing him to make the vote one way or the other. There's Rules of

Beauchesne 1in a ... on page 54 of course,; 'Disallowance of a vote on "~

the score of personal interest is restricted to cases of pecuniary
interest and has not been extended to those occasions when the dicta-
tes of self-respect and respect due to the House might demand that

a member should refrain from taking part in a division." I think the
person has the ability if he is going to refrain from taking part in
the division because he thinks that there may be a pecuniary or some
other aspects that he shouldn't be taking part in the division, can
stand up and make a case that they are abstaining because of these
reasons. and then of course, the public has the ability to say, we
don't agree with your reasons for abstaining. .You should have cast

a vote. Lets leave the onus on the member, if he wants to abstain
and wants to suffer the consequences of abstaining, let him abstain.
If he wants to vote one way or the other, let him vote one way or the
other. But we shouldn't be forcing him to do ‘any one of these three
things. Let the electorate take care of him if they don't like the
way he is conducting their business.

Mr. Chamberlist: I would suggest that we remove- that section. Would
that make everybody happy, that subsection (3)?

Mr. Stutter: Agreed.

Mr. Taylor: I will resume the Chair.

Mr. Taylor resumes the Chair.

Mr. Chairman: I think it might be a good time to call a recess.

RECESS
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Mr. Chairman: At this time, I now call Committee to order. Anything BILL #10
further on section 29?7 '

Mr. Stutter: Yes, Mr. Chairman. I would like to go back to section
29, subsection(2). I have now had a chance to look through and find
the appropriate section in the wrong proceeding, when this came up
before. The point I made then, that was overlooked today, is why
are we asking the municipalities to do something, that is not done
in this House. I am talking about when it comes to voting, in
Committee or in the House, at all, the only time that the Speaker
votes is in a case of a tie. When he does vote, he votes completely
according to his own conscience. He is not in anyway forced to vote
in the negative. But section 9, subsection(2) forces that person to
vote in the negative. Also, it states that the Chairman or the
Residing Officer shall definitely vote. Now why must this be in the
case of the municipality? This is going to crop up in many, many
instances now in the municipality of Dawson.. Maybe it won't happen
so much in an area where you have seven aldermen.and a mayor, but in
the smaller councils it's going to happen often. I think that this
must be reviewed. The municipalities should be dealing with rulings,
that we have in this Council.

Mr. Legal Adviser: Mr. Chairman, just one point. We are not saying _ .
that the presiding officer vote in the negative. We are saying, ‘

that in the case of a tie, that's the end of the matter. The de-

cision is not to give two votes to the presiding officer.

Mr. Stutter: Mr. Chairman, the point that I am trying to get across
is why, to begin with, you're making the assumption in the wording
there. Rather it's not even an assumption, you're more or less
stating that the presiding officer will vote. Now here, the presiding
officer does not vote, in any instance, unless there is a

tie. Then he votes according to his conscience, not in the negative.
I'm not suggesting, and I don't think that it has ever been suggested
that there ever be two votes for the presiding officer.

Mr. Legal Adviser: We can 1ook at it, when we're together in Com-
mittee. But the thing is, we've got to know, in the redraft, whether
the presiding officer has one vote, no vote, or in effect two votes.
Or whether ... three or four alternatives will do in drafting ...

Mr. Stutter: Mr. Chairman, I don't really agree. I don't see where
the difficulty crops up. We don't have the difficulty here. In the
case of Dawson or any other small municipality, where you have one
mayor and four aldermen; there are going to be many instances where
the vote is divided, without the presiding officer voting. But
when the presiding officer does vote; he only has the one vote, and
he can vote just according to the way he feels.

Mrs. Watson: Mr. Chairman, I think that this points to a meeting,
where if one of the aldermen is absent; that leaves three aldermen
and the presiding chairman. The three aldermen and the chairman
cast their vote, and it makes it a tie.

Mr. Stutter: No it doesn't. This is exactly my point, Mr. Chairman.

Mrs. Watson: We are saying including these presiding officers,
though.

Mr. Chamberlist: Mr. Chairman, I think that the Honourable Member
from Dawson is correct. But of there, if a Chairman and the three .
others vote, and it is two to one, the Chair doesn't have a vote.

It shouldn't have a vote because there's a majority; so, you see,

it doesn't apply. I don't think that there is any necessity here
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Mr. Chamberlist continues ...

for it to be in here at all. I think it should be taken out. You
don't need it; it's just superfluous, Mr. Chairman.

Mr. Chairman: Committee agreed then to the deletion of subsection(2)?

Mr. Legal Adviser: Think what the actual effect of this would be.
When there are four people present, at a meeting in Dawson, any two

of the four can carry every single vote, regardless of what the other
two want. If this is the wish of the House, at this time; I can't
conceive it. Two members of a four-member group will win every single
vote, by putting into effect to deprive the fourth person of his vote,
at all, except in the event of a tie.

Mr. Chamberlist: Now that we are having an extra Rember of the council,
there are four people there, who will show up at the council meeting.

I take it, the mayor, the chairman, and four members. So, if there

are two members voting yea, and two voting nay, then the chairman splits
the vote, and he votes. If there are three members who vote yea, and
one member votes nay, there is no necessity for the chairman to vote,

in any effect. So, this is the point; we don't need it there.

Mr. Legal Adviser: This is true, if everyone turns up for every
meeting. What I am suggesting, Mr. Chairman, that there is eventually

-only going to be three aldermen ... which would mean a four-member

situation continuously. But whether or not they all turn up, we've
created a situation where there are four people present, any two

- members must always sote and deprive the presiding officer of a vote.

Mr. Chamberlist: Surely, Mr. Chairman, it is the responsibility of
the municipality of the people in the municipality, to see that

they have people there to turn up to council chambers and do their
duty there. I don't see the necessity there, myself. I see the
point the Honourable Member from Dawson is making. If a person is
in the Chair, he should not vote until such times @s is necessary for
him to break the vote. But for him to be able to vote, and then vote
again ... what he has actually said there, is that the vote should be
in the negative, so he does get an extra vote, to vote in the nega-
tive. Here is another proposition that might arise. Supposing we
went along and left this section in. Here you have a position. of
two people saying no, the third person saying yes, and the chairman
saying yes, so you have two yes and two no. Now notwithstanding
that, the chairman he decides in the negative, after he has voted
positive. What type of section is that? It'svery confusing. I
would say that it should be withdrawn.

Mr. Legal Adviser: What the section says-.is this, 'where the votes...
are equal for or against a question, the question shall not be de-
cided in the positive" ...

Mr. Chamberlist: It doesn't say that. It says, "including the...
presiding officer".

Mr. Legal Adviser: Assuming that there are four people present, you
can't decide any positive question of expenditure or otherwise, as
long as it's there.

Mr. Stutter: Mr. Chairman, may I ask a hypothetical question?

Mr. Legal Adviser, what happens if there is one Member away from
this council chamber then? Who is sick, or something. And if the
votes are three, and if you were to use this same rule, no matter
what it was, the votes were three and three. It's automatically
defeated, it's in the negative.

Mr. Legal Adviser: Mr. Chairman, there are respected rules, as to
how the Speaker would normally vote. That is, he would vote to
break a tie. '
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Mr. Chamberlist: My feeling, Mr. Chairman, is that we should with-
draw this section. : .

Mr. Tanner: Mr. Chairman, I think that what the Legal Adviser is
saying is that, he assumed when he was writing this, and I assume
that all the people that got together made the same assumption, is
that ... we're going to have a vote. The Member from Dawson assumed
that he wasn't going to have a vote; and that would be my assumption
too, incidentally. Many meetings that I have ever attended, the man
that's running the meeting, Mr. Chairman, Mr. Speaker, or what have -
you, doesn't vote; until, such time as there is-a tie. And he. votes
as his conscience dictates. 'If you get away from the basic assump-
tion, that you're making Mr. Legal Adviser, I think that makes sense
what the Member from Dawson is saying.

Mrs. Watson: Mr. Chairman, I would like to ask all the Councillors
to reconsider section 29, subsection(3). When a member from Council,
abstains from voting, we should force him to leave the chambers,
when he's abstaining from voting. . Their mere presence, when dis-
cussions are going on, and a vote is being taken, they can in-

.fluence the vote that is being taken in there, by their mere presence.

This is very true. We can't deny it. We aren't asking very much.
If they don't want to vote, they leave the chambers. If they stay
in, then they can influence the vote. By their very presence . in
the discussion, there will be an influence on the members' vote.

Mr. Chamberlist: There are recognized rules of debate, where a
person is able to participate in the debate, at anytime. But if there
is an interest that this person has, at the time of the voting, that
person should leave the chamber, and not participate in the debate.
This is a standard rule that's been on forever and ever.

Mr. McKinnon: Mr. Chairman, in the city councils, if there is talk
about bids for a contract, and somebody is in the construction busi-
ness and his firm is bidding on it, surely, he is denied the vote.

But his expertise and his knowledge in that business should not be
lost to the c.ouncil because he's involved in the.contracting business.
He should be doing all in his power to help the eouncil make the wise
decision as to what should becoming about in the field in which he
is expert. I can think of examples when I was involved in the
liquor business. I used to use my experience as a proprietor of an
establishment ... on the Liquor Ordinance. I wouldn't vote though
when it came up for a vote. I can think of areas in the medium
question, if it came up, where I would try to use my knowledge to
make all the ilembers aware of what was happening, but not take a
vote. My presence in the room isn't going to intimidate ‘any’

Member of Council, which way they are going to vote, one way or
another. If that Member is going to be intimidated, then he shouldn't
be at that council table, in the first place. The votes are absolutely
public, as they come up, whether the member is there or not. Do you
mean to tell me that some guy is going to be sitting here cowering
and scared to vote in the negative or in the positive because' that
member involved in the discussion, is President of the Chambers.

This is getting a little too far out. I don't see any reason for

some ... being in there anyways.

Mr. Tanner: Excuse me, Mr. Chairman. Right up to now, we've with-
drawn subsection(3), as I understand it. ... the Honourable Member
from Haines Junction ...

Mr. Chairman: Order please.

Mr. Tanner: The situation, that we're at right now, is as I under-
stand it, Mr. Chairman, please correct me ... We've taken out sub-
section(3), and we're discussing subsection(2). The Honourable
Member wants to bring back discussion on subsection(3), is that
the position? I thought we'd made a decision, personally.

Mrs. Watson: I just wanted to bring that one point up. If a person
is present in the room and wants to abstain from voting when the
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Mrs. Watson continues ...

voting occurs, they should leave the chambers, because they can just
by their very presence, influence the vote. I don't think that this
is too much to ask. I'm not going to give in.

Mr. Chamberlist: The municipality has their own powers and their own
bylaws as how the conduct of a municipal council takes place. It is
not necessary for that particular item to be in the ] egislation. The
municipalities can make that rule of the governing of their own h ouse.
This has been done quite often and they have the power to do- that.
Let's leave it to them to do it, and let them stew in their own Julce,
if they want to stew in their own juice.

Mrs. Watson: Mr. Chairman, I'm not going to give up on this completely.

We will have new municipalities, people who do not realize that they
can exercise this power. This should remain in this Ordinance.

Mr. Tanner: Mr. Chairman, perhaps Mr. Legal Adviser can advise me, as
I don't have my Ordinance here. What is in the present Ordinance?

Mr. Legal Adviser: There is nothing in the present Ordinance, that is
similar to this. The draft of this Ordinance was drafted on the de-
finite policy decision, that when a member has a personal or pecuniary
interest and a discussion is taking place, whereby, he or his firm

is discussing, they are contracting business firms, or to a member of
his family or any other thing, on which he would be attempting or
would be to the detriment of the public to influence the council;

he should not partake in the discussion or advocate one course of
conduct or another to the body, to which he is a member. But should
have the same vote in the discussion, and the voting. .This section

is drafted as part of thatongoing policy to keep local politicians,

or local government clean, both in appearance and in fact.

Mr. Chairman: It is the Chair's understanding, anyways, that we
were on section 29, subsection(2), and that section 29, subsection(3)
has been deleted. Agreed? What is your pleasure, in relation to
section 29, subsection(2)? 1Is this to be deleted, as well?

Mr. Stutter: I would like to propose an amendment to section 29,
subsection(2), if it isn't to be deleted. I would like to propose
that the presiding officer or the mayor or the chairman only vote
in the case of a tie. Then at that time, he votes according to his
own feelings. Just exactly the same rules as we have right here,
Mr. Chairman.

Mr. Chairman: What does Committee wish to do with sectibn 29 sub-
section(2)? Could we have some direction to section 29 subsection
(2); is it to be deleted, or what?

Mr. Stutter: Mr. Chairman, I would like to point out that, at the
time that I brought this up before, Mr. Chamberlist himself said,
I think, Mr. Chairman, that this is a reasonable proposition, I
conceive no objection, that is when I asked to have it changed, in
the first discussiomns.

Mr. Legal Adviser: Mr. Chairman, I have to advise you that if
subsections(2) (3) are taken out, then subsection(l) must be taken
out as well. Subsection(l) says, "All acts authorized or required
to be done by council shall, except where otherwise provided in this
Ordinance, be done or decided by a majority of the members of  the
council present at a meeting'". And if we take out subsections(2) and
(3), we are deciding that two out of four members present can then
run the meeting. Two out of four is not a majority, so we cannot
take out the section. We've got to draft ... it should then read,
"the majority of the members who vote are permitted to run the meeting,
or something like that."

W,
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" Mr. Stutter: Mr. Chairman, using that thinking, then three out of the
six anytime here could rule things, which'is correct; and that is the
way it should be. 1It's still only fifty per cent, three out the six
can do it and do, if there is a member missing.

Mr. Legal Adviser: Mr. Chairman, three out six is not in my arith-
metic a majority. :

Mr. Stutter: It's exactly the same proportion. Three out of six,
two out of four is still fifty per cent. There is no majority in
either one of them. ’

Mr. Chamberlist: This is where this section is very good because

they wouldn't be able to deal with a matter that a majority didn't
vote on. It's all for the better. It puts you back into the position
that we wanted, or perhaps we wanted without having subsections(2)
and (3) in there. I think it's good to be in there like that. The
people, in the case of a smaller council, can make up its mind, one
way or the other.

Mrs. Watson: Mr. Chairman, I'd like to revert back to section 29,
subsection(3), again. If you look at section 29, subsection(l),
""decided by a majority of the members of the council present at a
meeting'"; by that mere person sitting in there, he would be present

at the meeting. Not voting. But you would still have to carry that
vote by a majority of the members present at the meeting. So he
would be influencing the votes just by sitting in his chair in those
chambers. If he went out, he wouldn't be at the meeting. He
wouldn't involve the majority. So, I really think that we should
reconsider this. I think that we should even go as far as discussion.
The Honourable Member brought up contracting. For example, a con-
tracting firm in the City of Whitehorse has applied to take a contract
for some work for the City. Anyone who has anything to do with that
contracting firm should not sit in on discussions, regarding that
contract. In some way, he could influence it. It wouldn't be fair

to that person. In all likelihood, he would not. But if they do

not know that they shouldn't sit in on it, they should be forced to
leave the chambers. I think in the light of section 29, subsectlon(l),
we should really look at section 29, suhsection(B)

Mr. Chairman: I wonder if the Chair could have some direction, in
this matter. Is it your wish to retain section 29, subsection(l)?

Mr. Chamberlist: Mr. Chairman, we'll reconsider the whole of section
29 and come back on it.

Mr. Stutter: Mr. Chairman, I would like toc point out that if s=ction
29, subsection(l) is left, with the objection raised by Mr. lLegal
Adviser, surely again, you would just have.to add in., the majovity

of those present, except if you need to leave it in the presiding
officer.

Mr. Legal Adviser: We can amend the section as soon as it reaches the
House. It's only a draft ... but when you change one section, you've
got other phrases, which have to be changed. :

Mr. Chairman: We will take a look at it.
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Mr. Chairman: Clear? The next section 'is 40(1).

Mr. Legal Adviser: There is just a minor change in that. The power
of the mayor is to cause an officer or employee to be prosecuted

for any negligence or carelessness. The old draft had prosecuted and
punished. ‘It is not his function to punish, so that it is now
‘prosecuted or disciplined.

Mr. Chairman: Subsection (2)?

Mr. Legal Adviser: In subsection (2) of 40, there is a provision
which is reflected in another provision elsewhere, that the council
may, after giving the employee time to be heard, reinstate him or
dismiss him.

Mr. Chairman: Are you clear, then on 40? Subsection 41(1)?

Mr. Legal Adviser: This section has been recapped in a slightly
different order. A subsection has been put in, to be a general
subsection to allow the council to replace any officer in case

of his absence or illness. - This means that we remove the two or three
other subsections where each individual officer appointment they have
the power to replace or cancel: It is just a drafting device.

Mr. Chairman: Are you clear then on 41?7

Mr. Legal Adviser: This is just the placing of the word "administrative"

in. front of officers, Mr. Chairman.
Mr. Chairman: Clear? Section 43?

Mr. Legal Adviser: This is the same, Mr.- Chairman, but it also

~ has put in the power of council. The duties of the council to give

the employee a chance to be heard.
Mr. Chairman: Section 44 is deleted, subsection (2) is deleted.

Mr. Legal Adviser: Yes, that subsection substituting for the clerk,
Mr. .Chairman. ' :

Mr. Chairman: - Is Committee agreed? Section 47(1)(c).

Mr. Legai Adviser: We have added the words in (c) "be responsible

"directly or indirectly" for the funds of the municipality, to make

it clear that the treasury is responsible in normal cases for disbursing
of the funds.

Mr. Chairman: Clear? Section 48(3)?
Mr. Legal Adviser: Mr. Chairman, this is inserted at the request
of the City of Whitehorse, who wanted power to have their cheques
to be signed by other than human hand.

Mr. Chairman: Clear? Section 54(2)?

Mr. Legal Adviser: This is to insert "administrative officer" in
subsection (2), and take out the words "forthwith', and insert

'Commissioner" instead of 'inspector of municipalities".

Mr. Chairman: Clear?

Mr. Stutter: Just one question on that. Would that normally be
done by sending a copy of the bylaws of the municipality which is
required anyway under the Municipal Ordinance, if we argued it out

Mr. Legal Adviser: Any way would be good enoughi
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Mr. Legal Adviser: Bylaw might take time to be tided up that is all
and so forth. Any way of informing the Commissioner, inform him so
that the correspondence ...

Mr. Stutter: My point was -could that appointment be made without

‘a bylaw? If it is made with a bylaw, then the Commissioner is

notified in any event, then 54(2) becomes ...

Mr. Legal Adviser: ©No, Mr. Chairman, you can do various things.

You can by resolution de31gnate an officer to hold more than one

office. You might say a contract.

Mr. Chairman: Section 54(2). Clear? Section 557

Mr. Legal Adviser: There is a slight change in that, Mr. Chairman.

It said "shall for remuneration, hours of work and may for fr1nge . i:)

benefits"

Mr. Chairman: Clear? Section 56.

‘Mr. Legal Adviser:. We had to insert theé word "administrative' in

front of officer, in the two subsections. Also the same in 57 and
58 and 59, Mr. Chairman. That is all the changes there are in those
sections. ‘

Mr. Chairman: Are you ,clear then on sections 56, 57, 58 and 59?
Section 617 ' '

Mr. Legal Adviser: ' This is a clarification of the original draft,
and it says that an act must be made at an open statutory, regular,
adjourned or special meeting of the council to be valid. Exercise
of authority by the council. The old draft didn't ... wasn't as
specific as that. ' '

Mr. Chairman: Are you clear? Are you clear on 61(2)? Section 62?
I believe the addition is the word "and" was required there, was it
not?

Mr. Legal Adviser: Yes, that is all. Section 61 will have to be-
reviewed, Mr. Chairman. Section 61(1) will have to be reviewed.

It provides that the acts of -the council shall be done by a majority
of the members present at the duly constituted meeting, so it has

to reviewed in the light of the earlier decision of what constitutes
a majority of authorities on that or a majority.

Mr. Chamberlist: This was taken care of by 61(2).

Mr. Legal Adviser: Section 61(1) says Mr. Chairman, that no bylaw ’ i:>‘
is valid unless passed by a majority vote of the members of the council

present at a duly constituted meeting of the council. The suggestion

is that to provide a different formula for passing bylaws, which

does not require a majority of people present. It has got to be

reviewed.

Mr. Chairman: Alright, section 61(1l) is up for review.

Mr. Legal Adviser: Yes, Mr. Chairman, 61(1).

Mr. Chairman: Section 62?

Mr. Legal Adviser: I thlnk again, Mr. Chairman, it is Just the
insertion of the word "and" where it was omitted.

Mr. Chairman: - Section 68?

Mr. Legal Adviser: Now, this js a specially drafted section to
permit the city to give 1lunch to visiting potential manufacturers.

Mr. Chairman: Was this not for the addition of a development officer?
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Mr. Legal Adviser: The suggestion was made buying a lunch in the
Travelodge for a visiting delegate would be giving away something of
the city, and would be illegal according to the earlier draft. The
change allows them to furnish information and routine administrative
services to persons in the course of development of industry and
commerce.

Mr. Chamberlist: Does that include a dinner.

Mr. Legal Adviser: It would include a dinner or lunch for the
person who was sent here.

Mr. Chairman: Clear? Are you clear on 68(2)? Section 70?

Mr. Legal Adviser: 1In subsection (2), Mr. Chairman, we switched the
necessity to pay cash into court to give security for the amount
required. .

Mr. Chairman: Section 73?7

Mr. Legal Adviser: There is a drafting point here, Mr. Chairman.
It is just to insert "subject to this Ordinance and the Taxation
Ordinance,” into the section to tidy the thing up.

Mr. Chairman: Are you clear on section 73? Section 747

Mr. Legal Adviser: Mr. Chairman, this I think should be.read because
there is a substantial change from the earlier draft.

Mr. Chairman: (Reads section 74. amendments to Bill No. 10)

Mr. Stutter: Mr. Chairman, I have a little difficulty with that
second section, number 2. That seems to me that there are certain
times of the year that the amount of money outstanding or unpaid
on the taxes for all purposes would not be very great. There could
be instances anyway where the borrowing power is very limited by
this section. .

Mr. Legal Adviser: Mr. Chairman, I don't think so, the intention
of this drafting was to give the borrowing power for the purpose

of meeting current expenses of up to seventy-five percent of the

previous years gross revenue.

Mr. Chairman: I notice that you don't call it the current municipal
year, you just call it the current year now, is there a reason for
it? :

Mr. Legal Adviser: We are trying to get a measure, and the only way
that you can measure is by measuring a known yard. If they collected
a hundred dollars the previous yea; they can borrow as from January

1, up to seventy-five dollars. Now, the previous bill said twenty-
five percent. The representation that was made was that they don't

start getting extensive sums of money until six months have elapsed
in the current year.

Mr. Chairman: Are you clear on 74? Section 767

Mr. Legal Adviser: There is just a small change in this, Mr.
Chairman, in subsection (1), that is to put "when so required" into
the third line. The effect of that is to leave the section as it
was originally intended to be drafted, clear up the misconseption
that arose the last time that this section was discussed.

Mr. Chairman: Are you clear on 76? Section 77?

Mr. Legal Adviser: It was just a typing error, Mr. Chairman, "of"
for "or".

Mr. Chairman: Clear? Are you clear? Section 787
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Mr. Legal Adviser: This is to make it clear, Mr. Chairman, that the
debt .- of a municipality cannot exceed twenty percent of the
assessed value of the property. There was some discussion as to
whether or not that could be read to be, they could accumulate debt
at a rate of twenty percent per annum. This makes it clear, or I
hope that it makes it clear, that they can only at any time have a
total debt of twenty percent of the assessed value of the property.

Mr. Chairman: Are you clear on 78? Section 79?

Mr. Legal Adviser: It is just to change "inspector" to "Commissioner",
Mr. Chairman.

Mr. Chairman: Are you clear? Section 82?7

Mr. Legal Adviser: There was a lot of debate when it was being
discussed, Mr. Chairman as to what was the limit to be allowed

for borrowing, not for borrowing but for spending on capital items
out of revenue. The limit has been changed from two mills to three
mills, and the wording has been changed just very, very slightly,

it is not of importance, we call it capital items instead of capital
project.

Mr. Stutter: Mr. Chairman, I still have difficulties with this
one, because in actual fact in Dawson's case this would amount to
a borrowing power of thirty-three hundred dollars.

Mr. Legal Adviser: Capital spending power out of revenue.

Mr. Stutter: My point is still the same anyway, because there is

an instance that has just happened, perhaps they did go a little too
far in this particular instance, but there was a chance to get in on
the Winter Works Program, and in this particular instance Dawson had
to come up with about eight thousand dollars in order to get a twenty
thousand ... or get in on a twenty thousand dollar grant. Now, I
take it that if this section were in effect, to get this eight
thousand dollars, they would have had to go into a plebiscite?

Mr. Legal Adviser: It depends on :what the spending was, Mr. Chairman.
If it was a capital item, they would have to go to the people. If it
was normal revenue, and they were spending the revenue for a normal

on going program, they wouldn't have to go to the people. The intention
is, that you limit the amount that a municipality can spend on capital
items, which are properly speaking, capital items. The spending their
revenue, the revenue should remain in their current expenditure in the

O & M column. If it is capital, it should be borrowed and the load
should be spread between the present and the interjected.

Mr. Stutter: -I still have a little difficulty on this, Perhaps I
am just a little hung up on the term that you are using the capital
expenditure. In this particular instance, the one that I have just
mentioned, it does seem to me that it very definitely would be a
capital expenditure, it wasn't O & M. This sort of thing could
conceivably come up again. It does seem that thirty-three hundred
dollars is awfully light.

Mr. McKinnon: What we are saying in effect of Dawson City, the
maximum that they could take out of current revenue is for the
supply of a pick-up or a car, period. Anything else has to go to
0 & M.

Mr. Chamberlist: No.

Mr. Commissioner: Mr. Chairman, with respect, what we are attempting
to do here, is to encourage municipalities to get themselves on to a
proper funding program for their program. If the life of a capital
item, say a sidewalk, or a sewer line, if the estimated useful

life of that is twenty years, we want to encourage the municipalities
to incur a debt and liquidate that debt over the life of the asset,
say twenty years. This is why these provisions have been made in

W
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Mr. Commissioner continues ... .

giving the borrowing power and the Government of the Yukon Territory
has up until now and I don't know any reason why it is going to

change, we will continue to be the purchaser of the debentures of

the municipality, providing they meet the criteria that is here and
then the liquidation of this will be as part of the rate structure

for a period of twenty years. The water and sewer system of Whitehorse
for instance. We would never have had sewer and water in Whitehorse

if I, the taxpayer had had to pay my full share of the cost of that
capital works going past my property. This is what we are endeavouring
to do. We are simply saying that in any one fiscal year, that if the
municipality wishes to use current revenue for capital projects, that

: only three percent or three mills of that current revenue may be

used for direct capital projects. Now, the borrowing power for other
capital projects is dealt with in prior sections which the Honourable
Members have just been reviewing. The liquidation, the amortization

of that is looked upon as.an O & M item.

Mr. Legal Adviser: I also draw your attention, Mr. Chairman, that
over the page is subsection (2) and (3), provide for the ... for where
money is placed in a revolving fund for the replacement of equipment,
the expenditures can be made from that fund without a vote of'the
taxpayers. This would be a normal bookkeeping transaction.

Mr. Commissioner: Mr. Chairman, I am sure that all Honourable
Members realize that you have the same kind of funding in the
Territorial Government here, where the equipment and the equipment
liquidation fund does not appear as a separate item in your estimates.
This money is an internal transaction, there is equipment rental

rates established and the money that is in that fund permits of the
expenditure for the replacement of any equipment. You have the same
situation in the store departments where you have similar type
requirements, and in municipalities basically the same thing. In
other words what we are attempting to encourage, is that a municipality
get onto the same kind of budgeting process and amortization of
capital projects as what the Territorial Government has.

Mr. McKinnon: Say that there is a piece of valuable historical
property or artifacts comes up and the seller says, I am going to
sell it to the City of Dawson City or the highest bidder at five
thousand dollars cash on the barrel head. That means that the City
of Dawson isn't able to take advantage of that offer, they would have
to go through all the procedure of borrowing money under the other
sections of the Ordinance to be able to do anything of this nature
over thirty-three hundred dollars that the mill structure rate as
outlined by Councillor Stutter is correct.

Mr. Commissioner: Mr. Chairman, with the ... what the Honourable

Member is talking ahout, while this is possible, we would certainly

hope that an item of that magnitude in relation to the city budget

of the City of Dawson, would go to a vote of the ratepayers. Now,

the financing of it , that is another set of rules altogether. We-
would be very hopeful that items of that magnitude in that kind

of that kind of -a context would be subject to the vote of the ratepayers.

Mr. Chairman: Have you anything further on this?

Mr. Stutter: Mr. Chairman, I might like to come back to this later.
I would like to read this section over in private rather than take
up the time of Committee.

Mr. Chairman: I think that request can be considered. Section 997

Mr. Legal Adviser: It is really a change in words to make it clear
what the original draft didn't say very well.

Mr. Chairman: This Building Code North, I still haven't got that
clear. Why do we make reference to that? Why don't we just say the
National Building Code?
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Mr. Legal Adviser: 1 strongly advise the Honourable Member to have

a five minute talk with Mr. Tom Nairn, who understands these Codes.
He described it to me, that there is a series of on going conferences
that bring out a series of Codes at some period of time after the
conference is over, for Fire Code, Building Code and amendments

to the Building Code of the North :and they are interlinked in quite
an intricate way that only an expert could explain. This is a drafting
which I have checked with, and so far as I can find out, the building
experts and so on, how it should read. We want to give the power to
a council to adopt a Canadian Building Code in whole or in part and
adapt for their purposes. There are about five hundred other codes,
I am informed, across the continent and various states. There are
American Codes in all of them. '

Mr. Chairman: I have noted here that we say any national or regional
code, to dispense with the Building Code of the North.

Mr. Legal Adviser: That would open the gate to a lot of what can only be
described as that particular type of drafting as a kooky building code.
We want to stay with  Building Codes .that are understood in this

region and applied. I would suggest that we accept this wording.
Anything else endangers the ... It is very tough drafting, because

they both apply sometimes, one applies other times.

Mr. Tanner: Mr. Chairman, I am a little confused as to why the
Member is questioning this? I don't really see what his objection
is. ' -

Mr. Chairman: Basically, I have never heard of such a thing as a
Building Code of the North until this volume came out. I believe
that it was suggested that ... I have noted here, that we could say

national or regional code.

Mr. Chamberlist: Mr. Chairman, this was the suggestion that was made
by the Honourable Member, by Mr. Chairman himself. The Building Code
of the North is a Code of long standing, and it is designed especially
to deal with areas in the North where construction of buildings are
necessarily different because of heat losses especially,and also the
fact that there is a requirement to get a standardization of fire
insurance rates and the like. For instance in the Building Code,

I thought I explained this when we discussed this, in the Building
Code of the North, there are provisions for sizes of windows in the
premises to be a little bit smaller than what is required under the
National Building Code. This is an example,there is a different areas
of the different sizes in bathrooms, of the minimum sizes of rooms
that are available. This way, municipalities can then adopt any part
of either one of the codes. This is their prerogative.

Mr. Chairman: Alright, the next section is 104. Just to go back a
moment, was there not to be a change in 100?

Mr. Legal Adviser: Mr. Chairman, I have come to the end of my list
of amendments.

Mr. Chairman: Was there not to be a change in section 100(1)?
Mr. Tanner: In planning for zoning, I think in (1).

Mr. Legal Adviser: That change is marked in the Clerk's book, but it
is not one of the list of amendments that I have in here. I think
that we have adopted the last, it has changed from "planning appeal
board" to "zoning appeal board'". What was the Chairman's other
question?

Mr. Chairman: There was a question on 103 also. I have noted here
with brackets around the words "but excluding the construction of
sidewalks and boulevards;"

Mr. Legal Adviser: That was reconsidered, Mr. Chairman, but the
reconsideration was unfavourable to the wishes of the Honourable

U
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Mr. Legal Adviser continues ... .. : BILL #10
Member. The particular provision is for the protection of

people who might be over charged unfairly. So, we decided to leave

it in. In other words it is a road going past a man's house,

it could be a large ... it could be a boulevard with trees, rose

bushes and what have you. He should not be charged for all this

beauty. The charge should be limited to the normal forty or sixty

feet, for the protection of the individual, the small man, the

little guy.

Mr. Chairman: Well, it was a question raised by the municipalities.

Mr. McKinnon: I thought these sections were going to, parts of these
sections were going to be with the other sections that the''inspector
of municipalities'was going to be changed to "Commissioner".

Mr. Legal Adviser: Yes, Mr. Chairman.
Mr. McKinnon: Section 103.

Mr. Legal Adviser: Not that one. It must have been omitted, it is
not on my sheet.

Mr. Chairman: I notice 103(4).
Mr. Legal Adviser: This appears in (4) and (5).
Mr. Chairman: The '"inspector of municipalities" disappears.

Mr. Legal Adviser: Yes, it will disappear. It should have been done.
~Carrying from one page to another, I think that it got lost.

Mr. Chairman: Will it for sure be done?

Mr. Legal Adviser: I see the Clerk nodding his head, Mr. Chairman,
so I am sure that it will be. Now, in section 104 if we are on that,
the definition here of a local improvement has been changed to
standardize it with the definition which was approved by the House
in the Taxation Ordinance.

Mr. Chairman: Clear on 104? Section 105.
Mr. Legal Adviser: It was just a preposition, Mr. Chairman.

Mr. Chairman: Are you clear? Section 113.
Mr. Legal Adviser: It was just to eliminate an unnecessary 's'" after
the word Government of Canada. There is only one Government of Canada.

Mr. Chairman: Might I ask what happened to 107 in your considerations?
107(1), what was your decision? A The word circled "shall" in number 3,
and we have "shall by bylaw".

Mr. Legal Adviser: It was considered in common with the others, Mr
Chairman but the draft as it is, seemed to be the best draft for
affecting the situation. Where the Commissioner incurs a cost, and
does it with the wishes of the  inhabitants, and the municipality takes
over the operation of that particular local improvement, then it must
be an obligation on the part of the council to collect the money and
forward it to the Commissioner. If the word '"shall" didn't appear

the Commissioner would never get his money.

Mr. Chairman: Are you clear on 113? Section 115.
Mr. Legal Adviser: There is just the insertion of a word there,
Mr. Chairman, to reflect the Whitehorse view, that they should be

able to have sewage treatment plants.

Mr. Chairman: Clear on 115? Section 117.
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Mr. Legal Adviser: There's just a minor change here, Mr. Chairman.
One of the Honourable Councillors has something agalnst working dogs
and so there has been an elimination to that section.

Mr. Chairman: Clear? 121(2)?

Mr. Legal Adviser: Mr. Chairman, there's just a change...the figures
were wrong in that subsection::

Mr. Chairman: 1I've noticed changes also in (3), which should refer to
(1). Possibly that is in error. Subsection (2) line 1 should read
subsection 1, correct? Subsection (3}).... Clear then on 121(2)?

Mr. Tanner: Mr. Chairman, excuse me but I think there is a request for
an addition to the Public Health Ordinance, 112. We don't actually
have there, I think I brought it up last time, any ability by the city
to make laws ...public health laws governing food outlets. We do have
restaurants but I mean people operating food outlets.

Mr. Legal Adviser: Mr. Chairman, I think it would be wrong to just take
out "restaurants'.....they have the general power to make general bylaws
to....I think that this is drafted in conditions wide enough to give the
power to deal with anything that has to do with food.

Mr. Chairman: Clear on 123? 123 subsection (9).

Mr. Legal Adviser: Mr. Chairman, this was to meet one of the objections
by one of the Honourable Members who objected to inspectors flatly telllng
when the businesses would close.

Mr. McKinnon: Section 116, as I understand it, Mr. Chairman, prohibits
the city from setting up an internal bus schedule within its jurisdiction.
There was thought on this and I don't think that there was any reason that
anybody thought that they. should be precluded from setting up bus system
within the municipality, if they so desired. It says ''subject to the

Motor Vehicle Ordinance, the council may pass. bylaws for certain things;'
and buses not operated in accordance with a set time schedule and we took
out that it would preclude a city transit system from being set up and
nobody could see any reason for that being precluded to the city if they
found that they wanted to do so. :

Mr. Legal Adviser: Mr. Chairman, the purpose of this section is to allow
the city to control taxicabs and other smaller transports which are
applying for hire. There is no relation to giving the city power to set
up its own transit system. If the House wishes to do that, we could but
we'd need a separate set of bylaws permitting the city to go into that
type of business. Each...not denying the city the power, they have not
got the power as I 'see it, to set up a transit system. If we want to
give them the power, we can work on a set of bylaws making the power to
do it.

Mr. Chamberlist: This applies under the Public Utilities, Public Trans-
portation... ' -

Mr. Legal Adviser: More than that, Mr. Chairman, we'd have to put the
power in the Municipal Ordinance saying you can have a city transit system
then you'd have to go to the Public Utilities Board applying for permission
to do it, just like ‘anyone else.

2
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Mr. Chamberlist: With respect, Mr. Chairman, if a company wanted to BILL #10

put in a public transportation system they would apply for the public
utility...I am talking about the company, if the city wasgoing to put

in its own transportation system then it would come under the public
transportation regulations as well because we have said quite clearly

that the Public Transportation Ordinance would apply to everybody, we

are trying to make it apply to even Federal Government agencies. Certainly,
we would want to make it apply to a child of our own making, a municipality.

Mr. Chairman: Mr. Commissioner.

Mr. Commissioner: Could I -ask a question here, Mr. Chairman? To set up-
any bus transit system here, anywhere in the Yukon Territory they have to
apply through the normal licensing authority. The question I think the
Honourable Member really wants answered here is, can the city on its own
apply to that transit agency, under the present Municipal Ordinance, can
they do it, or can they not do it?

Mr. Legal Adviser: They haven't got the power in this Ordinance to do
that, we want to give it that, fine but we have to draft it in.

Mr. Chamberlist: Mr. Chairman, as I understand it anybody has the power
to apply to the public transportation...under the Public Transportation
Ordinance to have a public transportation system operating. It would

be under that Public Transportation Utilities Ordinance that the power
would be given. This part deals with licensing and regulating. Certainly,
the municipality wouldn't have to license and regulate its own operated
municipal transportation system because it would have its own power, it
is not going to pay itself a license fee, surely not.

Mr. Legal Adviser: Mr. Chairman, we seem to be going off on a tangent,
it is a basic-rule of law that a municipality has only got the power
to do something when that power is granted by the senior government.
Whatever the Public Utilities Ordinance, anyone can apply to them for
permission, any person who has the power in the first place to go to
them. They have no power to run the system, whether or not they get
the license until this Ordinance is amended to give them that power.
They don't have to exercise it but they have to have the power here
first and then they go to the board and ask for any authority.

Mr. Chamberlist: With respect, I have got to argue against that in
section 118(1), Utility Franchises Bylaws says this, ''Subject to the
approval of the Commissioner, the council may by bylaw grant a franchise
upon such terms and conditions as it may prescribe, to any person under-
taking to provide electric light, electric power, gas, cable television,
telephone or transportation services or other similar or related
services to residents of the municipality'". They have got the right

to do it there, are we saying now that they haven't got the right to

do it?

Mr. Legal Adviser: It doesn't include the other. They have the right
to grant a franchise. They can't give a franchise to themselves unless
they have got the power to operate the system when they get the fran-
chise. If that was wished we could do it. They have not got this far.
Just because a man can marry awoman , doesn't mean awoman: can also
marry another woman . : :

Mr. McKinnon: The point was raised in debate anyway that there was no
objection to the city or to the Members, if the city wanted to set up

an internal bussing system within the metropolitan area they should have
the ability to do that. I think we should give it to them while we are
going through this Ordinance, rather than if they so desire in the future

"to come back to the Council and change the Ordinance to allow them to

set up an internal Bussing system, why not do it now? There is no
objections, I don't think any members of the city council or the Territorial
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Mr. McKinnon continues ...
Council objected to them being able to set up ‘this kind of bussing
system if they so desired. I wish they would, I think it would be

a tremendous -asset.

Mr. Legal Adviser: We could do this and we will do this, Mr. Chairman
when we are reviewing these amendments and we can put it before the
House, put in a block of sections giving the power to make bylaws

for operating their own transportation system.

Mr. Tanner: Mr. Chairman, one of the points that was made during

the talk on amalgamation was that it might afford the opportunity, if
you had a jurisdiction over all to put in a bussing system, so I think
we are almost obligated to try, particularly to aid a particular area
of my constituencythatI am rather fond of. Also, at that time there
was talk ot maybe we could get together and somehow utilize the buses
that we have in the Territory, territorially for the school bus system
and if we went and did it right now we couldn't give it to the city

to help operate, or even work with the city. I think the Member has
brought up a very good point.

Mr. Chairman: Committee then agrees that this then comes out in the
revision, is this correct? 125(2)(b).

Mr. Legal Adviser: There was just a small change, to change the place
where you register a trailer from the "assessor" to the "municipality".

Mr. Chairman: Clear? 128(1).

Mr. Legal Adviser: It was a typing omission which is repaired by putting
in the words, ''the ordinances are' in the last line.

Mr. Chairman: "or the regulations" Clear?

Mr. Tanner: Excuse me, Mr. Chairman, I'm going back to 119, I thought
we were going to take something out there? "Squibs and crackers' or
something.

Mr. Chairman: 128{1), 129.

Mr. Legal Adviser: Here, Mr. Chalrman, one of the Members, I think all
of the Members felt that we shouldn't have a limit on the amount of
money that the local authority can give away so we took away the limit.
in paragraph (f).

Mr. Chairman: Clear? 131(9).

Mr. Legal Adviser: That is just a minor change, we had fogotten to put
in "and the Taxation Ordinance" at the end of the line, to make it clear
that levies have the same.collection rights.

Mr. Chairman: 133(1)(g).

Mr. Legal Adviser: That was a similar error, an unnecessary "f".

Mr. Chairman: 139.

Mr. Legal Adviser: My recollection is that the whole section is differ-
ent, but I can't find my piece of paper with the section on it. 139
was on a separate piece of paper, but I can't find my piece of paper
with the changes on it.

Mr. Tanner: Mr. Chairman, I am a little confused here. We are talking
about.... '

Mr. Chamberlist: 131(1) is parkades.

Mr. Tanner: Maybe, Mr. Chairman can tell me what has happened 131
entirely has disappeared, hasn't it?

W,
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Mr. Legal Adviser: I didn't appreciate that 131 had disappeared, it BILL #10
suddenly became very important in the municipal council the other evening,
and it appeared obvious that they required the part subject of parkades.

Mr. Tanner: Mr. Chairman, it is my understanding at . the request and
after a great deal of debate the city asked us to remove 131 entirely,
and we debated for half an hour and we removed it entirely, as I under-
stood.

Mr. Legal Adviser: If this is the wish of the House, it can go, but it
will require renumbering.

Mr. Chamberlist: We agfeed to take this out, Mr. Chairman, and it's out.

Mr. Chairman: If there should be any doubt in the matter, possibly you
could consult the municipality and find out a restatement of their
position.

Mr. Chamberlist: No way, we have heard their position.

Mrs. Watson: Mr. Chairman, I think we have dicussed this in Council,

in city council the other day when they referred to parkades and they
said that there was provision in the Municipal Ordinance for the forming
of a parkade. So what if we take it out?

Mr. Chairman: We should find out from the municipality, to read this to
get a clarification.

Mr. Legal Adviser: It is only in Whitehorse, that it would ever be used
in the foreseeable future, the question is to whether or not a street
should be closed, just next door to this Council Chamber in order to
provide a space to build a parkade up for the convenience of people in
main street.

Mr. McKinnon: It was subsection (10) that everyone wanted to removed,
that the Commissioner sets the fees and rents and we said that we would
remove that. '

Mr. Stutter: Page 581, Votes and Proceedings on section 10 it is recorded
that city council feels that this section should come out.

Mr. Legal Adviser: The Honourable Member did oppose the continuation of
section 10 because the Commissioner retains the power to review the rates,
but this is the section which strikes. a balance between the users of a
parkade, paying on the one and the store keepers, who are obtaining the
benifit of the attraction of the other, somebody must decide the balance
of charges.

Mr. McKinnon: The debate was over section 10, but everyone feels that

it was the municipalities prerggative to annually review the schedule of
fees, rents, rates or charges without the Commissioner reviewing them,
this is the city council's prerggatiwe, rather than the Commissioners'.
Section 10 was asked to be eliminated by the Council, both the Territorial
and the municipal council, section 10 to be eliminated.

Mr. Legal Adviser: This is fine, we can take it out.
Mr. Chairman: Section 139.

Mr. Legal Adviser: Section 139, Mr. Chairman, subsection (1) remains
the same. The other sections I think, would be required to be read,
Mr. Chairman because the thought is different in effect. We are trying
to mechanize the separation of the provisional budget and the annual
budget.

Mr. Chairman: Reads 139 (2), (3), (), (5), (6), (7), (8, (9), (10),
(11). Discussion on 139? Clear. The next section is 140. I believe
the word "bylaw" came out of this.
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Mr. Legal Adviser: I think in section 140, Mr. Chairman, just take out
the words 'by by-law'" when they're adopting a capital program and change
"Inspector" twice in sub-section (3) to '"'Commissioner."

Mr. Chairman: Clear? Councillor Stutter will you take the Chair.

Mr. Stutter takes the Chair.

Mr. Chairman: Mr. Taylor?

Mr. Taylor: Mr. Chairman, I couldn't let 155 pass by without making
comments on it because I will be making comments on this particular
subject either later here or in other places. I still cannot see, as

I could not see in the Local Improvement District Ordinance, where the
Constitution of Canada, or anywhere else,gives an appointed civil

servant the right to dissolve a public body. Under 155 "Where the
Commissioner deems it is in the bests interests'", in other words at

his discretion,''he may by order, appoint a person as the administrator

of the municipality and (2) On the appointment of an administrator of

a municipality, the council shall be deemed to have retired from office
and to be no longer qualified to act for or on behalf of the municipality.
There is nobody, I don't care what you say, or how you: say it, there is
nobody can tell me or any other parliamentarian in Canada that an appointed

.civil servant has the right to disband and deem disbanded an elected body

of the people. You did that in the Local Improvement District Ordinance
and you bulled it through. I don't know what's going to happen here but

as long as 155 remains in this Bill in its present form, as well as section
6, then you certainly will have no part of my vote. I stand very firm on
section 155. )

Mr. Chamberlist: Mr. Chairman, it becomes laughable that here is a person
who has been a Member of this.Council for some twelve years or so and comes
up against the section that has been in the legislation all this time and

all of a sudden he now stands up and says he fights against it. I have

never heard him raise the question prior. This is an existing section,

we've always had the power of an administrator to be appointed. It's

nothing new, it's nothing that's being put in for any specific reason.

It's just simply that the Commissioner, the Government of the Yukon Territory
must be in the position to administer an area if there isn't the capabilities
of that area to administer itself. The position has been made clear, where
in specific cases the administration of a municipality might fall flat on

its derriere and the Commissioner would have to do something about it. This
is what it's there for. I know that the people of Dawson City didn't like
the idea when it happened to them once upon a time, but they recognized

the fact that it was necessary. Those people didn't make many strong
objections to it. There's nothing ulterior in any motive on this, it's
exactly the same as what's been before and I repeat that it's strange that
the Honourable Member hadn't raised his position after all the years that
he's been on Territorial Council, yet it's been there all the time.

Mr. Taylor: Well, Mr. Chairman,. it's not so strange. The matter never
came up before. I might say that I think the Member is a little off track
there because in my opinion this is ultra vires-legislation. If it existed
in the law books when we got here and exists in this old ordinance, I haven't
looked it up, I certainly will, if it existed it's still ultra vires leg-
islation because it is not competent for any appointed civil servant to
disband a wholly elective public body and I don't care whether it is in a
local improvement, a municipality or indeed this Council. They must be
elected persons. Incidentally, in this Council the only people that can
dissolve that is the Governor in Council, the Federal Cabinet. You're now
telling me that the Commissioner can wander around here, I'm going to
challenge this, you might as well have this straight, I'm challenging

the Local Improvement District Ordinance and I will challenge this if

it's permitted to go because it is ultra vires legislation you are pass-
ing.
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Mr. Chamberlist: Mr. Chairman, It pleases me to no end to hear the BILL #10
Honourable Member say that we have a petition floating around which

had something in the front of it about '"the Commissioner shall use his

powers to dissolve the Council." I understand that the Honourable

Member was the adviser to Mr. Harvey Kent. You're asking for the

Commissioner to dissolve the Council. Doesn't he know that only the

Governor General in Council can dissolve the Council?

Mr. Taylor: Mr. Chairman, I don't know where this adviser bit comes.
from but I have a copy of the petition here and I don't see anything on
that.....

Mr. Chamberlist: You'd better read it, everybody else has, haven't you?

Mr. Taylor: Mr. Chairman, I have a copy of a letter from Mr. Kent though
....however, I am not going to belabour you with that, I'm saying .to. you

now that it is not competent for this Legislature, in my opinion, or any

other Legislature to pass 155, allowing an appointed civil servant to at

whim, without cause, to disband an elected body.

Mr. Chamberlist: Mr. Chairman, I quite frankly wouldn't accept the
Honourable Member's opinion on any matter because he certainly hasn't
very much knowledge of any legal matter at all but I'm sure perhaps
Mr. Legal Adviser might tell him about his opinion.

Mrs. Watson: Mr. Chairman, I suggest we proceed and try to complete this
Bill.

Mr. Chamberlist: Mr. Chairman, I would move that Mr. Speaker do now resume
the Chair.

Mr. Tanner: I second that, Mr. Chairman.

Mr. Chairman: It has been regularly moved by Councillor Chamberlist,
seconded by Councillor Tanner, that Mr. Speaker do now resume the Chair.
Are you prepared for the question? Are you agreed? I declare the motion
carried.

MOTION CARRIED ‘MOTION
. CARRIED
Mr. Speaker: Council will now come to order. I'm happy to announce
that further to Motion No. 19, Councillor Stutter will be the representative
of Council in the City of Seattle on March 20th.

Mr. Stutter: Thank you very much, Mr. Speaker.
Mr. Speaker: May we have a report from the Chairman of Committees?

Mr. Taylor: Yes, Mr. Speaker, Committee convened at 11:00 a.m. to discuss
Bills, Sessional Papers and Motions. It was moved by Councillor Chamberlist,
seconded by Councillor Watson that Bill No. 4 be reported out of Committee as
amended and this motion carried. It was moved by Councillor Chamberlist,
seconded by Councillor Watson that Bill No. 13 be reported out of Committee
as amended and this motion carried. Committee recessed at 11:50 a.m. this
morning and reconvened at 1:40 p.m. I can report progress on Bill No. 10.

It was moved by Councillor Chamberlist, seconded by Councillor Tanner, that
Mr. Speaker do now resume the Chair and this motion carried.

Mr. Speaker: You have heard the Report of the Chairman of Committee. Are
we agreed? May I have your further pleasure?

Mr. Taylor: Mr. Speaker, I believe we have before us tomorrow some further
discussion on Bills, Mr. Speaker, so I would suggest Bills, Sessional Papers
and Motions.

Mr. Speaker: May I have your further pleasure?

Mr. Tanner: Mr. Speaker, I move we call it five o'clock.

Mr. Stutter: 1I'll second that.
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BILL #10 Mr. Speaker:. It has been moved by the Hqnourable Member for Whitehorse
North, seconded by the Honourable Member from Dawson that we now call it
five o'clock. Are you prepared for the question? Agreed? I declare
the motion carried.

MOTION ' MOTION CARRIED

CARRIED
Mr. Speaker: This House now stands adjourned until 9:30 a.m. tomorrow
morning.

ADJQOIRNED

ADJOURNED
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Mr. Speaker reads the daily prayer. All Councillors are present. -
Mr. Speaker: Mr. Clerk, is there a quorum?
Mr. Speaker: There is, Mr. Speaker.

Mr. Speaker: The House will now come to order. Are there any Docu-
ments or Correspondence to be tabled?

Mr. Chamberlist: Yes, Mr. Speaker. We have for tabling this TABLING OF
morning, Sessional Paper No. 10 and Legislative Return No. 1l4. SESSIONAL

: PAPER #10
Mr. Speaker: Are there any Reports of Committees? Are there any " LEGISLATIVE
Bills to be introduced? Are there any Notices of Motion or Resolu- RETURN #14

tion? Are there any Notices of Motion for the Production of Papers?
As there are no Notices of Motion for the.Production of Papers:we come to

Motion No. 22. 1Is there a seconder for this motion?
Mr. Chamberlist: Yes, Mr. Speaker, I will second that motion.

Mr. Speaker: It has been moved by Councillor Watson, seconded by MOTION #22
Councillor Chamberlist that' this Council endorses the proposal of the
Honourable Jean Chretien, Minister of Indian Affairs & Northern Development,
to establish a National Park in south western Yukon to be known as the
Kluane National Park, and that this Council respectfully requests the
Honourable Minister to 1. make known to the Council the preliminary
development plans as soon as possible; 2. make available to the

Council as soon as possible the final development plans at least in

their general parameters; 3. designate Haines Junction as a growth

centre to take care of the anticipated population increase that will

come as a consequence of the establishment of the National Park; 4.

use the experimental farm as the administrative headquarters for the

Park; 5. advise affected property owners of their status as promptly

as possible." Councillor Watson are you prepared to proceed with this
motion at this time?

Mrs. Watson: - Yes, Mr. Speaker. On February 22nd, the Honourable
Jean Chrétien, Minister of Indian Affairs & Northern Development
announced the formation of the Kluane National Park, in the Kluane
Game Sanctuary in the south western portion of the Yukon Territory.
This announcement was received very favourably by the Members of this
Council, and I am sure by a majority of the people of the Yukon
Territory. This announcement of coursesbrings many questions to

mind to all of the people of the Yukon Territory. I feel that the
Councillors here in particular would be very interested in receiving
from the Minister some indication of what plans they have for the
development of this area and the National Park. The general plan

for the development, will it be kept as a wilderness area? How much
commercialization , commercializing will be permitted in the Park?
There are many questions that are arising at the present time. I would-
request support on this motion that we request this type of information
from the Minister. I would also request that the Council support my
thinking in having the Haines Junction area designated as the service
centre, the growth centre for the National Park. The Haines Junction
community is not within the Park boundaries. The commercial aspect
of the Park could be set into a centre such as this. It would also
lend itself in an area where the residents, the permanent employees
of the National Park could be situated rather than have another small
satellite community to provide residences for permanent employees of
the National Park. Last of all, the former experimental farm at

Mile 1019 is presently more or less in rental state;being used by

“the Forestry Department more or less on a caretaker basis. It is

an ideal situation for headquarters. The property is there, some
buildings are there. It is centrally located in the Park, and it.
is also situated in one of the most scenic areas in all of the
Yukon Territory.
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MOTION #22 Mr. Tanner: Mr. Speaker, I would move that this motion be put
into Committee of the Whole for further discussion.

Mr. McKinnon: I wonder, Mr. Speaker, with the concurrence of the
House, whether we couldn't enlarge on that and ask that a senior
official of the National Parks Branch be invited to attend Committee
to discuss Motion No. 22? I think that if we had someone of the
calibre of John Gordon or another person from the National Parks
Branch, that he could really enlighten Council and the public of

the Territory just what is involved and what is going to actually
take place in the first few years of the development of the National
Park in the Kluane area. If Honourable Members would agree, I would
move that Motion No. 22 be moved into Committee and that a senior
offical of the National Parks Branch be invited to attend Committee
to discuss Motion No. 22. ’

Mr. Taylor: Mr. Speaker, I would be proud to second that motion.

I think that it is important that we understand that the motion is
in two parts. One seeks information in 1, 2 and 5. The other seeks
direction. I think that this would be the best way of satisfying
it, to discuss it in Committee and at that time presumably we will
have the information upon which to base our decisions on, on the
direction end of the motion. -

Mrs. Watson: Mr. Speaker, I would request that Council deal with

this particular motion at this time. We could have a further motion .
along the lines of what the Honourable Member from Whitehorse West suggests
and move that into Committee of the Whole for discussion. I would

... I am very hopeful that this motion, itself, this would indicate

our thinking in this matter. This itself should be the first motion,

and then another motion come along the lines that the Honourable

Member from Whitehorse West has suggested.

Mr. Speaker: Would the Members withdraw their motion? It has been
moved by the Honourable Member for Whitehorse West, seconded by the
Honourable Member for Watson Lake that Motion No. 22 be referred h
to Committee of the Whole.

Mr. Chamberlist: With respect, Mr. Speaker that wasn't the motion
that was made by the Honourable Member. He added to that motion,
that something else take place. That a person invited, and this is
not a motion to move into the Committee of the Whole for a particular
purpose.

Mr. Speaker: I didn't read that out. Do you wish to withdraw the
motion?

Mr. McKinnon: There is ... speaking on a question of order, Mr.

Speaker, we are in a bit of a problem right now, because the mover - _ ' -
of the motion has spoken once, and other‘*Members have spoken, and the: ::
Honourable Member has spoken once again. If we go by the Rules of

the House, the motion ... the debate has been closed on the motion, ..
and the question should be called. I think that we have worked our-
selves into a box where we have to get it into Committee. I heard

my motion, that Motion No. 22 be moved into Committee of the Whole

for discussion. I think that if that question were called, then we
could discuss Motion No. 22 in Committee of the Whole. :

Mr. Chamberlist: Point of order, Mr. Speaker, when the Honourable
Member for Carmacks - Kluane spoke the second time, she spoke not

on the main motion the second time,but indeed on the motion to move
into Committee of the Whole. She was really quite in order. I am

now speaking on the procedural motion to move into the Committee of _
the Whole. I am suggesting, Mr. Speaker that to move it into Committee
of the Whole, would be the correct thing to do. The Honourable Member
from Whitehorse Westywhen he made his motion, he added to the motion. ’
The motion that was already on the floor, and before a person had time
to second it, then the Honourable Member from Whitehorse West

made another motion and added that a person be invited to the Committee.
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This should be an invitation by the Committee of the Whole, and not MOTION #22
by the Council.I am unable to second the procedural motion of the :
Honourable Member from Whitehorse North, and if somebody would second

that motion we find that we would be straightened out completely.

Mr. McKinnon: On the point of order, Mr. Speaker, there are two
ways of doing it. I heard the motion as it came back from Mr. Speaker,
simply stating that the motion was, that Motion No. 22 be moved into
Committee of the Whole. Mr. Speaker chose not to otherwise hear the
other part of the motion. I am acceptable to go along with this
procedure, voting on the motion as it came from the Chair of Mr.
Speaker. If that is not acceptable to Members, I am prepared to go
further and withdraw my motion if the seconder will, and allow the
motion from the Member of Whitehorse North to stand. Whichever
procedure that Mr. Speaker chooses to follow, I am only too w1111ng
to follow the direction of the House.

Mr. Speaker: Shall we proceed with the procedural motion as read
from the Chair? Are you prepared for the question?

Mr., McKinnon: Would you repeat the motion, Mr. Speaker?

Mr. Speaker: It has been moved by the Honourable Member from Whitehorse
West, seconded by the Honourable Member from Watson Lake, that
Motion No. 22 be moved into Committee of the Whole.

Mr. Tanner: On a point of procedure, Mr. Speaker, I moved the
originalmotion to Committee, and I think that if I had a seconder,
that is the one that we should be voting on.

Mr. Speaker: ' Will the Honourable Member from Whitehorse West and
the Honourable Member from Watson Lake withdraw their motion?

Mr. McKinnon: I would be happy to withdraw my motion; Mr. Speaker,
if that is the way the House wants it.

Mr. Taylor: I will withdraw, if that is what the House wants.

Mr. Tanner: Point of order, Mr. Speaker, could I ask Members if they
would like to second my motion and we will get out of this bind
and get into the House.

Mr. Stutter: I will second that motion, Mr. Speaker,

Mr. Speaker: It has been moved by the Honourable Member from
Whitehorse North, seconded by the Honourable Member from Dawson,
that Motion No. 22 be moved into Committee of the Whole. Are you
prepared for the question? Agreed? I declare the motion carried.

MOTION
MOTION CARRIED CARRTED
Mr. Speaker: We now come to the Question Period. Mr. Clerk, will
you see if the Commissioner is available. We will now have a
short recess.
RECESS RECESS
Mr. Speaker: The House will now come to order. Are there any
questions?
Mr. Taylor: I am wondering, Mr. Speaker, if Mr. Commissioner could QUESTION RE
advise me this morning as to whether the final details have been ALASKA HIGH- .
worked out and the agreement formulated in respect of the Alaska WAY TAKEOVER

Highway takeover?

Mr. Commissioner: Mr. Speaker, to say that the final. details. have
been worked out, would not be correct. Everything is progressing
according to the timetable that has been laid down and April 1 is the
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takeover time as far as we are concerned, and as per my commitment

to Council, as soon as a final agreement has been arrived at, it will
be tabled for Council's information. I am afraid that there is going
to be possibly a transition period, Mr. Speaker, of several weeks or
maybe even several months before the whole turnover is actually
completed. Basically, April 1st will be the effective date as far as
:Y.T.G. taking over the maintenance of the highway within the confines
of the Yukon Territory and of course small portions that go through
British Columbia is concerned.

Mr. Taylor: Supplementary, do I take it then that no formal égreement
has yet been signed by the Commissioner on behalf of the Government
of the Yukon Territory in respect of the highway takeover?

Mr. Commissioner: Mr. Speaker, no agreement has been signed as yet,
"because as I say I wouldn't even predict when this will be ready.
Mr. Speaker, there are innumerable details that have to be dealt with
but I go back to what I said, April 1st is theeffective date insofar
as the employees and the bills are concerned : the Alaska Highway.

QUESTION RE Mr. McKinnon: Mr. Speaker, the Honourable Member from Whitehorse

RESIGNATION East stated in this House yesterday, that if the Honourable Member

& RE-FELECT- from Watson Lake resigned his seat, went to the people and was

Ion elected again, that the Honourable Member from Whitehorse East would

" give two thousand dollars to charity. He would also ask that the

Council be dissolved. Mr. Speaker, I think that this is a most
generous and gracious offer. I wonder, Mr. Speaker, if the Honourable
Member from Whitehorse East would be prepared to make the Honourable
Member from Whitehorse West the same offer as he made the Honourable
Member from Watson Lake, yesterday?

Mr. Chamberlist: No, I will not make that offer, because this

Council needs Councillor McKinnon here as-a viable opposition, and he
is doing a good job in that. We appreciate the fact that from time

to time, he at least;does come up with some common sense statements

in the House. I think that all Members of the House appreciate this.
The offer that I have made stands, for Councillor Taylor to resign and
go to the people on his principles as a past Member of this Territorial
Council, as former Councillor John Watt did exactly the same, went to
the people and got re-elected to this House. The offer stands. Again
I repeat, two thousand dollars from my own pocket to any charity

named by the Honourable Member for Watson Lake if he resigns and gets
re-elected. I again, repeat, that I would ask that the Commissioner to
consult with the Governor General-in-Council to dissolve the whole
Council, if Councillor Taylor was elected. I would be very reluctant
to be on Council at that time, myself. I might even wish to resign
myself at that time.

Mr. Taylor: Supplementary to the question just asked and the reply

just given. I am wondering if I was to consider quitting, which I am

not a quitter. If I was to considerquitting for the purposes specified
in the offer made by the Honourable Member from Whitehorse East,

would he then be prepared to resign as Minister of Health, Welfare

and Rehabilitation ir order that he didn't use the might. and the: tax
dollar and the consessions that he now enjovs in his office against me in
such a by-election?

Mr. Chamberlist: Mr. Speaker, I don't think any Member of this House,
can indicate that I have at any time used my position as Territorial
Councillor or that of Member of the Executive Committee in any manner
other than in the manner that I have been using it. Certainly the
challenge that I have made to the Honourable Member, is one that

he should give serious consideration to. In other words, if he doesn't
get off the pot, he has to do something else. I think that he might

be doing thattoo at this time. I think certainly, that he should

take up the offer, and show the people, the little guy that he refers
to so much, that he is indeed a man of his word.



-798-

Mr. Speaker: Let us remember the decorum of the House. Are there
any further questions?

Mr. Taylor: Yes, Mr. Speaker, I have one further question, that I
would direct to the Honourable Member from Whitehorse East this
morning. In reviewing statements made on Medicare, and those people
who have not registered effective April 1lst. I wonder if I might
ask the Honourable Member, Mr. Speaker, if it is his intention ‘
to prosecute people not registered as of April 1lst?

Mr. Chamberlist: Mr. Speaker, it is not my intention to do anything.
What is law, is law. The Govermment of the Yukon Territory will
act accordingly to what the law is.

Mr. Speaker: Are there any further questions?

Mr. McKinnon: Mr. Speaker, I would like to ask the Honourable
Member from Whitehorse East a question. The Yukon Health Care
Insurance Plan which comes into effect on April 1lst, is compulsory.
If a person has not registered as of April 1st, his private plan

has been terminated because of the compulsory nature of the Yukon
Health Care Insurance Plan. Would that person, even though he hasn't
registered under the Plan, is he covered by the Yukon Health Care
Insurance Plan? )

Mr. Chamberlist: The answér is in the affirmative, Mr. Speaker.
All people are covered, even though they have not registered. They
are subject to prosecution for not registering.

Mr. Speaker: Are there any further questions? We wish to thank
the Commissioner for his attendance. What is your further pleasure?

Mr. Taylor: Mr. Speaker, I would move that Mr. Speaker do now leave
the Chair and Council resolve into Committee of the Whole for the
purpose of discussing Bills, Sessional Papers and Motioms.

|

Mr. Speaker: 1Is there a seconder?

Mr. Stutter: I second the motion, Mr. Speaker.

Mr. Speaker: It has been moved by'the Honourable Member for Watson

Lake, seconded by the Honourable Member from Dawson that Mr. Speaker
do now leave the Chair for the purpose of convening in Committee of

the Whole to discuss Bills, Sessional Papers and Motions. Are you.

prepared for the question? Agreed? I declare the motion carried.

MOTION CARRIED

Mr. Speaker: The Honourable Member for Watson Lake will please take
the Chair in Committee of the Whole. ?

Mr. Taylor takes the Chair.

QUESTION Ri
MEDICARE

MOTION
CARRIED
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Mr. Chairman: At this time we will call Committee to order and the
first item of business is'Bill No. 10. When last we rose we were dis-
cussing section 155. . Councillor Stutter will you take the Chair.

Councillor Stutter. takes the Chair.
Mr. Taylor: Is Mr. Legal Adviser not ...
Mr. Chamberlist: I wonder Mr. Clerk, is Mr. Legal Adviser available?

Mr. Chairman: I think at this time we will call Committee back to order.
We are presently discussing Bill No. 10, Municipal Ordinanance and we are
at section 155, the whole Ordinance, the unamended Ordinance. Councillor
Taylor. ‘ '

Mr. Taylor: Mr. Chairman, I'd just like to ‘say again my position when
last we rose in respect ot section 155. My contention of 155 resulted

by legislation which would give the Commissioner the right to disband

an elected body without cause. Or even give the commissioner the right
to disband any elected body, per se. It seems to me and others, that
this defies the constitutional right and I certainly feel that 155 should
be amended or stricken from this Ordinance. I would like to hear the
comments of the Legal Adviser. '

Mr. Chamberlist: I wouder if the Legal Adviser would allow me to give
some information to the Honourable Member which obviously he hasn't taken
cognizance of. Yesterday, while we were debating this particular section,
I pointed out that this same section has been in Municipal Ordinances for
twelve years the Honourabel Member has been a Member of Council. In fact
it has been in the Territorial Legislation right back from the inception
of Municipal Ordinances. Now the Council Member has indicated that there
is some area where it is ultra vires of what he didn't say, but that'it
was ultra vires. In every jurisdication in Canada there is provision

for the appointment of the administrative officers, where the Lieutenant
Governor in Council in a province needs to take over control of a munici-
pality. Section 800(a) of the B.C. Municipal Act reads as follows: ''Not-
withstanding section 800, which incidentally 800 is the area where the
provision is made for where the payments for a municipality haven't been
kept up, "upon a report of the Inspector of Municipalities that a munici-
pality has failed to or cannot make due provision for the payment of
either the principal of, or the interest of any debenture issued or guar-
anteed by the municipality when the payment is due, the Lieutenant Gov-
ernor in Council may appoint a Commissioner under section 800'". Section
801 of teh Municipal Act of B.C., '"The Lieutenant Governor in Council

may confer on a Commissioner appointed under this Part, any rights,
powers and authority which could by Order be conferred upon a Council
under this or any other Act." The powers that are vested in this Admin-
istration is laid out in section 802 of the Municipal Act. '"Upon the ap-
pointment of a Commissioner for a municipality under this Part the mem-
bers of the Council, the Police Commissioners, the Parks Commissioners,
the Civic Properties Commissioners, and all officers of, the municipality
shall be deemed to have retired from office, and all the rights, powers,
and authorities theretofore vested in or exercisable by the mayor, Police,
the Parks Commission, the Civic Properties Commission,and other officers
of the municipality by or under the provisions of this Act or any other
Act shall be vested in and exercisable by the Commissioner." And there
are whole areas of sections dealing with this specific thing. It enes

on in that section and subsection (2) of that Act, "Nothing

contained 1in this section shall operate to prevent the full ~ ‘ .

exercise by the Commissioner of the Powers exercisable

N
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by the Council or other administrative body relative to the

appointment, control, or removal of its officers and employees.'

It goes on further, "upon the appointment of a Commissioner for a
municipality under this Part, the school district of which the
municipality is comprised of." It goes on exactly the same. It

even goes further, but under section 803 of the B.C. Act, "A Commissioner
appointed for a municipality under this Part has power to adopt such
bylaws as might be adopted by the council of the municipality." So

that we have here quite clearly, what the position is. Even the Court

of Revision, the powers that are given to the administration, so....

and T just got in front of me the B.C. Act; there are other Acts; the
Saskatchewan Act, the Manitoba Act, the Alberta Act. They all make
provision for this type of thing. 1In the Province of Ontario if a Board
of Commissioner appointed by the Lieutenant Governor in Council...that
the suggestion that what has been in existence for so many years in the
Territory here and what in fact exists in other jurisdictions in any way
departs from the general principles of a municipal government, have not
been made at all, by the Honourable Member, and certainly as far as I'm
concerned, there is every reason that section 155 be in this Ordinance and
I will suggest that it remains as such.

Mr. Taylor: Mr. Chairman, may I thank the Honourable Member for the
enlightenment. What I am saying is that in the existing Ordinance, I am
looking for the section and I haven't been able to find it as yet, in any
event, in the green consolidation...."In case a municipality for any

reason fails to provide for the payment of either the principle money or
interest on any debenture issued or guaranteed by the municipality

when the payment is due, any creditor or any elector of the municipality
may apply to the Judge of the Territorial Court for an order for author-
izing an appointment of an administrator for the municipality.'" 1In other
words, cause is shown, cause is spelled out in the part of the reading

in section 800(a) of the Municipal Act of the Province of British Columbia
the same thing....cause has got to be shown in the areas. specified in the
section. Now, what we've done is that we've passed a piece of legislation
in the form of the Local Improvement Ordinance containing the same infor-
mation which I maintain is ultra vires, now in the case of the Province of
British Columbia, certainly these people aren't elected as government officials,
they are appointed as such. I suggest that the section 155 as it is written
here is completely wultra vires and should be either stricken from the
Ordinance or that indeed it should be amended to show under what circum-
stances the Commissioner can appoint an administrator.

Mr. Chairman: 1Is there any further discussion on section 1557

Mr. Chamberlist: Mr. Chairman, the point that was made as I understand it,
by the Honourable Member, that he is opposed to a civil servant administer-
ing and dispensing with a council. Now this is the point that I gathered
from him that the procedure was being adopted here in fact the same as in
most jurisdictions. This is the only area that the practical suggestion

is being made that it is ultra vires. Ultra vires of what? This is what

I would like to get from the Honourable Member, he has used the expression
"ultra vires,''perhaps he can indicate ultra vires of what particular Act.

Mr. Taylor: Ultra vires of constitution, Mr. Chairman. You see the
essential difference is and even I have found a section now in the
existing Ordinance, "in any case where a municipality is in serious
financial difficulty and the Commissioner deems it in the best interests
of the municipality, of the ratepayers, and creditors thereof, that its
affairs be conducted by an independent administrator, the Commissioner
may by order in writing, appoint a person as the administrator."

Then it follows, '"'that from an active date of the
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appointment an administrator of the municé:pality of the Council
should be deemed to have retired from office." 1I can't argue with
that one. There is cause shown there, the municipality is in
financial...serious financial difficulty. I would have to consult
constitutional experts to determine whether or not....But certainly,
where the Commissioner without showing cause is given the right to
disband - an elected body there is nobody  here or anywhere else that
can tell me that this is - reasonable legislation. It is just unheard
of ,unthinkable. So I say again,this must be stricken from the
Ordinance or revised where the Commissioner must show cause because
then if the Commissioner shows cause then this could be appealable to
the court. If the Commissioner says all right I deem that this
municipality is in serious financial difficulty and indeed uses this
power to dissolve the Council ; &t least the Council and the
municipality have the right to go to court and say all right show
cause. Under this section 155, he does not have to show cause.

Mrs. Watson: Mr. Chairman, I think that this was our debate
last time we came to this section and the answer was pointed out to
the Member from Watson Lake that there are other reasons other than
financial difficulty, where it might be necessary to put the
administrator in fora certain period of time. An example was given
of Dawson City where the councillors weren't speaking to each other
and weren't performing business, that the employees of Dawson City
had to be paid,the day to day business had to function. Unless we
have something like this you can't appoint someone to carry »n, and
the people in the municipalities suffer. It is well enough for us
to stay here and stand. on our constitutional rights which we seem
to be standing upon constantly, but the people in the municipality
suffer. The day to day business can't continue and we have to take
some consideration of that too.

Mr. Taylor: Mr. Chairman, I think constitutional rights are rather
important here, they don't seem to be exercised around here quite
enough, these days. I am saying this if you say all right spell

it out, if the cause is that nobody is getting along in council

and they're not talking to eaech other put it down, show cause within
this section. But if you leave the Commissioner the blanket power

of being able when he deems it in the best interests to absolutely
dissolve an elected body of the people, that is contrary to democratic
rights.

Mr. Chamberlist: All right now, most Members of Council know I have
fought the words, ''deemed to be" because this doesn't place ....

it has in the past placed in the hands of the body of the Office of
Commissioner ,an excessive power. In the past I would agree that

it might be interpreted that there is an excess of power being placed
in the hands of the Commissioner. I think that Members of Council
know that I have objected,the Honourable Member from Watson Lake

knows that I have objected where the words, "deemed to be'" have been
put into legislation. But in this particular area there is an
administrative function that has to be carried out by the senior
officer of the Territorial Govenment. That administrative function is
to appoint. He doen't appoint without his Executive Committee knowing
about this particular area. It is unfortunate that we still have to
use the words, '"the Commissioner'" in there. We have to use the words,
"the Commissioner" because the Yukon Act is written in such a way where
the word, "the Commissioner" is used. If we were of provincial

status it would be the Lieutenant Governor in Council. It happens

to be the Commissianer in here now. The very very important point
that was made, relative to Dawson City, it would place the people

in Dawson City in a most unenviable position as a result of not having
the powers to put an administrator in. The Honourable Member has
already indicated that the powers should be there for those

particular purposes. But where it says here'where the Commissioner
sees that it is in the best interest of the municipality surely the
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best interest of the municipality is required to be considered. We

can't say what in a hundred different items of what may be a best

interest of a municipality. I don't think that I am going to succeed

in converting the thinking of the Honourable Member from Watson Lake.

But certainly I would ask that other Members recognize once again

that where we have the words, '"the Commissioner" it is no longer the
Commissioner that speaks on his own because he is in consultation

and acts upon the advice of the Executive Committee of which he is

the chairman. Now if you do not recognize this thing the Executive
Committee principle as we have it now commencing towards the stage

of more autonomyit is defeated and we go backwards. When the time

comes along that there is a more substantial type of government,

a wholly elected government,a wholly elected Executive Committee there would
be an amendment to say to the effect that where the words'the Commiss-
ioner" are being used, this is the Executive Committee or the Lieutenant
Governor in Council or whatever the case may be. Right now, this is the
only way that the Commissioner can be given the authority upon the advice
of his Executive Committee, where in the best interest of the municipality
there is a necessity for an administrator to be put in. To me,it follows
in the other legislative areas.

Mr. Tanner:In the old Act, those read differently from this one but in
actual fact it says the same thing when you look at it truthfully. It
says'in any case where a municipality is in serious financial difficulty
or where the Commissioner deems it in the best interests of the munici-
pality", so that all that is virtually the same and with the major
difference that they bring attention to a financial problem which might
occur in a municipality. Referring to what the Honourable Member from
Watson Lake said, rather from Carmacks-Kluane said, in the case of
Dawson City, as I understand the circumstances there, you did actually
have a financial difficulty, irrespective of how it arrived, you had a
financial difficulty insofar as you couldn't carry on...

Mr. Chairman: Just from the Chair, this isn't quite so. There wasn't
a financial difficulty as such. As was stated, there was definitely
conflict of opinion, they just weren't working together. 1In fact, I
think they even resigned at one point. Mr. Commissioner?

Mr. Commissioner: Mr. Chairman, this was fine, after they resigned we
were okay, but the problem was that they .... I won't say they wouldn't
resign...

Mr. Tanner: Well, Mr. Chairman, my point is this, and actually I've
continually made the point right from the beginning and I know it's not
going to be very popular but I think it's one that we should take a look
at again, it's the fact that we're trying to write legislation for two
different areas of authority. We're writing legislation for the small
municipalitiesin the Territory as a whole, where the circumstances aren't
the same as they are in the major city of the Yukon and I feel that some
of the things that we have to put in here to look out for those outside
of the City of Whitehorse's interests, aren't the same as we have to put
in for the City of Whitehorse. This particular area could have been
resolved if we were working on for example, a charter to the City of
Whitehorse and a separate Ordinance for the rest of the Yukon and I
think this is part of the problem illustrated here. 1In fact, it's
illustrated right the way through this. The justification for much of
this legislation has been,we are going to be forming new municipalities
in the future, we've got small ones now who are fledgling, starting up,
learning how to do the job and consequently we have to write the legis-
lation for two different areas. In my opinion, this is an illustration
because the financial problems which the City of Whitehorse might incur
aren't the same as the financial problems which is this case of Dawson
or Faro qr whatever municipalities in future -We may have.

Mr. Chairman: Councillor Taylor?
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The Member was reading from a different document than what I am
reporting to be the section 358. Apparently the Members copy reads
different than mine because he just got up and said that. it is entirely
the same thing. That in any. case where a municipality is having
financial difficulty, or the Commissioner deems it in the best interest
mine. reads,'and the Commissioner deems it in the best interest.'" And
that one little word is pretty important in this meaning. In other
words the Commissioner must show cause to the existing Ordinance

.... and he must show at some point of time the municipality is in
serious financial difficulty. Define its cause. I'm still as I saiq
questioning whether that is quite chipper or not, but the Honourable
Member from Whitehorse East is talking about how the Commissioner
means the Executive Committee and I think it is important that every-
body understands, that the Executive Committee is really an nonentity

it is nothing, nothing in law. There is nothing in the Yukon Act
which states that anybody under the Executive Committee apart from

the Commissioner, his Executive Assistant, and his Administrative
Assistant, have any right to administer. What is not expressed,

Mr. Chairman, it is simply a nonentity. The Commissioner still
rules the Yukon Territory under..by virtue of the Yukon Act. He has
an advisory body set up around him and that is purely and simply

that. When you come and tell me that now,where we say, where the
Commissioner deems it in the best interest of the municipality. It
means just exactly what it says. When the Commissioner, the person who
holds office at that time: deems in the best interest he can go and
wipe out an elected body without showing cause, so consequently I
still feel that this must be taken from the Bill or amended to

where the Commissioner must show and state cause and thereby a

right of appeal would be permitted so that the people would have
recourse to the court, if they don't agree.

w

Mr. Chairman: Mr. Commissioner?
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have local government, and I think that this is the desire of everyone .
here. You have to have some means of seeing that this local govern-
ment operates on a continuing basis. While I am not in entire disa-
greement with some of the argumentations that have been put forth here,
Mr. Chairman, I want to point out to you, that there is no way in this
world; that you are ever going to enumerate on all the paper, that has
ever been manufactured in this world, all the potential difficulties
that can arise-in municipalities, that may call for the appointment

of an administrator. Now, on more than one occasion, and I have been .
personally involved in this, matters have gone to court here in White-
horse, in which we have wound up with having to have three elections,
before we have wound up with a city council. Now, in this hiatus, that
was created on at least three separate occasions; there had to be an
ability to govern the city of Whitehorse. It was done at that time,
through the Territorial Treasurer, who was given an appointment by the
Commissioner of the Day, to see that the business was conducted. It
was conducted, through the civil servants, who were working for the city
of Whitehorse. But it was definitely done, as a consequence of authority
given to them. There's just no way, that you are ever going to get all
these things working. At the next election in the city of Whitehorse,
if somebody decides that none of the people were qualified; and I think
that that's the thing you've got in the city council right now. Now,
this has nothing to do with financing, Mr. Chairman, it's just a simple
fact of life. If you haven't got this ability, this is where the res-
ponsibility lies. If you don't have the ability to do something about
it.

Mr. Taylor: Mr. Chairman, I agree with what Mr. Commissioner says.

I think that you can outline, generally, the areas in which the Commis-
sioner would have the right to dissolve an elected body, in the terms

of the Municipal Ordinance or the L.I.D. Ordinance, for that matter.

But I think you must do that. You can't give a blank cheque to an
appointed civil servant to disband, when he is at will, an elected body.
It's just unthinkable.

Mr. Chamberlist: Mr. Chairman, I can finish this thing up. There is
no way, that you can get over to the Honourable Members, that what he
is saying is just falling away from what he has already indicated, that
he has done now, and that is get rid of section353. Section 353, of the Ord-
dinance, is quite clear and specific.  1In any case where a municipality
is in serious financial difficulty and the Commissioner deéms it in the
best interests of the municipality and the ratepayers and creditors
thereof that its affairs be conducted by an independent administrator,
the Commissioner may, by order in writing, appoint a person as the
administrator of the municipality." Now, isn't that language clear,
Mr. Chairman. The language is absolutely clear. I don't think that
there is any recessity to go beyond the facts, to repeat it in. What
we have done is just simply to continue what is an existing method

of continuing the governing body of a municipality, that is done right
across Canada. The administrator is given all those powers, that an
elected council or an elected board of commissioners ... It's really
getting very terrible; when the Honourable Member is trying to iden-
tify his own voice with the infallible voice of the people, who are

not infallible all the time. When he stops to recognize this, perhaps
he will recognize that there is a necessity of doing things to help
people. And this is all that is being done.

Mr. Taylor: Well, probably, if the Honourable Member would look again,
he would find that the difference, that he just attempted to point out
to me, between the two, is indeed the fact that you've taken out the
show for cause. ''where a municipality is in serious financial diffi-
culty" is cause; "and the Commissioner deems it in the best interests';
sO0 in other words, cause must be shown. Cause does not have to be
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shown, under the existing Ordinance.

Mr. Chairman: I wonder, if I might add from the Chair, if section
353 of the old Ordinance is acceptable by the Administration and also
by Councillor Watson, herself? If so why not change section 155 ...

Mr. Taylor: Could we have a reason why from Mr. Commissioner?

Mr. Commissioner: Yes, because it is bound to be an 1mprct1cal appllca-
tion, Mr. Chairman.  We have found ourselves, on three separate occa-

" sions, in the last four years, with being without the legislative

authority to continue the proper operation of municipal government in
the Territory.

Mr. McKinnon: Mr. Chairman, I do have some difficulties with section
155. I find it particulary difficult. I didn't have so much diffi-
culty with the old Ordinance, because we all knew the objectivity,

and the non-partisanship of the Commissioner; he was never playing
politics with the appointment of an administrator. Now, we've been
told that poor ol' Jimmy is nothing more than a tired old figurehead.
He's been put out to pasture. And that in essence, a political group
is inside the Government. Just imagine the situation in Watson Lake,
if it became a municipality and the Honourable Member from Watson Lake
happened to be chosen by the people as the Mayor of Watson Lake. A
political party, in charge of the Govermment, would think a barbary
ape would be in the better interests of the community of Watson Lake.
The administrator there, the person who is democratically chosen as
the mayor of the community. They have the full power under section
155 of annihalating an elected body for no reason whatsoever. They

do under section 155. That's why I, as an elected member, do have
some difficulty with section 155, as it now stands. You can say that
it would never be done for this or that, or for any other reason; but
politics being what they are, and the clash of personalities and
temperaments, you can see that the senior Government, in some instances,
move in to take over the Administration of a junior Government. Be-
cause they didn't feel that it was being run in the best interests,
by the people, who were democratically chosen, in that community.

And as I do say, I do have difficulty with this section.

Mr. Chamberlist: Surely, Mr. Chairman, the Honourable Member recog-
nizes that, the Govermment is trying to give the local government

to the municipality and local areas. Why would we want to take it
away, under any circumstances? We want to unload ... certain parts

of responsibility to municipalities. We've got to be honest about it.
Why would we want to pull it back? You know, somebody might say that,
we want to pull back the city of Dawson into our hands, the city of
Whitehorse into our hands, we want to pull back power into our hands;
God help us, if we start thinking in terms like that. We want to
give away autonomy; we want to give away strength to people. Even if
Councillor Taylor was elected mayor; I would say that it's up to the
people in Watson Lake, poor people. You know, if there was kind of

a plebiscite, and they were able to do it. And I hope that he is
going to go back to his people again, to get back here. The matter
must really be recognized that, we haven't changed the situation,
except for the fact that we are locked up in an area of financial
consideration. But, we have to recognize the fact that there are
many other areas. I wonder if we could now agree to this, and go on
to the next item.

Mr. Tanner: Mr. Chairman, I too have reservations about this. If
you look at the B.C. Act, they have gone to quitea lot of trouble to
specify what the reasons are. What the Honourable Member from White-
horse West has said is true. In fact, that could happen. The
ongoing situation between the city of Whitehorse and the Territorial
Government, irrespective of why it's happening or who's involved,

is that there is a conflict. A situation could arise in six months
time where the conflict continues and somebody on this floor says,

we just can't work with these people anymore. The situation could

O
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arise. Under section 155, as it is presently written, the people on

this floor could say, well, we don't need them anymore and they can
go. I again would adk the Honourable Member: ... and it doesn't sur-
prise me knowing his reputation from reading the votes and proceedings
from past Council, that he would buy that, as is. I'm positive that
he wouldn't buy that, as is, if he wasn't sitting in the position and
has the knowledge that he has, if he was sitting in a different pos-
ition. I would ask the Honourable Member, that when he is reviewing
this legislation, to look at itagain and see if he can find some
assurance for myself and the other Members of this House, who have .
reservations about that particular section.

Mrs. Watson: Mr. Chairman, I don't like to take anymore time on this
particular section because I think that we've talked it to death. How-
ever, a further section in the Ordinance will tie itself back into
section 155. I am referring to the section on the Board of Inquiry;
where, '"The Commissioner may, on complaint, appoint one or more per-
sons who shall constitute a Board of Inquiry". The Board of Inquiry
hears the complaint, and then subsection(5) says, "The Board of In-
quiry shall reportits findings to the Commissioner, with its recom-
mendations'. Now that Board of Inquiry could well recommend that

the Commissioner appoint an administrator to go into that municipality.
If he doesn't have the capabilities, the legislative capability, of
doing it ... The Board of Inquiry is instituted, by complaints, by
people who live in the eity, from the people that you are now talklng
about. :

Mr. McKinnon: I can't buy that, Mr. Chairman. The Board of Inquiry
could be the Director of Municipal Affairs and two of his inspectors,
hired and dependent for their jobs upon the Executive Committee
receiving a payroll report form, telling them to get off their fannies.
And it can be, so you can't ... So the Board of Inquiry would have
to be independent; there can't be any Territorial or Federal civil
servants or part of the Judicature, or something like that. As the
Board of Inquiry now stands it could be nothing but a sop to the
people who have rid the city of an elected body, and just backing up
what they have done. It's as obvious as it could be to the Ordinance,
that that could happen. You have to legislate, to try and see what
could happen legislatively, if you don't look into every aspect.

And what the Honourable Member from Watson Lake hkas raised, the
Honourable Member from Whitehorse North, the Honourable Member from
Dawson made the point at the beginning, and I have raised it. It

is correct as the Ordinance is now written. These things could
happen. They could happen in the community of Dawson City; they
could happen in Faro; in Whitehorse. And we are not responsible
legislators if we don't try and take care of these eventualities at
hand. We need preventive legislation in there, that will stop this
kind of thing from happening.

Mr. Chamberlist: Mr.. Chairman, I've been smiling to mysélf because
yesterday, I héard the Honourable Member from Whitehorse .West ....
Rather, I shauld say, I'll start.this way. Today, the Honourable
Member from Whitehorse West is showing some concern, that the
Executive Committee would act in a dictatorial manner, to defeat

a municipal council. Yesterday, he stood up with, and with great
words admired the dictatorial powers of Senor Castro from Cuba.

It is most amazing how this type of thing ...

Mr. McKinnon: The only thing that I admired about Senor Castro
was his long flowing beard and his battle fatigues. Nothing else.
I didn't go into the philosophy of the Govermment of Cuba, or
anything else. I said that I thought that his dictates were pro-
bably popular in Cuba and I admired his ...

Mr. Chairman: At this time, I think I will declare a coffee break.

RECESS RECESS
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Mr. Chairman: I think at this time we will call Committee back to
order. We are still discussing section 155 of the unamended Ordinance.

Mr. Taylor: Mr. Chairman, I wonder if the Administration would be
amenable to taking, while they are reviewing section 6, I'm wondering
if they would be amenable to reviewing the provincial approach to this
particular problem and possibly bring back some amendment to 155.

This would have the effect of the Commissioner being forced to show
cause before he, in the best interests, deems the municipal council
wishes to be dissolved. The approaches mentioned by the Honourable
Member from Whitehorse East as outlined in the British Columbia legis-
lation, may be the approach. I'm wondering if they would do that?

Mr. Chamberlist: Well there's no reason why we can't look at it again
but, at the moment it appears to me that it's not acceptable to the
Honourable Member unless it's changed to suit him. And the answer to
that will be, no, because the records of the Program Committee have
gone over this very, very thoroughly and have come to the conclusion
that this is how it has to be. Now there is an alternative as being
given by the Honourable Member, as saying, take it back, and bring it
back the way it is, I won't agree with it. But if you take it back and
change itsthen I will agree with it. So we might as well tell you ahead
of time this is one we have to remain firm on. What's the point of
wasting time on it?

Mr. Taylor: Mr. Chairman, I'd just like to clarify a point. I didn't
say I'd agree with anything. I'm saying would they take this back and

review the section in light of the approach the provinces have taken to
this matter and more particularly along the lines as suggested by the

Honourable Member, and see if we cannot find an amendment which is
satisfactory to the need here.

Mr. Chamberlist: It is felt that this is the only way that we can have
the power that we need, and we can go beyond that.

Mr. Chairman: I wonder if I might just make a suggestion from the Chair.
It does mean that four of the Members present, do have a little difficu-
1ty with this section. I wonder if it might be possible to consider
bringing in the Board of Inquiry and some way provided that that Board
of nquiry is acceptable to both the Commissioner and the councillors

of the municipality that is to be dissolved.

Mrs Watson: Mr. Chairman, with respect, it's usually a matter ... is
everyone in this bind, or if something like this happens, you can't go
to a Board of Inquiry,what happens to the services to the people in the
municipality? As far as I am concerned there...the only reason I feel
firm on this is the fact that I feel that the people that are living in
the municipality need some protection. If there is a conflict by their
elected representative, there is a financial difficulty, if we have a
situation where all of the members of one of the municipalities within
Whitehorse, they have the same employer and the employer should fire
all of them, and this type of thing. So many things like this could
occur. There is no one there to give the orders for the services to
continue. And in order to protect the people so that these services
will continue, we have to have a little bit of flexibility, and it's a
danger, I realize this. But we do have to take that risk in order to
protect the people who live in the municipality. As the senior govern-
ment, it is our responsibility.

Mr. Chairman: I was thinking that perhaps some of the Members will look
at this section with the intent of trying to make an exception, and if
Members of Council would at this point just consider to leave it, we
could carry on with the Bill or the next section.

BILL #10
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Mr. McKinnon: Just one more word, Mr. Chairman, I agree with the
Honourable Member from Whitehorse East even if I did ... for the agree-
ment of the Honourable Member for Watson Lake, but he is legislating
for the agreement of a majority of this House, or he fails to get it.
Well I can understand that four Members of this House that are having
very real difficulty in section 155, and I think that as stated this
morning that there are jurisdictions who have got around this by
showing some reason for cause for moving an administrator in. 1I'd be
certainly amenable if the major reason for cause that a person could
think of for moving in an administrator, be outlined in the Ordinance
and then effect to say, "or for any other cause that the Commissioner
deems it in the interest of the community'. That would be perfectly
acceptable to the Members of this House. I think that the Honourable
Member should think back into 'his background where he was a fighter
for the protection of democratically elected legislature, and I think
that he will probably come around to thinking of the majority of this
House, when he looks at it seriously and sees that there are availabil-
ities out of other jurisdictions where this problem can be solved to
the agreement of everybody in the House. We are having problems with
this section, those of us who are not on the Executive Committee. And
I think that from the arguments that were raised by the Honourable
Members this morning, he could well understand where the objections
come from and what the arguments are and I think that if an examinat-
ion of other provincial jurisdictions, how they get around the very
same problem, which ‘is an obvious problem, that we can come up with
some legislation that will satisfy the Members of this ...

Mr. Chamberlist: Mr. Chairman, we have looked at all the legislative
areas. Now as Honourable Members know, I don't always accept advise of
legal counsel because sometimes legal counsel thinks in a different dir-
ection. But when accepting the advise of the legal counsel hecre,
because in this particular area we have to recognize the fact that there
must be specific powers left for the government to step into. Now as

I say we can take it back again, and have a look at it, but at the mom-
ent it doesn't geem any way to overcome a situation that might develop
where we must have the power to operate but now. And this is the impor-
tant thing, so that the Commissioner can say to his Executive Committee
there is something happeningin one of the municipalities, we have to
make a decision, what do we do. We have the power now to make that
decision and go from there. I would ask Members not to try and remove
from the government that power that must be in hand to the senior govern-
ment.

Mrs. Watson: Mr. Chairman, there was a suggestion made from the Honour-
able Member from Whitehorse West. If we are permitted to list some of
the causes and then as a ...any other causes as he stated that could
arise, this would provide the flexibility that you would need. Stating
causes and then any other causes. This is the type of thing we could

be prepared to bring back, where you are prepared to accept flexibility
within the land.

Mr. Chairman: Wsll in speaking from the Chair. The minute you put in
"or any other causes'" you're right back to where you are right now.

Mr. Tanner: Mr. Chairman, it's true. Nobody is denying that and nobody
is denying the fact that this government needs to have power to operate,
but there is an inference, there is a feeling, there is an explanation
to the public, if you've got some causes, specific ones, and they'll

be the major ones you will probably utilize in most cases. And then
you've got something that we can live with. With the unforeseen you can
have a general talk, exactly what you're doing here if you like, but I
think that basic explanation....

Mr. Chamberlist: Now I wonder if we can say what some of the major
causes are. Financial difficulties, lack of members of council, that's
the two main ones.

wh
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Figure they have enough co-operation, failure to observe a set func-
tion, or a sense of duty, a resignation,failure to call a statutory
meeting so they can stay away.

Mrs. Watson: Failure to call an election?

Mr. Legal Adviser: Yes. Serious financial difficulty, and you can
come to the last question by saying failure to observe a sense of

duty. And any other cause which the Commissioner seems appropriate
and it's added in. But it becomes a political thing, but that couldn't
happen in practice in local government. But the local government are

in the dispute with theit* ... with the senior government. They set

out to make life awkward for the senior government, and it just does
force the senior government to suspend them. That may well put the
senior government in the ... election. They can do this by, ... they
can inspect the rate structure in which the government could not risk
losing the whole of one year's revenue, mearly because the council
stubbornly says we will not strike a rate for this particular year.
When you've got to disolve it, it has a rate in tact.....so they would
not fail to observe a statutory duty because they announce their inten-
tion of plans, but the deadline is not passed. You've got to dissolve
them at least a day before the deadline has occured in order to be able
to strike a rate yourself. The administrator only has the power of
councils In the theory of this, you need a certain ....all you are
doing in the end is that the senior government wins the battle with
the wrong rook. It may not win the war but it will win back the
initial battle and that is essential.

Mr. McKinnon: You are doing something else, Mr. Chairman, I think.

You are also allowing the junior government an appeal from the decision
of the senior government in this area as stated here, there is really
no appeal from the administrator moving in. At least the government
has to say, "lobk, we have suspended you and appointed an administrator
because of such and such and such" and as municipal council says, this
is incorrect, we didn't fail in such and such and such and now we can
take it to the court and decide whether it was a proper dissolution or
proper to move in an administrator.

Mr Legal Adviser: You can't actually, Mr. Chairman. You can't provide
the people with one, you must you must have the full legal power and

not have everything revert back merely because it was the wrong step.
Whether the Commissioner or the government would be right or wrong,

they must be at least legally correct. They may lose the support of

the public, the members might lose the ‘next election if they attack

the Commissioner and his adviser by doing that. But it must be made

to be legally correct at the moment of the signing of the Commissioner's
Order. And this is the way to fire him. I...This is the way through-
out all relationships between senior and junior governments everywhere,
or whether it may be the Federal government and this House or the Govermor
General dissolving Parliament, you always must ask the senior government
who must always go into the scene of the battle.

Mr. McKinnon: Well then, even more reason for providing some section
of cause if the other government has no recourse whatsoever to anybody
after an administrator is appointed, except to the public through an
election, which is their only recourse and no other, then all the more
reason why it should be a general statement that the Commissioner can
do this. Because, as you say, it's a final and absolute method of
dissolving a council and getting an administrator in. And certainly it
...more reason why there should at least be an attempt to give causes
why this drastic action would be taken by a political body.

Mr Chairman: May we take it then that you will attempt to draft some
of the main reasons why cause would be with a flexible ...

Mr. McKinnon: I wonder, Mr. Chairman, before we go further whether we
could go back to section 131 on the parkade. This really wasn't that __ .
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important a section, but I think Mr. Legal-Adviser must admit to leav-
ing the Votes and Proceedings out of the page because there were no
amendm