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Mr. Speaker read the daily prayer. All Councillors were present.
Mr. Speaker: Mr. Clerk, is there a quorum present?

Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: I will now call Council to order.

Mr. Taylor: Mr. Speaker, as the result of a request by Council
for a financial statement and information respecting the Yukon
Chamber of Mines, it is with pleasure I table the same this
morning.

Mr. Speaker: I would like to thank the Honourable Member from
Watson lake. I draw your attention to the tabling of Sessional
Paper No. 10. Are there any Reports of Committee? Introduction
of Bills? Neotices of Moticn or Resclution?

Mr. Dumas: Yes, Mr. Speaker, I'd like to give Notice of Motion
regarding Sessional Paper No. 10.

Mr. Speaker: Are there any further Notices of Motion or Resolu-
tion?

Mr. McKinnon: Yes, Mr. Speaker, I would like to give Notice of
Motion concerning permission to be given by the Commissioner for
games of chance, raffles and lotteries.

Mr. Speaker: Are there further Notices of Motion or Hesolution?

Mr. McKinnon: Mr. Speaker, I would like to give Notice of Motion
requesting that Councillor Chamberlist appear beéfore the Standing
Committee on Indian Affairs and Northern Development as our
representative in discussions on-Bill C 187.

Mr. Speaker: Would the Honourable Member for Watson Lake please
take the Chair?

Mr. Taylor takes the Chair.

Mr. Livesey: Mr. Speaker, I would like to give Notice of Motion
this morning, "That the guestion of pollution in the Carmacks area
be discussed in Committee of the Whole'.

Mr. Livesey resumes the Chair.

Mr. Speaker: Are there further Notices of Motion or Resolution?
Hotices of Motion for the Production of Papers? Under Orders of
the Day, Motion No. 8, moved by the Honourable Member for Watson
Lake, seconded by the Honourable Member for Mayc, "That Sessional
Paper No. 2 be discussed in Committee of the Whole'". Would the
Honourable Member for Watson Lake be prepared to move Motion No. 8
at this time? Question has been called. Are we agreed? I will
declare the motion carried.

MOTION CARRIED

Mr. Speaker: Motion No. 9, moved by the Honourahle Member for
Whitehorse West, seconded by the Honourable Msmber for Mayo, "That
Sessional Papers No. 7 and 9 be discussed in Committee of the
Whole'". Would the Honourable Member for Whitehorse West be pre-
pared at this time to move Motion No. 97 Question has been
called. Are we agreed? I will declare the motion carried.

MOTION CARRIED

MOTION #11

MOTION #12

MOTION ﬁlﬁ

MOTION #14

MOTION #8

MOTION
CARRIED

MOTION #9

MOTION
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Mr. Speaker: Motion No. 10, moved by the Honourable Member for
Whitehorse East, seconded by the Honourable Member for Dawson,
"That Sessional Paper No. 8 be passed into Committee for discus-
sion''. Would the Honourable Member for Whitehorse Bast be now
prepared to move Motion No. 10? Question has been called. Are
we agreed? I will declare the motion carried.

MOTION CARRIED

Mr. Speaker: I wonder, Mr. Clerk, if we could have Mr. Commis-
sioner with us this morning for the Question Period. I will
declare a five-minute recess.

RECESS

Mr. Spesker: I will now call Council back to order. We have
the Commissioner with us and you may proceed with the Question
Period. Are there any questions?

Mr. McKinncn: Mr. Speaker, I would like to ask Mr. Commissioner
if he is aware of the condition of the water supply in the Porter
Creek area, and what steps his Administration is taking to correct
this source of supply?

Mr. Commissioner: Mr. Speaker, this problem which was brought
to my attention just about quitting time last night ... I have
been in touch with the Territorial Engineer this morning, and I
expect to have information on this later in the day. I will be
very pleased to bring if forward to Council at that time, Mr.
Speaker. I'm sorry that I don't have this right at my finger
tips at the moment, but we are aware of the condition that has
been referred to by the Honourable Member.

Mr. McKinnon: Supplementary, Mr. Speaker, I wonder if Mr. Com-
missioner could have his Administration prepare a paper on the
problems that have plagued this system since its acception, and
whether or not the Administration and its officers are going to
be able to cure this very unsatisfactory situation in the Porter
Creek area? last year it was bugs; this year it's mud.

Mr. Commissiorer: Maybe next year it will be clean water, Mr.
Speaker.

Mr. McKinnon: That's what I'd like to know.
Mr. Speaker: Order, please.

Mr. Commissioner: This is a wvery reasonable request, Mr. Speaker,
and it may take & little time to prepare, but as soon as it's
ready, it will be distributed to Council. I agree entirely with
the request, and I think it is a very proper one that this matter
should be cleared up. I'm not only talking about the water, but
also the other things that surround it.

Mr. Dumas: Supplementary, Mr. Speaker, I've been told that lots
are no longer available for sale in that area because of lack »f

water, in fact, there isn't enough water there. Is this correct,
Mr. Speaker?

Mr. Commissioner: Mr. Speaker, there is an element of truth to
this, but I don't think it's fair to say that there are no ...
that no lots are available. I don't think that this is quite
correct, Mr. Speaker, but we have attempted I believe on two or
three occasions in the course of the last year to supplement the
water supply in Porter Creek with new wells, and none of the
wells have proven to be satisfactory. As a consequence, there is
a maximum number of lots that are going to be able to be serviced.
There is a supply problem; there's no guestion about it. But, I
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think that to get a proper answer for what the Honourable Member
hag raised, I would want to bring it forward in written form be-
cause I see a bit of a question here about lots no longer being
available. The limitations on the water supply are correct, Mr.
Speaker.

Mr. Chamberlist: Mr. Speaker, a question to Mr. Commissioner. QUESTION RE
Mr. Commissioner, have you received any information that Central C.M.H,.C.
Mortgage and Housing are now restricting loans to anybody who LOANS

earns over $11,000 per year?

Mr. Commissioner: Mr. Speaker, my information on this is what
I heard in conversation between the Honourable Member and one
other Councillor here in this Chamber, and I think that we can
get this matter properly clarified today. I believe that Mr.
Hadden, the Central Mortgage and Housing representative from
Prince George, is either here in Whitehorse or will be in the
course of the day, and I think that this would be the proper
source of getting this question properly answered, Mr. Speaker,
because if indeed this regulation is being imposed or will be
imposed here in the Yukon, it is certainly going to just add one
more impediment to people procuring mortgage funds and goodness
only knows we have enough now.

Mr. Chamberlist: Mr. Speaker, supplementary to the Honourable QUESTION RE
Member from Whitehorse West, I wonder if he could indicate C.M.H.C.
whether he has, through his business connections, received any LOANS

information of this description?

Mr. Dumas: Yes, Mr. Speaker, I have just this morning. The
812,000 limit for the most part will not be applicable in the
Yukon as it's considered a resource area. There is a $12,000
limit on new construction, pleced on construction outside of
the Territory, and an $11,000 limit on salaries of those who
apply for the purchase of existing homes and mortgage them
through C.M.H.C., but I understand, again, that because this
is a resource area, these limits will not apply. I1'm meeting
with Mr. Hadden later on today, and I'll be glad to enlighten
any of the Members on the results of that meeting, Mr. Speaker.

Mr. Speaker: Are there further questions?

Mr. Taylor: Mr. Speaker, I have a written question this morning. QUESTION #2
"l. How many charges have been laid involving the use of the

breathalizer since first introduced in the Yukon Territory? 2.

How many convictions have been registered? 3. What is the

existing policy respecting the use of the breathalizer? &4. What

pelicy safeguards exist to prevent indiscriminate use of the

breathalizer?"

Mr. Speaker: This is a written question from the Member for
Watson Lake? Are there any further questions?

Mr. Chamberlist: Mr. Speaker, if I could put this question to QUESTION RE
the Commissioner as a supplementary to the written guestion, BREATHALIZER
would Mr. Commissioner indicate whether his Legal Adviser has

stated to him whether the instrugtion should or should not be

given to the R.C.M.P. that no charges should be laid pending

any subsequent appeal to the Supreme Court of Canada on the use

of breathalizers for testing those people who have been accused

of impaired driving?

Mr. Commissioner: Mr. Speaker, I think the Honourable Member
realizes that an instruction of this nature to the R.C.M.P.
comes within the prerogatives of the Attorney General of Canada,
who, for purposes of the Criminal Code, is the Attorney General
of Yukon. In other matters, we hope that we will have our own
Attorney General in the near future, and it may well be possibly
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more appropriate for Council to suggest that this request be made
directly to the Attorney General. If they did, I would be very
pleased to see that it was done. But, the instruction itself from
the first instance, Mr. Speaker, and the Honourable Member I'm
sure would agree with this, must come from the Attorney General
of Canada.

Mr. Chamberlist: Mr. Speaker, I agree with the Commissioner. I
just wanted to get his thoughts on the subject. I wonder at this
time, Mr. Speaker, as a supplementary, could the request be made
by the Commissioner to the Attorney General of Canada that there
be no convictions registered until such time as the appeal process
in the matter is completed?

Mr. Taylor: A point of order, Mr. Speaker, is that not a direction?

Mr. Chamberlist: It's not a direction. I have the same thing, Mr.
Speaker, always with Councillor Taylor, that I ask for information
for myself not for ...

Mr. Speaker: Order, please. This is not a period of debate.

Mr. Shaw: Mr. Speaker, may I ask a gquestion to yourself that this
would be accepted as the opinion of a private Member?

Mr. Speaker: Are there any further questions?

Mr. McKinnon: Mr. Speaker, I would like to ask the Commissioner
when this House could expect the promised legislation in his Open-
ing Address amending the Low Cost Housing Ordinance?

Mr. Commissioner: Mr. Speaker, as far as I know, it has been
prepared. I wonder if the Clerk would be good enough to check on
it and see that it gets brought forward as quickly as possible?

Mr. Taylor: Mr. Speaker, in the Commissioner's Opening Address,
he made reference to the transfer of the Justice function to the
Territory. I'm wondering if details of the actual transfer are
available at this time for study by Council?

Mr. Commissioner: Mr. Speaker, the answer is in the negative, but
we are conducting correspondence and negotiation at the present
time between ourselves and the Department of Indian Affairs and
Northern Development and the Department of Justice, and as soon as
there is anything that is of a concrete nature, it will be getting
brought before Council. I think, Mr. Speaker, that the Honourable
Member realizes that the most impertant question is the allocation
of the funds and the money is already appreopriated by Parliament,
it's in the hands of Justice for this purpose, and one of the major
arrangements is getting this money made available to the Yukon
Territory so that Council can vote on it. There is also the gues-
tion of setting up the necessary departmental legislation to bring
this department of the Territorial Government inte being, and I am
sure that he realizes these things, while they are simple in the
speaking of them, are guite complicated in actual getting effect,
but we are doing everything in our power to bring this matter to

a head as soon as possible as per Council's wishes.

Mr. Spesker: Are there any further questions?

Mr. McKinnon: Yes, Mr. speaker, I wonder if T could get ... I
noticed a press report the other day that the Minister of Indian
Affairs and Northern Development was bragging that he had an
extra $31,000,000 lying around his department. I wonder if Mr.
Commissioner, seeing that this is $6,000,000 over our total bud-
get for the year and there're many worthwhile projects that we
would like to see put into effect, if he could use his good
offices to pry some of this money loose from his Minister?
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Mr. Commissioner: Mr. Speaker, I would be very happy, as would
all Members of Council, if we could even get 10% of this if the
press report is indeed correct and ...

Mr. Chamberlist: We could use $1,500 for the Yukon Chamber of
Mines.

Mr. Speaker: Order, order, please.

Mr. Commissioner: I would be very plemsed to report to Council
on any success that I may have along these lines, Mr. Speaker.

Mr. Speaker: May we now proceed to Public Bills and Orders.

Mr. Shaw: Mr. Speaker, I would move that Mr. Speaker do now
leave the Chair and that Council resolve itself in Committee of
the Whole to discuss Bills, Sessional Papers and Motions.

Mr. Speaker: Is there a seconder for the Honourable Member's
motion?

Mr. Dumas: I'll second the motion, Mr. Spenker.

Mr. Speaker: Moved by the Honourable Member for Dawson, seconded
by the Honourable Member for Whitehorse West, that Mr. Speaker do
now leave the Chair for the purpose of convening in Committee of
the Whole to discuss Bills, Sessional Papers and Motions. Is the
Honuse prepared for the aquestion on the motion? Are we agreed? I
will declare the motion carried.

MOTION
MOTION CARRIED CARRTED
Mr. Speaker: The Honourable Member for Watson Lake will please
take the Chair in Committee.
Mr. Taylor takes the Chair.
Mr. Chairman: This morning we will be discussing the amendments
to Bill Neo. 2. Mr. Clerk, will you =see if the witnesses are
available, as well ma the legal Adviser? I will declare a sghort
recess.
RECESS RECESS

Mr. Chairman: At this time, I will ecall Committee back to

order. We are discussing Bill No. 2 and we have with us Mrs. BILL #2
Miskolczi, Mr. Pritchard and Mr. Krocker to assist us in these

discussions. Mr. legal Adviser, I believe you have amendments

prepared.

Mr. Legal Adviser: I had the amendments prepared, Mr. Chairman,
and they're all typed and here for circulation. I hope I've got
the right pages. I don't have the last page. Now, one of the
sections which is not ready is one dealing with the reference to
the courts. So far as the courts are concerned, as has often

been expressed here, it is not the wish of the Administration at
any time or the House or its Legal Adviser to try and take away
from the power of the courts to determine questions. Now, on
examination of the Arbitration Ordinance, I found that in the
Arbitration Ordinance, which we use here, there is the power of
an arbitrator in a reference to refer a matter of law or juris-
diection to the courts. So, excepting that in the case of a

group reference, the group reference goes to an adjudicator, then
it is poecible teo treat all arbitrations and all adjudications in
a similar manner, and therefore there is another page coming which
will say in terms that where an arbitrator or an adjudicator
wishes to refer ... an application is made in reference to any
question of law or Jurisdiction, he may and shall on the direction
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of a judge, refer the matter by way of case stated to the judge
for his opinien. This follows the form which is in common use
now in all arbitrations, that a question of law or jurisdiction
shall go to a judge. Now, this will go to all legal rulings
throughout the Ordinance; any matter of law that can be referred
for a case stated to the judge, and not to the Board.

Mr. Dumas: I have a question on that point, Mr. Chairman. The
Legal Adviser says that they may refer it to a judge or shall on
the direction of a judge refer it to & jJjudge. How does it get
before the judge to begin with?

Mr. Legal Adviser: The adjudicator refuses, then an application
can be made to the judge to make an order for a case stated. It
would be better to discuss that section when it comes before you,
but you have now a package of changes and the first change is on
new page 3 at paragraph (p), and the new words inserted are to
put into the definition of a grievance in addition to a complaint
made by one or more members or employees, it includes a complaint
made by a bargaining agent on behalf of one or more of its members.
This is one of the changes which were requested by the Staff
Association's representatives in Council the other day. Now, on
page 8, there's a new subsection (4) to section 7.

Mr. Chamberlist: Why are we doing it this way?

Mr. Legal Adviser: I'm sorry, I thought you wanted me to tell all
the amendments at the same time.

Mr. Dumas: Mr. Chairman, would it be in order to move each of
these amendments as we come to them? Is it necessary?

Mr. Chairman: If it is proper, I was hoping that we could have a
caucus on this matter and decide inasmuch as there so many amend-
ments.

Mr. Chamberlist: Mr. Chairman, I have some general remarks I would
like to make before we go into these amendments. Iast night, I did
some considerable study on the definition of a meaning of a person
employed in a managerial or confidential capacity, and I'm quite
concerned that there may be abuses directed at individuals who are
restricted from being members of the Public Service Association by
reason of their specific employment with a particular departmental
head in the Territorial Govermment. Now, it would appear to me
that within the meaning of this particular interpretation sectionm,
which is (q) of section 2, for instance, in the Central Registry
Office, every one of the stenographers who are all confidential
employees ... 85 a matter of fact, they know more about government
end what's going on in government than perhaps the direct heads

of other departments who do not know what's going on in somebody
else's department. MNow, if they would be termed as confidential
pecple, it would deprive perhaps ten or twelve people of being
members of the Association. By the same token, a stenographer
employed by a head of a department or a division ... it isn't

Just a matter of a head of a department. The interpretation is

a unit head is as is written in the Public Service Ordinance ...
the head of a department or a head of a division. It would re-
move from the Public Service many people who would normally be
eligible toc belong to the Public Service Association. I think we
should make it clear that no person should be ineligible to be a
member of the Association, notwithstanding the employment or the
employment that they have with a particular head of a department.
Certainly, perhaps they can be restricted either to associate
membership or membership without voting rights, but I do not feel
it is proper for us as legislators to say to certain employees,
"You cannot belong to your Association". It may be that a parti-
cular employee who is graded at a certain level is employed with
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a head of a department, and she might be so employed with that
particular head for three or four months and then transferred to
another department and is no longer in a confidential capacity.
Then it appears she can join the Public Service Association. Then
a few months later, another head of a department gets her to work
and so she has to leave the Publie Service. DNow, I would like to
get some comments from the members of the Asscciation here as to
whether or not, Mr. Chairman, they have looked at this particular
area to protect people who may wish to belong to the Public Service
Association, yet would be deprived of the right to belong to that
Association because of the conditions imposed in the interpretation
section of section 2, subsection (q).

Mrs. Miskolezi: Mr. Chairman, naturally we wish to have any member
in any capacity ... any employee in any capacity be a member of our
Association. I quite go along with Councillor Chamberlist in the
fact that stenographers who might be in & so-called confidential
position, could be disciplined, could have some grievance of some
make, shape or form. I feel that we should be able to represent
this employee as much as we should be able to represent a Clerk 1
in a lesser field of employment. It's not saying that ... every-
body can make a mistake, everybody can be right and everybody can
be wrong, but we would have no way of protecting even a stenographer
who is so-called in a confidential capacity. We feel that all
employees should be protected. We would like to see that these
people in so-called confidential capacities be memberse. MNow, to

be a member, we have many, many employees who are not in the so-
called confidential capacity and we have information that we can-
not divulge to anybody else. We have things in our own department
that don't go out of our department. We are in on confidential
matters day in and day out, but this does not expel us from being
members of the Public Service Alliance, the Yukon Territorial
Public Service, at all.

Mr. Dumss: Mr. Chairman, I'm afraid if we tampered with this
section,; we might as well throw the whole thing out as we could
destroy the effect of the whole thing. Now, it has been pone over
by Mr. Scott and this was tentatively agreed to. 1T do think that
there could be an abuse of this section, but bescause names must

be submitted to the Board, and because the Alliance can pgo to the
Board and say, '"We do not consider that person a person who should
be excluded under this Ordinance". The Board decides finally, or
makes the final recommendation on this, and the Beard of course is
made up of employee appointees and employer appointees, end this
is where the protection must lie., I agree that if we were to
follow this section strictly, we could put everybody in the
Territorial Government employ in the exclusion from thie crganiza-
tion. However, this is not the intent of the legislation, it's
certainly not the intent of this Committee, and I think that the
safeguard in this matter is the Poard. I don't see the Adminis-
tration going overboard on this and saying that everybedy in
Central Registry, for instance, is a confidential employee and
therefore must be excluded, etc.,; etc., and at some point in time,
no matter what safeguards we put in here for the Association or
for the government or for anybody else, at some point in time we
have got to say, "We trust you". There's got to be a certain
amount of trust going in here, and I think to start to change

this section now, although there have been some good points made,
I think we would be really opening a Pandora's box which could
affect the complete legislation and might have the final effect

of seeing it not passed at this Session of Council, which we
certainly wouldn't want to see happen.

Mr. Chairman: Mr. Legal Adviser, have you any comments on this
matter?

Mr. Legal Adviser: I'm afraid, as the Commissioner pointed out
yesterday, Mr. Chairman, this is part of growing up; this is
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dividing the sheep from the wolves or the lambs from the goats, or
something. At some point in time, when you're bargaining in a
emall organization such as this, and it is a smsll organization in
relation to federal terms, there may be a certain amount of dis-
agreement. All we can do is say that the Board has jurisdiction,
the Board has got to make the final finding amd if it goes too far
it can come back to the House in a year's time or two years' time
and that's it, but at the moment a2ll we can do is make the list
and let the Board decide who comes within the list and hope that
the Board will keep the Commissioner along the right line.

Mr. Chamberlist: Mr. Chairman, I agree with the general thoughts,
both that Mr. Legal Adviser and Councillor Dumas brought forward
but when I look at this section (q), what it appears to me to do
is to restrict so many areas that it will come outside the purview
of the Board. Now, for instance, if we take this in fq]fi), that
a unit head as defined in the Public Service Ordinance, now, we
know that that means a unit head or a divisional - head. It may
affect immediately, just in that particular area, it may affect
thirty-five people, I've counted them up. Now, in (ii), who have
executive duties and responsibilities in relation to the develop-
ment and administration of government programs, it only affects
about six so now we're talking about forty-one. In (iii), whose
duties include those of a personnel administrator or who has duties
that cause him to be directly invelved in the process of collective
bargaining on behalf of the employer, that takes in another three.
Now, that gives us forty-four. In (iv), who is required by reason
of his duties and responsibilities to deal formally on behalf of
the employer with a grievance presented in accordance with the
Brievance process provided for in this Ordinance, that's another
two people; that's forty-six. (v), and this is the catch-all,

the (v) and (vi), who is employed in & position confidential to
any person described in subparagraphs (i), (ii), (iii) and (iv),
g0 you can have anywhere up to three or four people in each one
of these particular departments who are in a confidential pesition.
Now, everybedy in the Territorial Government wheo works in the
offices, take an oath of secrecy when they join the Territorial
Government. Obviously, upon taking that oath, they become confi-
dants of the Territerial Government in some sphere or other. Now,
you ean include a large number in that arvea. Then we go to (vi),
who is not otherwise described in subparagraphs (ii), (iii), (iv)
or (v), but who in the opinion of the Board should mot be included
in a bargaining unit by reason of his duties and responsibilities
to the employer; and I am suggesting that the Board only comes
into the picture in (q)(vi) where it says, who in the opinion of
the Board should not be included in the bargaining unit. Now,
this may or may not be. I would think that we must all recognize
that every perscn employed by the Territorial Government is in a
position of secrecy, and they're in a position of a confidential
nature. I do not feel that because they are in positions of a
confidential nature that the right to be bargained for should be
taken away from them. Now, the witness has already indicated, Mr.
Chairman, that the Association would prefer to be able to bargain
for all public servants and I think that the function of an asso-
ciation of this description is to bargain for those employees of
Territorial Government. I do not wish to see, nor do I wish to
happen that the Administration be placed in the position where any
matters of a direct confidential nature to the process of bargain-
ing or the precess of administrating the personnel of the govern-
ment should in any way leak out to the Association, but this is
where one must have trust in the employees, Mr. Chairman, that are
employed by the Territorial Government. I would be in favour of
altering the section in a mammer which would not prevent them from
belonging to the Public Service Association, and surely I cannot
put it into words right now, but perhaps Mr. Legal Adviser may be
able to do it in a quick manner at this moment, whether or not it
is possible to allow those people who are categorized in this
section to be members of the Public Service without jeopardizing
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the administration or the functions of the collective bargaining
agreement process.

Mr. Dumas: I wonder if, before Mr. Legal Adviser stands up, I
could make two points. I think the protection in this section
comes under subsection (r) which =ays prescribed means prescribed
by regulations of the Commissioner on the recommendation of the
Board, and then if we go back to sub sub (i), it says, who is
identified in a prescribed manner by the employer, but the employer
can only identify him in a prescribed manner after it's gone
through the Board. We therefore have the whole process of checks
and counter-checks. a4s a further counter-check, we have under
that same sub sub (i) of subsection (2), or by the Board on ob-
jection thereto by the bargaining agent. BSo, here once again

the Association has another cross-check to safeguard themselves,
and I think with all of these safeguards, reason will probably
reign in the final analysis.

Mr. Livesey: There's another aspect to this too, Mr. Chairman,

and if you're poing to open it up, this is a real Pandora's box,
there's no question about that if you want to go far enough with
it, becanse after all, where are you going to draw the line be-
tween the employer and the employee? Where are you going to draw
the 1ine? As far as the employees' organization is concerned in
its representation, if you allow everyone to join it, who then is
the employer, that's what I'd like to know, because you can squeeze
the executive down to one. Is the one last executive standing on
the books not belonging to the employees' asscciation the employer?
It goes a little further than this because without this legislation
and our participation, there won't be any bargaining agent. That's
it. Bo, we are involved as well, and the publiec of the Territory
iz involved in this decision, however, if it comes down to the
point as to who is arguing against what, the way I understand the
budget is that most of these people that are in the employees'
association also contribute to the fact in relation to the budget
which includes their own salaries. Now, where are you going to
draw the line here? In an ordinary private organization, the line
is e¢lear., You know who the employer is, and you know who the
employees are, and the amployer usually includes his staff managers
or department managers or what's known to the average individual
working for an employer, as the upper bracket. These are the
employers and these are not allowed te join the association, but
that line must be drawn and I can't see lcluding every person in
the Territorial Administration in the employees' group because all
you're doing is promoting an argument right in the employees'

group as to who is superior in the employees' group. This is

what you've saying. You're not talking about an argument between
the employees and the employer, you're talking about who shall
become chief spokesman of the employees' group. 8o, here is the
argument because you're a government rather than a private organi-
zation. I personally, Mr. Chairman, think we had better be very,
very careful as te how we make more openings in this particular
department, otherwise you will wind up with ncbody on the employer's
side and everybody on the employees' side. I don't understand

then between whom may proceed the negotiamtions.

Mr. Chamberlist: Mr. Chairman, a very important area has been
omitted, and when the Honourable Member from Carmacks-Kluane says
whe is the employer and who is the employee, suggesting that if
everybody becomes an employee and a member of the Public Service
Association, that it reduces the strength of the employer, but

has anybody stopped to consider these people who will be so defined?
Perhaps they want to belong to the Public Service Association.

Since when have we got the right as legislators to say to people
who want to join an association that they cannot join an associa-
tion. We are telling them that they cannct join an association.
Now, this is interfering with their liberties and with their
rights. If they want to join an association, they should be allowed
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Mr. Chamberlist continued ...

to do so. MNow, these are the feelings that I have on it. I have
sympathy with the general theme that there must be people who are
specifically dealing with areas that they should be very careful
not to divulge, but everybody is a confidant in the Territorial
Government. If people want to join an association, they should
be allowed to. I would suggest, Mr. Chairman, that a question-
naire should be put to these people who will be categorized as
such, advising them that ... asking them firstly, whether they
would want to join the association and advising them if they do
want to that it is entirely up to them, but I do not thin that
the Territorial Govermment has the moral right to tell them that
they have no right to join the association. I wonder if Mr. Legal
Adviser could comment on my argument?

Mr. Legal Adviser: Mr. Chairman, I have only this to say, that
when the Bill was being formulated, it was a cause of anxious
thought to the Administration, the fact that there would be a
fair size chunk of people come under the definition of this, and
we were not anxious in any way to weaken the union. It wasn't a
guestion of trying to strengthen the employer. Part of the suc-
cess of this whole Ordinance depends on having a strong group of
employees organized so that they can discipline their own members
far off and get this particular feature off our backs, so the
stronger the union is, the better the Administration would like
it. But, we decided that we would have a union in common with
other provinces and the Federal Government itself, this type of
organization, and would not have what's called a house union. If
we had a house staff association, then there would be possibly
three or four people reserved back from active membership in it,
and all the employees would be members of it but they would not
have the same righis that are given here. This is something that
they have got to exchange for the rights they're given by law.

My request to the House would be to leave this section as it is.

Mr. Dumas: Mr. Chairman, I'd like to make just three brief points.
Cne, I don't think the argument that if a person wants to join,
should be able to join, because we could have a department head
that wants to join but in fact he's responsible for keeping costa
down in his department and so there's a conflict. Or, we could
have the Commissioner's persenal secretary who would want to join,
but then whoe would the Commissioner get to type up his confiden-
tial letters in relation to bargaining. So, there are some who
must be excluded I think. The other thing that we must keep in
mind is the fact that when there are employees excluded and bar-
gaining is carried on, the results of that bargaining, the in-
crease in salary or whatever, are alsc felt by those people who
are not part of the bargaining group or members. So, what hap-
pens in a factory, for instance, when managers and supervisors
are excluded because they're not in the union, if the union gets
a raise of 10%, it's common practice for the factory to give all
of their managerial people a raise of 10%, and this is what would
happen in the Territory in Territorial bargaining too for those
people who are excluded because of this section. The third thing
I'd like to know, Mr. Chairman, is, do the witnesses here as
representatives of the Association feel that the section if okay
the way it is for now.

Mrs. Miskolczi: Mr. Chairman, my understanding, and I'm not a
lawyer ... my understanding is that the exclusions will be brought
before the Board and at that time we will have a chance to say,
"No, no, no, that person must not be excluded" or "Yes, we agree
that this person must be excluded", and if this is so, I believe
this legislation is all right.

Mr. Chairman: At this time, I will declare a brief recess.

RECESS
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Mr. Chairman: At this time we will call Committee back to
order. With the concurrence of the chair, I believe the
emendments can be handled by considering all the amendments
and documents as exhibit A and then can be adopted by one
motion whenever we feel it is agreeable. Then, are we clear
on the first amendment.

Legal Adviser: Before you leave item (p) in that section I
draw your attention to the fact that the purpose of the whole
grievance procedure under this ordinance and the Public Service
Ordinance, an employee is defined as including & person who
is in & managerial or confidential capacity, so that the
bargaining party is excluded from, but when it comes to a per-
sonal grievance or a grievance in relation to the applicaticn
of a contract or other thing to him, he has all the facilities
of the. Ordinance at his disposal, and in addition to that can
use the services of the bargaining agent to represent him

at & hearing. So this would take a lot of the sting out of
the pbjection.

Mr. Chairman: Alright may we proceed?

Legal Adviser: Mr. Chairman, the next change, it's on page 8
it's the addition of a subsection to sectiopn 7. The purpose

'of the amendment is to make it eclear, that an appointment made
by the Commissicner is an appointment made under gur Ordinance

and is not an appointment under the Crown and in right of Canada.

This is necessary by reason of a section which appears in the
Public Service Staff Relations Act of Canada, where there is

an exclusion where a person holds an appointment under the ..

Crown as represented by the Treasury Board.

Mr. Livesey: Mr. Chairman, I wonder if the Legal Adviser could
give me just a little more explanation as to why he deems or
thinks this is necessary?

Legal Adviser: Surely we want to clear the decks so that there
would be a possible objection to remove from the appointment
of the people who hold the particular positions of Public
Service Staff Relations Board of Canada.

Mr. Chamberlist: Mr. Chairman, was-:that the appointments, would
the appointess be employees of the, rather that they be appoint-
ments of the Territorial Government, but not of the Commissioner
who really is the employer, and he in turn is an employee of

the Minister. Would this not then give any person that he takes
on, make them employees, or appointees of the Minister.

Legal Adviser: We are attempting to remove a doubt rather than
to do anything particularily positive. Under the definition

of employer, in the Public Service Staff Relations Act of
Canada, employer is defined as being the Queen in Right of
Canada as represented by the Treasury Board. In section 13

of the Act it says "A member of the board may not hold any
other appointment under the employer." So if appointed by
this House were to be deemed an exclusion, cause an exclusion
none of these gentlemen could accept an appointment from the
Commissioner. We just want to make it clear that the disquali-
fication dpes not uprate in that we have the Legistative
authority to make this clear. It doesn't effect the positien
at all.

Mr. Livesey: Mr. Chairman, in view of the fact that the Com=
missioner is the, I would say the representative of the Mini-

ster of Indian Affaire and Northern Development, and as the
chief executive officer of the Yukon Territory, therefore

BILL #2
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Mr. Livesey continues . . «

carries with him the question of her Majesty in Right of
Canada to that extent. How is it then that his act or om-
missions cannot be attributed to Her Majesty, in this parti-
cular respect if he is a direct representative of an officer
of the Crown.

Legal Adviser: We are into a very difficult constitutional
area when we attempt to define the rights of the Crown and
rights of the Territory. We're trying to get a short cut
through this and trying to say that an appointment made by

the Commissioner is made under a local appointment, and
therefore is not made by Her Majesty as representative of the
Treasury Board. It may be Her Majesty as represented by
something else. It could be 101 different things. We're just
trying to make it possible for these gentlemen to accept an
appointment without the thought of a disqualification of their
existing appointments under Canada, that being a difficulty.

Mr. Livesey: I see the point Mr. Chairman, but I will
guarantee that this can be argued in a totally opposite
manner. And not only that, if it ever came to an argument
in Constitutional Law I wouldn't mind laying it on the line
that that section would be defeated.

Mr. Chamberlist: I am satisfied with the opinions of Mr.
Legal Adviser. I agree with him. I got the point too.

Mr. Chairman: Are we all agreed?

Agreed.

Mr. Chairman: Alright the next amendment.

Legal Adviser: The next amendment is on page 27.

Mr. Dumas: I think in all fairness, Mr. Chairman, we should
point out that the other recommendation that came before
Committee was the addition of a subsection I to section 15
page 12 ie not before us now, and I think for a just cause.
But if the witnessés have a comment on it.

Legal Adviser: Well, if I may comment on that, Mr. Chairman,
the suggested addition was to paragraph I of the section
which appears on page 1™ of the Bill. It was paralleled by

a suggested new section 19 or 20. The effects of the two
changes would have been to give a reference on a matter of
law and jurisdiction to the bpard. Now we have on page 55,
submitted a new section 103 to deal with the particular peint.
You will find it on the sheet circulated as page 55.

Mr. Dumas: Mr. Chairman there's a correction on the amendment
on page 27 and the Legal Adviser has sent out to have the
corrected amendment put before us. The words that are on the
copy before Committee, are Publicly owned Property I believe,
and it should read in fact "or Publie Buildings". So that will
be fortheoming.

Legal Adviser: That is the only change on page 27, Mr. Chair-
man. The next change is on page 28, if I can find it. It's
60 days instead of 90 days. In paragraph (b) of subsection
(1) of section 47. This is one of the changes suggested by
Mr. Bcott on behalf of the Public Service Alliance.

Mr. Chairman: PRight this is where in the last line the words
are added "or of Publicly Owned Buildings'. pATE we clear on
that amendment?
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Legal Adviser: The next one is on page 29, Mr. Chairman. It
is an amendment to paragraph (b) of subsection (2) of section
47, The change which was requested was, to make it clear that
negotiations and contracts can take place, predicating a change
in the regulations under the Public Service Ordinance which
are the rules of Procedure of the Public Service,

Mr. Dumss: Mr. Chairman, did you get the change on page 28
from 90 to 60 days.

Mr., Chairman: Well this is what we're dealing with.
Mr., Dumas: Yes I know, but we've missed one page here.

Mr. Chairman: We are on page 28 now. Are we not pgoing through
this page by page. On page 20, section 47 subsection (1 b)

the amemdment would read "within a period of 60 days from the
date of its execution. Are we all agreed on that?

Apreed.

Legal Adviser: In section 47 which is found at the top of
page 29, second subsection paragraph.%. The request which
was made was to make it possible to negotiate concerning the
regulations made under the Public Service Ordinance, and was
pointed out that if that was baried from negotiation we would
destroy the whole meaning of the Bill, so I have reversed

the drafting around of Paragraph 3 and made this possible.

Mr. Shaw: Mr. Chairman, I would appreciate very much if the
Legal Adviser could read gut the change, I haven't any copy.

Mr. Chairman: I am just about to read the proposed amend-
ment. (Reads subsection (b) of section (2) of section U47.)
Are we clear on this amendment?

Clear.

Legal Adviser: 1 gave out copies just at coffee break of the
extra sections-... yes, 3 pages, and I gave you 11 this
morning first of all and I distributed them arcund.

Mr. Chairman: Order please. Can I have your concurrent sir
on the amendment just read on pege 29.

Legal Adviger: On page 30, section 50, there was a change re-
quested to eliminate a periocd of 45 days and te allow the
Chairman to intervene on application being made to him to de-
glare either that the negotiation is broken down or a dead-
lock exists and allow him to order that party to resume
bargaining in good faith. This amendment respects the spirit
of the wish expressed by Mr. Scott on behalf of the association,
but not exactly the drafting.

Mr. Chairman: The new subsection 2 of sectien 50 reads as fol-
lows. (Reads that section)

Mr, Chamberlist: Mr. Chairman, I would like to get from Mr.
Legal Adviser his reascning for changing the amendment as has
been suggested by Mr. Scott to what he has dorie.now except if
it was just legalistic jealousy in the methad of it being
written up.

Legal Adviser: In an attempt to draft it, I haven't got the

exact draft produced by Mr. Scott in front of me, but it re-
flected on the board in a subtle way, and I thought it better
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to change the language to make it clear that you make a re=
quest to the board, he may then investigate the circumstances
and may request the party to resume collective bargaining.
It's a subtle change in languapge to make it read nicer to the
people invelved.

Mr. Chamberlist: Well does it not give the Chairman only the
power to say whether a deadlock is, and not the parties who
feel that a deadlock might exist.

Legal Adviser: This is part of it. The amendment that I have
is they may inform the Chairman if the negotiaticn is broken
down which is a question that they can believe. They must re-
quest him to declare a deadlock like this, neither of the
parties can say a deadlock exists, this is a matter for the
Chairman and this should be affected in the amendment.

Mr. Livesey: Mr. Chairman, Subsection (b) of (2) of 50 says
"upon being satisfied that the parties have bargained in good
faith." I am still not clear on this. What does he do if
he is not satisfied that they have bargained in good faith?

Legal Adviser: I think so. I think #t's up to the Chairman
then, when he is advised as to what the poasition is he can make
up his mind, he can order them to go back to the table, and I
can say that the common thing to do in this circumstance is

to send them right back to the bargaining table. On page 42
there is just one small change, reflecting the management rights
and it's te bring the earlier language in the draft, the only
additional words are "Or with the classification of positions".
Now this reflects on an amendment which we are not producing
which was one of those requested by the Public Service Alliance,
and the reguest that was made was for the elimination of a
subsection in the powers of what an arbitrator, a compulsary
arbitrator could or could not do. The section as it's draft-
ed starts off with a positive saying "the arbitrator may make

a ruling in relation to certain things". Then the other

two subsections say "what field he may not enter inte toeo'.

The request was made and the reference was made as the House
will remember as to what Mr. Justice Petitbon whoe is the
Head of an Arbitration Group as should be the case that

the first section was to restrictive in giving positive

power, and it will be sufficient to leave just the negative
part of what it cannot do. Now our information is that

thie, a request has been made to amend a similar subsection

in other jurisdictions and our feeling is that we should at
this point in &so delicate a field where we have experience
leave matters as they are rather than move into a field to get
fresh experience at this point. But we will be prepared in

the event of the Federal Government amending their particular
legislation in that field and it has been reasonably satis-
factory to consider introducing an amendment at an appropriate, , .
say in a years time 18 months time, whenever it happens to

come about. We don't feel it is a big exclusion but it is an
exclusion.

Mr. Chamberlist: Mr. Chairman, I noticed that there was a sug-
gestion made by « o« »

Mr. Chairman: I wonder Mr. Councillor, if we could just clear
this item first, and I will read the new Subsection 3 and this
is on page 42. (Reads subsection (3) of section 74) Are you
clear on this?

Mr. Chamberlist: I noticed that the 2nd proposition amended
by Mr. Scott was on 3 sub (3) notwithstanding the provisions
of Subsection (1) nothing in this Ordinance shall be constrewed
to effect the right of the bargaining agent to negotiate with
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the employer any matter which will affect the job security

of emvloyees in the bargaining unit. HNow have we left this

out competly?

Legal Adviser: TYes, Mr. Chairman.

Mr. Chamberlist: Well this should have been referred to with
respecta

Legal Adviser: I am sorry. I thought it had been made clear
at a very early point of time that the administration had too
great a reservation on that.

Mr. Chamberlist: Well what is the reason? It appears to me

Mr. Chairman, that there is a necessity for those representatives
of the bargaining agent have their own jobs. Now it appears

that ih actual fact the administration can if this is not in
abuse their perogative as such to penalize the peopl: who are

in the bargaining unit from negotiating, or because of their
negotiating, Mr. Legal Adviser shakes his head, but I'm not
eaying that the administration would do this but I say that ¢
they could do this, and this is where the protection must be.

Legal Adviser: The whole position about relief lay-off and taking
a job away from an employee is laid down in regulation. Now

in fact because in the Public Service Regpulations they will be
negotiable, that is the rules with regard to laying off people
where lay—off becomes necessary, but the policy decision as

to whether to lay-off a group of people ar not to lay off in
the first instance is a clear management right and the in-
sertion of the subsection as requested would cast a certain
amount of doubt on this and apart from everything else we feel
that in this special right where more political influence at
the local level will be hopefully being felt in the future.

We do not want to endanger the policy decisions which politi-
cal heads of departments will feel it necessary to make.

Mr. Chamberlist: It is unfortunate that we are not dealing
with Bill #1at the same time, because the amendments that are
being made in Bill #1 if this is not put in will jeqpardize
employees in the Public Service. HNow I don't know how you can
pass this out now, unless we look at Bill #1. And if any
member has already perused Bill #1 they will see what I am
referring to. It's 3 and it's a propsed subsection 3 to be
added off of subsection 2. This was the second suggestion
made by Mr. Scott and quite frankly I think there is a neces=
sity to have that so that any matter of job security should be
a matter for a bargaining unit. dJob security of course you
can expand it to be a lot of things, but at the same time at
least they should have the right to negotiate on job security.

Legal Adviser: Just one point. The best Purlow is sometimes
in the ditch. The commissioner points cut te me that Mr.
Scott publicly withdrew his request for the amendment.

Mr. Dumas: Mr. Chairman, I was just going to make that point.
I have a note here that it was withdrawn with the consent of
Mr. Bcott, and the witnesses.

Mrs. Miskolczi: Yes, Mr. Chairman, I have the #3 and a page 42
report crossed put so I believe that this means, he, Mr. Scott
we will be in touch with Mr. Scott at 12.

Mr. Chairman: Alright, now are we agreed on page 42, This is
another item. Mr, Legal Adviser would you continue.

Legal Adviser: Mr, Chairman, section 78 at page 44 there is
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a clerical error which is not corrected on my copy. Section

.99 should have read 101.

Mr. Chairman: The amendment in section 78 is the addition of
a new subsection (5) which reads as follows: (reads sub-section
(5) of section 78). Are we all clear and agreed?

Legal Adviser: On page 45 which is the next page Mr. Chairman,

Mr. Chairman: Well one question in respect of page 4k Mr.
Legal Adviser, I note in the retyping that the error in sub-
section 2 has not been corrected. This was to refer to sec-—
tion 101.

Legal Adviser: Mr. Chairman, the next amendment on page 45 the
last subsection in section 79, that is subsection (4) that
enables a grievance submitted by a bargaining agent in accord-
ance with the previous one can be referred to go to ajudication
and if you recall this was the one where there was a certain
amount of puzzling going on as to whether it should go to the
court or not. Well once it goes to ajudication now under the
section which is coming forward the question of law will go to
the court.

Mr., Chairman: The amendment to section 79 is the addition of
subsection (4) to (3). (Read subsection (4) of section 79).
Are we clear? Proceed.

Legal Adviser: The next amendmenf is a typographical error
where the employer or bargaining agent, it had employee I
think in the earlier one. It should be the "employer'".

Mr. Chairman: It now reads 85 sub (1 a) "employer or the
bargaining agent seeks to enforce an obligation that is
alleged to arrive out of the collective agreement or arbi-
tral award". Are we clear on this amendment:

Some of the Members: Clear

Mr. McKinnon: I wonder if anyone has any comment on the deletion
of 79 sub (2), an amendment which was asked for by the Public B
Service Association which doesn't appear in the amendments
given to us by the Legal Adviser. It broadens the terms of
the grievances to include "respect to disciplinary action in
regard to discharge, suspension, or a financial penalty. Sub-
section (b) was asked for in section 79 there was a subsection
asked for by the Public Service Association. I wonder if there.
is any comment why it isn't included. '

Legal Adviser: Mr. Chairmarn, we felt that the two sets of
Business procedure were quite broad enough. One deals with
discipline and one deals in relation to the contract, and we
felt that they should be kept as they were in this draft. This
follows exactly the Federal form of the legislation but we
didn't want to broaden it.

Mr., McKinnon: Disciplinary action is in one section?

Legal Adviser:  Any appeal or grievance in disciplinary action
which is open to all employees whether it is a bargaining

unit or not, they are contained in the Public Service Ordinance.
And you can grieve right through the steps of a grievance

in the normal way.

Mr, Chairman: Are we clear?

Mr. McKinnon: Is there any comment from the Public Service
Association?
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Mr. Pritchard: The deletion has been duely noted and we will BILL #2
be in touch with the Councillor during the noon hour period.

Mr. Chairman: The next, page 51. What is it.

Legal Adviser: I don't recall what the amendment is, I think

it might have been a typographical error. The chanpge is from

7 days to 14 days. That was a request made by Mr. Scott to me
and it was done straight away and I forgot about it., It's in

gection (2) of section 88 in the middle of the page, paragraph
(b 1). This is a period of time before which the top sections
start to operate, and it was discussed that 7 days was too re-
strictive, to get things moving so he wanted 14 days.

Mr. Chairman: Sub 1 of section 2 of section &0 now reads:
(Reads that section). Do you agree?

Some members: Agree.

Legal Adviser: The one which was circulated was the one which
was drafted by me. I see that it appears to be incorrect and
it was corrected by my other assistant. HNow I overlocked a
change on page 35, Mr. Chairman, of section 59; we covered
that last. In section 35, when I was dealing with putting the
section back, there was one change. Page 35, section 59.

The words "or with the classification of positions was in-
serted in subsection (3). This was under Mr. Scott's con-—
CUrrence.

Mr., Chairman: BSection 59 subsection (3), as amended reads:
(reads that section). Are you clear on this?

Mr. McKinnon: Mr. Chairman, it should be noted that in
subsection (1) of 59, the Public Service Association asked

for a broadening of the terms of conditions that are subject

to arbitral awards, and also that in subsection (3) the word
discharge was included in their submission and lay-off was

not included. I wonder if we could hear arguments why these
amendments were not included in the amendments that we have
from Mr. Legasl Advieer and what the Public Service Associations
comments are.

Legal Adviser: In conversation with Mr. Scott in relation to
the inclusion or exclusions, it turned out that he had taken
his draft off of the Public Service Canada Act and he had no
objecticns to it going in the form we had. He hadn't intended
to make the changes, he just copied them from a different piece
of paper than we were copying from, he had no objection to

the changes. We discussed this in detail, Mr. Scott and I.

Mr. Pritchard: We were undér the understanding, Mr. Chairman
that the word lay-off was not to appear in the section and in
each of the amendments we noticed that in the amendments pre-
sented this morning the words lay-off appear in all of them
and the words in our amendments were not there, they have been
changed. Now our understanding is not that Mr. Scott okayed
this. Perhaps we can contact him at noon time today and check
on it but we don't understand such thing at all,

Legal Adviger: This is my understanding, we had a conversation
about this point, the thing that led to this understanding,
that in checking this word by word we found that the word lay-
off had been ommitted. So we made the assumption that there
was an oblique reason for this, and we spent the evening puz-
zling out the reason.

Mr. Chairman: I think in view of the time, and in view of the
matter, I believe that there is somethings that the Public
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Service would like to consult there council aver the lunch hour,
First of all are we clear on 59 (3)?

Some members: Agreed.

Mr, Ehairman: We will stand Committee in recess until 2:00 -
a'claock this afterncon.

RECESS
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Mr. Chairman: We will call the Committee to order at this BILL #2
point, and we are discussing Bill No. 2, prior to rising

for the noon recess we were dealing with section 59(3).

I beleive that we are all clear on this matter is this correct.
Now I believe that the Public Service Association have some
amendments but I am just wondering if we could clear the

final item on page 55 and then deal with the amendments.

Mr. Legal Adviser: Mr. Chairman this is a section which
allows the referal to a Court of any question of law which
arises during the compulsory arbitration process or as a
result of a grievance when an adjudicator steps in, and

is adjudicating a grievance between the employer and the
employees. The Section is taken partly from the existing
section in the Public Service Labour Relations Act of
Canada, combined with the power of an arbitrator, in a
reference to him under our own arbitration Ordinance which
as the House knows is across Canada type of arbitration.

At any point the adjudicator may and shall if so directed by
a judge - well this would mean that an application would
make & « « « « « refer that matter to a judge, and then the
case would be stated the point would be set out, this is

a normal Court procedure in this type of operation and the -
Court would give its decision. And then as I understand
it, once it goes to the Judge then the normal process would
be there and could be appealed in the normal way like any
other Court case.

Mr. Chairman: New Section 103. "Where any question of law or juris=
diction arises in connection with a matter that has been referred
to an arbitrator or to an adjudicator pursuant to this Ordinance
the arbitrator or adjudicator may, at any stage of the proceédings
and &all, if so directed by a Judge, state in the form of a
speical case for the opinion of a Judge, any such question of

law or jurisdiction arising but the stating of such case shall
not operate to suspend any proceedings in connection with that
matter unless the arbitrator or adjudicator or a judge determines
that the nature of the question warrants a suspension of the
proceedings. 104. This Ordinance shal come into force on a day
to be fixed by the Commissioner." I would like to. ask from

the chair Mr. Legal Adviser, I was under the understanding that
the Commissioner would give assent in the normal manner.

Legal Adviser: It was my understanding to Mr. Chairman, but
the point has arisen that until of the Board we wish to appoint
we don't want the Law coming into force. By doing it in this
manner instead of suspending a . . . until the mechanics are
operative, the Commissioner can give his consent right away,

go that the Bill becomes law. This is a method of enabling

the Commissioner to assent to the Bill after its past.

Mr. Chairman: Now at this time I believe that the members
of the Public Service Asséegiation have had time to consider
their position in relation to these amendments, and I would
ask Mrs. Miskolczi to proceed.

Mrs. Miskolczi: Thank you Mr. Chairman, amendments +87(2)
are quite agreeable to us, amendment 74 we are in agreement

. with, 78(k4) we are in agreement uth, we respectfully request

Coundil to hold 79(1) until Bill No. 1 has been finalized.

Mr. Chairman: In respect to this matter the Chair, have
assumed that since the Bills are so closely related that we
would not move the amendments to this Bill, or the Bill

as it is amended, we will hold it in committee and report
progress on it, until such time that we have considered it
a bit more.
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Mrs. Miskolczi: We do not agree on 79(4%). The amendment

as you will notice drafted up by Mr. Scott and the Legal
Adviser, was agreed upon when Mr., Scott was here. The
amendment as given to &ll Council reads. "A grievance sub-
mitted by the bargaining agent to the employer in accordance
with subsection (5) of section 78 may be referred by either
party to the adjudicator who shall determine the question and
whose decision upon the matter shall be final and binding."

We respectfully request that this remain in the Ordinance.

It was agreed upon by Mr. Scott and Mr. Legal Adviser that. . »

Mr. Dumas: Excuse me Mr. Chairman can we deal with that one
now that we have come to it.

Mrs. Miskolczi: No I have not more on 79.

Mr. Legal Adviser: I think we would be prepared to accept that

I don't see'where its going to make any great « . . it was just
that I accepted adjudication was putting into process, but if
they wish to have final binding thats O.K. with us.

Mr. Chairman: I will then read the amendment; "(4) A grievance
submitted by the bargaining agent to the employer in accordane
with subsection (5) of section 78 may be referred by either
party to an adjudicator who shall determine the question and
vhose decision upon the matter shall be final and binding."

All right now will you proceed.

Mr. Livesey: Mr. Chairman I wonder if the representatives
could explain why they want it this way.

Mrs. Miskolczi: Mr. Chairman we have taken council from a
lawyer whom we feel is far better qualified then us, and he
has indicated to us that he would rcquest this remain. I

am sorry but I don't know the legal aspects but I feel that
it was discussed between the two legal people here, therefore
we feel it should remain.

Mr. Legal Adviser: I personally don't think there is any
difference, at all. Because adjudication under this Ordinance
is in fact final. &So this sort of closes the door, I don't
think there is any difference. We have all accepted the

fact that when there is a difference of opinion, and it is
going to an adjudicator, that adjudicator gives the final
decision and thats it, that is why an adjudicator is set up

in the first place, so it adds nothing to it whether you
change it or not.

Mrs. Miskoleczi: There is just one further one to mention

Mr. Chairman and that is 59(1) we consulted Mr. Scott on this
and again I refer to the fact that this was discussed with
Mr. Legal Adviser and it came out as an amendment the first
day this Bill was before you, it is noticed that in the
previously agreed upon amendment here, that section 1 was

-deleted from 59. If you will refer to the amendment as

presented by the clerk, Mr. Scott intimated that 59(1)
should read -as the amendment has been presented to the
Council 1 is the same as 2 in the Ordinance, in other words
one should be deleted.

Mr. Legal Adviser: I recall that when I was going through

the amendments we didn't accept, this was one of the ones
which was discussed and guite frankly the administration
would not see any harm in making the change but we are advised
that this is a new policy, the section 59 as drafted shares

a common philosophy of limiting the arbitration in certain
fields, because we know there is a move on foot and we are

quite aware, and have sympathy with the cross Canada Association

to get it changed. We thimnk its coming forward in a Federal
Bill itself, but our advice is take the same as it is at
present elseyhepe 2nd be governed by other peoples experience,
if that works then change i{. I would ask the House to

leave it as it is, because to every existing body of law
there is an existing . « . Set up under it. We admit it is

_sometimes interpreted in restrictive fashion, we would like



Mr. Lepal Adviser continues: it as it is and be for the people BILL #2
to start out on this field arbitration is a very, very wide

field and we would - we are too nervous of it gquite frankly.

It cpens up a whole can of worms.

Mi=z. Mislkolezi: T believe this is exactly why Mr. Scott wished
this to be not included, he feels that it iz too restrictive.

I sgain point to the faect that this was discussed with Mr.
Legal Adviser by lMr. Beott and it was apgreed upon at one point.
I believe Mr. Scott was somewhat amazed to see that it was put
back in, as the deletion of it was agreed upon.

Mr. Livesey: According to my notes Mr. Scott agreed with what
vas in the Ordinance so it should remain.

Hr. Chamberlist: I don't recall that Mr. Chairman, that thought
being presented by Mr. Scott at all. I think he asked for that
particular section to be omitted but at the same time I regognize
what Mr. Legal Advicer has indicated. Howover, why can't we

lend the way, here is another area were we can lead the way.

Mr. Legal Adviser: I ask the House now - in my discussion
with Mr. Scott I apgreed in peneral prinédipal that it wac
come whnt restictive and we agreed to the actunl terms of
the amendment but not the policy behindiit that is a matter
for the House, for the administration, but we sort advice on
this subject from people who wished to advise us, and we
were advised not to make the chanpge at this time.

Mr. Chamberlist: What are the objections Mr. Chairman, now

that you have - that Mr. Legal Adviser said that they have obtained
advige I wonder if at this time the committee can be told

when that advice was given what were the objections to the

change.

Mr. Legal Adviser: I think I have just told you, the reference
that I recall it was an expression of Mr. Fetitbon, that Mr.
Petitbon who was in charge of the Administration process in this
had suggested it was too narrow and would like a change. We
confirm that in fact the request has been made to have it changed
Federally, its being looked upon sympathetically because from
time to time it has been restrictive. But the change has not
been made yet, and our advice was that we might find our-

gelves in serious trouble in moving to adjudication complete
areas where it had never bteen done before. Vhen the practice
solidifies then we can make the change, and I offered this
morning I said tht if its made if its made else where at any

time in the future, that any experience with it we are quite
willing to de it but at this time with this new thing, it

is one of the things that we were strongly advised not to do.

Mr. Dumas: Mr. Chairpan I would like to point out that in
previous discussion that the Legal Adviser in speaking on
this subsection said "Mr. Chairman to be quite candid with you
I thought and disecussed this matter wth Mr. Scott and I
thought it was a pgood idea but my opinion is hardening,
slightly the other way." Now that was the position we left
that at at that time. Mr. Chairman so I think its up to the
Committee to make a decision on it.

Mr. McKinnon: I would certainly like to - of course this is
were the Lepgal Adviser does become the Lepal Adviser intoto
to the Administration because as a legislator I am always
looking for ways to bring new ideas and new programs and
initiate things from this Legislative body that &re experimental
in the country. If - we are pulling our horns if we prove
to be completely wkong in the thinking that we've tried to
put into Legislative action, and I would certainly be
interested to know were the advice came from that we should
retain the statis quo area and not meve it forward inte
fields that may perhaps lead the way for the rest of the
country to follow, but just te say that there is no areas of
court decisions in this matter and we might be petting into

LS
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Mr. McKinnon:continues: and we miglit be getting into a little
trouble and a little problem if we move into this new area.

I am sorry with respect Mr. Chairman just leaves me cold and
is nd the kind of argument that will sell me one bit.

BILL #2

Mr. Legal Adviser: This may be but I think the House can see
that almost every change that is possible to make that was
sought we had it thoroughly examined and we have made the
change. The same source that indicated to us that we wouldn't
be going to far in making these new changes, had to call a
halt at this particular one. I would prefer to take the
advice we received in the round, thet thing is that in this
particular section as originally drafted there is a field into
which the arbitrator can move and there is a series of things
that he cannot do that is management exclusion. Now the
things he can do arg, he can move into conditions of work
and so on and other things directly related there to, which
is almost everything that one can think of in relation to
what an employee group would want to bargain for. Some where
along the line of course there will bhe restrictions. If

we take away the powers in section one there is no figéld at
all outside the narrow restrictions into which an arbitrator
may not go, he will have the power to go into wide figlds of
government policy but be for that he could not go. Now its
not quite enough just to take out the powers of an akrbitrator
we have to devise new ones and not just leave him completely
at large because arbitrators like everything else will move
into any. field if they are given the chance, but we prefer
.at this stage to have the guide lines set for what is after
‘all going to be binding on a contract between thestaff ad
the Government, let the fields at the moment be reasonably
clear cut, and not move into fields of government policy.
When the section is changed by the Federal Governmentor angt
provisional jurisdiction it will not be changed merely by
eleminating the section, another section will be substituted
broadening the field into which an arbitrator can go now at
that point in time we will know - where we stand. But merely
omitting the section will leave the arbitrator completely at
large to go into any field what so ever where dispute exists
between the Government and a staff association. As I say

we have made many changes and have not been restrictive at
all in the way we have dealt with this bill, in this field
we are just a bit nervous of having an arbitrator at large.

Mrs. Miskolczi: Mr. Chairman there is one further thing I

would like to say, thét is as I stated I am not a lawyer, I

am not very up on this termonology but Mr. Scott has stated

that he would be available if any Honourable Member of Council

wishes to speak to him, he is in room in Yellow Knife and

the Staff Association would be very happy to have the charges

come back to us if you so desire to speak to Mrz Scott on this. ‘";>

Mr. Chamberlist: Mr. Chairman I appreciate that Mrs. Miskolczi
worries about whether the Council can afford to pay for

a telephone call or not, we don't get to much for expenses.

What still concerns me is this, the Legal Adviser to the
Administration has obviously been spending time seeking Legal
advice, now as he has informed us it is policy advice, well

its a case that the policy is being laid down by the Administration
once again, I think we have to decide here whether the suggestion
that has been brought forward by the representatives of the
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Mr. Chamberlist continues: Public Service is in the interest BILL #2
of the public not in the interest of the Administration, for
their convenience. It seems to me that when Mr. Scott was
here there was general agreement that this would be acceptable
and it was only after that Mr. Scott had left that there had
been reference made to a hardening position. I think the
hardening position if there was a hardening position should
have been stated at the time that Mr. Scott was here. I don't
think it was refused that that section would not go in, now

I can't see myself whether there is any objection to it but

at the same time if there is a possibility that the cross
Canada, change in the Federal Arbitration Act would take

place lets say in the next six months I think that perhaps

the Public Service would be prepared to leave it with the
recommendation thk recommendation that has been made by the
Lepgal Adviser and the assurance that he has given, and

Mr. Chariman it is a pleasure to get an assurance in this
chamber because when the Commissioner is here you know we don't
get any assurances you know, we get the Legal Adviser to

say what might take place. 1 think perhaps we should go

along with it this time and we will just have to trust to

the assurance that has been given by Mr. Legal Adviser that

if there is a change in the Federal Act or in any provincial
act pertaining to this particular item that the Administration
would then amend accordingly. I think under the cirbumstances
this is the: only thing we can do because there is no way that
we are going to make the Administration change the stand that
has taken on this and I would like hear if the witnesses will
accept the change as it is on the basis of Mr. Legal Adviser's
advice.

Mrs. Miskolczi: Mr. Chairman, all I have been given to beliewe
by Mr. Scott is under no circumstances is this to be included.
No, I mean this is to me, I feel that it definitely has - this
has been our advice by Mr. Scott now I will just have to leave
it to Council to decide.

Mr. Krocker: If I might, the proposed change by Mr. Scott
and in reference to other changes that have been made by the
Legal Adviser Mr. Chairman are all within the frame work of
good bargaining that he's familiar with. If he is familiar
with this then this is were he is more at ease to work in,
these changes that are not now in the Federal Act for bargaining
are changes that are pending thic is a change that is pending
admitted by the Legal Adviser, because of itz handicaping not
only the Treasury Departments but the bargaining units. To
not have this past - to let the Yukon Ordinance pass with
these handcuffs both on administration and the Public Service
side removed would enhanse the bargaining lavourable. This
is why these changes were proposed. I don't like the suggestion
that the Administration has given way on many changes and
therefore this is one jpoint that will remain. These changes
are as I said before are incorporated within the frame

work with which Mr. Scott is so familiar with, therefore

it is nothing new that is brought in to make a ratical
change, this is a very poor out look to have primarialy so as
to deal with bargaining on a format, so changes initiated
here would throw the entire bargaining machine out of kilter
in Ottawa. Therefore this change 59(1) should be omitted

and 59(2) should be replaced by 1, 2, and 3 consecutively

are changes we deem to be quite necessary.
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Mr. Dumas: Mr. Chairman I was just going over the arpument
presented by Mr. Scott when he was before the Jommittee and
the counter argurients presented at that time by our Legal
Adviser and it certainly is a good peirt that we have arrived
at here, that one the one hand we would like to leave the
table in.an amicable way all the way around. Here again
Committee has got to make a decision on this, because the
lawyers have just exhausted themselves on their arguments.
And I don'"t think we can add anything to it, since the Federal
Association is now nepotiating a change in this particular
section with the Federal Government and we don't know what
they are going to come up with in the end, I think that

I would personally like to see the Legislation remain as

the Legal Adviser has suggested at this time, and if a

major change developes in the Federal Lepislation as a result
of negotiations that are now being carried on that I think
that future Council's might look to amending this Ordinance
accopdingly Mr. Chatrman.

Mr. Chairman: Is there anything further on this subject.
Does the Chair have it then that the amendment stand as it
has been read.

Mr. McKinnon: One final comment I don't think there is much
to be accomplished by debating this any longer because the
Committee has pretty well made up their minds that they are
going to stay with the amendment the way it is. I think that
I would like to say to the Public Service Association that
this is one area in the country were Legislation is not
considered sacrosanct once its past and it sits there for
twenty years and if you take a look at our Motor Vehicle or
Liguor Ordinance you will see that they were opened up in
every session maybe two or three times and we try to change
them as the philocophy of the thinking people who hope to
represent change, and to think that you are pgoing to be put
to perpetuiatly by a legislative handcuff is not entirely
correct because il you can prodf to a member of this Couneil
that you are being tied down by a narrow restriction through
this arbitrail award cection T would be more than happy to
bring this to Council's attention in any piven time.

Mrs. Migkolczi: UMr. Chairman we will be very happy to
abide by Council's decision.

Mr. Chairman: Now during the noon recess there were several
new sheets pages 12, 12, 27, 44, 54, and 52 which I am informed
by Mr. Clerk are retyped errors dealing with matders we c¢cleared
this morning.

Mr., Dumas: Mr. Chairman T was just going to state that I have
been followinp these pages as they have been coming and going
fairly closely and I believe that right now we have everything
that has been apreed upon by the Whole committee, all the
amendments and the typing errors.

Mr. Chairman: What is your pleaure in relation to this Bill?

Mr. Dumas: BMr. Chairman we have been asked by the witnesses
that - to hold 79(1) on the table until we discuss Bill No. 1.
May I suggest that we report progress on this Bill and go onto
Bill No. 1 while the witnesses are still here.

Mr. Chairman: So this is what the Chair will do. This Bill
will remain in Committee for further amendment. Alright I shall
report progress on Bill No. 2. We will now proceed to Bill Ne. 1.
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Mr. MgKinnon: The only questions I am not clear on was either BILL #1
the inclusion or the removal of the words "lay off and dismissal®

in these various areas. I was wondering if therc is any corment

on these or not.

Mr. Dumas: Mr. Chairman I was talking to the witnesses over the

noon hour and it turned out that what Mr. Legal Adviser had

of the conversation that went between him and Mr. Scott was in

fact the change and that being so the witnesses are willing to
leave it as it is in the Bill.

Mr. Chairiian: I will proceed now to Bill No. 1 (Reads
Section 1)

Mr. Dumas: Just a general question Mr. Chairman could the
witnesses tell us if their Legal Adviser haos gone through
the Bill and if there is to be any amendments.

Mrs. Miskoleczi: Mr. Chairman yes we have.
Mr. Chairman: (Reads Section 2)

Mr. Chamberlist: Mr. Chairman if this subsection (4) is placed
in there what is the necessity of the other subsections %o

be there, because this amendment give the Commissioner the
right to abridge anything in there anything thats been done,
just wipe it out and make his own decision. Is this not

so Mr. Legal Adver.

Mr. Legal Adviser: I don't think so Mr. Chairman I think this
is just a redraft to put in a different title of c¢lass rather
than the other thing.

Mr. Chairman: (Reads Section 3)

Mr. Chamberlist: Why are we changing the word grade to

class, I notice that in the existing section we are referring

to rates of pay for each grade, and in thig section it is
being substituted for each class. Ig there any reason for this?

Mr. Legal Adviser: I don't think it is a very important ,
reason but it is a reason, apparently in the Federal Structure
they use one word and in the provincial structures they use
another, and we are using the provincial word. )

Mr. Chairman: (Reads Sections 4, 5, 6, and 7)

Mr. Chamberlist: The Bargaining Ordinance allows ~ is set up

in such a way that it wofild dispence with the type of situation
vhere you have permafient casual employees, they have succeeded
~in doing this. Now, this amendment here it makes a person
employed by the Public Service again a permanent casual employee
its extended to 12 month probation period,and the unit head

may with the approval of the Commissioner extend the probvation
period for a further period of 12 months, then it goes on to

say that not withstanding anything in subsections (1) and (2)

the Commissioner may abridge or abolish the probatiofnt period.
Well, first of all, I would look at it this way if an employer
doesn't know the capabilities of an employee in the six monthe
‘probation period that has already been given, that employer
should go out of business, and in this case it is the Commissioner
he ‘should go out of business, if he doesn't know whether an
employee doesn’t kncw vwhether an employee is satisfactory after
six months of working with them there iz something wrong with the
Commicsioner or the heagt of the Department. To me this is a



BILL #1

Mr. Chamberlist continues: piece of amendment that we can do
without. This is whe“e T harden and I Lione other members of
-thi d ee Wi 20 harder not allow this piece of
this Committee w z0 harden t allow this piece o
amendment to remain here. Now sre my Teelings and I
think that the IALl c Service ciation will cpecak the

same way and I other menmbers will ac well.

}4.
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Mrs. Miskoczi: T would just like to say this as a Territorial
employee I know what its 1like to be on a probationary period
for six months, you're not sure of anything you don't really
belong to the Department your working in. If this went on

for twelve months you are going to get a bunch of nuerotic
employees. Under certain clazsifications employees pget an
increase every six months now if they are on probation for
twelve months their first month increment would not be coming
because they would not be given their efficiency rating which
is necessary for an increase.

Mr. Dumas: Mr. Chairman could we hear the Lezal Adviser on
this one?

Mr. Legal Adviser: This is like a parson's egg it's good in
parts. Subsection (%) is not intended in any way to hurt
anybody, its intended to give the Commissioner power to

abolish the probation period where he thinks it is advisable,
or to abridge it that is to shorien it because it has happened
from time to time employees that we would dearly like to have
in our servide are fearful sometirmes that highly qualified
veople are finding wvhat they thought was a perminant post may
be subject to probation =zo we ncecd this power in a proper casc,
it will rarely be excercised I suppose but it can be, if the
Commissioner wishes to for some particular reason shorten

or abolish the probqt&on period. I don't think there will

be any objection by the employees to that particular section.
Now as far as the othr ones are concerned the efiect of them

is to increase the probationzry period to twelve months now
this also is toth in the eane of tne employees ac well as the
employer. ' In some cases an employec who is a seasconal, a
person who 1s working over a year but is doing one type of
work one time and another type another time, does not get

the chanch to fairly chow his ability in the first period

and therefore may get the knock from the heasd of the Department
who does not appreciate his true work. I can visualize like
say in my own case I could have sat in my office longer than
six months before I exposed my self in fact to all the mistakes
I do make. But it is not intended to be operated in a restricting
sense, its mainly people who are coming here ocoupjying senior
positions that may need a certain amount of time ‘to judge their
personal gualifications., T think the House will understand
that the - but it may take a while to understand this.

Mr. Dumas: Mr. Chairman it sound to be a bunch of bureaucratical
bull. I just can't buy it, I think that subsection (1) should
read six months and 1 th;nk subsection (2) should be omitted

and number 3 can remain because it is a good subaection.

fr. Livesey: Its quite obvious what they are saying the

first six months when an employee is on probation he and she

is very nice to the department heagt but sfter the six

months is over and tuey o on permancnt staff then they

begin to show their peruonality. And so this can go on indefinitly
but I do agree with the legal Adviser - if everything works
gmoothly fine, but you come acrozss different people and every
person that is hired certainly isn't the same, six months

from the time they where hired tc the tim six months has gone

by or a year has gone by. Its an idividual situation as I zee it.
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Mr. Livesy continues: Pul certainly what he says is true BILL #1
otherwise he would have never made this ctatement.

Mr. Dumas: These arguments are not satisfactory because we

can carry it on for five years and they will te nice to the
Commissioner for five ycars then they are are going to turn

into real meanies. If = I agree with the Honourable member

from Whitehorse Dast if a department head can't Jjudge a person

as to whether they are confident or not then I think that

he just should be a depariment head or a person of responsibility.

Mrs. Gordon: I am inclined to agree with the twelve month
probation period for this reason, I think people who come
from outside of the Territory certoinly need a year to adjust
before you know what their perscnalities sre. 1 think the
whole key of this section is section 3 which in the circumstances
a person who adjusts to the advironment which is what they
gre working at, which containe their personality and theéir
whole scope of life and their working ability. If this

is the operational clause that when it is evident that they
have adjusted that probation period i1is shortened to the
point where they are permancnt staff.

Mr. Chamberlist: I am deeply touched by the matter that the
Councillor has just attempted to suggest that all those

ropr people who come here to take & job with the Territorial
Government need twelve to adjust themselves in the work

that are suppozed to be so experienced at doing, because a
team of cxperts poes out to interview them belore they are
taken on, now we have to pay them for twelve months to settle
in the invironment this seems to me a lot of bull. The need
for recognizing the people who start working for the Government
should be placed in a position of linowing that they can get

in as short a time as poscibte security of nermanent employment
iz absolutely neccessary for the proper function of the Government
I don't think that it would be proper for this Legislative
body to say to any person that you may be extended for 24 months
before you can decide you can decide make working for the
Territorial Government a carcer, most people working for the
Government as a career. 1 am pleased that the lionourable
Member from Whitehorse West aprees with my stand on subsections
(1) and (2). By so doing it would leave section 20 as it

is in the Ordinance alone. He does however mention that he
doesn't see any objection teo subsection 3 but I ask members

of Committee tc look apzin at the wording and it says this not
withstanding subsections (1) and (2) the Commissioner may
abridge or abolish the period on any employee or class of
employees. There is your danger now I see nothing wrong with
the Commissioner abolishing the probation period if he decided
that a person who is employed on a six month term of probation
has in two months:proofed himself and is now acceptable as

a permanent member so he abolishes the probation period for
that particukar but I am concerned whcen I see the words "May
abridge" now this is something entirely different obviously the
words abridge and abolish have entirely different conotations.
Now to me there is a necessity to protect the employee from
the Commissioner or the Head of a Department for some reason
or other a dislike perhaps who wants to get rid of this pason
by abridging the probation peric now this ies the danger, of
abridging the probation period in an arca like that. Now
later on in this amendment you will find where in fact it has
been suggested in fact that the Cormissioner can do this.

Now there is a difference of opinion as to meaningrof
abridgement in this particular Court but it is a catch-all
phrase and I think it whould be lefi out and the sections

that are in now section 20 of the Fublic Service Ordinance

be left in. (reads section 20)
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Mr. Dumas: Mr. Chairman T am not convinced by the argument
put forward by the Honoursble Member I think that, it seems
to me that in a probation period if you want to get rid of
an employee you can get rid of an employee, that is what the
probation period is for, so the suggestion of shortening
the probvation period so that you can getl rid of him seewms
be arguing against ourselves but on the other hand if you
have a department head that is a good man and you want to
keep him so after two months you say OK we are doing away with
the probation period and we want you to stay. I think for
this reason that this is a good section. I wonder if the
witnesses have any comments. '

Mrs. Miskolczi: No Comment.

¥r. Skow:. There are sections in here that have perhaps
different meanings but when a person can stand up and say
that they know the qualifications of a person which they
are going to hire for 1life in sixmonths I think they are
talking through their hat. When we take the unskilled

worker I would say yes you can determine whether a person \f>
is capable of doing that job, but vhen you get higher up

on the setale where its a really responsible job I don't think

that you can say that this person is really going to do the

job and will continue to do the job for the life time of

his employment there in six months. I think that possibly

something like this should have been in various classifications

if any thing. T agree that six months in the majority of

cases is adequate to determine whether the person is capable

to do the Jjob or not. But there are meny positions and I have

been long enough in this Territory to see the persons holding

these positions and the results that in six months they were

not qualified for the job and they should have been laid off

so that this catagory I think is just a little bit too broad

it creates a hardship in sense and te accept it the other way - v
when we are talking about permanents isahorse of a different color

so therefore I would feel that this should be split into certain

catagories with some having six months probation and others having

twelve months. T do not agree with section 2 where it says another

twelve months to find cut I think that is getting just a little

too extensive. On section 3 I think this is a very good

section there, if a person shows that he is capable then the

Commissicner can put him on permanent staff. T try to look

at this from the view voint of rationality and doing the wmost

good for all and those are my feelings in respect to those

sections.

Mr. McKinnon: T have - sections 1 and 2 I do believe that they

should remain at six months. I am inclined to agree with the

Madame President of the Public Service Association that a person

could become neurotic with going up to a maximum 2% months ,
probation that they may gquite and run for a political office. x‘j
I do think section 3 is a good section, I think its wonderful -
Having an Irish Legal Adviser becauge they are tremendously

emotional people and you can alwayc tell when the Legal Adviser

has a good point because he puts it hard inte the argument on

section 3 he did have a good point and he did make the point that

the Commissioner should have the ability to abridge or abolish

the probation periocd if the employee does prove to be satisfactory

that we want to keep him employed. However in sub (1) and (2)

I am sure Mr. Chairmen notices that other members of Council

agree on a six month reduction, or just keeping it the same way

it was int the o0ld Ordinance, and certainly this is long enough

for any one to judge tha ability of a person and as an employer

I can truthfully say that if I can't judge whether a person is

going to be a benefit to our operation, I consider mysell a rather

poor employer, and I think that six months are {ine.



~110-

BILL #1
Mr. Shaw: I would like to question the Honourable Member

from Whitehorse North, when ¥you say six months in subsection

(1) and then a further six months is necessary in subsection (2)
if that is the proposal that is quite right. I will go for
something like that beecause you do have the period of time when
if you are doubtful you can extend it for six months otherwise
you have and alternative of accepting a . . « or firing somebody
who might prove pretty pood in another three or four months.
Therefore I will go for something like that providing that section
(2) remain, but by descretion Mr. Chairman, if we didn't have
section (2) then you would only have six months to determine

if someone is capable or not.

Mr. Chamberlist: I was very pleased that the Counecillor Shaw
agrees with the Sections because he was on Council when he
passed the original Public Service Ordinace so he certainly
wouldn't have to go against the grade.

Mr. Shaw: Mr. Chairman I would like to answer to that T have
been here quite a number of years made and help construct

a number of Ordinances and I have had to come back in six
months and help change them. There is nothing wrong with
that, the only persons who don't make mistakes are the people
who don't do anything like the Homourable Hember on my left.

Mr. Dumas: I would like to move that section 7(1) be amended
to provide for a six months probation period.

Mr. Chairman: It has been moved by Councillor Dumas and
seconded by Councillor Chamberlist that section 7(1) and (2)
be amended to provide for a six month probation period.

I will declare that motion earried and I will also declare
a recess.

HECESS
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Mr. Chairman: At this time we will call Committee back
to order and we will proceed now to Section 8. (Reads
Section 8 (1), (2), (3)).

Mrs. Miskolczi: Mr. Chairman, I wonder if Mr. Legal
Adviser could give me a further definition of (1
(¢) "guilty of misconduct on the job, off the job".

Mr. Legal Adviser: In some cases it might well be
misconduct off the job, in a sense because there are
rules of conduct which apply to employees sometimes that
govern their whole action. To take an outlandish case

a judge is appointed, subject to certain strictures. He
does something which bears no relation to his conduct on

the bench, but his whole conduct might, in certain cirecum-
stances, as in the case of Mr. Justice Landerville, did in
fact make him unfit to centinue in office. It is primarily,

of course, intended "misconduct on the job" but it could
conceivably embrace a wider field.

Mr. Chairman: Are we clear as far as we have gone on
na24n? {Reads Section 8 "25" (1).

Mr. Chamberlist: Might I suggest to Mr. Legal Adviser "and

may appear by Counsel or Agent". Some employees are not

sufficiently vociferous to be able to explain their position

if they have been suspended and certainly an opportunity

should be given to them so that they can have somebody rep-
resent them. At the moment, the way it is, it is orally or

in writing for the employee to make his representations.

Mr. Legal Adviser: We have no intentions of preventing an
employee using somebody to do something in the sense of making
representations and I certainly agree to making that change.

Mr. Shaw: I agree that the employees are sometimes at a loss
but I was just wondering, won't they be represented by this
Association that will certainly represent all the employees
whether they are permanent, or regardless. Is that not part

of their function, their duties, moral duties, if nothing else?

Mr. Legal Adviser: Maybe not.

BILL #1

Mr. Chamberlist: MNot necessarily, in all cases. The Emploxeai_”

may not wish to have the Association speak for him. . The

Association may not want to speak for the employee; therefore
there should be the opportunity for the employee to have some-
body of his or her choice where the person feels he is not
sufficiently knowledgeable on how to conduct himself at a
meeting during an'inquiry to speak., It is just a safeguard
that we have been putting inteo all legislation to allow for

somebody to speak. It is nothing more than that.
2 Coji o B 1

Mr. Shaw: ' Mr. Chdirman, in the past I have been doing some .
of their 'speaking and I just thought it would be a wonderful
thing if the Association undertood something like, as being
part of their function instead as has been in the past - I have

undertaken that function.

Mr. Chamberlist: Mr. Chairman, it does not mean that the

Association, the suggestion that I made which Mr. Legal Adviser

has gone along in most instances while we have had this missed
out. It deoes not mean that the Association cannot represent,
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It means that the person can, if he so wishes, have the

opportunity to have a counsel or agent and I don't know
‘why the Honourable Member from Dawson is raising any objection

to it because it is just a help for some person who might be
dumb .

Mr. Shaw: Well, Mr. Chairman, that is what'I thought the
Association was for, to take the part of the employees.

Mr. Chairman: Order, please. I believe the Public Service
Association has something to say. :

Mr. Krocker: The Public Service will stand, if any one of
their employees that are members, will be represented upon
their request to have representation. 1 think Mr. Chamberlist
is getting at the fact that some member of the Territorial
Government.eseeesthat could not be represented by Territorial
employees could therefore be covered by another agent,

lawyer.

Mr. Chairman: Is it understood then by Cbmmittee that amend-
ments will be forthcoming?

Mr. Legal Adviser: Yes, I will produce a suitable amendment,
Mr. Chairman, but it is not intended at this level in every
case that it will be a Federal case out of it. There will

be cases where a person is suspended pretty anapily, but
there would be an investigation, but in any event, at some
point in the process there should be an opportunity by the
person to make representations by letter if he is outside
somewhere or to have someone appear for him, or draft a letter
or write a letter, or come in person before the Department
head and make representations. We are not denying this and
we have no objections to this being enshrined in legislation.

Mr. Chairman: (Reads subsection 2 of 25).

Mr., Chamberlist: Mr. Chairman, I feel that the increasing

of a period of a suspension to a period not exceeding six
months, you might just as well dismiss the person because after
six months the person certainly has, or would have no intention
of returning to the Government. In suspending a person for

two months, and you will find later on in the amendment that
the person is not entitled to more than sixty percent of his
pay, if he is suspended, and then even though he is found

that there was no proper grounds for the suspension, the

person suspended is not paid his money retroactively from the
time he was improperly suspended. He only gets 50% of it.

I think that the increase of the suspension to a six month
period, in my opinion, is too long; either at the end of two
months you either dismiss him and give him the opportunity

of looking for a new job or reinstate him.

Mr., Legal Adviser: Mr, Chairman, this whole group of sections
must be viewed as a whole and they are the result of much
cogitation in my office to produce them and I know that the
sections appear to be harsh but I am sure the Staff Associa-
tion are familiar with the existing sections and will under-
stand what we are trying to do is to try and be merciful and
not harsh. As these sections stand at the moment the only
thing a Department head can do is release the employee or
appoint him to a lower maximum rate of pay. There are no
inbetweens and there are very many cases where dismissal
would be too harsh a penalty. A few days suspension, a
week's suspension would be quite sufficient but there isn't
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this choice as there is in a court structure where, when

you say a fine not exceeding $250 you mean a fine of $5-
10-15 or $20 so that things are not dealt with because of
the harshness of the penalty. In addition to that the
suspension is necessary at a lower level, that is the unit
head level also as well as the head of the Department because
when something happens and instances have occurred where a
man turns up to drive a truck, who is incapacitated and
there is nothing, properly speaking, anyone can do about it.
He should be there and then suspended if that is necessary,
to remove him. Then the matter can be investigated, but

in practice when reported in, instead of the first offence,
he might get away with a week or month's suspension or
whatever it happened to be that would meet out a suitable
penalty. In addition to that, later on in this section

you will see that we have given power to the Commissioner

to make an allowance not exceeding half pay to a person

who is under suspension. The basic reason for this is if
suspension is to be a reality at all, and not virtual
dismissal, then the person must at least get sufficient
money to maintain his outgoing expenses. He may be paying
on a TV; making payments on a car, on a mortgage; so
suspension without pay is a very, very harsh remedy indeed.
The only way to mitigate it and allow to happen it to allow
the Commissioner to make an allowance of half pay. Now, it
is not quite correct, as the Honourable Member suggested,
that at the end of a period of suspension, if it is found
to be unjust, that he does not get any money. He gets the
suspension lifted retroactively and he gets his full pay and
allowances dated back to the point of time when the suspension
was imposed. This is a practice and unless I have made a
mistake in the drafting, this is what is here.

Mr. Shaw: Mr. Chairman, I can state that I know of employees
who, after their case has been heard, that they have received
their full pay when it was found that it was too harsh and
the suspension was made lower, and for the balance of that
period they got their full pay.

Mr. Chairman: Maybe I could read through the entire section
and then we can possibly get this thing in better perspectivee.

(Reads 25 (3)’ (4)9 (5), (6)).

Mr, Chamberlist: Mr. Chairman, I wonder if it is the intention
that the word "may" should be "shall" (reads first part of

(6). Should it not be "shall request the Chairman", when an
appeal has been made.

Mr. Legal Adviser: That is not quite an error. It may occur
that when the Commissioner gets the appeal it is a clear case
that hee..e.othe appeal so he just '"zump'" knocks it there and
then, an obvious case, but if there is something to be tried
and the Commissioner is satisfied there is something to be
tried, then he would have an adjudicator try it but it is

just to save the trouble and expense where it is an obvious
case where it is error, where the Commissioner is quite
satisfied that the Department Head was wrong or was excessive,
he can grant the appeal then and there.

Mr. Chairman: (Reads 25 (7).

Mrs. Miskolczi: I was just wondering, Mr. Chairman, without
disrespect in any manner or form, is there any possibility
of the Commissioner not requesting the Chairman. The way

it reads ''may request", that is discretion.

Mr, Legal Adviser: I would be prepared to rephrase this to
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say "where an appeal has been submitted under subsection (5)
the Commissioner may either allow the appeal or if the
appeal is not allowed, shall request'. This is what we
intend to do. '

Mr. Chairman: Is this agreeable to everybody? Right,
then Mr. Legal Adviser we assume, from the Chair that
there will be an amendment as you enumerated, right?
(Reads Section (7), (8)).

Mr. Chamberlist: Well, surely those last few words give

the Commissioner such overwhelming power because even although
the matter has been dealt with, the Commissioner can then
make any other order as he sees just. As a matter of fact he
can give a punishment greater than that which has been
extended. Well, I think that Mr. Legal Adviser will have

to think about the right of this, whether it is proper

that once a person has been punished, the Commissioner may
say this punishment is not heavy enough and I am making an
order that I think is just and the punishment should be
heavier. I think we should take out those words "make

such other order as to him seems just". I wonder if Mr.
Legal Adviser can comment on that.

Mr. Legal Adviser: What we are trying to do, again, is to

be merciful rather than harsh and we are not trying to increase
that. I am quite agreeable to redraft the section to the
wishes of the House., What I am really trying to do, where

it goes to the adjudicator and he, possibly not understanding
the Yukon, or the particular circumstances, may impose a

harsh penalty or recommend dismissal and the Commissioner
maybe says, well a suspension will do, or may accept a
resignation instead of a dismissale It is the common case.

I prefer to give him leeway to give less rather than force

him to always impose the harsh letter of the law, conversely
we are quite - yes, it cuts both ways - we are quite willing
to put it in "the Commissioner shall carry out the decision

of the adjudicator" but it will take a bit of drafting

that if it is a harsh decision he doesn't have to carry it

out - I don't know, I get mixed up in the language at this
point - we don't want the Commissioner to lose the prerogative
of mercy because this is the kind of -

Mr. McKinnon: Mr. Chairman, the Public Service Commission
agrees that the Board's decision should be the one implemented
and the Administration agrees that it should be the one, and
certainly this shouldn't be a discretionary power of the
Commissioner if the appeal is set up under the lines of the
Board, either to be more merciful or harsher, one or the
other. Both sides have agreed that this is the way it should
be settled and certainly it should be the way it is.

Mrs. Miskolezi: Mr. Chairman, we questioned this item and

I was in touch with Mr. Scott last night who sent me this

wire. I would 1like to read to the Honourable Members what

his ideas are on this. "Subsection 8 should read "The
Commissioner shall issue any order or take any action necessary
to implement the recommendation of the adjudicator",

Mr. Chamberlist: Mr. Chairman, I would add to that, Mr.
Chairman that if there is a possibility that the Commissioner
can make less an order, making the punishment less; give

him the power to do that but certainly not give him the

power to punish more severely. I think if Mr. Legal Adviser
can draft a section to fit that it should be satisfactory.
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doing half a dozen different things, all at the same
time, I don't know what the purpose of this Ordinance

is. If you have an adjudicator body and they say this
shall be the answer I say that is the answer that should
be. There should be no discreticnary powers left to
anybody else, otherwise why have an adjudicator if you
get him to announce a decision and then say I think you
are too hard, or too soft and I am going to change that.
I feel, Mr. Chairman, that this malarky -~ we have to get
over this someplace. If you have an adjudicator, which

I think is good, then whatever decislon this person comes
up with, it is going to be either good or bad but that is
just the way it is and that has to be it. On Section 6,
we have this requested change, such as the adjudiecator,
it would appear to me that we do not need - the only
thing we can put in Section 8§ is that the Commissioner

is obliged to carry this particular thing out, period.

Mr. Legal Adviser: We are quite willing - I don't know,

the Commissioner isn't sitting holding my hand at the moment,
but without consulting him I think I can say that we are
quite willing to accept the decision of the adjudicator but
it then becomes a question of let the chips fall where they
may.

Mr. Chairman: Alright, are we agreed that there will be an
amendment forthcoming for (8)? (Reads (9)).

Mr. Chamberlist: There again, Mr. Chairman, I think the
same thing applies. We should have that section rechecked.

Mr. Legal Adviser: We can combine an amendment that will
take in the two things.

Mr. Chairman: Have you anything further on 257 Or is it
your wish that this total section will be coming back and
we can further discuss it at that time. Alright 26(1).
Reads (Section 26 (1),.(2).

Mr. Chamberlist: Mr. Chairman I wonder if there is any reason
to extend an appeal to a Court from a decision like this.

Mr. Legal Adviser: I think once we fixed adjudication see.
put it this way - they will have power 10 g0 ON Qesssss
but on a guestion of fact, again, let it go.

Mr. Chairman: Are you clear on 26?7 (Reads Section 27 (1), (2)).

Mr. Chamberlist: Mr. Chairman, this is the area that I
raised earlier on. Mr. Legal Adviser suggested that where

8 person is suspended and the suspension is lifted, when
there has been proof that he should not have been suspended,
the person would get his full pay retroactively from the

time of suspension, yet in reading Section 27, it is contrary
where it says quite clearly that an employee is not entitled
to any remuneration in respect of any period during which he
is under suspension and in subsection (2) of course there is
=in the event that 50% may be paid to an employee who is under
suspension. I certainly thiaok that Section 27 should be re-
drafted so that where a person has been suspended improperly
and it is proven that he has been improperly suspended, he

is returned to his work; he should get his pay retroactive.

Mr. Legal Adviser: BEarlier, you will see that when the
suspension is lifted, or he is deemed not to have been sus-
pended at all,; that means that he then becomes entitled to
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his full pay for the period of his suspension. The real
addition is made to this is sub-section (2), which for

the first time permits an allowance not exceeding 50%

of his pay to be made to him. Now this is not an entitle=-
ment, it is an allowancejin effect,because it is discretionary
I cannot conceive it not being paid but it is an allowance
because it is not a legal right. He is technically under
suspension and he is entitled to nothing but an allowance
will be paid and would not cancel pension purposes and he
would not have to pay it back. If he is under suspension
on day one and he continues under suspension for sixty

days and at that point in time is fired, his firing dates
back to day one. This allowance which is paid to him would
not be recovered in the sense that it is a debt due by him;
it is an allowance which is dead but his pensionable period
and all entitlements calculated in that manner would be
calculated with effect from day one and the allowance will
not be thrown in on top of it. Now, an additional thing
is, the second reason it is called an allowance is under
certain circumstances the employee may not be in a position
to receive any money. He may not be here but his wife and
family may be here and an allowance may be made, the person
may be suffering from drinking too much or general absence
or may have gone off absent without leave or something and
in those circumstances he may have been suspended for some
reason. His wife and family would be able to get the allow=-
ance. This is an extra which has not been in this before
and it is in very few Civil Services; it is a really good
section. '

Mr. Shaw: Mr. Chairman, this is a most compasSionate sectione.
I think it is very, very good. I have seen where there are
cases that a person might go haywire for a small period of
time, may have some big problem or something and tends to
drink and it has been a practice in the past where they

have been suspended but it was very easy on them because

they have a family and generally speaking they are good
employees, and I think that this section is, as I say,

the most compassionate section and I would not like to

change it in any manner, shape or form.

Mr. Chamberlist: Mr. Chairman, I am note..e.

Mr. Dumas: Mr. Chairman, I think that subsection (2) is
certainly adequate. However, I do think there is a direct
contradiction in this Bill between subsection (1) of
Section 27 and subsection (3) of Section 25 where it says
the suspension for employees:'shall be deemed not to have
been suspended. Now, the Legal Adviser tells us that he

is entitled to full pay but in subsection (1) of Section 27
it says nothing like that. If he is suspended he does not
get paid; it does not say whether he is innocent or guilty.
He just does not get paid if he is suspended.

Mr. Legal Adviser: Mr. Chairman, it is the magic word
"deemed'" that cures all. Although he was under suspension
he is deemed not to have been suspended, therefore when the
suspension is lifted because he wins his appeal, it is
fully lifted and he is deemed never to have been suspended,
so all the penalties he suffered insofar as that can happen
they are washed away. The wording of subsection (2) of
Section 27 is very precise. It can make sure that there is
no legal right; this is an act of mercy given by the
Commissioner in cases such as this and I say it is a very
forward moving section. I would ask the House to accept it



=117-

Mr. Legal Adviser continues....
as something very special which many civil servants have
not got.

Mr. Chamberlist: There is a question I want to ask Mr,

Legal Adviser to answer. If, for instance there was a
suspension for a two month period and it took perhaps a

month or six weeks before the matter was completely dealt
with, it would mean that the person would be without any
income from the suspension during that period of time.

Would Mr. Legal Adviser interpret, Mr. Chairman, that
subsection (2) of 27, in fact gives the Commissioner the
right, in the case of this nature to pay 50% of his basic
earnings during the pericd awaiting for the case to be heard?

Mr. Legal Adviser: During the period of suspension he gets
50% of his basic pay, that is if you and the Commissioner
suggest it, but without this section the Commissioner has
no legal authority to make this payment. This is why it
is necessary.

Mr. Chairman: Are you all clear. (Reads Section 9 (3)).

Mr. Shaw: Mr. Chairman, could I have that explained, is
that seniority?

Mr. Legal Adviser: Mr, Chairman, it is not primarily a
gquestion of seniority. The system in the Civil Service

we operate under, all the members have often agreed, is a
merit system but when merit is equal, then the other factors
come into play which might be seniority,; long-service and

s0 on and this is to pick up these casess. Now, I should say
that we need this section or some similar section for there
must be some kind of order where say in & public works
situation you have a job lay-off. You have pgot to have some
order out of it, some order that must be observed by the
people who are laying off sc this is why we have it here.

Mr. Chairman: (Reads Section 10, 11). Would you explain,
Mr. Legal Adviser?

Mr. Legal Adviser: This is a Section which says the
Commissioner may make regulations for collective bargaining,
he has chosen the route of Ordinance rather than Regulatien.

Mr. Chairman: (Reads Section 12). Mr. Legal Adviser.

Mr. Legal Adviser: These were sections which were put in
originally at the time of the passing of the Ordinance
which were necessary at that time to carry us over from
one Ordinance to another and they are no longer necessarye.

Mr. Chairman: Is there anything further on this Ordinance?
Now, relative to Bill No. 2, is there anything now that
you find should be changed in this Bill in relation to Bill 17

Mrs. Miskolezi: 79(1) Mr. Chairman. (Bill No. 2)

Mr. Chairman: Bill No. 2, Page u44, Section 79(1).

Mrs. Miskolczi: I feel that it is in order now, insofar as
Bill No. 1 has had no difficulty, this is the one that Mr.

Scott requested be held until Bill 1 had been discussed;
I find no further problem.

BILL #1
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Mr. Chairman: Is Committee agreed on 29(1)?
All: Agreed.

Mr., Shaw: Mr. Chairman, I would move that progress be reported
on Bill No. l.

Mr. Chairman: I would suggest that possibly you might wish
to leave both these Bills in Committee overnight and see if
there is something that comes up to either Administration or
whatever - I am wondering if I might take this opportunity
at this time to thank the Members of the Public Service
Association who worked with us on these two most important
pieces of legislation and thank them for their attendance
and assistance here on behalf of all Members of Committee.
Once again, we can't thank you encough for the service that
you’ rendered us. -

Mrs., Miskoleczi: Mr. Chairman, I believe we are the people

who should thank Council for considering this Ordinance before
them, for looking into our side and our 'mesires so fairly and
for treating our representative, Mr. Scott, so admirably.

On behalf of all the Yukon Territorial Public Service
Association members we can't thank you enough.

Mr. Chairman: With the hope that you don't go on strike too
soon, you are now exoused. Order please, I will just declare
a brief recess.

RECESS

Mr. Chairman: At this time we will call Committee back to
order and we have - if Committee agrees maybe we can use
this time to deal with Sessional Papers. The first one we
have is Sessional Paper No. 7, Northern Communications

.Conference - Yellowknife. Councillor Dumase.

Mr. Dumas: Mr. Chairman, I moved the paper into Committee
because it does ask for some direction and some discussion.

I think that we sholld, in fact, seriously, we should talk it
over and find out if we want to send a representative to this
Conference.

Mr. Commissioner: Mr. Chairman, I think it is imperative

that there be Council representation at this Communications
Conference. It is what I hope will be a continuing liaison
between the people in the north and the communications media.
Now we are not talking here just about telepehones and some-
thing of this nature; we are talking about the total communi-
cation package and Council representation at the initial
getting together on this is going to lay the groundwork so
that the individual concerned can be conversant very much with
the basic principles that are discussed and the general tempo
of what transpires and the written word is a very, very poor
communicator of such things and I highly recommend, Mr.
Chairman, that Council give favourable consideration to appoint-
ing one of their Member to attending this Conference and if
they do look upon this favourably I would appreciate if they
could let me know the individual's name as promptly as
possible so that I can advise the Secretary of the Conference.

Mr., Chairman: Is it the wish of Committee that this matter
be referred to caucus?

All: Agreed.

-

[ P
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Mr. Shaw: Mr. Chairman, on August 4th I wonder where we S.P. #7
have the Councillors, I think we get fired some place in

the middle of July. If we have no Council then how are

we going to work out that? I'm just asking a question.

Mr. Livesey: There may be no Council as such in operation,
but according to the Yukon Act every Member is elected for
three years and every Member is still a representative of
the district, irrespective of the fact that no more Council
Sessions may be called,

Mr. Commissioner: Mr. Chairman, I would hope that this
technicality would not interfere with Council's favourable
consideration.

Mr. Chairman: Alright, has it been agreed that we will come
back to this matter after caucus?

All: Agreed.

Mr. Chairman: Next paper is Sessional Paper No. 9, Question S.P. #9
re Damages by Exploration Companies. Councillor Dumas.

Mr. Dumas: Here again, Mr., Chairman, I moved the Paper

into Committee for discussion. I think it is a matter of
utmost importance, this whole problem of damage by explora-
tion companies and others in the Yukon Territory. We have
Companies coming and going in the Territory in the far
remote areas of the Territory particularly, about which we
know absolutely nothing; about which the Territorial
Administration, the Territorial Government is not informed.
These people are granted leases outside of our jurisdiction
and the only wy we find out about what is happening is if
somebody is kind enough to notify either the Department of
Game or somebody else in Administration, and this is in fact
what happened in this case. The Game Department was notifiéd
of a lot of damage that was being done to the terrain in the=-
particularly in the north-eastern part of the Territory and
the Game Department carried out a survey after this question
resulted. Now, I think that very quickly, Mr. Chairman, we
have got to come up with some legislation that is going to
make it very, very difficult for these people to move about
the Territory doing exactly as they wish in any part of the
Territory, and we see in this report that several of the
Companies that were looked into, several of the areas were
left in a condition that was just tantamount to a garbage
dump and this type of thing Jjust can't go on and if we

allow companies to run willy nilly across the Territory,
doing exactly what they want, leaving garbage strewn camps
all over the place and pouring up hills and dales, we are
going to be in a very sad position in a few short years, Mr,
Chairman. I realize thee.s...e..regulations is going to bring
in some restrictions but we need further restrictions and

in fact we have got to make a move, in my opinion, to
prosecute. If we have legislation now we can prosecute.
under I say that we should do it, if we can't get co~
operation. If we don't have the legislation under which

to prosecutey Mr. Chairman, then we need it and we need

it quicklye.

Mr. Shaw: Mr. Chairman, a very peculiar thing happened to

me a few months ago when I got the gears from an employee

of the Federal Government for permitting people to run all

over the north end of the Territory and do whatever they

wanted to do in respect to roads and leaving garbage around and
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so one I did not even know that these people were up in

this particular area, and I think the big fault - I don't
think, I know - that the big fault is that these things

which are happening, the Department of Northern Affairs

does not keep the Commissioner's office informed of what

is going on. You don't know what is going on until it
happens. It seems like there is some kind of big secret.:
deal going on so the Department can let anyone know -

they give permits to do this and do that but there is

no means whereby we have of finding out what is going on,
none whatsoever, you don't know until it has happened.-

Now, in getting the blame for this that went on in the north,
I think some of it is laid out in this paper; I did not even
know it was there and I am sure there are very few people in
the Territory who knew these things were going on unless they
happened to be right there at the time. There has to be some
liaison so at least we know where they are and we should have
officers to see that these things are done and we would not
have these kind of problems. That is where the fault lies.

Mr. Chairman: Councillor Chamberlist, will you take the
Chair a moment.

Mr. Taylor: Mr. Chairman, I think it should be noted in
discussion on this matter that Council having been the target
for much criticism in respect to pollution control, at least
from one newspaper which is now no longer publishing, but
Council had expressed an opinion that they would like to

see pollution legislation forming part of our Ordinances

and I still fail to see why we cannot exercise the pre-
rogative under the Yukon Act to provide a piece of legisla-
tion covering littering campsites, covering most forms of
pollution, because I think the only pollution Federally,

the only pollution in fact involves itself around water -

I don't think there is anything else, I don't think we

can act in respect of anything but water pollution at the
moment, and I would like to suggest again that the Administra-
tion give some thought to producing this type of Ordinance,
Territorial Environmental @Gontrol Ordinance or something of
that nature where we can embody littering of the highways,
littering of campsites of the Yukon, and co-related to this
is that age-o0ld argument I keep advancing in respect of the
Game Department. Now, when we do get a Game Department
functioning and wardens in the field, this is a responsibility
that could be undertaken, enforcement-wise, by these Game
Wardens and in the course of their duties - I know Fisheries
are attempting to do this type of work in the course of their
function and I think therefore that these two should be bhorne
in mind when we talk about how we are going to correct these
campsite problems and this type of thing. I would ask Mr.
Commissioner what his opinion might be in respect of the
Ordinance at this time; if Administration happens to have
given it any cdénsideratione.

Mr. Commissioner: Mr. Chairman, I have said before and I

will say it again; you can keep on filling up paper here full
of Ordinances. You don't have to be very smart to do this

but you have got to understand that if you want the

Territory patrolled on practically an individual square

footage basis to detect and correct pollution problems, and

we will use the word pollution in its broadest sense which
includes everything from littering along the highway to dumping
500 barrels of fuel on the shores of the Arctic Ocean and

J
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abandoning them, if you want this done it is going to _
cost a fortune to do it. Now, it is a simple situation;
just how much do we want to pay to keep our terrain clean?
This is the first question. The second thing is that we
would very much like to know who the people are that are
seeking exploration or are doing exploration in the
Territory. We would like to know where they are. At the
present time they can secure an exploration permit fin a
very large area in the oil industry that can cover several
hundred thousand acres and almost anywhere in that area

they are permitted to do work that they have a permit for.
This permit is procured from the Resources Division of

the Department of Indian Affairs and Northern Development.
Now about three or four sessions ago in Council we tabled

an Ordinance which effectively we asked for legislative
authority to issue permits to people who were going to be
doing certain kinds of work in the Territory and Council,

in their wisdom, and I tended to agree very much with what
they said at the time, that they felt this was just another
~impediment although there was no charge for these permits,
it was just another impediment to exploration in the
Territory. Now, if Council wants to give more consideration
to at least this permit thing so that we would at least

have the opportunity of being able to take these permits

and collect them and direct them to the Game Department or
the Fisheries Department and say you can anticipate or
expect that there will be an exploration party in such and
such an area, it would give these Departments of Government
an opportunity to at least get to where there are potential
sources of this type of aggravation to the environment.

Now, this would be a fairly simple and not too costly a
thing. Now, the complete partroling of the area as outlined
by the Honourable Member, Mr. Chairman, is highly desirable;
I could not agree with it more but it is going to cost a
very very large sum of money and I think if we have to

be prepared to correlate what we want done with what resources
we have to do it but I would very much like, Mr. Chairman,
to hear whether or not Council feel they would like to re-
consider the Ordinance that we had before you some time ago
concerning permits, under the Scientists and Explorers
Ordinance - I believe there is an amendment to that Ordinance.

Mr., Taylor: Mr. Chairman, I recall that Ordinance and the
answer for my part is '"no". I am at this point in time,

and at this stage of development opposed to the permit system
as suggested in that Ordinance. I don't feel that it will
do the good it is supposed to do because it is something to
know where these people are and another thing, as stated by
Mr. Commissioner, to enforce - you have to go there and that
costs money. I also do not agree that we should be out
patrolling the north again at this stage of our development
because we haven't got the officers. I'm talking about -
here we have a Sessional Paper and a report for instance

re Hungry Lake of V. Zay Smith Company of Calgary left a
horriblé, messy campsite here similar to that found at
Margaret Lake. Alright, under our existing laws I don't
believe we can prosecute these people. I don't know under
what Ordinance but what I am saying is that if we have an
environmental ordinance where we say it is not lawful to

do this and not lawful to do that, then, if proof such as
this, from the Director of Game and the Indian Agency and

so forth, if these people then come across a situation they
are in a position to immediately do something about it and
therefore I don't buy the permit system in any even. I

do not think that that is the answer to this at this point
in time, I think that if we had this Ordinance we could make
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arrangements with officers under the Resource Division

of the Department of Indian Affairs who are quite active,
say in this area we are speaking of as 0ld Crow Flats and
in there. There are drilling inspectors and other people
involved at the Federal level who we could empower to ‘
attempt to enforce this Ordinance and I don't see where
permits would be required, though.

Mr. Commissioner: I simply pass an observation for
Council's consideration, Mr. Chairman and that is that
under the Public Health Ordinance there is practically un-
limited authority for prosecution in situations of this
nature. You don't need any more Ordinances.

Mr. Dumas:. Mr. Chairman, I wonder if the Commissioner could 7
tell us when the Federal Government lets leases on areas, _ ii) '
mineral leases on any area in the Territory, if the )
Administration receives notice of the letting of these leases.

Mr. Commissioner: Mr., Chairman, this is public information
and it is available to anyone in the Mining Recorder's office.
Now, I think, Mr. Chairman, perhaps the Honourable Member
might be referring say to the oil exploration type of lease
which is another kettle of fish altogether and the informa-
tion as to where these people are going to be located with
their programmes is now available to us. It is now available
to us through the Resources and Economic Division of the
Department of Indian Affairs and Northern Development.

Mr. Dumas: What I want to know, Mr. Chairman, is do we
go and ask for this or is it automatically sent to the
Administration.

Mr. Commissioner: Mr. Chairman, it is now an automatic
situation.

Mrs, Gordon: Mr. Chairman, the questions I was going to
ask have been answered.

Mr. McKinnon: Mr. Chairman, I remember the great ballyhoo
that the City Fathers of Whitehorse brought in the strongest
anti-litter ordinance that was available in the Dominion of
Canada and I say this, and I said it to my good friend,

His Worship the Mayor that I am ashamed to be a citizen of
this pig pen. Last Saturday night, under the strong anti-
litter Ordinance I walked along the streets and the alleys

of this town to see all these groups of people who were ‘/:>
supposed to be standing on the cormners drinking beer and ‘
throwing bottles in the street. I didn't find one beer
bottle; I found 32 broken pop bottles, cans on the Main
Street of Whitehorse which was about ankle deep in litter

from one end to the other and around the theatres and between:
Second and Third Avenue; it was just a. disgrace that a Main
street of any City in the country should have been in the
abominable state this was, in a City which holds itself

up as having such strong anti-litter Ordinance and there

isn't an enforcement officer in the world to do anything

about it and it is just a fop that people are listening to
these litter and pollution clamour that is being raised.

Now I think that I have shown myself to be - that I am

proud to stand up and say that I am a person who is deflnltely
against the pollution of our water and a person who is at
heart a conservationist and what in the good name are we
talking about - we can pass all the beautiful Ordinances in
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the world unless we are willing to spend some bucks
to have those Ordinances enforced, we are just trying
to pretend to the public that we are bowing to the pressure
of the group that is putting the pressure on us and
nothing else, because there is no way - we don't even
know where the exploration companies are to look for
even if we had the officers to enforce the type of
legislation that we would like to see put on the book.
I honestly think, under the Public Health Ordinance,
under the Motor Vehiecles Ordinance 1 have asked again
and again, when will we have, because we have a strong
anti-litter Ordinance under the Motor Vehicles Ordinance,
when can we expect from the Administration guarantees
that one) signs will be placed on the Highways saying
that this legislation is in effect and that trespassers
or: people who abuse it will be prosecuted to the full
extent of the law and receptacles are available along
the public highways so that they can dump their refuse.
I can't even get answers to these guestions—-at this time
we are talking about pelicing the whole of the Yukon
Territory. Until we are willing to spend some money
it i5 a8 ssssto get excited and put our money where our
mouth is, this is an impossible situation to control
207,000 square miles.

Mrs. Gordon: Probably the Member from Whitehorse North
doesn't realize that you can do a citizen's arrest, and I
think it is about time that everybedy in this Territory
became policemen, especially in this litter bit and the
information is available from any Magistrate or Justice
of the Peace as to how to go about making these kinds

of arrests.

Mr. Taylor: I will resume the Chair at this time.

Mr. McKinnon: I would like to speak further on this Paper
and I would like to ask the Director of Game before Council
on this Paper to answer some guestions; alse I understand
he has some very revealing slide information, which if it
could be set up would be really an eye-opener to all
Members of Council around here. I just get 5o fired-up

on this when I see them making a garbage can out of this
Territory and not even allowing us the ability to know where
the people are exploring. If I'm not incorrect, at least
my information was that the way they caught the people
making an abomination up in the 0ld Crow area is with
people from the Northwest Territories from Inuvik wheo had
flown over the area and reported back and saying does
anybody know that these people are just going through the
country with no concern for the environmental pattern of
the country at all and this is how they finally found out
that people were even up there, let alone just making a
garbage dump out of the Territory.

Mr, Chamberlist: Mr. Chairman, I think it would be really
quite funny to see a lot of people arresting a lot of other
people and carrying the evidence with them into the Court
because this would be required but there is an idea there
for local areas for citizen arrests but you don't go about
doing this type of thing in the hinterland. I think what
we shald be doing is looking for the cause of the problem
and the cause of the problem, in my thinking, is the lack eof
knowledge that the Territorial Gowvernment has in relation
to where the oil leases of the different companies going
into areas,; not normally inhabited are being worked. I feel
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sure the Commissioner can perhaps very strongly suggest to the
Federal Government, and especially to his Minister, that there
is an absolute necessity for the Territorial Government to know
ahead of time where land which has been leased to companies for
exploration is to be worked, at least then the Administration
can keep a wary eye on the situation. Now, you will recall
that even the Honourable Member from Dawson did not realize
some time that there were people working so close to 0ld Crow.
Nobody had informed him and that is his constituency. He's

not supposed to know thisj; he is not going to go out and

make a special trip to find out. The position is that the
Administration must be informed. We look to the Administration
to inform us. Nobody knows what is going on in the specific
areas and this is where the problems really start. What do we
do about it. I would suggest that if, I happen to be going

to Ottawa next week, I raise a little bit of hell about this
particular subject as well so that at least the Federal
Government does know that we want to be informed of these
particular areas. Now the suggestion about the Ordinance

that was, the Pollution Ordinance that was prepared, I would
think that the Honourable Member from Watson Lake has a point
when he says he is against the permit system but there must

be a way of controlling pollution, especially in areas where

it is questionable whether we can control it. We hear of
people talking about pollution of creeks in areas which are

not inhabited, or inhabited by very few yet I have been told

in 014 Crow that for eight months of the year the river is

just stacked up with every rubbish and offence piece of offal
that comes out of the place that you can imagine and it is
there.for months and months until the snow washes out., I
understand that in many areas where small communities are rubbish
and garbage and excretion is just piledeeese.right here as well-
we talk about pollution but this has been going on for 50 or 60
years, 72 years at least, O.K. Now what have we been doing
about the ses..like the kick that we were on for a while with
radio active fall-out, now it is the pollution kick. Then

in Ontaria they have mercury-infected waters and they have
stopped the selling of fish. But we have a responsibility to
see whatever protection we can give to protect the people and

I think if the Commissiocner will just impress upon the Federal
Government the necessity to inform us here as to where companies
are going to be working then I think that is one step, a big
step in the right direction.

Mr. Commissioner: Mr. Chairman, as a consequence of this very
question being raised on the floor of Council I believe about

a year ago, wWe are, as I already indicated here, being informed
of those actions that the Federal Government themselves are
aware of and we are getting this information supplied auto-
matically to us but I would draw to your attention, Mr.
Chairman, that the movement of every individual and small group
of individuals with regard to exploration work of any kind

does not come under the purview of anyone in toto at this time.
Now, this is what we were talking about in this Ordinance that
we had before Council and as I said I personally tendedcto
agree very much with Council's attitude at that time but it may
well be e...consider this is a ‘guestion for Council to decideo
But, likewise I would say this to you, that pollution, no matter
where it is created, begins with the individual and until we
can somehow have a roused public that is going to look upon
themselves as the creators of pollution and the people who
suffer from pollution created by themselves, I am afraid that



-125-

Mr. Commissioner continuesSeess S.P. #9

all the laws in the world are not going to do us a bit of
good, and quite frankly Mr. Chairman, what Councillor
McKinnon had to say a minute ago is not only a condition
which can be observed on the one particular instance:

that he indicated here in Whitehorse, it can be observed

24 hours a day 7 days of the week within a hundred yards of

‘the building in which you are sitting now. The individual

just does not care and until he does care I don't think it
matters how many laws you pass. This is the problem.

Mr. McKinnon: Mr. Chairman, I agree with what the
Commissioner said, that I don't know how a government can act
and speak in conscience when through a government-engineered
and a government system they are pouring raw affluent. into

the Yukon River and the moment that the government is able

to say, now look, what we are doing is wrong and we are pro-
viding money for sewage treatment plant as we are not going

to do this any longer, then I think government can in
conscience stand up and say, now look you private entrepreneurs,
you have to do the same thing; we are leading the way. For
crying out loud let us start getting serious about polluting
our air and our water and we are serious about it in this,

and until we are ready to do that and spend money as a govern=
ment I don't think that we can really talk, in conscience,

I don'te. .

Mr. Shaw: Mr. Chairman, is not the Council of the City of
Whitehorse having discussions with the Federal Government
in relation to this very thing; I thought that they were?

Mr. Commissioner: Mr. Chairman, discussions are going on
ad infinitum; if verbiage would cure everything, we've got
it beat, but it involves water supply, it is involved in
the disposal of sewage not only for municipality but for
the surrounding areas and if there is anything that we need
around here is some kind of decisiveness...where we are
getting the water from now, we are either going to leave it
there or going to change it and be where disposing of the
sewage...isn't the right place and we are going to do some=-
thing about that. Maybe if we get this decision then we
can do something about correctingecee.e.. I agree entirely
Mr, Chairman with what Councillor McKinnon says; he is so

. right that it is not even funny.

Mr. Dumas: We are going to leave this matter in abeyance,
I trust and ask the Director of Game to appear before
Committee.

Mr., Chairman: We will have to devise something in the next
day or so.

Mr., Dumas: Mr., Chairman, I would like to move that Mr.
Speaker do now resume the Chair,

Mr. Livesey: - Just one item, Mr. Chairman. What other
Members have said in Committee with regard to this pollution
situation, well the wording hasn't even been half strong
enough, really, it is that bad and I wonder if Mr,
Commissioner could perhaps join with us in our approach to
the Department of Northern Affairs and ask them if they

will consider us in the same light as they are considering
Banff. I understand they have just put in a real good treat-
ment system down there; I believe the total cost will be
something around a half million dollars and they have seepage
lagoons all set up and they are really working on the programme
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in the Banff National Park and surely if we are not _

looking for tburists, if we are not looking for the same type

of tourists that they are looking for down in Banff National

Park I don't know what we are looking for in the summer

time. We are spending a great deal of money trying to encourage

the tourists to come here. We want to get those tourists

here and we will then have to keep the place clean and I

would think that we have the experts already in the Department

vho can give us some tremendous assistance to the problem

that we have, even here in Whitehorse, the Municipality of

Whitehorse which I think is about one of the worst in the

entire area of the Yukon; so if we can get this cleaned up

it will help to clean up the Yukon River and clean up a good

many other areas, and not only that we need, as the

Commissioner said, an example rather than precedent. Thank P
you Mr. Chairman. f)

Mr. Chairman: Is there a seconder for Councillor Dumas's
Motion?

Mr, Shaw: Mr. Chairman, I will second the Motion.

Mr. Chairman: It has been moved by Councillor Dumas,

seconded by Councillor Shaw that Mr. Speaker do now resume

the Chair. Are you prepared for the question? Are you agreed?
I will declare the Motion carried.

MOTION CARRIED

Mr. Speaker:- I will now call Council to order. May we have
a report from the Chairman of Committees.

Mr. faylor: Mr. Speaker, Committee convened at 10:25 A.M.
to discuss Bills, Sessional Papers and Motions. Mrs.
Miskolczi, Mr. Pritchard and Mr. Krocker attended Committee

"to discuss Bill No. 2. Committee recessed at twelve noon

and reconvened at 2:10 P.M. 1I can report progress on Bill No. 2,
It was moved by Councillor Dumas, seconded by Councillor
Chamberlist that Section 7, subsections (1) and (2) be

amended to provide for six months' probation period and

this Motion carried. I can report progress on Bill No. 1.

It was moved by Councillor Dumas, seconded by Councillor

Shaw that Mr. Speaker do now resume the Chair and this

Motion carried.

Mr. Speaker: You have heard the report of the Chairman of
Committees, are we agreed? May I have further indications -~
of the agenda for tomorrow. \u>

Mr. Taylor: Mr. Speaker, following Orders of the Day, and
upon resuming in Committee of the Whole, we have coming

to join'with us Mr. W.S. Irwin who is the Superintendent of
eeee for the Province of British Columbia and he will be
assisting us in discussions relative to the Securities
Bill, '

Mr. Speaker: Are there any additions?

Mr. Shaw: Mr. Speaker, I would move that we call it five
o'clock at this time.

Mr. Speaker: It has been regularly moved that we call it
five o'clock. Are we agreed? The House now stands adjourned
until 10:00 A.M. tomorrow morning.

ADJOURNED
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Mr. Speaker read the daily prayer. All Councillors were present.

Mr. Speaker: Mr. Clerk, is there a quorum present?

Mr. Clerk:

There is, Mr. Speaker.

Mr. Speaker: I will now call Council to order. I have for your

- attention

the tabling of Sessional Paper No. 1l. Are there any

Reports of Committee? Introduction of Bills?

Moved by Councillor McKinnon, seconded by Councillor Dumas, that
Bill No. 12, An Ordinance to Amend the Low Cost Housing Ordinance,
be introduced.

MOTION CARRIED

Mr. Speaker: Notices of Motion or Resoclution?

Mr. Chamberlist: Mr. Speaker, I would move Notice of Motion re

Sessional

Paper No. 11.

Mr. Speaker: Are there any further Notices of Motion or Resolu-~
tion? Notices of Motion for the Production of Papers? Moving to
Orders of the Day, under Daily Routine, Motion No. 11, moved by
the Honourable Member for Whitehorse West, seconded by the Honour-
able Member for Mayo, '"That Sessional Paper No. 10 be discussed in

Committee

of the Whole'. Would the Honourable Member for White-

horse West be now prepared to move Motion No. 11? Question has
been called. Are we agreed? I will declare the motion carried.

MOTION CARRTED

Mr. Speaker: Motion No. 12, moved by the Honourable Member for
Whitehorse North, seconded by the Honourable Member for Watson

Iake, "It

is the opinion of Council that the Commissioner be re-

guested to exercise his authority under the recent amendment to
the Criminal Code to permit approved organizations to conduct

games of chance, raffles and lotteries under regulations to be
introduced by Commissioner's Order at the earliest opportunity".

Would the

Honourable Member for Whitehorse North be prepared to

move Motion No. 12 at this time?

arguments

‘Mr. McKinnon: Yes, Mr. Speaker. I don't want to reiterate the

that were offered at Dawson City, however, I just want

to say that I have supported the attempt to amend the Criminal
Code so that such things could be allowed under the Criminal Code,
and I would like to see the Commissioner put games of chance,

lotteries

and raffles into practice legally in the Yukon Territory

as soon as possible as we all know that the law that now stands

ig a complete travesty of what is actually happening here in the
Yukon. Gambling here of course is wide open during the Sourdough
Rendezvous. Sourdough Rendezvous is not a charitable organization;
this is illegal as it stands now. KXlondike Nights were eliminated
by the members of the constabulary in Dawson City because of com-

plaints.

Every raffle on the ice-breakup pool, any of these things,

are illegal to the citizens of the Yukon in Canada, which as I say,
is hyprocrisy in its finest because everybody knows that it's just
abused and is just a complete travesty of the law. When we're
given an opportunity by the Federal Government to make what is hap-
pening legal in fact, and I think that we should use the offices
of this House and the Commissioner to make that legal as soon as

possible.

I remember the first Private Member's Bill that I
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introduced in this House. It had been tradition for time immemorial
that hockey games were held on Sunday afternoons in the Civic Centre
and that charges were made for admission to these games. All of a
sudden, someone who was going to make sure that we in the Yukon did
not abuse the lord's Day complained to the local constabulary and
we could no longer play hockey on Sunday afternoons and charge an
admission at the door. Now, we had to go through a rigamarole that
took the better part of a year before we got permission from the
Federal Government to amend the Lord's Day Act and then we were
allowed to introduce legislation in this House amending the ILord's
Day Act. Finally we were allowed legally to charge for hockey
games and people were allowed to go to shows and concerts and
theatres on Sunday. I think that everybody recognizes the fact
that these things are happening in the Yukon at this time. We have
the ability to make them legal, and I think the Commissioner, for
approved organizations, should give these organizations the oppor-
tunity to legalize the things that they are doing now. I do have
trepidation and I don't want to see the Yukon opened at this time
for wide open gambling of the casino nature and the Los Vegas
nature. I think it's inevitable that when this type of gambling
moves in that there is a very undesirable element that moves right
in behind it, and I don't think that we could control this type of
activity in gambling in the Yukon at this time. Heaven knows we
can't even control the firms from polluting the environment of the
Yukon. How could we ever control, say, the gambling mafia if they
ever decided that the Yukon was prime for the plucking to be able
to move in with their gambling machines and endeavours. As I say,
this simply states that games of chance, raffles and lotteries
should be legalized. This is exactly what is happening now and
these organizations are doing it illegally. Let's accept the fact
that they are happening and make them legal, Mr. Speaker.

Mr. Speaker: Is there any further discussion? Question has been
called. Are we agreed? I will declare the motion carried.

MOTION CARRIED

Mr. Speaker: Motion No. 13, moved by the Honourable Member for
Whitehorse North, seconded by the Honourable Member for Whitehorse
West, "It is the opinion of Council that the Member for Whitehorse
East, Councillor Norman S. Chamberlist, appear as Council's re-
presentative before the Standing Committee on Indian Affairs and
Northern Development when they discuss Bill C 187, An Act Respect-
ing Inland Water Resources in the Yukon Territory and Northwest
Territories'. Would the Honourable Member for Whitehorse North
be prepared to move Motion No. 137 ‘

Mr. McKinnon: Yes, Mr. Speaker. It gives me pleasure, if the
monies can be found somewhere within the operation and maintenance

- budget or if we can even find the money available from the Stand-

ing Committee on Indian Affairs and Northern Development, which
would be even better, to allow Mr. Chamberlist, the Member from
Whitehorse East, to represent us in discussions before the Stand-
ing Committee on Indian Affairs and Northern Development concern-
ing Bill C 187, the Act Respecting Inland Water Resources in the
Yukon Territory and Northwest Territories. We have of course been
told time and time again by the present incumbent Minister and by
his administrative staff that there is going to be no regulation,
no legislation to come for the Yukon Territory before we are

‘advised and our representations have been sought and our represen-

tations have been heard. Unfortunately, for all the promises,
this is not the case for Bill C 187 so the only way that we can
circumvent this is to be able after the fact to send representa-
tion to Ottawa to present our very real concern over some of the
terms and conditions in this Bill. I am often accused unjustly,
so I think, of political partisanship, and it gives me great
pleasure to be able to move that Councillor Chamberlist, who I am

v

g
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sure will do a good job for all Yukoners in representing us at

‘these discussions.

Mr. Speaker: Is there any further discussion on the motion?
Question has been called. Are we agreed? I will declare the
motion carried.

MOTION CARRIED

Mr. Speaker: Motion No. 14, moved by the Honourable Member for
Carmacks-Kluane Lske, seconded by the Honourable Member for
Whitehorse West, 'That the question of pollution in the Carmacks
area be discussed in Committee of the Whole''. Question has been
called. Are we agreed? I will declare the motion carried.

MOTION CARRIED

Mr. Speaker: I wonder, Mr. Clerk, if we could have Mr. Commis-
sioner here with us this morning for the Question Period? I will
declare a five-minute recess.

RECESS

Mr. Speaker: I will now call Council to order. You may proceed
with the Question Period.

Mr. Taylor: Mr. Speaker, I have a question I would direct to the
Administration this morning in respect of the sale of lots at the
Faro Townsite. I would like to ask Mr. Commissioner just how many
lots were actually sold yesterday to other than the Anvil Mining
Corporaticn.

Mr. Commissioner: Mr. Speaker, I don't know, but I'm sure that
Mr, Clerk could inquire of Municipal Affairs. We can get this
information, Mr. Speaker.

Mr. Taylor: I have a supplementary question, Mr. Speaker. Inas~
much as these have been advertised for sale, these lots, on a cash
down and twenty year repayment at 7% interest, I'm wondering if
Mr. Commissioner could inform me this morning as to where he draws
the authority to do this inasmuch as this hasn't been approved by
the House, this policy.

Mr., Commissioner: I am sure I have no idea, Mr. Speaker. I have
not got a clue. I'm assuming that my officers who have advided me
to do this have advised me on the basis of what they consider to
be the proper authority or it would never have been done, but
beyond that, Mr. Speaker, I cannot identify the authority.

Mr, Taylor: A further supplementary question, Mr. Speaker, I'm
wondering if Mr. Commissioner would endeavour, say, for Monday,
to find the answer to the question I've Jjust asked?

Mr. Commissioner: Mr. Speaker, I don't know whether there is an
answer to this question that is being asked. I'm certainly very
pleased to take it up with my officers to find out if for any
reason we are doing something here that is not legal. If it is,
why, we had better stop doing it. That's all there is to it.
But, if the Honourable Member feels that there is some lack of
authority on this matter, why, if he would indicate where this
lack of authority is and point it out to us, we'll gladly look
into it. Not only that, Mr. Speaker, anything that we are doing
that won't stand the fullest public scrutiny, I've said before in
this House, and I say it again, we had better stop doing it.
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Mr. Dumas: Mr. Speaker, I have a question regarding a problem
that has been plaguing us for some time. I would like to know if
the Administration has ever made representations to the Federal
Government in order to acquire money for a grant to the Y.W.C.A.

Mr. Commissioner: The answer is yes, Mr. Speaker.

Mr. Chamberlist: Mr. Speaker, I have a question for Mr. Commis-
sioner, and I would preamble it by saying that I have received
information that the Yukon Field Force was sent into the Yukon

in the early days of the gold rush at the specific request of the
United Kingdom to protect its sovereign rights in the Yukon. Would
the Commissioner undertake to inquire from the Federal Government
as to when the sovereign rights in the Yukon of the United Kingdom
ceased? o

Mr. Commissioner: Mr. Speaker, I hope that Solomon is ready to be
reincarnated. If I could have the benefit of having this as a
written question, Mr. Speaker, I will be very pleased to forward

it to the appropriate federal authorities.

Mr. Speaker: Will the Honourable Member so provide?

Mr, Chamberlist: Yes.

Mr. Speaker: Are there any further questions?

Mr, Taylor: Yes, Mr. Speaker. Inasmuch as the operation and main-

tenance budget is held up for two reasons, one being the Chamber
of Mines' involvement and the other being the L.I.D. budget, if

indeed those budgets do exist, I'm wondering if Mr. Commissioner

could tell me this morning whether he will be prepared to table
those budgets of the three Improvement Districts so that we might
proceed with the completion of the budget?

Mr. Commissioner: Mr. Speaker, this question I was asked when we
were sitting in Dawson City, and I believe at that time it was
indicated by the Treasurer that these would be forthcoming. I'm
assuming they will be forthcoming as soon as he can make them avail-
able. As far as the other item is concerned, that is something

that will have to be discussed with the Budget Programming Com-
mittee and we will be having a meeting of Budget Programming Com-
mittee sometime early next week; that's as far as I can go on

that point. The first one, I would ask Mr. Clerk to check with

the Treasurer to see how imminent these L.I.D. budgets are.

Mr. Taylor: Supplementary, Mr. Speaker, as I say, if indeed these
do exist and I really don't believe they do, I'm wondering if Mr.
Commissioner would then be prepared to have his Administration
table these budgets tomorrow morning or in lieu of that, give us
an explanation why there are no budgets in existence?

Mr. Commissioner: Mr. Speaker, I'm not going to commit myself to
tabling them tomorrow morning. The question was raised and I think
it was a reasonable question. As soon as we have checked further
with the Treasurer, then I'm in the position to answer further.

I'm not going to commit myself to tabling them tomorrow morning or
a statement in lieu thereof.

Mr. Speaker: Are there any further questions?
Mr. Chamberlist: Yes, Mr. Speaker. Could the Commissioner indicate
when it will be possible at all for an assurance of some description

on any matter be given by him?

Mr. Speaker: Order, please. The question is out of order. Are
there any further questions?

)
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Mr. McKinnon: Mr. Speaker, I believe it was at the last Spring QUESTION RE
Session I asked Mr. Commissioner whether the Commissioner had con- DISPOSALBE
templated introducing legislation banning disposable bottles in BOTTLES

the Yukon. He told me then, if I'm correct, that he was going to

take a look into the matter. I wonder if he has looked into the

matter and whether he could report to the House on this?

Mr. Commissioner: Mr. Speaker, there has been considerable
interest I think in all provincial jurisdictions which we have
been following with regard to this problem which was raised by

the Honourable Member. Some proposals are being put forth now

in neighbouring jurisdictions along these lines, and as soon as we
can bring these together, we will be bringing them to Council and
asking their advice as to which if any of these policies should be
followed. I think that Council is aware that there is not very
much point to our embarking on schemes of our own here unless they
are at least relatively close to what's going on in neighbouring
jurisdictions. I am sure that you are aware that there is a pro-
posal before the British Columbia Legislature at the present time
on a charge, a monetary charge at the time of purchase I believe
it is in this regard, and also there has been discussion going on
in the state authorities in the State of Alaska along similar lines.
I would commit myself to this, Mr. Speaker, and I think it is a fair
method of dealing with it, that we will get the legislation that
is available at the present time, and proposed legislation, in the
neighbouring jurisdictions and bring it forward to this Council
for their perusal and consideration just as quickly as we can get
our hands on it.

Mr. Speaker: Are there any further questions?

Mr. Taylor: Yes, I have one final question, or further question QUESTION RE

this morning, Mr. Speaker, and I'm involving again Municipal MUNICIPAL -«
Affairs. I'm wondering if indeed the department ... I would ask AFFATRS!
the Commissioner this morning if his Department of Municipal POLICIES

Affairs functions as a separate entity from anybody else or indeed
are the policies that they undertake decreed by the Commissioner
or cleared through the Commissioner's office first? :

Mr. Commissioner: Mr. Speaker, the Department of Municipal Affairs
operates under certain legislative authority and they operate under
certain policy directives which are either, if they are purely
administrative policies, cleared through either my office or through
one of the Assistant Commissioners' offices, and if they are policies
that have to do with regard to legislative matters, they are dealt
with through various committees that sit for that purpose. Iand
disposal, we have land disposal policy groups. If they are legis-
lative matters, they go to legislative Programming Committee. They
don't function any differently than any other department of the
Territorial Government, Mr., Speaker. ‘

Mr. Speaker: Are there any further questions? If not, would the
Honourable Member for Watson lake please take the Chair?

Mr. Taylor takes the Chair.

Mr. Livesey: Mr. Speaker, this is not meant as a double-barrel QUESTION #k4
question although I know it sounds like one. It has a single-barrel

effect. A question to the Administration: "Will time permit or

inventive genius provide an opportunity for Council to decide the

voting age in Territorial elections to include the forthcoming fall

election in view of the suggestion in the Commissioner's Opening

Address that the Legislature would be provided an opportunity to

make such a decision?". My second question, Mr. Speaker, is ad-

dressed to the Administration: "When will the Administration be QUESTION #5
able to provide Council with a copy of a brief from Yukon doctors

on health care as suggested in the Commissioner's Opening Address?'".

Thank you, Mr, Speaker.
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Mr. Livesey resumes the Chair.

Mr. Speaker: Are we clear now with questions? May‘we now proceed
to Public Bills and Orders?

Mr. Shaw: . Mr. Speaker, I would move that Mr. Speaker do now leave

the Chair and that Council resolve itself in Committee of the Whole

to discuss Bills, Motions and Sessional Papers.
Mr. Dumas: I'll second the motion.

Mr.. Speaker: Moved by the Honourable Member for Dawson, seconded
by the Honourable Member for Whitehorse West, that Mr. Speaker do

‘now leave the Chair for the purpose of convening in Committe of

the Whole to discuss Bills, Sessional Papers and Motions. Is the
House prepared for the question on the motion? Are we agreed? 1
will declare the motion carried.

MOTION CARRIED

Mr, Speaker: The Honourable Member for Watson ILake will please
take the Chair in Committee.

Mr. Taylor takes the Chair,

Mr. Chairman: The first item on our agenda for today is discussion
on Bill No. 3. We have two witnesses to join with us in this dis-
cussion: Mr. H. J. Taylor, Registrar General; and Mr. W. S. Irwin,
Superintendent of the B.C. Securities Commission. Mr. Clerk, would
you see if these gentlemen are available. I will declare a brief
recess.

RECESS

Mr. Chairman: At this time, I will call Committee back to order
and we are discussing this morning, Bill No. 3, namely, An Ordin-
ance Respecting Securities. We have with us Mr. H. J. Taylor,
the Registrar General; and Mr. W. S. Irwin, the Superintendent of
the B.C. Securities Commission, who has come from Victoria to
assist us in considering the matter of securites. Councillor
Chamberlist, will you take the Chair a moment, please?

Mr. Chamberlist takes the Chair.

Mr. Taylor: Mr. Chairman, while in Dawson, we began reading this
Bill, and as Members will recall, we decided that we would wait
until we came back to Whitehorse and try to seek some professional
advice in this most critical field. It is indeed wonderful that
Mr. Irwin was able to come up to the Yukon and give us some of
his wisdom and experience, and be prepared to answer questions in
relation to the Bill. Now, I don't imagine that Mr. Irwin has
had too great an opportunity to do much study because of the time
involved; it happened rather quickly. But, I would like to first
off ask a question of Mr. Irwin and ask him if he has had a chance
to view this Bill, and generally what his opinion is in relation
to it.

Mr. Irwin: Before answering your questions, I would preface my
remarks by saying that I'm here before you today to express per-
sonal opinions as the Chief Administrative Officer of the B.C.
Securities Commissioner, and any opinions I express, lady and
gentlemen, are not necessarily those of my government. I have
had a chance to examine the draft Bill; Mr. Taylor kindly deli-
vered a copy of it to me upon my arrival yesterday afternoon, and
I went through it briefly yesterday afternoon and late yesterday
evening.

Mr. Chairman: Does that answer your question? Councillor Dumas.
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. Mr. Dumas: Could we have a general opinion from the witness on BILL #3
what he thinks of what he read?

Mr. Irwin: Well, it's very easy to be a critic, lady and gentle-
men, and if that's what you would like me to be, I will therefore
be it and truly speaking, I'm not enamoured of the Bill as I

read it last night and yesterday afternoon. I think it contains
quite a few anomalies. I don't think the powers of the Registrar
in certain areas are as clearly defined as I would like to see
them, and I think, as would be necessary for easy administration
of the Securities Statute. If I may say, I think that a Securities
Statute is one statute, regardless of where it may be enacted, that
must have teeth in it to permit the administrator to take very

fast and definitive steps against persons and companies who may
have sold securities to the public and who may be about to decamp
with the proceeds of those securities, and I think your adminis-
trator has to have some clearly defined areas that will permit

him to go in and stop situations immediately without having to
consult higher authority if he himself is convinced that that is

. the action that is necessary.

Mr. Dumas: Mr. Chairman, I'd like to point out to the witness
that we're starting just about from scratch on this Ordinance and
hopefully whatever we come up with is going to be better than what
we now have or don't have. If we do go through the Bill, some of
the pertinent points that the witness has already mentioned and
others that I'm sure will come up, he could maybe indicate to us
what might be preferable as opposed to what in fact is in the Bill.

Mr. Taylor: I just wanted to at this time, Mr. Chairman, say that
I think, in my opinion, that it would be time consuming and to no
useful purpose to read this Bill at this time. I think that what
we should be doing is trying to determine whether or not we should
take another course in this matter, that we should take a look at
some other legislation which might be more fitting especially here
in the Yukon. I would like to say that much of our trading in
securities and mining companies is done between here and Vancouver,
in other words, here and the Province of British Columbia, and
possibly Mr. Irwin may have some thoughts or recommendations or
ideas on how best we could proceed in the provision of a Securities
Ordinance. Now, we have an existing Ordinance which we approved

I believe at the First Session of 1966, and it was just more or
less a stop-gap Ordinance. It may be that what we will have to do
is consider asking the Administration to bring back another Bill
for a future Council, and yet it may be that we might wish as a
Committee to strengthen our existing Ordinance in the interim- to
provide for some of the areas where there seems to be problems.

I would like to ask Mr. Irwin, Mr. Chalrman, generally speaklng,
what he feels would be the better leglslatlon in Canada among the
prov1n01al pieces of legislation, and indeed what he mlght suggest
as an answer to our problems in relation to adopting some other

.. Jurisdiction's legislation.

Mr. Irwin: Of course, the Uniform Act that five Canadian préﬁlnces

"_now havq I submit with respect would be completely impractical in-

" sofar as the Yukon is concerned. Now, as an example of what I mean,
I point out that I presently have twenty-eight people, bodles, on
the Commission staff and we are finding ourselves short-handed, s0
I think it would be theheight of folly to attempt ... the Yukon to
‘attempt to take all or a portion of the so-called Uniform Act.
However, up until 1962, when we adopted in B.C. the Ontario form

of act, we did have a statute which I think could be adapted to

, your use here. Now, my reason for saying that is that when I joined
the Superintendent of Brokers' office in Victoria in 1960, they had
that statute and the securities industry in British Columbia was
being administered under that act by two men and two girls, and yet
there was a very active securities industry in force in the province
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Mr. Irwin continued ...

at that time. Now, I think that Little Act, as we call it, might
very well be adapted for your purposes. It is very easy to
administer.

Mr. Shaw: For years I have been wanting to get Securities Legis-
lation and each time I:requested and other Councillors requested
it, the answer has been that this is fine but this is a very com-
plicated procedure and we would have to have a huge staff and we
just can't afford it at this time. It appears that in every case,

the instructions for the Ordinance and so on emanate from the east..ﬂ[ug;f

I have felt that perhaps some arrangement could have been made

with the Province of British Columbia ... this is quite a number . ... =

of years ago ... to work out some program if possible with them
under some type of deal because most of the transactions ... I

won't say most, but many of the transactions, the head offices and
the people concerned are located in the Province of British Columbia,
in Vancouver. Now, we have an Ordinance here respecting securities
and apparently it doesn't fill the Bill. Well, every time we enter
into something like this, it seems that we must delay it for another
year to make another step. Of course, we are doing the same thing
now, and it might be quite well Justified that we are making that
step. I would like to ask, Mr. Chairman, the Registrar General,

Mr. Taylor ... I was going to say Receiver General and he is too

to an extent ... whether he has also gone over this particular
proposed Bill with Mr. Irwin and if he's quite convinced that there
are anomalies in it that will meke it unworkable for use in this
Territory.

Mr. H. J. Taylor: Mr. Chairman, I did go over this Bill with Mr.
Irwin part of the afternoon yesterday and last evening, and there
are several mistakes in it; utterly, glaringly wrong references,
etc., etc. The Bill was done in a hurry by ourselves; it didn't
emanate from the east. We'll have to take the blame ourselves as
we did it here. I'm ashamed of it to say the least, and I think
it should be dropped, scrubbed, and we should start over from
scratch. Mr. Irwin has promised me or offered us the utmost co-
operation in preparation of a new Bill and I'm sure it would be
far better to start over again.

Mr; McKinnon: I can't stand all these admissions ...
Mr. Dumas: This is amazing ... confession time. Mr. Chairman, at

any rate, it sounds like Mr. Taylor has a fairly good idea. It
seems to me that ... I would have hoped that this would have been

done in the first instance, but it's becoming apparent that although:i7

Mr. Taylor and the Legal Adviser probably did their best, for what-
ever reason, time or what have you, they didn't seek what we might -
call expert advice on this. I wonder if Mr. Legal Adviser, Mr.
Chairman, would tell us if he went to anybody else, anybody outside
of the Territory for advice on this matter?

Mr. Legal Adviser: I wasn't aware of the earlier Bill of B.C. of
1962, I was aware of the Bill which was in common use through the
provinces, and it's gquite complicated and it's quite difficult to
operate, so we sought a simpler form of legislation. We went back
to New Brunswick or P.E.I. or somewhere to get a simple Bill where
they were roughly similar to our own operation. Now, I haven't
been through the Bill with Mr. Irwin and I'm not sure what the
anomalies are, but certainly I think we should accept his advice
if we're going to link in for assistance, and Mr. Irwin has
offered his advice to the Registrar General. I think it would

be reasonable to accept it and go back to the earlier form of ,
Bill and to start from scratch. I don't think it would be a dif-
ficult operation once we have Mr. Irwin here physically with us.

I think it won't be a very difficult operation. I don't know how
long the Council is sitting but we could have a go at doing it
sort of before the end of Council.

9
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Mr. Shaw: Mr. Chairman, I think a great deal of credit should be BILL #3
given to the Hegistrar General for producing this Bill, and also
for admitting that it isn't up to scratch. I think that we often
must consider that if one does nothing, one dees not make any mis-
takes. He's done something; apparently it's turned out to be a
mistake but it has brought the matter to a head and we are going
in the right direction. 8o, I think that it's just something like
when you're bulldozing an operation, you know, you make an awiul
mess before you get something cleaned up and I think that this is
very good that we have it and I would appreciate that we go ashead
and cock up something that will fit in with the requirements and
the capabilities of the Yukon Territory.

Mr. Taylor: Mr. Chairman, I think that Committee probably now in
light of the discussions that have gone forth will agree that there
has got to be this exercise, that this Bill should be dropped and
a more proper Bill prepared. But, I think that in the interim,

we do have a problem that we've got fto deal with and rather than
withdraw the Bill, I would suggest that we talke the title and
delete everything after section 2 and create a few amendments to
our existing Ordinance to carry us over in the event that there

is not sufficient time left at this Session. MNow, we had hoped ...
I'm sure all Members had hoped, that we can conclude the business
that we have to do sometime next weelk, and if this indeed be
possible. Now, if it appears that ... in this short period of
time, I can't quite see that we can come down with a good piece

of legislation, so I would like to offer a suggestion, and I

think while Mr. Irwin is here, this is a golden opportunity to
discuss it, that maybe in two or three areas we can do something
with our existing Ordinance, amend it. WNow, one area, just to get
this thing off, would be in respect of all companies, territorial
and extra-territorial, trading securities here in the Yukon,
whether they are from outside the Territory or within the Territory,
possibly we might consider putting a provision in our Ordinance
requiring all these cempanies henceforth to be registered under a
Securities Commission somewhere in Canada ... Ontario's Securities
Commission, indeed, the B.C. Securities Commission, or something
of this nature. We might take a look at other areas, but I would
just in this one instance ask Mr. Irwin, or Mr. Taylor, as the
case might be, if they would think that such an idea of requiring
these companies to first register with a Becurities Commission
somewhere in Canada would worl.

Mr. Irwin: I don't see anything wrong with it at all, Mr. Chair-
man, and as far as our Commission is concerned, if we're chosen,
we'll do everything within our power to assist you expeditiously.
As a matter of fact, with respect to drafting another statute,

and with respect to your Legal Adviser, who I think may have a
shotgun under the table waiting for me, I would be willing to have
our staff prepare a draft statute based on our old 38 Act with

the requisite changes and I think 1'd almost undertake to have
that delivered to you next week if you're interested.

Mr. Taylor: Well, I'm just wondering now if Council would agree
to await this piece of legislation and then there would be no need
to consider amendments, stop-gap amendments, to our existing
Ordinance. I think this is really a tremendous thing, Mr. Chair-
man. I think that for once we're really deoing something good.
We've got some experts in the field to assist us as laymen at this
table. As I said in Dawson, I didn't feel that anyone at this
table was competent to, not to create but to assess the impact or
import of this Ordinance, and I still feel the same way, but now
we've got ourselves some expert advice and I certainly support the
idea. But, I'm just wondering at this time if Council is willing
to await this Bill and if it can be done expeditiously, fine, but
if there's any suggestion that we ean't then I think we should
proceed in the other direction and find out what areas we should
deal with in our existing Ordinance as amendments.
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Mr. Dumas: Mr. Chairman, I believe there has been some thought
given to the possibility of another Council Session some time
before possibly July lst, and this matter could certainly be
handled thean. But, I do think it's something that should be
handled as guickly as possible. Mr. Chairman, I would like to
comment that Mr. Irwin's offer I think is a very generocus one,
and although I realize he said that he wasn't speaking on behalfl
of the Government of B.C., I hope there are no strings attached,
like giving B.C. the bottom half of the Yukon or something.

Mr. Irwin: At the expense of sounding trite, British Columbians
have a pretty soft spot in their hearts for Yukoners, and I assure
you, it's got nothing to do with takeovers.

Mr. Taylor: I'll resume the Chair at this point.

Mr. Chamberlist: Mr. Chairman, I'm pleased indeed that the
suggestion that has been made by Mr. Irwin has been so generally
accepted by the Members of Council. I am very, very much con-
cerned that as quickly as possible, brokers, broker salesmen,
those people who sugpest or intimate to the people of the Yukon
that they're acting in conjunction with companies who are regis-
tered in B.C. as brokers, should be checked real quickly here

in the Yukon. Some of the nefarious schemes that are from time
to time carried out by local salesmen in local supposedly broker-
age offices are such that the people in the Yukon, the very, very
small guy, is playing the penny stocks and is being filched. What
Mr. Irwin has come up with, the sugpestion was made ... he recog-
nizes that the work that was done by Mr. Legal Adviser and the
Registrar were the immediate things that had to be done quickly,
and certainly we could go through this piece of legislation and
break it down and wrap it into something that might be good, but
it still wouldn't be good enough. Tor the experiemce that the
B.C. Securities Commission has had, we should take the benefit of
their offer and I'm very, very pleased indeed again to say that
whatever we can do to get it done gquickly would be satisfactory.

Mr. Irwin: Mr. Chairman, we're willing at any time to pass on
information to you. We're no further away from you than the
telephone. If you want anybody checked, call us. We're only too
happy to do anything we can to check out these people for you as
soon &5 you know they're in the Territory.

Mr. McKinnon: Mr. Chairman, I'm so overwhelmed by the events of
thig first hour of Council Sessiom this morning that T think

April 9th should go down in the history of the Yukon as a national
holiday. First off, we have the Administration admit that a piece
of legislation that they have put before us is not as good as it
could be, and secondly, we receive the utmost and complefe co-
operaticn from Mr. Irwin's department and staff. What better hour
have we ever spent in this Council Chamber in the history of the
Yulkon Legislative Council, T don't know.

Mr. Iivesey: Yes, Mr. Chairman, let's hope that this hour has
seven years.

Mr. Chairman: Councillor Chamberlist, would you take the Chair?
Mr. Chamberlist takes the Chair.

Mr. Taylor: Mr. Chairmasn, I just have a couple of gquestions. I
couldn't allow the comments mnde by the Honourable Member from
Whitehorse Bast to pass without comment, because I don't agree
that there are people in the Yukon in the brokerage business who
are filching the public. I just can't agree there.

Mr. Chamberlist: You don't know enough.

Mr. McKinnon: It was a good day ...
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Mr. Taylor: It seems to me that these people who are in the broker- BILL #3
age business in the Province of British Columbia have to be (a)
bonded, (b) have to have completed the course as laid down by the
Investment Dealers Association of Canada, and indeed have to, I
believe, I was told this morning that these people also have to
serve seven years apprenticeship in a brokerage house. But, I'm
wondering, in this legislation that we're thinking of now, the
proposed original B.C. legislation which we are going to attempt
to adapt, just what does that act provide for basically? Does it
provide for the whole spectrum of securities or, in other words,
if something's done in other acts, is it all embodied in one?

Mr. Irwin: It is basically a registration type statute, that is
registration of persons and companies to engage in the sale of
securities and the registration of the companies themselves that
are issuing the securities. It's a Fair, Just and Fquitable Act;
that is, known in the States as-a Fair, Just and Equitable Act,

and up here as a Registration Statute. The company virtually can't
work corporate-wise without having to come to the Registrar. It
gives very, very fast control with a minimum of administration and
it does provide for the Registrar to fix conditions of registration
which was done under the old act with the utmost of discretion.
Some of the conditions of registration at time seem rather out-
landish, but they were desipgned to meet certain situations, and

he could affix these and if they were in breach of those conditions
then of course the registration was suspended.

Mr. Chairman: Councillor Shaw, will you please take the Chair?
Mr. Shaw takes the Chair.

Mr. Chamberlist: Mr. Chairman, I have now become suspicious that
the opening of this debate by the Councillor from Watson Iake came
about because possibly someone had suggested to him that this
Securities Ordinance should not be dealt with. It leaves me to

be suspicious now that there is a possibility that it has been
suggested to somebody because he said that he was speaking to some-
body connected with the brokerage this morning, that it's possible
that there are some areas of this piece of legislation that was

put before us which would restrict those very things that I was
talking about earlier. Now, I had hoped, as all Councillors had
hoped, that we had at last agreed that we had at last got the
Administration to admit something, that the Councillors agreed

that we would go along and get a good piece of legislation. Now,

I wonder why the Honourable Member for Watson lLake should now come
out and say that "I don't agree with this because people in the
Yukon are all honest", It is the people in the Yukon that are
trading that are not registered with the B.C. Securities Commis-
Eion, who they haven't got any control over, that we should be
controlling. That's what we should be locking at because those
people that are and do come under the scrutiny of the Securities
Commission of B.C. are properly taken care of, and they're followed
and they're watched, and they have their own investigation depart-—
ment that watches them. If we can get the co-operation of the B.C.
Securities Commission to do exactly that, we will be saving for the
people of the Yukon a lot of money, and we will be saving the haven
that has been coming around for years where people who unscrupulously
try to filch the public come up here because they like it up here,
because they know that we're a bunch of suckers because we haven't
got legislation to prevent that from happening. HNow, the Honour-
able Member from Watson Lake, when he stood up and was critieal

of the remarks I made, was perhaps afraid that I was getting near
to the position as I see it, the position being that perhaps there
will be another wait. Like the Honourable Member from Dawson said,
for years and years and years, everybody says "Let's put up the
Securities Commission next time; we have to get staff; we have to
get more information". Well, let's make up our minds that in the
next few months, as soon as we have a copy of a good act sent to

us by Mr. Irwin, let us, even if we have to call another Session
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Mr. Chamberlist continued ... _
especially to deal with just one matter, deal with it and not keep
on sloughing it off for somebody else.

Mr. Taylor: Mr. Chairman ...

Mr. Chairman: Councillor Dumas.

Mr. Taylor: As a point of order then, Mr. Chairman, I feel that

I should be permitted to answer the question asked by the Honour-
able Member.

Mr. Dumas: I bow to the Honourable Member from the east.

Mr. Taylor: Mr. Chairman, I don't know who has the guilty con-~
science, but it certainly isn't me. I might say in answer to

the Honourable Member's accusation or question or however it
might be termed, when he stated or insinuated that I was trying
to defer this for some illicit purpose, I can say without any
qualifications, this is not the case. The Member also asked me
if I sought the opinion of other people, and he referred basically
I believe to people trading in securities, and the answer to that
ig yes. Whenever things of this nature come up, I try to get
everybody's opinion on it, because I as a layman, am a person who
doesn't fully understand these matters and the only way I can be-
come acquainted with it is to go and ask those who know. Just
for the edification of the Honourable Member, I did take it to
one of our local brokerage houses and they informed me after
viewing the legislation that they thought it was quite alright,
except they were very disappointed; they felt it didn't go far
enough in relation to brokerage houses, and they felt it should
be at least as strong as those regulations enforced in the Pro-
vince of British Columbia, where indeed these people come from.
That might answer the Honourable Member's question. I still do
not feel that any remarks about these companies are warranted
until one can prove these things, and this is why I rise to the
defence of those who are not here to defend themselves.

Mr. Chairman: Councillor Dumas.

Mr. Dumas: Mr. Chairman, I think we're all in agreement on the
next steps to be taken in this matter, and I'm sure the Legal
Adviser has the feeling of Committee on this matter, and with
Mr. Irwin's kind offer of assistance and consent from him and
his department and with our Registrar here, I think something
can be worked out so that before the next few months at the
latest, we have some good securities legislation. With that in
mind, Mr. Chairman, I'd like to move that we report progress on
this Bill.

Mr. Livesey: 1I'll second the motion.

v Mr. Chairman: Moved by Councillor Dumas, seconded by Councillor

Livesey, that we report progress on Bill No. 3. Are you ready
for the question? Are we agreed? Are there any contrary? The
motion is carried.

MOTION CARRIED

Mr. Chairman: Now, under the powers vested in me as the Chairman
of this Committee, we will call a coffee break at this time.

RECESS
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Mr. Chairman: I will now call Committee back to order, and BILL #3
I will turn the chair back to Mr. Chairman.

Mr. D. E. Taylor resumes Chair.

Mr. Chairman: The chair has duely noted that the motion that

a progress report be reported on Bill #3, and I just would

like to ask from the chair, of our Registrar General, what the
possibilities are of having a Bill involving the legislation
discussed this morning before Committee next week. What point
in time could we expect the Bill?

Mr. H. J. Taylor: Well Mr. Chairman, with Mr. Irwin's help,
he's going to be here all day tomorrow, and hopefully we could
have a Bill prepared for presentation to council early next
week, but I would hate to ask Mr. Irwin to go all the way back
to Victoria and then come all the way back up here, but I
would like to have him here when the Bill is discussed. But
if he would be prepared to go back to Victoria, as has been
suggested and prepare the Bill there with his Legal Advisers
and bring it back up with him next week—end if council was
still in session you could have it by the middle of the week.

Mr. Dumas: I think we would be making another mistake here if
we start working this once again. I think we should allow
time for this, as I said we have no way of knowing for sure

if there will be another session of council before July 10

but indications are that there will and I think that would

be time enough to take up this matter and I think we cer-
tainly should take it up at that point. But to try and push
it through before this session ends, I think it would be

just about an impossibility, I think it would be asking too
too much of Mr. Irwin and his staff.

Mr. Chamberlist: Mr. Chairman, I may be in Ottowa at that
time,-and T would like to be here when that particular Bill
is discussed.

Mr. Shaw: Mr. Chairman, as I stated earlier, this has taken
some year, and I say years, to get to this state, and al-
though this is drawing very close to the end of this council's
term of office I think that it would be most befitting if we
could get this particular Bill passed at some time or other.

I realize that the time involved right now, trying to do some=-
thing within two or three days, particularily with the week-
end coming in it's going to be very difficult, and it would
produce a great deal of hardship on Mr. Irwin, and I would feel
that he would appreciate having a little more time to go
through with this, and if he could complete this, have it

sent up here, I see no reason, I think this is quite important
that a session could be called to just deal with this, if

this were necessary. This is important ehough that I think it
should go through just as soon as possible. I would be quite
willing to travel down here and help out.

Mr. Irwin: If I do not come up it will be my Deputy. If things
at the time dictate I can't come back up, if you wish me to be
here or someone from my office be here at the time the Bill is
discussed, it will be my Deputy. But there will be someone

here from our office if you so desire.

Mr. Chairman: What time do you feel would be required, Mr.
Irwin for preparation of this Bill.

Mr. Irwin: Well I still think we could have something for you

- by Wednesday of next week. TYou may not wish to deal with it

gentlemen, in any final way but at least you would have it for
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consideration.

Mr. Chamberlist: Mr. Chairman, if I could get some assurance
that the Bill would not be passed until I could have some time
to peruse it.

Mr, Chairman: Possibly speaking from the Chair we could make
that attempt, would committee agree that this attempt be made
to try and get the Bill up here by Wednesday.

Mr. Shaw: Mr. Chairman, the Honourable Member from Whitehorse
East is rightly very interested in this Bill, and I think as"
you know, he is about to take off for the far East, where the
wise men are situated, and at that time he probably wouldn't
be here and I think that would be most unfair under the cir-
cumstances, providing we have a quarum we can carry on just
as usual but the precedence of this House has always been to
make every possible opportunity for every Member to be heard.
So I would suggest that this Bill be prepared and that somehow
or other, as the Honourable Member from Whitehorse West has
stated it is very likely that we could have another Session,

a special session for special purposes and this could be
certainly on the agenda at the time. '

Mr, Chairman: Does committee agree then?
Some Members: Agree.

Mr. Chairman: As CHairman of the Committee I would like to
take this opportunity to thank Mr. Irwin for first of all
coming to Committee today and coming this long distance, and
for his advice in this matter and wish him well and hope that
he enjoys his stay while he is in the Yukon, and that this
legislation can be prepared and that we have the opportunity
of discussing it again together in Committee as a whole at
another date.

Mr., Irwin: I'd like to thank the Council for expressing the
confidence in our Securities Administration that they have.

It is very flattering to say the least and as I said before

we'll do everything we can to assist you.

Mr, Chairman: The chair would also like to thank the
Registrar General for his very pointed remarks and advice in
the matter.

Mr. Livesey: Mr. Chairman, the Speaker of the House would also
like to extend to the Premier of British Columbia it's great
help in security. This is something we've been looking for.

Legal Adviser: Assuming,, Mr. Chairman, that this Bill comes
back and the Council has just risen, I'd like some direction
from the House as to whether the Bill at that time, don't for-
get that this Bill is still before you, as to whether it is
possible to circulate the Bill, or have it held until the
Council meets. I don't want to do something that will breach .
the privilege of the House but it will be no harm g s the Council
is going to meet, say in the end of June, if the Bill could in
fact be a public document the same as if it was tabled or re-
garded as tabled so that any comments from people interested
in the Bill would be available to the House and it wouldn't

be a question of just circulating the Bill when the Council
sits at a special session.

Mr. Chairman: Well from the chair I can state that it probably
would be the best tact to take, would be to consider the new
Bill as an amendment to amending sections from Secion 2 of
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this Bill by replacing the context af the new Bill under an
Ordinance respecting security.

Some Members: Agreed.

Mr. Chairman: The next, I am wondering now, if we can deal
with the amendments to Bill #1 and Bill #2. The first item

is Bill #1. 4nd I believe the Clerk has ecirculated the amend-
ments for this Bill. I wonder if we could proceed then through
the amendments, Mr. Legal Adviser.

Legal Adviser: The first amendment on page 3 is to change back
the 12 month period in subsection (1) and subsection (2) of
Section 20, from 12 months to € months.

Mr, Chairman: Councillor Chamberlist, would you take the chair
a moment.

Councillar Chamerlist talkes the chair.

Mr. Taylor: Mr. Chairman, since we last discussed this Pill
yesterday, and in light of certain developments which oce-
cured this morning during the guestion period, I have got some
second thoughts on this matter, and I just would like to know
in relation to the probatisn period if, it might not be advisi-
ble to provide a longer probation period only in the instance
of a unit head, that ia a department head or a unit head.
Specifically setting a probatisnary pericd for them, and I was
wondering if this is required or how this could be achieved or
if the Ordinance as written would provide for this. I wonder
if Mr. Legal Adviser could advise me on this.

legal Adviser: We would need a special extension te extend it
up to a year, but it's awkward to say Department Head or Unit
Head because in a couple of instances, Unit Head will be low
on the totem pole it could be a person who would be a Unit
Head way out in the bush, who needs to oppoint a Unit Head,
maybe a foreman or something, for the purpese of giving him
the power to decide fast whether a person should be suspended
or not. This has happened and is necessary, but it would be
possible to put in a break say at a particular salary but it
would deliniate senior officers from junier officers say, hit
it at 10,000 a year, 11,000 or 12,000 a year, it would be a
more appropriate point I think to hit it so that say junior
officers six months, senior officers say above 10,000 above
12,000 whatever it happened to be, would be 12 months, this
would be a more appropriate way of doing it I think than
deliniating it out by a title.

Mr. Dumas: Mr, Chairmen, 24 months is still too long, whether
it is a Department Head or the Commissioner of the Territory.

I just can't understand this instance, I mean is the whole
system that incompetent, that it can't keep track of it's
Department Heads in a 12 month perisd to know whether they are
capable or not. Now let's remember that these fellows are not
coming in here cold, thase fellows have been screened, you've
got a record of their education, you've got a record of their
experience, you have an idea of what you're hiring before they‘re
ever put into position. Then you put them, the Honourable
Members mumble "it's nothing", neither of the Honourable Members
I don't think have ever employeed anybody. This certainly

does mean something, and it means an awful lot, The thing is
you want to go on for two years with Department Heads and

one year with those under Department Heads or whatever level

it ise I just don't think it's necessary, I just think it's
propogating the bureaucratic morass we already have in Govern-
ment in the Yukon Territory.

BILL #3

BILL #1
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Mr. Shaw: Mr. Chairman, I have heard on many occasions, I live
way up in the Hinterland, so I don't know what goes around this
particular area as well as the members who are located and
live in this area, but I have, and I can truthfully say, Mr.
Chairman, and I think the Members will agree, that they have
complained to me about this person and that person in a fairly
high office doesn't even know what he's doing. He's doing
nothing but getting me into trouble, getting everybody else
into trouble, and he's absolutely incompetent, and that person
stays on and on and on and sometimes they go and sometimes
they don't go. 8o, it does appear to me that some of these
person's have worked for quite some time and yet are considered
incompetent but certain people so that you can't establish the
man's qualifications when you get into the real difficult part
of administration in a few months. I don't think you can in
every case, there are cases that you can, I will agree, but
when we get to certain situations that arise from time to time
that they may not arise for 6 or & months but then later on
when the crunch comes that's when the person's qualifications
will not stand up tc the requirements, so that as I stated
yesterday, I feel that generally speaking that in six months
you will pretty well know whether the person has qualifications.
Certainly in the lower bracket or the lower c¢lass or lower
grades, but when you get up into the executive class, then

it does take time for the real merits of this person to be-
come apparent. That is why I was for making a difference in
the categories, it was for no other reason than that because
after all once a person is put on the permanent staff you

are stuck with that person. Then you go around the Yukon
Territory, I don't know how it is here, but people say if you
work for the government, you've got it made, you can't get
fired, so that these are matters of fact, Mr. Chairman, Just
to clarify one point, I have employed quite a number of

people, and employeed them, before the Honourable Member from
Whitehorse West was born, at least before he was dried behind
the ears anyway.

Mr. Dumas: I wasn't here in the 1890's Mr. Chairman, however
it says there's a 12 month allowance in this Bill right now.
Now does the Honourable Member Mr. Chairman feel that 12
months is enough to find these things out.

Mr, Shaw: To answer the question, I would say that in pos-
sibly 80 or 90 per cent six months is sufficient, but there
are cases that I think, you would just like to be sure.
That's my feeling Mr., Chairman.

Mr. Taylor: Mr. Chairman, where I'm having my difficulty here,
is if I understand this correctly within our Territorial
Civil Service, or Public Service if you hire a Department Head
or a Unit Head on a probationary period of six months, that
during that six months you have as an employer the right to
terminate that particular employment for practically whatever
reason you may feel, but once that six month period has con-
cluded, the propationary period has ended, I wonder if Mr,
Legal Adviser could tell me how you go about firing a
Department Head. How do you let him go and what would prohi-
bit you from letting him go, in other words what happens

if the administration today wishes to fire a Department Head.
How does this work?

Legal Adviser: It is a hypothetical question, but what hap-
pens in practice is we regard six months under the Bill as

normal. It's only when something happens to bring something
to attention that you actually extend it for 12 months. The
normal is 6 months and I only know myself of a very very odd

case where it was extended to 12 months because once you pass
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the six months, unless something has happened to bring some-
thing special to attention and it's in the nature in the
sense of a disciplinary measure really, something has hap-
pened to cause you doubt you are extended. So the normal
must be regarded under the Bill at the moment, as six
months. Now, once we pass a six month period, as the law
stands, that is as the law will stand after the amendment to
the Public Service Ordinance goes thréugh, you must prove
incompetence or misconduct and the question must be brought
on a specific charge of actually doing something wrong then
there is a series of appeals and as the section is designed
you must go to the Head, then to the Commissioner, and then
to an ajudicator, and unless he has done something specific
it is a very difficult thing to get.

Mr. Dumas: Well, not really Mr. Chairman, a difficult thing
because in fact we can reduce his salary to $1 a year and

I'm sure he wouldn't stay around. This method is used and

is done. The Council Members will be in administration within
the next six months or so and therefore if they feel that

there is a high degree of incompetence amongst department

unit heads I would think that they would come to Council for
their Council and suggest that salaries be reduced accordingly.
As a matter of fact just within the last two years we re-
fused to grant an increase to a Department Head in the Territory
and he resigned, and so this is an academic question that

can be answered that way. But one problem does arise that
Section 2 says "a head of a unit with the approval of the
Commissioner may extend the provisionary period of an em-
ployee for a further period not exceeding six months."

Would this present any problem when you want to extend a
provisionary period for that unit head.

Mr. Tayler: This is very interesting, because I can say
without any qualification at all that I can see a couple of
Department Heads that I can't understand why they are in their
job, why they are still here at this point in time. Now,

I'd be quite prepared to vote the sum of $1 in the budget to
Department Heads in both of those Departments if I thought
there was enough gumption around Council to back me up on it.
Mr. Chairman, at a point of order, that is my perogative

and I've not gone against the rules of the House. I might

say that this is a fact, but what I wonder about is for

that particular office if we leave the sum of $1 how do we

go about replacing this individual. And number 2 is I still
don't see how you can fine them because this administration
it would appear to me is built on the basis of all Department
Heads are merely doing the job of the troika. The troika

- which exists in this building and so when it comes down to

the matter of incompetence maybe these Department Heads

could be very competent indeed, but they're exercising policies
which are given to them by the administration, and therefore

I don't think the administration is going to fire them be-
cause in firing them, they kind of admit that their own
qualifications are bad. In any event this is why I raised it
I thought apparently now there is no way you can fire a
Department Head other than going to the Legislature and let
the Legislature do it by vote and budget and this is what I
wanted to find out. I find out we cannot fire that Department
Head for anything but those three reasons.

Mr. Dumas: The Honourable Member is mistaken. He knows full
well that we've put many $1 votes in the budget, we don't like
to do it but we do it and that leaves the vote open for ex-
penditures under that vote, this is done commonly and all the
time. The other point, Mr. Chairman, is that if the Honourable
Member would like to put a motion before the House that some-
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bodies salary be reduced by $1 I would hope that he has the
gumption to follow the courage of his convictions and do so
and let's see what happens.

Mr, Taylor: Mr., Chairman, I would be most pleased to, under
orders of the day tomorrow morning, when next,we, or not under
orders of the day I'll do it when next we discuss the budget,
which might be sticking around this table for a little while
yet. But in any event, I still say it has been stated here
that Council reduce many items to $1, this is correct, but I've
been in the this Legislative Chambers for 9 years now and I
have yet to see anybody's salary reduced to $1 that I can recall.

Mr. Shaw: There is only one time that I can remember that this
happened. It was to an engineer years ago, and this was a good
engineer, but his public relations weren't very good. So the
pressure mounted and the first thing you know he had his salary
reduced to §1 and that was the end of it. But, I don't think
that if we think a person isn't doing their job just to reduce
that, I don't think is a very fair way of doing it, before I

" would ever agree to, there are person's in the administration,

Heads of Departments and so forth that don't think of doing a
very good job, but it's quite possible that I am not aware of
all the problems and the circumstances involved in that parti-
cular job and just because I don't think he's doing a good

job it's not sufficient evidence, well yeah we'll just give
him a dollar, so anyone who would ever introduce anything like
that into this council I think should have a lot to back it upe.
But we are digressing from the original subject which is this
probationary period, and like I say these people are inter-
viewed before they have the job. This is to the limits of
what you can do with interviewing, I mean you can't tell a
sausage by it's skin. It looks like a good sausage but un-
til you eat it you don't know whether it's worth a hoot or not.
The same applies to hired people, you don't know how they are
until they have worked for a number of years. They may be
very good at their job certainly but they don't have the quali-
fications for handling people, and they may have the qualifica-
tions for handling people and they don't know what they are
doing. So I mean it's really complicated and I do feel that
when you get in the higher brackets and it can possibly be
established by a salary figure that this propabtionary per-
iod did extend over a long period of time, and I say this
might only possibly apply to 10% or 5% but if you can clean

up that 5% at the very top that's the important, that's the

5% that keep the equipment running. That's the spring that
makes this crop grow. So I would give in instances like this,
Mr,., Chairman, all the latitude that the administration felt
through their experience and their knowledge of the matter, I
would give them the latitude in respect of that which they ask
for. :

Mr. Taylor: I'll resume the Chair at this point Councillor
Chamberlist.

Mr. Taylor resumes Chair.

Mr. Chamberlist: Mr. Chairman, I think the Honourable Member
from Dawson hasn't got the point that there is 12 months.

There is 6 months probationary period, and 6 months extension
to that probationary period. The Honourable Member from
Watson Lake, has said how do you fire somebody after they have
completed their 6 month probation. Well I can tell you this
and perhaps if members, especially the Honourable Member from
Watson Lake would keep up with what's going on in the Admini-
stration of the Yukon Territory he might have learned that very
very recently in the last few days, as a matter of fact, a
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Unit Head of a Department who had served 6 months of probation
and in fact was working on his second extended probation '
period, has now left the service. Usually the administration
suggests that the person should resign and if they don't re-
sign well then they are dismissed and this has happened, so
when we say that the administration can't do it, that is

wrong, it has been and been done as I say within the last few
dayse Perhaps privately I might be able to tell him’ the
particular one, but so that the administration has the power

to do these things. This is the point that's made. That after
tle prdbo ationary period, a person has had six months probation
the Head of the Department feels that he isn't quite satisfied
that he wants to have the employee on a permanent basis he
extends that probationary period. Cause he has extended the
probationary period, and during that probationary period he

has decided that the person is not capable of fulfilling the
duties for which he was employeed suggests to him that this

is a postion and the opportunity to resign is given him, if he
doesn't resign then his services are terminated and I think
that we've got the right thing in there and we should leave it
as we've already amended it.

Mr. Chairman: Alright I'll read the amendment. We'll have
to consider these as we did in Bill #2 with the agreement of
Committee as exhibit A. (Reads section 7 on page 3). Are
you clear on this amendment?

Some members: Clear

Legal Adviser: This is an amendment of adding in there either
personally or by counsel or agent.

Mr. Chairman: There was also a change in six months here was
there, or was that the original. (Reads section 25 (1)). Are
you clear on this amendment.

Legal Adviser: The next one is a change from Section 6 on.
Now this is a change, Mr. Chairman, that was not discussed
yesterday. In view of making the adjudicator the final
arbitor in question of dismissal, I felt it was necessary

to bring the Commissioner into it at an earlier stage rather
than a later stage. The Commissioner is the Head of the
Civil Service, and there may be occasions when a Department
Head himself may be involved. He should have an appeal to
the Commissioner and then from the Commissioner to the adju-
dicator, the final Arbitor, because otherwise the Commissioner
is being left as the particular employer he's being left
completely out of the structure, and it may very well be that
he might reduce the sentence and in effect there might be no
appeal and he might allow the appeal. But the appeal should
come from the Department Head, Commissioner, and adjudicator
rather than the Adjudicator straight through.

Mr. Chairman: I'll just read ... this is beginning at section
6, is this correct Mr. Legal Adviser? (Reads section 6, 7, and
8)e Are you clear?

Some members: Clear.

Legal Adviser: Page 5 (A) is before you, but the only reason

it is before you is because it had to be retyped to knock out

the sections which were deleted because there was an abridgement
in the group of sections on the previous page. In section 9

on page 6 this was an error that hasn't been clarified terribly
well, but it was to insert a correct spelling in the word "class"
in the amended section 30. An "s" was omitted. On page 7 the

only amendment there is in view of the fact that the adjudicator
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is going to be appointed by the Chairman of the Public Service
Staff Relations Board, it is necessary to hold this Ordinsance
until the other one comes into force, otherwise it would be
completely restricted.

Mr. Chairman: Are we agreed. Then 13 would read "This Ordinance
shall come into force on a day to be fixed by the Commissioner",
Are these all the amendments? It will be necessary to adopt
these by motion, these amendments as contained in exhibit A.

Mr, ‘Shaw: Mr. Chairman, I would move that the amendments as
contained in Exhibit A be adopted as read.

Mr. Dumas: I second the motion.

Mr. Chairman: It has been moved by Councillor Shaw, seconded
by Councillor Dumas, that the amendments as contained in Exhibit
A, or amendments to Bill #1 as contained in exhibit A be
accepted as written. Are you prepared for the questioninge.

Are you agreed? I will declare the motion carried., What is
your further pleasure in relation to this Bill?

Mr. Dumas: Mr. Chairman I would like to move that Bill #1 be
reported out of Committee as amended.

Mr, Shaw: I second the motion, Mr. Chairman.

Mr. Chairman: It has been moved by Councillor Dumas, seconded
by Councillor Shaw, that Bill #1 be reported out of Committee
as amended. Are you prepared for the question? Are you agreed?
Some members: Agreed.

Mr. Chairman: I will declare the motion carried. Are there
any further amendments forth coming Mr. Legal Adviser, to

Bill #2? -

Legal Adviser: No, Mr. Chairman.

Mr. Dumas: Mr, Chairman, I would like to move that Bill #2
be reported out of Committee as amended.

Mr, Shaw: I second the motion.

Mr. Chairman: It has been moved by Councillor Dumas, seconded
by Councillor Shaw, that Bill #2 be reported out of Committee

as amended. Are you prepared for the question? Are you agreed?

Some members: Agree.

Mr., Chairman: I will declare the motion carried. This after=
noon we will proceeding with matter related to the motion
that was referrenced "Land Disposal and Use! at 2:00 a'clock.
So in light of the time we will stand Committee in recess
until 2:00 o'clock.

RECESS

v,
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Mr. Chairman: At this time we will call Commiitee to order.
This afternoon we have with us Mr, Gordon McIntyre the

Regpional Director of Resources and Mr. Darychuk the Director

of Municipal Affairs, to discuss the matters contained in Motion
No. 7 that the matter of Land Use and Disposal Policies be
discussed . . - With respresentatives of the Federal and
Territorial Government in attendance. Counciller Chamberlist
will you take the Chair a moment.

Mr. Taylor: Mr. Chairman, Firstly the reazson for bringing this
matter into Council arcse at a request of the Commissioner's
office and forwarded to Councillors on May 30, that is to
Councillors cutside of the Metropolitan area of Whitehorse, or
repreeent areas outside, asking us for our opinions in the
matter and if we apreed with these policies being extended to
all areas in the ¥Yokon. We were informed that these are, these
regulations under Commissioner's Order 1969/100 are now in
effect in the Metropolitan areas at this present time. I as
an individual Counicllior sent a reply and said that I felt
that this matter should be discusned in conference with other
Councillors rather hap accepting or rejecting this thing

on an individual basis. And 1 did receive copies of letters
from other outlying mermbers of Council who felt the same way.
At the last scssion of Council the Commissioner did indicate
that he would like to et this matter resolved as coon as
poesible and unfortunately we were so busy that time did not
permit discussion on this matler even though it was in Committee,
so it is today that we have this matter before you. I would
like to say that I don't think anything is causing more trouble
to the resident of the Yukon than that invelved in land. We
have these repulations and with the concurrence of Committee

I would like to supgpest that we o through them, section by
gection and deal with them as they might apply in the whole
area of the Yulon.

Mr. Taylor: I will resume the Chair.
Mr. Chairman: (Reads Section 1)

Mrs. Gordon: Mr. Chairman my understanding of land disposal
in the Yukon Territory is that . . . three areas of sale.
The one that is purchased through Mr. HeIntyre's Office the
other through the Department ef Municipal Affairs. But we
have run szeveral times into a problem of people who want to
purchase land which has gone up for sale and reverted back,
not been purchased at the tax sale. These lands I know have
been mainteined on the . . . for a number of years, and have
not heen sold and I know that the person in whose name it was
held prior to it poing for tax sale has been able at two or
three years after the tax bill to ;o and pay the back taxes
with the penalty and sell that land T do not beliewve this is
right. I would lilke to hear members of Committee or remarks
from the witnesses.

Mr. Darychuk: Chairman I am not familiar with the details

of the sections that lMrs. Gordon menticned it is my understanding
that when land is being sold for taxes the ti le reverses to

the Crown and before the Commiszsioncr may =ell it again the

Crown must transfer it to the Administration, or the Commissioner
again. I may be slightly off here ..casicssassecss «=«but the
question that was raised referring to land which had been cold
for taxes and then sold back to the original owner. « «

MOTION #7
LAND
POLICY
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LAND Mrs. Gordon: No, this is not what I mean, the land has been
POLICY registered in an owners name he has not paid texcs, it has pone
up for tax =nle and ait that tax sale Lims not been purchased,
it reverts to the Government but until it - someone applies
to buy that land then it is advertised but there is no cut off
date, and it will be maintained on those . . . for a continuing
basis and the man who did not pay his taxes is able to go and
pay all those back taxes not-with-standing it wasn't sold, and
retain title to it. I know this as a fact.

Mr. Darychuk: I don't know the circumstances or the details
I can't answer that one.

Mr. McIntyre: If you give me the names and date and places
then we can deal with it. The only way this could possibly
happen would be at the Territorial Tax Collectors Office where
they didn't take the necessary action, to have the judge's order
and the tax sales properly registered.

Mrs. Gordon: Is there then any regulation or any authority by
which if it has not been sold there is a cut off date, as to
when it does po up.

Mr. McIntyre: This is in the Territorial Taxation Ordinance.

Mr. Chairman: This is a quection from the chair, It states
in 2(a) that the Commiesioner chall advertise for sale any
lands which have been appraisedand surveyed by the Dominion
land Surveyor, Would this then not include the Commissioner
the right to . - . . . which he has been doing more recently
in the Yukon Territory.

Mr. Darychul: Trobably not Mr. Chairman becausc it says that
"lands which have been appraised or surveyed" for such that is
available for that purpese. Now if land is not available for
sale or lease it certainly would not be advertised.

Mr. Chaiiman: Anything further on section 2.

Mr. Chamberlist: There is just one little question that in

2(b) where it says that the Commissioner shall contain the
register or list of lands which have been so advertised and
which have not been advertised or disposed of and are available
for disposal. Does it mean that when it has been advertised for
sale and nobody purchases it, that somebody at a later date can
come along and say has this piece of property been s0ld? The
answer is "no" now I want to purchase it is it availeble for
disposal at that time?

Mr. Legal Adviser: Yes Mr. Chairman. When land is scld for
tax sale there is a year's grace given, at the cnd of the year
of grace you po tlrough . . « then after judre's order there

is an appeal of thirty days. At the end of that point of time
an application made by ome of the clerks in the Treasury and
the land is transferred to the Crown now on account of the fact
that the land has been in private hands and has transferred to
the Crown, it's not at that moment of land-land which is available
for disposal by the Commisnzioner because it is Crown Land.
There has got to be a further Order in Council transferring
that land frem the Crown to the Conmissioner for his disposal.

as a matter of routine nothing is been set to throw this land
back for disposal. The intent ac far as I remember it, and its
been a long time ago, we had a lot of firey discussions shall

we say and whal is behind cleose doors, when these land regulations
were thrached out, and the intent at the time was to meet a
particular objection, similar to the objecticn meet by Councillor
Gordon which was that when lands are advertised say in Porter
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Mr. Legal Adviser continues: Creek or anywhere else and a hundred LAND
and fifty lots are advertised and only a hundred are sold. You POLICY
see the land clerk maintains a list as a result of this change so ‘
that any one can waik into her office at any time and find out

in effect what lots are in stock. 8o that when one becomes available
in the sense that they are for sale, they are first advertised

if they are not all disposed of which is quite common they are

held and any one can walk in any time and take one out of the stock.

Mrs. Gordon, This is what really creates a problem for me Mr.
Chairman is’the fact that initially the Crown turns the land over
to the Territory for sale, when it has gone back for taxes why is
it necessary for it to be returned to the Crown. I don't think
this is true in the Municipalities and if this is a step that is
unecessary then letls get rid of it.

Mr. Livesey: That is definitely a point Mr. Chairman if the
tax sale and we are talking about the tax sale for the Territorial
Government then what has the Crown got to do with it.

Mr. McIntyre: The Ordinance says that the sale of these lands
if they are not purchased by someone then the private sections
of land revert to the Commissioner, and helg by our legal people
within the department the Commissioner can't sell lease to his
own land, dispite the fact that the taxation Ordinance reverts
the land to him on tax sale. So that he is in the position of
an temporary owner, is all that he is at the time of this tax
sale. He then transfers his interests to the Crown and the
Crown then in return transfers administration control not to

the Commissionér but to the Yukon, this is the procedure after
the tax sale. Now I will admit that this is probably an unnecessay
procedure but I don't know how you can get around the fact that
your Ordinance, which was passed by Council says that the land
is to be reverted to a person who can't legally hold it.

Mr. Shaw: When as a Member of Council I publicly agreed to

this Ordinance, what ever it may be, when it reverted to the
Commissioner. I would naturally feel that the Commissioner

was holding it in right of the Yukon Territory not in the right
of the Commissioner but as the chief administratorfs officer.

We had to have somebody named so every thing is named in the
Commissioner, who can do this and do that and do the other thinge.
Once that land is given to the Yukon Territory for disposal, in’
unsettled areas, tit land shiould then remain as the property of
the Yukon Territory or the name of the Commissioner. Why that
can't be done it appears to me that that is no hurdle that can't
be surmounted if the other pcople at the other end are prepared
to accept it this is just a sort of rigamarole, a maze that

you get no place. Surely the Yukon Territory can make representations
to some one even 1f necessary to the Frime Minister asking him
that once he gives us something why not let us keep the thing and
administer it. Why does he have to take it back because some one
doesn't pay their taxes over a period of time, this just creates
a great deal of hardship for the person concerned, it creates -
deal more bookwork, it creates a great deal more confusion and

it absolutely does nothing. Why can't we just keep it after the
Crown has given it to us for disposal? That's the point I don't
understand it's just a lot of nonsense and I would submit that if
this is the way it is then we should make it more business like.

Mr. Livesey: Mr. Chaitman, I wonder if the witnesses are willing
to suggest an easy way out of this because after all our land
problems in the Yukon are gigantic.The public sees nothing but

a block in their attempt to get a piece of land on which to put

a home. This is one of the worse problems we got and surely

we can solve these things by sitting down and coming up with some
sensable reasoninge. I wonder Mr. Chairman if the witnesses

have any suggestions.
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Mr. McIntyre® In this paricular case in rerersion of land.
after tax sale by terms of the Taxation Ordinance by the
Commissioner. As long as the Commissioner can't hold land

in his name T don't see there is any way of getting around it.

Mr. Dumas: Mr. Chairman I would like to make a couple of

things clear in the outset that, I would like to remind Committee
that Mr. McIntyre at least is here voluntarily and I believe
that we should extend every courtesy to him as well as to the
other witness who is a Territorial employee. I would also

like to state that my business causes me to deal with, in

‘these problems 211 the time both in the Whitehorse area and
"outside of Whitehorse and I have always found that not only

the Muriicipal Affairs Department to be most cooperative at

all times, and I think the problems that arise do not arise
because these people are not cooperative and certainly they
are doing their best all the time Mr. Chairmaen. The problems
that arise arise because of tle policies that are laid down

or that are not laid cdown either by tie Federal Government or
by the Territorial Government and these are the areas that I
think should be corrected. This onec of land reverting to the
Queen it does seem unnecessary movement and a creation of

red tape and in one incident recently, I traded a lot in
Riverdale for another lot I had a transfer assigned over to

the Commissioner, he sent it back to beassipgned over to the
Queen, although I had bought it from the Commissioner. But it
may well be that under the present Legislation Mr. Chairman
only the Crown canassign land to the Commissioner, and I

think that is rightly wrong end it causes a lot of the problems
that are arising , and therefore we have to use this route

to get the lands back in the hands of the Yukon Territory.

I don't think it creates that big a hardship jquite frankly

if the policy is known, its Just extra staff and extra red tape,
something that we would like to clean up but I don't think

it is something that we should dwell on to a great extent
because there are more important problems that some of the
members of found in their areas and I think that we have found
here in the greater Metropolatén area that arise because of
the regulations or lack of regulations. I suggest that we
move on to some of those.

Mr. Livesey: I wonder if I could be told what jurisdiction
e« « » the Commissioner in right of the Yukon.

Mr. Chamberlist: The Yukon Act gives him the right to do
that.

Mr. Darychuk: I can't answer that Mr. Chairman because this is
one thing I haven't Leen ©bld why it has to go back to the
Crown. I am asuming that this is interpretation of written laws
legal interpretaiion of the laws, now the law that they are
referring to is « o o o o

Mr. Livesey: I will change that question to the Legal Adviser.

Mr. Legal Adviser: Well I am not just quite sure why the
Commissioner can't own that.  We have no Crown in the Yukon

other then the Federal Crown, so it referses to the Crown,

it reverses to the Crown in the right of Canada not like

it is in a province where it is held in the right of the province.
We lease land in the Commissioner's name, we accept land

in the Commissioner's name then for the purposes of Land

Titles Act we insist that the document transfer to the Crown

in right of Canada, g1though the Commissioner may hake the

deal. I don't know and I haven't read the legal papers to
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Mr. Legal Adviser continues: which Mr. MeIntyre refers LAND

I wasn't aware that it was a firm holding on law that the POLICY
Commissioner could mot lhiold land. To me it was that for

the purpose of land registration, when you are registering

in the name of the public you use the Queen in the right

of Canada because she definitely can own land. All land

here is Crown land and so has to be expressed as such whhn

it comes to the Land Titles Office, but never the less we

do grant leases of land which are transferred to the control

of the Yukon under - from the Crowm.

Mr. Shaw: I would like to direct a question to Mr. Legal
Adviser, Mr. Chairman. Some how or other throuph this whole maze
of legalities we have the powers given to the municipalities
to hold land, trade land, and so on and so forth to do with
it what they wish in certain confines., VWhen a piece of
property-when taxes are not paid the municipality has the
right to sell the property as - and in due course according
to the Ordinance, the judge confirms it and thirty days after
that confirmation the land reverts to the municipality and
then the Council of the municipality have the right to
dispose of the land, if theyadvertise it and no one purchases
it at the time then within a confined time Joe Blow can go
up to the municipality-I'll give you two hundred dollars for
that piece of land, and they have the power to « « « the

gale and get the land back inte taxation which is the object.
If the land is sitting there and the city is getting no

taxes and the Territory is getting no taxes obviously its not
doing very much to any body. Now if the municipalities own
this property for this purpose why cannot power be given to
another authority to hold land that belongs to the Territory,
that has been deeded by the Federal Government to the Territoery
in the first instance now surely some party can be set up
you can c¢all it the Commissioner, you can call it Yukon
Territory, you can call it what you like but there surely
must be some means where all the rip-a-ma-role can be

cut out to put the matter in a straight business ke basis
and I would ask the Legal Adviser if I am correct in that.

Mr. Legal Adviser: In the provisions of the Yukon Act the
Crown owns the land=they give certain to the control of the
Commissioner, it is then transferred to the Yukon Territory,
for the benefit of the people in the Yukon. But our
CGovernment has always been from the time of the old North-
west Territories an intermediate form of Government that
exists no where else in the world, =o there are no legal
attributes to the Government, customary in such circumstances
we are not a municipality we are not an incorporation, we

are not a province we are like a soul in limbo, end as

2 result every thing that we do has got to bhe done by statute
there are no common law te whieh we ean turn, when in diffieulty
as a province can, they have a common law dealing Crown and
right of province going back through the Crown and right of

a colony going right back to early time, under British Law.
The Federal Crowvn exists and its the same as several other
dominions there is no Crown in right of the Territory, and

as such it lacks this particular legal existence, so you
cannot sue the Crowm, that is you can't sue her in any other
way then in the right of Canada, nor can the Territory sue
any body else. It's in this limbo state which I presume in the
1870's was thought would only last for a short time. We have
no common law to fall back eon and as each problem comes up its
pot to be dealt with by Legislation, but in this type of
problem it would probably need Federal legislations to cure it
and Federal Legislation is getting more and more diffieult to
get on account of the busjness of the Federal Parliament.
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LAND Mr. Chairman: Mr. Chamberlist will you take the chair for
© POLICY a moment.

Mr. Taylor: Mr. Chairman this is the point - now land - was

aware or made aware a short vhile ago that indeed the Commissioner,
the Territory could be a recipient of land, Federal lands turned
over to the Territory not the Government of the Territory. In
other words the Commissioner is not permitted to hold land as

I see it, well then if he is not permitted to hold land then
certainly he is not permitted to hold land, if he hasnothing

to sell. Her is and interesting thing that I would like to

draw the attention of Committee-~-here we have a set of land
regulations and I assume these must be appended to an Ordinance
some where because other wise the Ccmmissioner would not have

the right to make regulations, so I assume it to be Territorial
Lands Ordinance, if I am not nistaken, or Yukon Lands Ordinance
pardon me, an Ordinance respecting Lands of th Yukon Territory.
It states in the Yukon Act that the following properties in
section 45, are to remain in the Queen's name for the right of
Canada, but the right to the beneficial use of the proceeds
thereof is hereby appropriated to the Territory. Now again
watch those words to the Yukon Territory nda to the Commissioner
and is subject to control of the Commissioner in Council, that

is the Commissioner by and with the consent of the Council.

In answer to the question as raised by the Honourable Member from
Mayo subsection (d) which was an amendment, also deals with

lands acquired by the Territory pursuant to tax sales proceedings.
~So that is what I am trying to determine in this instance, in
this section where we say that the Commissioner shall advertise
for sale or lease purchase, whether the Commissioner does indedd
have the right to sell land in the Territory.

Mr. Legal Adviser: Yes he does have the right, it is transferred
to him to sell what he is really doing is acting as agent for
the Crown in a sense.

Mr. Taylor: Well Mr. Chairman does it not state in the Yukon
Act that the proceeds thereof and so forth is committed to the
control of the Commmissioner in Council, rather then the
Commissioner himself.

Mr. Legal Adviser: Well he is the person who sells the land
he makes the transfer the proceeds come into the general revenue,
and are dealt with by this Council.

Mr. Taylor: I will take the Chair now.

Mr. Chamberlist: The section 45 of the Yukon Act is a beautiful
section because it gives away something that the Yukon Act can't
give away, and that is the lands of the Territory, because as
Mr. Legal Adviser has already indicated there is no Crown of
Canada in the Territory, There is only a Crown of the United
Kingdom, that still isrespnsible for tlelands of the Territory,
this may come up I am sure at a later date which will clear

the air on a lot of these areas where people are being cornered
on their land. But reading section 45 as it is certainly the
Commissioner can hold the land because it gives him the right but
the control is the Commissioner in Council. I would prefer to
talk at this time when we are looking at this Land Reguiations
and I should advise the rest of Council, there was a Land's
Committee on the 26th of March, I attended and when I saw the
recommendations tht were made by the Director of Municipal
Affairs I blew my stack. One incidently was th&t the whole

of the two hundred and seven thousand miles of Yukon Territory
be withdrawn.: from residential use any where in the Territory,
any where, these are the words that were used it is recommended
thepe for that the general policy the Yukon Territorial Government
prohibit this land for residential purposes, except in planned
subdivisions, where they have been or soon will be supplied with
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Mr. Chamberlist continues: Adequate cewer and water systems. LAND
This was the recommendation that was mwade by the Administration FOLICY
that all of the land in the Yukon Territory be with drawl any

where doesn't matter where. I{ any of you would like to get

hold of the minutes of the mecting the minutes show the opposition

that T put up to that particular area. I think that the

binding of the individual when he attempts to pget a piece of

land te build on the restrictions that take place is more that

many of the people can stand as people are saying to heck with

it lets get out of here. I think we chould go through these
regulations, it took a long time to &sosrt them out it is the

best we have been able to do in the circumstances, but members

of the Whitehorse area are only too quite willing T am sure to

hear from outside members on their recommendationc to alter these
regulations pnd these Ordinances if necessary because without

your help we were only able to put in our ideas that affect the
proposed metropolitan area, and this is where the other members

with respect Mr. Chairman can help thie situation for the whole

of the Yukon Territory, in relaticn to the disposal of lands.

Mr. Legal Adviser: It is correct that there was a meeting called

to discuss land pelicy, it wasn't an open meeting and some
recommendations were made by some of the Departments, the department
officers. They werc made because they were told put up something
to provide a talking point. And a lot of talking was done as

a result of the recommendations. They weren't put %p in that

sense as firm recommendations by the department or from the
Government they were pui up for a talking peint. ©Since the

meeting was sort of a closed policy nmeeting I don't think

there is much point in debating what the recommendations were

or weren't what really should come oul is what is the result

of the recommendations, rather then re-hash the debate or any

thing else that took place at the mecting otherwise people can't
speak frankly at a private meceting if they are going to be pilloried
when they come down here by Councillors saying what happened

at a private mesting.

Mr. Chamberlist: I take objection to that Mr. Chairman, I
think there is a necessity for me to advise the rest of the
Councillors because I am representing them and people in
the Yukon Territory and wkeh any sugcestion of land policy
comes along that is going to with draw from people the
right to build a home some where it is only proper that

I tell them. I don't care what the Administration thinks
about it. I am mnot going to support any thing like that
and I tell not to support it at any time and not to let
the Administration come forward with any of that nonsenge
at any time in futher and if Mr. Legal Adviser suggests
that I am doing wrong by informing my cslleauges of what
took place in the committee then he is in errcr and shows
that he is an officer of the Administration and not an
officer of the Territorial Council.

Mr. Legal Adviser: HMr. Chairman its not that it just

makes it diffieult for officials to put up pelicy papers

very often a policy paper ic quite out-landish and its quite
out=landieh to give a talking point. Its a pillar for

ideas even though the ideas or ocut-landish, how can we ask
Counecillors to cone to these mectinps if this is going to

be thrown open. This makes it very difficult for other officers
of the administration, it'e diffieult to attend meetings when
you: have to watch your step that something is going to happen=-
a prepesal is made and you getl your nose twisted when you

come to Council.
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LAND " Mr, Chamberlist: Mr. Chairman one last remark, I feel that I
POLICY - have a right because being the only member of Council there to
' inform Members of Council, especially when they are discussing

land, of what took place at a lands meeting. Now its because
we are discussing land disposal, because the Honourable Member
from Watson Lake is concerned, this is why he asked for this
Legislation to be brought forward. I bring forward to his
attention that this is the type of policy that 1s being suggested
by the Administration and that they should be fought and that
we should see that the Administration do not get any thing like
this into regulations without our knowing about it.

Mr. Livesey: It has long been in my experienee the biggest block
- to coming to the Yukon is the opportunity to purchase land in

the Territory. Once the land has been passed from the Government

to a private person, the purchase is just a question of exchange

of money, but prior to that is where the block is. What's

going on, the Government is creating the objection to people

coming to the Yukon to purchase land, this is a general under=-

standing. People that I talk to every day think this way but

the Government makes no attempt to change their policy so

the thinking generally speaking in the out lying areas and

various communities are not only visited and lived in and

represented. . over the years the general thinking is that

the Government doesn't want to part with the land, under no

circumstances do they want to part with the land. I know,

I had my own experience where it took me five solid years

to purchase the groumd I have right now, five years. Now,

if that is helping people to develop and settle in the Yukon

well I would like to know what kind of policy it is, this

is what I am t&lking about, is this a policy, do we want

to get people to the Yukon do we want them to settle here?

I don't think so, I think the policy is no dice, we don't

people up here, we want machines,we want money, we want

investment, we want extraction of the resourses, but how about

public people of the country, how about the people of the

Yukon, do we want them to settle and I refer to the Yukon

Bays no the Government is opposed. This is general thinking,

this is why in my estimation we have to set up a better lands

Policy then we have right now, and we have got to set up and

start thinking about a Land Settlement Policy, there is no

question about that are we going to use the two hundred and

seven thousand square miles of land and water, or are we

going to let somebody else use it and the public are excluded.

This is what people are saying I know in my own particular

area the people have gone out to Calgary, Vancouver, and

Edmonton and various other places, they say it is easier

to purchase land and buildings despite the high costs, then

it is to in the Yukon Territory. Now these are facts that you

have to face there is no two ways of looking at it and if you

are going to get people to stay here surely it is cheaper and

better for the government to employ people in the Yukon that

are going to stay here, it is probably better for private

enterprise to employ people who are going to settle here. Tt

seems to me tht the Government is attempting to perpetuate

the constant moving around of people. Bring them in then let

them leave, I don®t think that this is a good policy.

Mr. Chairmen: Mr. Chamberlist will you take the Chair for
a moment.

Mr. Taylor: I rise again in respect to remarks made by Mr.
Legal Adviser and other Members. T have a copy of minutes

of the Yukon Land Meeting held February 24, and T had - I
still do not see that this matter is confidential, and if

it is I would like to be informed, because I have a question
I would #mmediatly like to ask in respect to it. T might

say this and I think that we would - some how people have
forgotten something here and that is tht the Government of

the Yukon Territory are Public Servants working to the service
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Mr. Livesey continues: availability on the open market LAND
that this ien't the way it iswrking out that this - the POLICY
way it is working out is that due to the fact that the

construction companieslive in these areas, and if you want

to get any thing you will have to come to the hub of the

wheel to get it so that the oul lying areas, you are going

to have to pay higher for land, and higher for property more

money for buildings and for everything else and so the attraction
isn't too much in the cut lying &reas_the incentive is to seltle
here. Mr. Chairman we have to do some realistic thinking, we

want people to live beyond this area, and surely we aren't

going to develop the Yukon unless we do think this way.

Then we are going to have to think in the oppositfe direction

and make it attractive for people to setile in areas beyond the
Whitehorse area in order to continue the development. I want

to get this point across to the Administration Mr. Chairman

and I certainly hope I have during the last few minutes.

Mr., Chairman: Mr. Chamberlist will you take the chair for
a few minutes.

Mr. Taylor: When a person in the Territory poes to buy land

and this is something that has pot through to the people in

the Territory ond this is something they are very anpgry about,
and very frustrated about. In many areas they are told alright
you pay the price that we are asking for land, you can buy this
lot but we wont give you title to this lot until you do this

mach worth of improvements. Now, I have many instances, I

have files full of people who are writing to me as their
representative, I have one fellow on Federal land and this

is what I want to know who established this poliecy, in Federal
and Territorial lands whereby you take a piece of abzolute waste
land and I will tell you where this land is in this one cass,

it is at the junction of theCassiar Road. A person goes and
takes land up there with the idea that he might want to put

in a little service station with a little coffee ehop or what
ever and he was told that he must put $15,000 worth of improvement
on that land or he shall be booted off of it and go some place
else. The people, and I agree with them, feel that this is
totally unfair, now we did the same thing in our Territorial
subdivisions, now I know that down in Watson Lake we asked

that this be lifted;it was some years ago, and was done so

by, I believe, the former Commissioner with no problem at all.

What you guys want—go ahead, so we made an apfeement any way
that at that point in time that anybody that wanted a residential
lot upon which to come and build a home and settle could come
down and pay your money, your deeds would be processed immediatly,
and po and build, you have subdivision rules you will have to
live by them. The guy could pet his deed go down to the bank
and borrow enough money to build a house, now this went well
and it worked fai¥ly well for a couple of years but now they
reverted back again, now you can't have this lot unitess you

do so many hundreds of dollars of work on it. They don't

agree with that, and I think it certainly wasn't a decision

of this legislative body, that that be a part of the policy.

So when we talk about the price of the land I think thathk

a good time to bear that in mind, and T think that should be
changed I think that when you buy land in the Territory especimlly
residential land, you should be able to get the title for the
land so that you will have something to go to the bank with.

And at least you own your own land. Another thing is this with-
drawal of land that the Honourable Member from Kluane was speaking
of, this is absolutely disgusting. I had a little flurry of
people coming to me, they said have you been down to: the
recording office, I said no whatk at the recording office

well there is a letter on the wally so I said great what does

it say, it says that they wont even receive the application



LAND
POLICY

-156-

Mr. Taylor: of the people are supposedly should be, we pointed
out that this type of Government can't work, the one we are
working under now, because the Administration and the people
do not form a part of that Administration. Hopefully there

is going to be a change, maybe we are able to get in at the
policy making level. What I wonder about is that if we establish
a policy here on land which is what we are going to attempt

to do as we go through these land regulations, is this going
to be an - exereise in futility or indeed will the Public
Servants of the Territory and this Administration accept those
policies as we lay them down, will they implement them, I have
my doubtse. I would ask a question in relation to this paper
before I resume my chair and we continue with this paper, this

- regulation; at this meeting on February 24, the Directeor. of

Municipal Affairs was asked to prepare a policy paper on proposals
for means of disposing of land out side of the Whitehorse
Metropolitan area, and I am wondering if this indeeéd has been

done and if copies of this report can be made available to
Council. I will resume the chair at this time.

Mr. Chairman: (Reads Section %)

Mr. Livesey: This is something that bothers me and has been
bothering me for many, many years. I can see the basis of

the policy that is being proposed by this Administration -

and I am not saying that their policy stems from any thing else
but to providk what may look to them to be a balanced sheet.

But that kind of policy isn't going to work if you are geing

to settle the Yukon Territory, you are going to have to

provide an incentive to setile and the incentives must be

taken into consideration. Ané Mr. Chairman I admit that

those incentives are not present in the present thinking
relation to land and the price of land, in relation to the
price of lots in a subdivision. It seems to me that in this
instants why the theory is correct but the practical operation
is something totally different altogether. If you are going to
have subdivision lots sitting for a year and no body purchasing
them if that was a business that had that type of operation it
would find .some other method of getting around it they would find
some way of trying to figure out why they are failing, but we
don't do. this, they just let it sit and does nothing except
repeat the history of the situation so that you have the sub-

division, but you have no action, you have no practical application.

Where you can show and where it can be shown where there are
subdivisions set up in the Yukon Territory that have not one
singke person en any part of that subdivision, then there is
something wrong with the theory behind it. Iowever to get down
to more practicgtr aspects of it we will - know perfectly well
why we have these subdivisions and I don't think that there

is a member around this table who will not agree with me that
the idea of having the subdiviston in the first place was to
get orderly development that is what we are after, and I think
in every Community we are talking about orderly de¥elopment.
But if you want that orderly development you won’t let that
subdivision sit there and you won't have a . . . attitude to
the person who wants to purchase it but doesn't want to pay
the price you are asking, If this was in business you would
lower the price, you wouldn't let the lots sit there and you
don't have a dog in the manger attitude , the Government isn't
doing this, the Government is hanging fast and says dow this
is the way it is going to be. They are not saying it but what
the public thinks is like it or lump it that is exactly what
the public thinks about this attitude towards lots. Now

any one knows the attraction, as far as investment is-concerned in
the Yukon will be around the Whitehorse area. This is where
the attraction is this is where the land is going to be higher
then it is anywhere else, this is where the cost of your homes
is going to be higher according to the average way of thinking
about a transaction and the competition and the question of
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Mr. Taylor continues: for land, I =aid well thioc is strange LAND
I can't belicve tht, so I went down te lock and sure enough POLICY
there on the wall was a letler that in thie area that was proposed
to be a village in Vatson Lake, that this area is now reserved
and we worlt cven accept your application sand we worlt even
consider it. 1 asked for a photostat copy and was told no,

I said alright T will wait until I pet to Whitchorse and deal
with it any way. [HHo why thiz this is not the policy of the
people. This isn't what the people want the people didn't
want this thing recerved. There is another arca at the same
time talken from the Teslin aren, people have no knowledge of
that in Teslin. I got together with them znd said whatls the
deal, they said that they bhad never heard of it. Bo all these
things are being done without the people having any knowledge
of whats going on or what the reason is. And I would certainly
like to know why these areas have been withdrawn, As I
£8Y, in Watson lake people uwant to go out amlput up a cottage
lots around the lake they might want to build a home, there
are several homes ouf there, they go out there because they
can't live in the subdivision under the repulations posed

by this administration. I suppose this is why you have people
moving on and on out of Whitehorse, you keep establishing
boundaries and people just have to po further to kecp escaping
laws that they just can't live by. This is vhy come were
hopefully that out of these discussions, if it takes us a
month of discuszions=, I =zm hopeful that we can resolve some

of these problems between the people and the Administrationm.

I lmow it isn't o wvery useful job to =it here and chew out

the Administration but I think that when I go home after every
Council Session during the cummer, your phone rings at two
o'clock in the merning and it mipht ring at thkree in the
afternoon it pocs twenty=four hours a day of people coming up
and scaying what are you going to do-yowreour Councillor

we elected you to o up and do a job, why docs my family

have to live under a situation l1ike this. 5o I think that
maybe the Administration will understand why we get a little
hot when we come to thie table in cheer frustration and

ask if we can formulate 2 policy that will work and try and
goet some answers to pome of tlic questions that we ask in
relation to this. T would like to ask at thi=z time why these
arbitrary sort of impositions en land whereby you have %o

do this with so much work and secondly, why the withdrawal

of these bip areas around these villapest

Mr. Commissioner: Well Mr. Chairmon as far as the land
disposal policy is comecorncd in the areac of the Yukon out
gide of the rmetropoliton area the Votes end Froceeding

will hear me out, that the Adwinistration hae been asking

to meet with the rural members for at lesst the last three
sessions of Council. Secondly as far as chewing out the
Administration on these matters ds concerned you couldn't

do any thing better because the Administration wants to get
this monkey off their back. Thirdly there is no point

to us poing after the Federal Government and rmaying to them
we do not want you to be disposing of land in the Yukon
Territory in an indiscriminate manner unless we are prepared
to accept when they turn arcund and say you can have control
of this particular piece around the settlements and I belicve
it is a thousand feet on either side of the highway.

Mr. MeIntyre: HNo, we have withdrawn at your request some
areas a thousand feet on either sides of the highways but
this is the proposed new policy is to withdraw all lands
on either side of the higlway.



-158-

Mr. Commissioner: That will get it under the control of the YUKON
Yukon Territorial Government. Now the Yukon Territorial LAND
Government consists of this Council and the Administration and POLICY
it is up to the policy for the disposal of this land to be

worked out among these people that are representated. I can't

be clearer, the Whitehorse member that said on the land disposal

or the land policy committee have -~ helped in the formulation

of these regulations here were far more apatt of drawing up

these regulations then what the Administration wants. After

they came to me and were approvedbythe Committee I signed them

and they were put into effect. This . land that is disposed of

around the Yukon, and these communities has been brought under
control around these communities is an absolute must. The Honourable
Fember from Watsonlake is living in a Community which if there

had been one iota of forsight involved in it at all would have

been developed along lines which would permit it to be properly
serviced and 1 am sure that the Honourable Member would be the

first to admit that servicing his area with water and sewer systems
has become literally speaking beyond the ability of anyone to

do due to the indiscriminant disposal of land in area along \:>
the Alaska Highway. The oppurtunity to control this development

is ours and it has been given to us as consequence of representations
that were made myself to my Minister. If I am wrong in doing

this I want to be told so and T will absolutely reverse what

is being done right now. But if this is what the Council wants

this is where it is at this moment Mr. Chairman.

Mr. Taylor: I can agree with Mr. Commissioner when he talks
about Watson Lake and the lack of forsight, but that was a lack
of forsight on behalf of the administration, not the people.

I would just like to make that right clear to this Committee
because from the year 1956 the people of Watson Lake sat down
and asked the administration to get a subdivision going, they
said where they felt it should be, where a business area should
be this is the year 1970 and we are still no further ahead

then in 1956 for one very good reason that the Administration
would not allow or listen to us. ZEvery thing was three years
in delay there were surveyOrs surveying lots in swamps, I will
take you down and show you, you need a frogmans suit just to
find the corner of your lot. This type of thing that is

why there is urban development in Watson Lake that is why it

is strung out for miles, the Administration creates this not
the people of Watson lake. Now number two is, I am learning
first of all about this new policy for the ¥ery first time
today, compliments from the Honourable from Whitehorse Fast

who raised the problem, or raised the question, I had no knowledge
of this, this proposed policy for out lying districts, I
represent 48 thousand miles or so of this whole Territory and

I am sure they are going to ke very pleased to hear what ) ':>
these policies are too, we have no knowledge of this. Also

the Commissioner indicated in his address that he wolld be

very pleased to implement any policy that this Council might
propose and if that be the case I would say that I am very
prepared to sit down and hammer out such a policy. A policy
that would ' make available to the people of the Yukon land

and at a price that they can afford to pay, and regulations
that they can afford to live within and if we have that
prerogative and the administration will accept the policy that
we present I think it will be the finest thing none in my nine
years on this Territorial Council.

Mr. Commissioner: Was there something wrong with the method

that we used in constructing the Land Disposal Regulations

that apply in the metropolitan area. Did this meet with agreement
in the Council? Was this a rcasonable manner of getting the
thinking into this?
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Mr. Dumas: I thought that the way things are being done now
are quite reasonable as far as my area is concerned.

Mr. Commissioner: Mr. Chairman could I ask then and this is
what we would like very much to do is use the same means of
sitting dcwn with my Administrative Officers and member of
Council from the rural areas to hammer out regulations in
a similar manner that apply to the areas that apply out dide
of the metropolitan area. We are prepared to devote any
amount of time to this particular thing because I think that
this is the only way it is going to be accomplished.

Mr. Taylor: Mr. Chairman that is the object of the excercise
right now and Mr. Commissioner wag' t here when the discussion
opened. I might point out that the Agministation did ask

for this on several occasions and pointed out the reasons

why we haven't been able to get to it. This is what we are
attempting to ¢o right now in committee. This is the place to
do it so that we dan get down and we have everybody with us,
we can get down and do this thing. As I say this Land Policy
that I have just receivdd and possibly during coffee break
will have a chance to read two or three portions of it and this
is where it should go in that regulation.

Mr. Dumas: This isn't lands policy it says right at the end

of it the forgoing is submitted for your consideration « « «

the next meeting of the Lands Committee. I don't know where

the honourable Member gets the idea that this is land policy,
because I certain agree with the Honourable Member from Whitehorse
East and T am sure that this is not a firm hard policy that

is to be put into effect, its arouni for discussion and it
certainly . . . and therefore it will never become policy.

Mr. Chamberlist: The land Regualtions that we are now reading
the regulations that were made out with the support of the
Whitehorse area members and in the absence of, ang meetings
with the members from outside the area those are the Land
Regualtions that are being used and I have to support the
Administration on this particular . point that they have made
numerous requests so that there can be a meeting of the minds
between the Administration and those members of Territorial
Council who are from areas outside of the Whitehorse area

to sit down and get these things done.. I am wondering and

I couldn't but help wonder why after we had accepted those
regulations this proposed new policy came forward. Because
as far as I am concerned you can't keep on changing a policy

‘every few months we have to have a stablished policy and

perhaps amend it from time to time as the need arises. I would
think that what i1s being done now is to go through these
regualtions not amend them but to them, certain areas to it,

so that it would be satisfactory for the outside areas as well.

Mr. Commissioner: There is nothing the Administration desires
more then to have land disposal policy in formes of regulations
for those areas of the Territory that come under the Territorial
Government but which are beyond the greater metropolitan area

The same format be used to accomplish this as what was

used in the Whitehorse Metropolitan area.

Mr.Chairman: I will call a recess now.

RECESS
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Wednesday, 9 April, 1970.
230 P.M.

Mr. Chairman: At this time we will call Committee back
to order. Are we clear on Section 3?

Mr. Chamberlist: Mr. Chairman, might I suggest at this

time that we do not go any further with the reading of

theéese land regulations and that the Members from the areas
outside of Whitehorse meet with members of the
Administration to deal with it in Committee. Because these
are the regulations that were formulated in conjunction with
the Members from Whitehorse.

Mr., Livesey: Mr. Chairman, this has always puzzled me and

I might as well say so in order that it may go on record.

Why the Administration divided the Council and went to one
section of it and said we are going to discuss this question
and then we will set up what we think is going to be necessary
for here and then we will see 1f we can get the rest of them
to agree to it. That is the way it looks to us and that

- is the way it looked to me and in some respects this may

have certain side effects which may not follow this line of
thinking, of course, but nevertheless this is what I think
the Honourable Members that may follow me after I regain

my seat will probably say well we certainly didn't contem~
plate that but the point is this, that is the way it looks

to us. The question has been discussed in Whitehorse and
been settled here and then they sent it out to us and said
you go along with that. Well to me the question of land
regulations I personally don't see why you should divide

them between the metropolitan area of Whitehorse and anywhere
else. I think the question of land regulations either in
Whitehorse or outside the area is a question that should be
decided and decided by the Council, not by any particular
group, and I think that the Members of Council are just as
interested in the rest of the Territory as I am and I think
that the Members from the outlying areas are just as interested
in the metropolitan area of Whitehorse as the Members that
represent that particular area and I think, as the Honourable
Member for Watson Lake pointed out earlier today in this
discussion that certain Members who presumably are in this
particular area and represent more people in the metropolitan
area, they too have outlying areas which they represent as
well. So there is a combined interest in my opinion and I
don't quite understand why we are going to separate or draw

a line between who is going to have what. I think that the
Committee, generally speaking, should understand, and our
thinking and the only way we can get out thinking across to
all Members of Committee, Mr. Chairman, is to discuss the
question in Committee as we are doing right now. I am not
saying we should hang on to this and keep debating it for
hours and hours and all that sort of thing but still it is a
Territorial problem. It is not a question of a division or

a dividing line between the metropolitan area of Whitehorse
and the area outside of Whitehorse which, of course, comprises
99% at least of the total land area of the Yukon. Thank you
Mr. Chairman. ‘

Mr., Dumas: Some of the comments, Mr. Chairman, that the
Honourable Member made are downright irresponsible. This
was done, Mr. Chairman, at the request, at the....request
of the Members of this Committee a year and a half ago. We
asked how we were going to solve these problems and it was

YUKON
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Mr. Dumas continueSeeeces

agreed that since our particular problems is the metropolitan
area, the three Members from that area would sit down and
bash things out and work things out and this is exactly what

we dide Then the plan was for Administration to sit down with

the Councillors from outside of town, either individually or
together, whatever was convenient and work things out there.
We all agreed to that and this is exactly what has happened.
The other suggestion made by the Honourable Member is that
these were sent out - the suggestion was put forward that
this is the Ordinance, this is what is going to be done -

you accept it. A request was made, Mr. Chairman, for
comments and so forth and meetings, repeated requests had
been made by the Administration for meetings so that these
problems in the outlying areas could be discussed and 1
honestly feel that this whole problem could be easily

solved if the Members from the various areas were to get
together with Administration and work out the problems in
your area, the same as we have done in the Whitehorse Metro-
politan area and I think that is a reasonable enough request.
Really, I don't think I can add anything to a discussion that
involves a land policy in the Watson Lake area as I don't
live there except for one season working there in the area.
But I can't contribute much to that discussion, nor to land
policy as 1202 is concerned and I really don't think the
Honourable, with respect, the Honourable Members from outside
of Whitehorse can contribute much to the types of problems
and so forth that we might have here in the Whitehorse area.
I really think that the place to iron this out, to hammer it
out because it is going to take a lot of work - in discussion
with Administration ....members involved from the outside
areas and the Members of Administration.

Mr. Livesey: Mr. Chairman, I would like to challenge the
Honourable Member for Whitehorse West to point out one single
item that I stated this afternoon which was irresponsible;

I think if anything was irresponsible it was that statement
from the Member for Whitehorse West, o

Mr. Dumas: Mr., Chairman, I must accept the challenge, the
irresponsible statement was the one that says the Administrae
tion is trying to divide Committee on this matter when the
suggestion came from Committee that Committee meet in one
group of three and the others meet outside of - those
Councillors from outside of the area - it is pretty obvious,
Mr. Chairman.

Mr. Livesey: Mr. Chairman, I didn't make no such statement,
to the best of my knowledge, -the Administration was trying
to do anything. What I was talking about Mr. Chairman, was
the fact that provision had been made, quite obviously, to
those who lived outside of this area and I talked about the
impression, Mr. Chairman, if I remember my words correctly,
the impression that the Members outside the metropolitan
area obtained when they received these documents, and that
is the impression and that is not irresponsible, it is a
fact, Mr. Chairman.

Mr. Chairman® Would you take the Chair, Councillor Livesey.

Mr. Taylor: Mr. Chairman, I know in this we are kind of
going off in various tangents but I would like to support

the Honourable Member from Carmacks-Kluane to the extent that
what he said maybe had some truth to it, but I think this

has been a real useful exercise if nothing more than to get
the concurrence of the Commissioner that he will implement

W
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policies that we lay down as a CTouncil, and secondly,

that we managed to find a proposal from the Administira-

tion on future land policy which, of course, to me, in
reviewing it over coffee break, is complete contradiction
with the people of the Yukon. Now, when this matter first
arose these regulations, the Council asked the three Members
from Whitehorse to form a Committee and meet with the
Administration to deal with the matters around the metro-
politan area of Whitehorse but it was also understood that

this Council would then come back with the recommendaticn

of the three Members of the electoral boundaries arocund
Whitehorse and upon their recommendation approve or dise
approve the regulations they hammered out. That was not

done, the regulations were just placed into force by
Commissioner's Order. It was never referred back to the
Couneil. 'S¢ there is that difference and there is that

much merit to what the Member says. I think that, I agree

that we should continue through these but I have been

giving it some thought and in light of what has been said
today, if the Council will apgree as soon as we have concluded
the matters immediately before us teo adjourn Council for say
three days, to give the Members, there are five Members

here who are immediately concerned with areas outside the
metropolitan area; there are two representing the two

other electoral districts in Whitehorse which do have areas
which may develop outside within their own electoral boundaries
and I would think that they would be interested and I would
suggest that seven Members of Council could sit down during
those intervening three days and hammer out a policy and then
come back into this Chamber three days hence and Council

order and implement that policy. Debate it or discuss it,

and resolve it because it will possibly be next November before
Council sits again. I think this is something that should

have been done about ten years ago. So, I think if

Committee would buy this argument and buy this suggestion

then I would be prepared to stay here in Whitehorse, and

over a short period of adjournment, work and work very hard

to hammer out such a policy.

Mr. Shaw: Well, Mr. Chairman, if I could not sit down and
hammer out a policy in less than three days I would quit.

We have this particular Bill, we have hammered this out for
two or three hours, we have started in and have got through
half of the first page; let us go through what we have here
and if Members at times have suggestions to include this and
that, let us put them in. Anyway, we are not getting any
place, Mr. Chairman, by the complaints of what has gone by
in the past. Let us forget the past and look to the future.
That is where the Territory is, in the future. Let us get
on with this one; if we have anything to add that affects
other areas let us add it and these mestings can always be
held some time while we are here. I would not care to close
down Council for three days. Let us go through with this.

Mr. Taylor: Mr. Chairman, the three day forcast was made to
me in private by the Commissioner. He said three days

should be sufficient time to wrap it up so I don't know

how long and hard we would have to battle with Administration
but I agree with the Honourable Member from Dawson that

one day, or maybe two might do it. In relation to this
suggestion I might point out that we have the Securities
Legislation, and if this were possible we could then deal with
the Securities Legislation before proroguing Council. But

I am in agreement to continue with this if Committee agree.
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Mr. Legal Adviser: Mr. Chairman, I can say this, as far
as the officers of the Administration are concerned we are
quite willing to work over the weekend and work at night
if it is going to assist Members from out of town to get
this. Now the original difficulty that arose with this
piece of paper was that we have an Area Development
Ordinance and this Ordinance embraces sections of the
Territory throughout the Territory. They contain detailed
definitions of what development you have to put on or not
put on as the case might be but there was no detailed
definition in the Area Development Ordinance in relation
to Whitehorse Metropolitan Area. As well as that, there
were serviced lots in Riverdale and unserviced lots else=-
where, and there were partly serviced lots so that the
Committee that sat segregated the types of.land they were
dealing with into fully serviced, partly serviced and un-
serviced. Then they get sale, lease and something else
and these were not necessarily applicable outside in the
same way. But it might take two or three days, it is hard
to say, to come up with something but certainly as far as
the officers of Administration are concerned we are quite
willing to sit over the weekend or at night or any time.

Mr. Dumas: Mr. Chairman, might I suggest that the matter bve
left in abeyance so that something can be worked out between
the concerned Members and the Administration and brought
back to Committee if they so wish,

Mr, Taylor: Mr. Chairman, I cannot agree, we had better come
to some decision as to what we are going to do at this

table because this matter has been deferred in some instances
by Administration and in some instances, more recently the
last year, by Council and I agree that we have got to do
somethings. I was hopeful that we would not have any
objection to going through this paper but in any event I am
prepared to sit down but we are going to have to permit the
Members two or three days - we will have to adjourn Council
to make this possible and if Council will agree to this for

a two or three day delay while we sit down and hash this out,
this is fine and if they don't well we will have to find
another means of doing it, that is all.

Mr. Dumas: Mr. Chairman, I don't see this adjourning Council
bit. The Members from the Whitehorse area came here on their
own time and sat down with the Administration and worked
things out. Now, you have Saturday and Sunday and the
Honourable Member from Dawson feels that three hours is
sufficient and someone else feels three days, so somewhere

in between there we at least could get a start on it on
Saturday -~ a couple of hours - I think you may find in fact
that there are not going to be that many items that you want
to debate and it is not that difficult to arrive at a
consensus of opinion in working with the Administration on
this particular Bill, Ordinance, because they want to unload
the problem too and if you can come up with a satisfactory
suggestion then there is no problem at all. Why not take

ten o'clock Saturday morning or two o'clock Saturday after-
noon or something like that and have a go at it and see what
happens.

Mr. Shaw: I don't like to be a wet blanket but I have to
go someplace on Saturday but if everyone wants to meet on
Sunday to discuss this it is quite alright with me. I
would put forth a suggestion that Sunday at one o'clock we
get something concrete down and work a few hours to see

how we make out. At that time we will know whetler we have

N
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accomplished anything.

Mr. Chamberlist: Would this not be the responsibility

of outside Members to get together cutside this Committee
and decide when they are going to meet instead of tying up
the Committee meeting itself.

Mr.Chairman® Mr. Chairman will have to attend these meet-
ings as well because he is involved, unless Carcross has
been moved into some other area and I think that he would
be very interested in the policies which apply in hise area.
I might say that I am quite prepared - I had contemplated
a trip to my constituency this weekend but I am prepared

to be in here at ten o'cleck on Saturday morning to get

to work and that would give us two days - and Sunday as
far as that goes. Maybe we can get this thing done by
Monday. I am quite amenable.

Mr. Livesey: Mr. Chairman, I think that we could appoint
the Honourable Member for Whitehorse East to go to church
and save out souls on the weekend while the rest of us
get together and see what we can do to assist in solving
this tremendous problem.

Mr. Shaw: 1 have suggested that one o'eclock on Suday;
now I wonder if that would be agreeable with the Members,
and would that be agreeable with the Administration.

We will meet in this room and discuss these matters. T
put that forth as a question, Mr., Chairman.,

Mr. Legal Adviser: Mr., Chairman, could the three Members
from out of town meet with the Administration and we could
come to something because it may not be necessary at all =
I beg your pardon, the four Members. If we could adjourn
for five minutes maybe we could come to something because
we have to get some of the officers of Administration teoo.

Mr. Chairman: Committee will recess for five minutes.

RECESS

Mr. Chairman: I will call the meeting to order at this time.
Councillor Taylor, would you like to resume the Chair, at
this time.

Mr. Taylor: I will resume the Chair.

Mr. Chairman: Members have been in discussion on this matter
of setting a time to further deal with the matter and will

do so tomorrow afternoon following lunch with the Minister

and Council will be adjourned until Monday morning. I believe
that is the intention. 8o, at this time, first of all I wonder
if Members of Administration, Mr. McIntyre, Mr. Darychuk will
be available, tomorrow afternoon.

Mr. Legal Adviser: I will see Mr. Fleming.i..s..1 am not
exactly sure who the Members were, Mr. Darychuk or his pre=
deceasor, Mr. McIntyre, myself, Mr. Fleming and Mr.
Hodgkinson is not herey, he is in Ottawa.

Mr. Chairman: Yes, I see it is Hodgkinson, McIntyre, O'Donoghue,
Miller, Darychuk and Hillson on the February Committee, and
Fleming, McKinnon and Chamberlist. May the witnesses be

excused at this time. Councillor Gordon.
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Mrs., Gordon: Mr. Chairman, I would like to ask a guestion
which has puzzled me. It arose out of a request from one
department to the other departments in relation to land and
the reply received was completely erroneous. I wonder why,

or wnat criteria or what set-up that this could have come
about. It was completely and absolutely erroneous. The

reply had come from the Municipal Affairs Department ef.
Engineering in relation to lands held in the community of Mayo.

Mr. MeIntyre: I think I am aware of the circumstances
there. This was a piece of land which reverted to the
Territorial government for taxes in 1936 and at that time

in all their wisdom the Legal authority advising the Crown
had said that the Commissioner could hold land; consequently
when the land was sold to another party, private party,

sold directly by the Commissioner, and consegquently there
was no further entry made in the Yukon Land Records but

in the remarks column there was a notation to the effect
"LTO" and the person who looks after land records in the
Municipal Affairs did not know what LTO meant and it
obviously means Land Titles Office and this is where you
find out who owns the land. Once land is passed from the
Crown the Yukon Land Records in the Munieipal Affairs Office
and in the Supervisor of Lands office no longer keeps track
of it and if the people interested in the title of that land
had gone to the Registrar of Land Titles, where they
properly should have gone they would have found out the
exact ownership.

Mrs., Gordon: Thank you Mr. Chairman, I think this will
probably be helpful to a lot of people because there are
certain areas in the Territory where, unless there are
interested and concerned people who know about these things,
we could have had an awful hassle.

Mr., Shaw: Mr. Chairman, I would like to direct this to the
Commissioner. We had quite some discussions in relation to
land sold as tax sale by the Territory reverting to the
Commissioner and from there on it went, not to the Commissioner.
He could receive the land but he could not hold it. In other
words it was Her Majesty in right of Canada and there were
problems then in transferring the land. Is it not possible
that through your offices that some means could be worked out
whereby when the Commissioner took land for taxes, that he
could immediately put it up for sale, in other words dispose
of it in a correct manner rather than have to go through Her
Majesty and all that performance again.

Mr. Legal Adviser: There is one slight point about it, Mr.
Chairman and that is that when the land is sold for taxes
the reason that it reverts to the Crown is becausé nobody
has made a bid for it during the intervening period so the
only assumption one can draw is that nobody wants it during
that period of a year.

Mr. Shaw: The point I am trying to get at is this, Mr.
Chairman - the land in the first instance is given to the
Territory, given to the Territory - that belongs to the
Territory = and the Commissioner is the Chief Executive of
the Territory. O.K., in my estimation when that land reverts
back for taxes to the Territory, not the Federal Government,
to the Territory, that that land should remain under the
authority of the Territory, not revert back to the Crown.
That should be Territorial land the same as Municipal land

as it is given to the munieipality; they don't have to go
through all that performanee. They have their rules and bylaws
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same thing in the Territory and I would submit, Mr,
Chairman, that when that land that has been deeded to the
Territory by the Federal government, once that land is
deeded in the normal course of events, and when it goes up
for tax sales, the Territorial government, or whatever

you want to name it should have the right of disposing it
just the same as the Municipalities do and I think it
would save a lot of trouble.

Mr. McIntyre: Mr. Chairman, I think Mr. Shaw has put his
finger right on the point by referring to the deeding of the
land. When the Crown transfers administration and control

of the territory they do not give deed or title to the
Territory. Title is still vested in the Crown just the

same as when the Minister of our Department, when they
transferred it to Public Works, the Department of Public

Workd does not get a title to Crown land, what it gets is
administration control of it; the title is still in the

Crown. Similarily, when land, when the administration control
of land is transferred to the Territory the title is still

in the Crown. There is no title in the name of the Territory.

Mr. Shaw: Mr. Chairman, I think Mr. McIntyre very much,

that is very good information and gives a much clearer picture
of the whole situation, but it also does this. It is about
time then that the policy was changed in the Federal govern-
ment that when they turn something over to the Territory
that they in fact deed the land over to them-for goodness
sakes, how are they going to operate the thing. As they

say, we are going to let you have it but we may take it back
later onj that is somewhat ridiculous. The land that is in
the Municipality, they have found some way of getting around-
the laws, or to create the laws to give the Municipality the
full right. I know that we are having a little bit of a mix=-
up on the streets right now but certainly the lots seem to

be in good standing that belong to the Municipality and the
Territory concerned gives them full powers as much as
possible. Now, I say that it is just about time that the
Federal Government said to the Territory, here is some land,
that they give them a deed to that land. Surely they have
enough confidence in the government of the Yukon Territory,
in the Administration, in the people here, to give something
to them without having to take it away when then feel like

it or some action takes place:when it is sold. Deed them
land, why not. I just don't understand why they don't. It
is stupid!

Mrs., Gordon: Notwithstanding the fact that the Federal .
Government does not deed the land to the Territory, I still
cannot understand why it is necessary, after a first sale

of a piece of land comes within the scope of the law and it
reverts back, why that same piece of land that could be sold
and deeded and everything else to a person can't be treated
in exactly the same way on a second sale after it has reverted
for taxes. It seems to me an absolutely unnecessary
frustrating step in buying land for people in the Yukon
Territory and if there is any way to obviate this stupidity
let us do something about it.

Mr. Shaw: Mr. Chairman, in other words, the Federal Govern-
ment are treating the Yukon Territory in the same category
as the Department of Public Works, Department of National
Defence, etc. etcs because they possibly need that because
they need the flexibility to transfer it from one department
to another at a moment's notice and I can understand the



~167-
.~ Mr. Shaw continueSes.se.
YUKON - policy for such a thing but I think it is about time that
LAND the policy was changed, that when they deeded something
POLICY to the Territory, when the Territory got land, the right

to use land that they should get the title to it and it
should be in the name of the Territory;: we are not a

Crown Corporation and neither are we the Department of
Transport or some other department. I never realized-

I was always under the impression that when the government
turned over a piece of land, the Federal Government, to
the Territory, that was ours and was very happy. Now when
I hear this, it is a most ridiculous situation and that
needs to be changed in Ottawa and why it isn't I don't
know. It is just because they do not want to lose control
of it or something. I haven't a clue, maybe the
Commissioner can tell me, inform me why this situation

is like it is. ¢

W,

Mr. Commissioner: Mr. Chairman, the question revolves
around the entity known as the Yukon Territory and its
responsibility and its makeup under the Yukon Act and Mr.
McIntyre has been through the hoops on this many times and
we will continue to be through as many times in the future.
However, the Crown, or the Federal Government in this
instance, when they turn over the administration and control
of land to the Territory they turn it over to us as if they
were turning over the title so that any benefits that are
obtained as a consequence of us having administration
control of this land accrue to the benefit of the citizens
of the Territory. Now I think this is really the technicality
that is involved here that Councillor Shaw has brought up,
Mr, Chairman, while it has a certain amount of frustrations
about it, certainly doesn't have any finality that we cannot
continue to exercise the normal functions of administration
and control over a piece of tax sale property. We can still
get this property into the hands of somebody else. There is
not an automatic wall up in front of ite.o...there is no blank
wall that I am aware of ....Mr. McIntyre can smarten me up
on thisSeeas

Mr. McIntyre: No, it's an automatic thing, the reverting
and the steps are automatic until it gets back to the
Territory.

Mr. Livesey: Mr. Chairman, surely this is the delay we are
talking about, this is the point that was brought up this
afternoon. This causes a tremendous delay. Every time you
want to go to the government to talk about a piece of land i:)
you are not talking about days, you are talking about months ‘
to try to get something settled. This was the point which
was brought up this afternoon and perhaps Mr. Commissioner
could help us out by getting us information which would show
that something could be done to shorten this periode. I
wonder if Mr. Commissioner could get me that answer.

Mr. Commissioner: Mr. Chairman, a lot depends on the

category or the classification into which the land that you

are dealing with falls and I think that some of these delays

were brought about by our own ineptitude. There are other

delays that are brought about by the, sometimes by the

almost what I would term unreasonable requests and the amount

of land that people are looking for, ostensibly for purposes for which it
is absolutely inconceivable that they can ever put to use them for

and thirdly, the major delay involved in an overall land

disposal policy is being decided upone. Now, I can't think
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of any finer manner new that the Territory has some
acceptable amounts of land to dispose of that a policy
shouldn't be formulated. Up until recent times we
never had enough land under our control so the policy
would not have been any good anyway. Now we are getting
some why this is where the policy will come in and this
is what will bring to a halt most of the delay.

Mr. Shaw: In relation, take for example in the Mayo area,
a piece of land comes up for tax sale so reverts back to
Her Majesty the Queen in Right of Canada. Now, I come
along and want to buy that piece of land so I go and see
Mr. McIntyre and ask how much the land is worth and he
states $200-500 or whatever it is worth. So I shell out
this $500. Give me the title. Can that be done. Can I
get the title to that then? How does that work; what is
the procedure?

Mr. McIntyre: Well, if this were, in the case of tax sale
land of course you would not be able to get it from the
Federal people because we would be in the process of getting
back the title, the Administrations.sss.in the name of the
Commissioner who would sell it to the Territorial Lands
Section, but I think the best example I can give you of
land transactions; fairly simple where the title can be
readily granted is Riverdale and I think that by putting

on some real pressure we could get a title out in perhaps

YUKON
POLICY

two days. On lands for which the Commissioner has administration

control in Riverdale which is land that is sold outright
without any improvement on it and certainly it should not
take longer than a week to get title.

Mr. Shaw: What I am trying to get at, Mr. Chairman, for
example, in the City of Dawson they sell a piece of land
for tax sale, and nobody buys it so it reverts back to the
City. I can then go up to City Council and ask to purchase
that block of land. How much do you want for it so they
haggle amongst themselves and say §200. I say fine and
hand over §200, give it to them and the next thing you
know they send a transfer of land up here and back it

goes and I have my property. Is it as simple a matter if
I want to do the same thing with a lot in Mayoe that has
reverted back to the Crown?

Mr. McIntyre: It could be. The main difference is, though,
with Territorial land they usually insist that you put

some improvements on it before you can get title and this
might take a year or two before you have your improvements
on before title is issued.

Mrs. Gorden: Mr. Chairmans I think i can give a partial
answer to Mr. Shaw's question and it is this. If it has
reverted back for taxes it must be advertised at an upset
price. This takes time. You can't get a title then not=-
withstanding you do have to put improvements on it. This
is fine. If a person wants to buy. But you have to go
through this period of an upset price and it is at bid
price and the whole works. There is no automatic cutoff
date whereby this upset price is advertised and published
and then it is there for anyone to walk in andbuy with a

set price. These are the things I object to and they sit
there and sit there for years before somebody gets insistent
enough that they want to buy that piece of land. Then it
will go for advertising with an upset price and everybody
and their dog can bid on it and you are out on a limb.

In the meantime two or three years have gone by when people
could have bought it but there has been no cut-off date

that it is axiomatic and automatic that that piece of ground
has gone up, been advertised, no one has purchased it, and
it is open for anyone that walks in the office and brings

L
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out his money and is willing to make the improvements
and then get his title. This is what I object to.

Mr. Chairman: Is there anything further? I wonder if
the witnesses can be excused at this time.

Mr. McKinnon: Mr. Chairman, I wonder if anybody could
answer this question? I am always amused when I hear about
this vast tract of land that the Commissioner now has under
his control. I wonder if anyone could tell me, of the 207,000
square miles of the finest unexplored real estate on the
North American continent, how many square miles of this

are actually under control of the Commissioner at this time.
I would like to see the figures because it sure gets my

goat when I hear about the generosity of the Federal
Government putting these vast tracts of this vast land

mass under the control of the Commissioner. Certainly
there must be somewhere that a person can evaluate how

many actual square miles are under the control of the

- Commissioner in Council.

Mr. McIntyre: I think it could be worked out. In the
Whitehorse Metropolitan area for example we have a strip
about ten miles long and two miles wide, 20 square miles.
Don gave me the figures on the one that the Commissioner
is going to get control of in Watson Lake, how many Ssquare
miles did you say it was?

Mr., Chairman: Watson Lake was 208 but Faro is 708 square
miles, May the witnesses now be excused?

All: Agreed.

Mr. Chairman: Thank you very much, gentlemen, and we will
see you tomorrow. (Witnesses leave the House). I wonder

if at this time you wish to deal with Sessional Paper No. 82
Requesting Investigation into the High Cost of Living.

Moved by Councillor Chamberlist, Seconded by Councillor Shaw
that Sessional Paper No. 8 be discussede. Did you want to
deal with it now.

Mr., Chamberlist: There is only one point I would like to
ask, Mr, Chairman, when the letter was sent to the Minister
The Honourable Ron Basford and what was his reply, and was
he told that it was at the request of Council, the request
be made that he attend?

Mr. Commissioner: Mr. Chairman, could Mr. Clerk answer
that because 1 am quite confident he was the one who composed
the letter?

Mr. Chairman: Mr. Clerk. I will call just a brief recess
while Mr. Clerk gets that information.

RECESS

Mr..Chairman: At this time I will call Committee back to order.
Mr., Commissioner.

Mr. Commissioner: The letter was signed by Mr. Hodgkinson and
was addressed to Mr. Basford and says "in the absence of
Commissioner Smith I am sending you the text of a Motion
passed by the Yukon Territorial Council, First Session, 1970.
The Motion reads as follows: and as listed here. We would
appreciate receiving a reply before the end of this month.

L

J
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Council reconvenes March 31 and we would like to be able
to inform Members whether or not you will be able to
make the requested investigation.

Mr. Chamberlist: What is the date, please, of that letter?
Mr. Commissioner: March 6th.

Mr. Chamberlist: This is a point, Mr. Chairman. Commissioner
is still on his feete

Mr. Commissioner: The reply was signed by the private
secretary to the Minister. "In the absence of my Minister
the Honourable Ron Basford from Ottawa for a few days I
wish to acknowledge your letter. Please rest assured when
the Minister returns to the City this matter will be drawn
to his attention and you can hopefully receive a. reply ‘
directly from him",., And then there was a telex - unable to
advise at this point re visit to Yukon. Will do so as soon
as possible.

Mr. Chamberlist: Well, when was the date of the Motion,
Mr. Clerk?

Mr. Chairman: 1970, First Session.

Mr. Chamberlist: In January. February 6th .....was February
6the The letter did not go out until March 6th. Well, surely
there is something radically wrong with the speed of the
Territorial administration in sending out requests. I know
I was speaking to Ron Basford and he was in Vancouver and he
had indicated that he would have gladly been able to get up .
at that time if he had received:this but he told me he had
not received any communication. This is why I think if once -
Territorial Council has a Motion to go to the Federal Governs=
ment it should be dispatched promptly, not six weeks after.

I think Mr. Commissioner, somebody is at fault for not hav1ng
that done.

Mr. Commissioner: Quite frankly I agree, Mr, Chairman. The
only thing is maybe there were a few hundred other things

that we were trying to get done - we just can't deal with them
all.e We don't hide behind any misapprehensions. These are
the facts as laid before us and while I would tend to agree’
very much that a little more speed would be in order, perhaps
some of the other things that we were....maybe they were six
weeks behind too, Mr. Chairman. s

Mr. McKinnon: Mr. Chairman, it is not often I rise tothe
defence of Administration but thank goodness at least our

:requests are going to Ottawa: beeause I served on this Council

before when requests of the Council got no further than thls

-Chamber so thank goodness for small mercies.

Mr. Chairman: Are we clear on this matter.
All. Yes,

Mr. Chairman: Do you wish to proceed further today.

"Mre. Dumas: Mr. Chairman, I would like to move that Mr. Speaker

do now resume the Chaire.
Mr. Chamberlist: I second the Motione.

Mr. Chairman: It has been moved by Councillor Dumas, seconded .
by Councillor Chamberlist that Mr. Speaker do now resume the
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Chair. Are you prepared for the question? Are you agreed?
Order, please. Order, gentlemen, can we please have order
long enough to get this Motion through. I will repeat it.
Moved by Councillor Dumas, Seconded by Councillor Chamberlist
that Mr. Speaker do now resume the Chair. Are you prepared
for the question? Are you agreed? I will declare the Motion
carried. :
MOTION CARRIED

Mr. Speaker: I will now call Council to order. May we have
a report from the Chairman oif Committees?

Mr, Taylor: Mr. Speaker, Committee convened at 10:25 A.M.
to discuss Bills, Sessional Papers and Motions. Mr. H.Jd.
Taylor, Registrar General and Mr. W.S. Irwin, Superintendent
of the British Columbia Securities Commission attended
Committee to discuss Bill No. 3. It was moved by Councillor
Dumas, seconded by Councillor Livesey that progress be
reported on Bill No. 3. This Motion carried. It was

moved by Councillor Shaw, seconded by Councillor Dumas that
the amendment as contained in Appendix A of Bill No. 1 be .
adopted as written and this Motion carriede. Moved by
Councillor Dumas and seconded by Councillor Shaw that Bill
No. 1 be reported out of Committee as amended. This Motion
carried. Moved by Councillor Dumas, seconded by Councillor

- Shaw that Bill No. 2 be reported out of Committee as amendede.

This Motion carried. Committee recessed at twelve noon and
reconvened at 2:15 P.M. Mr. G. McIntyre, Regional Director
of Resources and Mr. Darychuk, Director of Municipal Affairs
attended Committee to discuss matters contained in Motion

Noi 7. I can report progress on this matter. It was moved
BY Councillor Dumas, seconded by Councillor Chamberlist that
Mr., Speaker do now resume the Chair and this Motion cadrried.

Mr. Speaker: You have heard the report of the Chairman of
Committees. Are we agreed? May I have further indications
of the agenda for tomorrow? :

Mr, Taylor: Mr. Speaker, on the Agenda tomorrow we have in
the morning a discussion on forest manag8ement, with several .
witnesses attending and I believe that it is the intention
of Committee not to sit in the afternocon. I believe we also
have a dinner with the Minister of National Defence at 1 P.M.

Mr. Speaker: Yes, I may advise the House at this time that
it is the intention of the Chair to adjourn Council at twelve
noon until Monday. Is there any further business?

Mr. Shaw: Mr. Speaker, I would move that we call it five o'clock.

Mr. Speaker: It has been regularly moved that we call it five
o'clocke Are we agreed? We now stand adjourned until 10:00
A.M, tomorrow morning.

ADJOURNED

J
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Friday, April 10th, 1970.
10:00 otclock a.m.

Mr. Speaker read the daily prayer. All Councillors were present.
Mr. Speaker: Mr. Clerk, is there a quorum present?

Mr. Clerk: There is, Mr. Speaker.

Mr. Speaker: I will now call the House tovorder.

Mr. McKinnon: Mr. Speaker, may I rise on a question or personal
privilege? I don't often change the Votes and Proceedings of the

House except if it changes exactly the meaning of what I was try-
ing to say. On page 122, it reads "In a city which holds itself

. up as having such strong anti-litter Ordinance, and there isn't

an enforcement officer in the world to do anything about it, and
it is just a fop that people are listening to these ...'"; I said
"it is just sock", Mr. Speaker. On page 125, it reads in the
Votes and Proceedings '"When through a government engineered and
a government system, they are pouring raw affluent ...". Mr.
Speaker, it is not affluent but effluent that I said. I assure
the House that the effluent isn't affluent.

Mr. Speaker: Reports of Committees? Are there any Reports of

" Committees? Introduction of Bills? Notices of Motion or Resolu-

tion?

Mr. Chamberlist: Yes, Mr. Speaker, I wish to give Notice of
Meotion, "That Councillor Dumas attend the Northern Communications
Conference in Yellowknife as the representative of the Territorial
Council''.

Mr. Speaker: Are there any further Notices of Motion or Resolu-
tion? Notices of Motion for the Production of Papers? Under
Orders of the Day, Daily Routine, we now turn to Motions. Motion
No. 15, moved by the Honourable Mémber for Whitehorse East,
seconded by the Honourable Member for Dawson, "That Sessional
Paper No. 11 be moved into Committee of the Whole for discussion'.
Would the Honourable Member be now prepared to move Motion No. 15%?
Question has been called. Are we agreed? I will declare the
motion carried. : '

MOTION CARRIED

Mr. Speaker: T wondér, Mr. Clerk, if we could have Mr. Commis-
sioner here this morning for the Question Period? I will call
a five-minute recess.

RECESS

Mr. Speaker: We have the Commissioner with us now and you may
proceed with the Question Period.

Mr. Taylor: Mr. Speaker, while in Dawson City, the question was
asked during the Question Period of Mr. Commissioner related to
the placing of advertisements offering some assistance in getting
jobs on the North Slope. We were told at that time that this

was under control, but it would appear that these people who are
doing this are continuing to place these ads - in the papers, and
there's more recently one from Quebec and one from Victoria. I
would like to ask Mr. Commissioner this morning if any considera-
tion has been given by the Administration to first of all placing
government ads in similar papers, and secondly, charging these
people under the Ordinance Respecting Employment Agencies?
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Mr. Commissioner: Mr. Speaker, in the first instance, we cannot

go beyond the boundaries of our own Territory to give effect to

our own Ordinances, Mr. Speaker. Unless any infractions occur

that emanate in the Territory that would be applicable under the
Ordinance, the answer to the second part of the Honourable Member's
question would have to be in the negative, Mr. Speaker. The first
part of the question as to whether or not government has contem-
plated taking any advertising to counteract the advertisements that
are being referred to, this has not been done by the Territorial
Government. The action that we have taken is what I told Council
previously; we have asked the Department of Manpower and Immigra-
tion to use their influence which I think is the most extensive

in Canada because they are represented throughout the length and
breadth of the country, to dissuade people from coming here unless
there is some reasonable anticipation or some reasonable promise

of them having employment. The cost of an advertising campaign
that would have the effect as the Honourable Member has suggested,
I'm afraid, is simply beyond the Territorial Government's financial
capabilities at this time. This type of advertising, Mr. Speaker,
is very, very costly.

QUESTION RE Mr. Taylor: Supplementary to my initial question, I'm wondering

EMPILOYMENT if Mr. Commissionsr would not agree that section 3, subsection

ADVERTISEMENTS (b), of that Ordinance, being Chapter 35 of the Revised Ordinances,
if it would cover this situation and a prosecution could be taken?

Mr. Commissioner: Mr. Speaker, could I refer the question to the
Deputy Legal Adviser?

QUESTION RE . Mr. Dumas: Mr. Speaker, in view of the fact that neither the

SIGNS FOR Department of Transport nor the City of Whitehorse will accept

BESCARPMENT AREA responsibility for the escarpment area on the west side of the
valley, I wonder if the Commissioner would have his Department of
Municipal Affairs place signs along there, warning children to
keep off the escarpment?

Mr. Commissioner: Mr. Speaker, this sounds like a practical-
suggestion. I wonder if the Honourable Member who has raised
this matter would be kind enough to liaise with me on this, I'm
sure that something of a constructive nature along these lines -
can be accomplished. ‘

QUESTION RE Mr. Taylor: Mr. Speaker, I wonder if the Commissioner would be
IOTS SOLD AT in a position this morning to advise how many lots were sold at

FARO the sale at Faro on the eighth?
Mr. Commissioner: Mr. Speaker, apparently that information is
, not available as yet. We will bring it forward just as quickly
N as we can.
- Mr. McKinnon: Three, Mr. Speaker.
Mr. Speaker: Are there any further questions?

QUESTION RE Mr. Chamberlist: Mr. Speaker, could Mr. Commissioner tell Members

METROPOLITAN of Council what is the cost of the up-dating of the Metropolitan
PLAN Plan for Whitehorse?

Mr. Commissioner: I'm afraid we'll have to bring that informatioh‘
forward, Mr. Speaker. I don't know. '

QUESTION RE Mr. Chamberlist: Mr. Speaker, a supplementary question. Is Mr.
METROPOLITAN Commissioner aware that on just reviewing what has been presented
PLAN - as a revised Metropolitan Plan, the only change is the colour of

the covers of the book?

Mr. Commissioner: Mr. Speaker, I am sorry that I have to agree
with the Honourable Member on this particular matter. Also, one
other change that the Honourable Member didn't mention is that
the size and the shape of the book have also been changed.

«
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Mr. Speaker: Are there any further questions? If there are no
further changes, may we proceed to Public Bills and Orders?

Moved by Councillor McKinnon, seconded by Councillor Dumas, that
Bill No. 12, An Ordinance to Amend the Low Cost Housing Ordinance,
be given First Reading. ’

MOTION CARRIED

Moved by Councillor McKinnon, seconded by Councillor Dumas, that
Bill No. 12, An Ordinance to Amend the Low Cost Housing Ordinance,
be given Second Reading. '

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that the
amendments to Bill No. 2, An Ordinance Respecting Employer and
Employee Relations in the Public Service of the Territory, be
given First Reading.

MOTION CARRIED
Moved by Councillor Shaw, seconded by Councillor Dumas, that the
amendments to Bill No. 2, An Ordinance Respecting Employer and
Employee Relations in the Public Service of the Territory, be

given Second Reading.

MOTION CARRIED

"Moved by Councillor Shaw, seconded by Councillor Dumas, that Bill

No. 2, An Ordinance Respecting Employer and Employee Relations in
the Public Service of the Territory, be given Third Reading.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that the
title to Bill No. 2, An Ordinance Respecting Employer and Employee
Relations in the Public Service of the Territory, be adopted as
written.

MOTION CARRIED
Mr. Speaker: T will declare that Bill No. 2, An Ordinance Res-

pecting Employer and Employee Relations in the Public Service of
the Territory, has passed this House.

Moved by Councillor Shaw, seconded by Councillor Dumas, that the
amendments to Bill No. 1, An Ordinance to Amend the Public Service

Ordinance, be given First Reading.

MOTION CARRIED

Moved by Councillor Shaw, seconded by Councillor Dumas, that the

amendments to Bill No. 1, An Ordinance to Amend the Public Service
Ordinance, be given Second Reading.

MOTION CARRIED
Moved by Councillor Shaw, seconded by Councillor Dumas, that Bill
No. 1, An Ordinance to Amend the Public Service Ordinance, be

given Third Reading.
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Moved by Coﬁnbillor Shaw, seconded by Councillor Dumas, that the
title to Bill No. 1, An Ordinance to Amend the Public Service
Ordinance, be adopted as written.

MOTION CARRIED

Mr. Speaker: I will declare that Bill No. 1, An Ordinance to Amend
the Public Service Ordinance, has passed this House.

Mr. Shaw: Mr. Speaker, I would move that Mr. Speaker do now leave
the Chair and that Council resolve itself in Committee of the Whole

to discuss Bills, Motions and Sessional Papers.
Mr. Dumas: I'll second the motion.

Mr. Speaker: Moved by the Honourable Member for Dawson, seconded
by the Honourable Member for Whitehorse West, that Mr. Speaker do
now leave the Chair for the purpose of convening in Committee of
the Whole to discuss Bills, Sessional Papers and Motions. Is the
House prepared for the question on the motion? Are we agreed? T
will declare the motion carried.

MOTION CARRIED

Mr. Speaker: The Honourable Member for Watson Ilake will please
take the Chair in Committee.

Mr. Taylor takes the Chair.

Mr. Chairman: The first item of consideration this morning is
Sessional Paper No. 10, Federal Forest Management and Timber
Digposal Policy - Yukon Territory. We have three witnesses this
morning. Mr. G. McIntyre (Regional Director of Resources = Yukon,
Territory), Mr. J. Gass (Superintendent, Yukon Forest Services),
and Mr. G. Lortie (Director, Yukon Conservation Society). I
wonder, Mr. Clerk, .if you could summon the witnesses at this time?
I will declare a brief recess.

RECESS

" Mr, Chairman: At this time, I will call Committee to order. We

are discussing Sessional Paper No. 10, and we have with us Mr.
Gordon McIntyHe, Mr. John Gass and Mr. Grant Lortie. Councillor
McKinnon, would you proceed?

Mr. McKinnon: Mr. Chairman, I'm going to admit to Council before
I start on this debate and questioning the witnesses, that I have
a vested interest in this subject, and I believe that every Member
of Council has a vested interest in this subject; I believe every
Yukoner has, and more, I believe that every Canadian has a vested
interest; I'll go even further than that, I believe every North
American has a vested interest in the subject that we are going

to discuss this morning. Mr. Chairman, it seems to me that here
we are where we have been given probably the greatest inland water
way and recreational area on the North American continent, and we
are stumbling and crawling over one another in our rush to destroy
it and our rush to sell it out for thirty pieces of silver. Mr.
Chairman, it was interesting to read yesterday when it came before
Council, a report from David Judd, who was once Assistant Commis-
sioner in the Yukon. On the final page of his Yukon Study, he
concludes from ... anyone from Cambridge University, "By 1968,

the Territory was flourishing. One dry comment was that the

Yukon was too-busy smiling its way to the bank to have time to
think." Mr. Chairman, when I see what's taking place in the Yukon
Territory at this time, I can't help but agree with the statement

~of Mr. Judd, who was as I say, the Assistant Commissioner in this

Territory at one time. Now, we have been told in the preparation
of this paper, and we know that the business interests have lobbied
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and his officers. We're told also, by an editorial in the paper

last night, that the Federal civil servants have had their say on

this paper. I'm glad that everybody has had their say because I

am going to have my say for the thousands of people who use this

area every weekend for recreation, and I want to speak for the

people who have ever camped off Squaw Point for a night and taken

the fish out of the water and broiled them over an open fire. I

am going to speak for these people who have gone across Windy Arm

.in a storm and anybody who has ever fished a thirty-pounder out of

Teslin Leke. These are the people I'm speaking for; the people of
the Yukon, and not for the business interests and not for Federal
Government employees. I'm speaking for the Yukon and that's all.
Mr, Chairman, here we have a study that none of us have seen, say-
ing that we are going to give cutting rights in this beautiful
inland water area to outside companies. We don't receive a bit

on the timber leasing, we don't receive anything for stumpers
rights. We have never seen the study under which the timber rights
are going to be given. We know nothing about it. The only thing
that we know is that we are just going to spoil what I say is the
greatest inland waterway on the North American continent. Mr.
Chairman, we have got to stop at this time in the Yukon's history
and take time to think. What are our priorities? What is the
Yukon all about? And, certainly, the area in question now, where
as I understand from qualified biologists, it takes a tree 150
years to grow to the size and to the condition that they are now
along this waterway, to cut these trees and to spoil this country
in my mind would be criminal, and not only criminal in protecting

. the heritage of this country for ourselves and future generations,

but criminal in that we would just be wasting money in doing it.
Here is an argument, that both conservation aspect and the monetary
aspect show that it would be absolutely stupid to go and start
cutting in this area right now because, Mr. Chairman, with the
urbanization as it is coming now, and it is showing more year

after year, that the whole concept of recreation and vacation now
is getting away from the urban sprawl and into an unspoiled area.
Here we have the ability of an unspoiled wilderness unparellelledin
the North American continent that is there for dollars that come

to us in perpetuity, renewable, and what are we about to do? We
are about to let the Federal Government rape us and again completely
destroy the country; not what Yukoners want, but what the Federal
Government wants. If there is anytime that Yukoners should stand
up and say '"Let's forget about parking meters, and let's forget
about amendments to the Liquor Ordinance'" and stand up and be
counted because there is something special about the Yukon and
something special about Yukoners and this is the time that they
should stand up and prepare to be counted. Mr. Chairman, I think
that this Council should go on record in the strongest imaginable terms
that at this time we do not want cutting to be done on this area,
we don't want timber cutting rights to be advertised, and we
absolutely decry once again the Federal Government and its offi- -
cers bringing afit accompli before this table, before the people

of the Yukon Territory and their representatives have any say in
the matter whatsoever. I can only say, Mr. Chairman, it's time we
sit down and get our thinking straight and decide what we want to
see the Yukon developed into, what we really think the Yukon should
be, and what priorities we're going to set on our resource extrac-
tion and what we're going to tell the Federal Government what the
people of the Yukon want and what we think that they are doing
wrong. I can't see a more clear area where we can say at this

time "Cease and desist, no, the area is there, the area in the
future is going to be one of the greatest revenue sources as a
recreational area in the Dominion of Canada and the North American
continent, and we want it kept that way because we want to benefit
from the dollars that are going to go into that area that we can

i get out of the tourist dollar'.
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Mr. Dumas: Mr. Chairman, I'd like to remind Committee that some
time ago, when I first brought up the question of this type of
thing happening in the Carcross area particularly, there were
certain Members of Committee who thought it was quite a joke and
that I was talking off the top of my head and didn't know what I
was talking about. But, when we talk about recreation, Mr. Chair-
man, and when we talk about the natural resources of the Territory

* and when we talk about the beauty of the country, we're talking

about what we're leaving for those coming after us, Mr. Chairman.
We're talking about more than Just dollars and cents. One of the
arguments presented at th ‘that the timber wo Would
Ye cut in northern B.C., the grant was made by Mr. Williston of

the B.C. Government, the Minister of ILands and Forests, therefore

‘'we had no control over it anyway and we might as well have a plant

here in the Yukon and gain some benefit from it that way,; but now
we see here before us a Paper that suggests That timber be cut in
the Yukon as well. I knew at the time-that-in-fact &lUrveys that
were“dotié over the past two years were done not only in northern
B.C. but were also done in the Yukon to support the feasibility of
this type of operation, and it's in fact unlikely that operations
of this type could go ahead simply with the timber that's available
in northern B.C. So,’ ‘liere we have an attack on the resources of
the Yukon. Now, this type of resource, Mr. Chairman, is not like
a mining resource where you are limited in what part of the land
you tear up and destroy and the yield is high in terms of dollars
to the Territory and to the economy of the country. I suggest,
Mr. Chairman, that this type of operation is looking at as much as
fifteen acres being cleared per eight hour shift. Now, if this |
type of thing goes on for any given length of time, and I suggest
that at maximum it could go on for about fifteen years with the
present number of ... with the present timber stands that are
available, and then it's gone, Mr. Chairman. We have a denuded
country side; the company is gone; the profits are gone; the money
is gone; the jobs are gone; there is nothing, I repeat, absolutely
nothing is left. On a straight dollars and cents basis, Mr. Chair-
man, I think we must look at this and say "What is the value to
the Yukonw;g.ihis_opexatlon+lhgw_magz_ggllagg_would_pg_§pent in
the Yukon with any forestry operation'. Then we must Welg,ll_tha%~
dgainst the recreation dollar that is spend in the Yukon. I have
before me, and all Members ofCommittee have, a paper put out by
Mr. Naysmith, called The Future Value of Canada's Northern JForests.
He suggests in this paper, and let us remember that this is a civil
servant in Ottawa at a fairly high level, and he says here that in
1968, the Yukon Territory, which has a relatively well developed
road system, was visited by more than 100,000 tourists in that year.

" He says that this figure suffers in comparison with the provinces,

but in light of the fact that it is equivalent. to_ seven-times the
local populatiot, it must be considered significant. = Now, this
is in~a-paper on forestry and this is the conitiection that I suggest,
Mr. Chairman. He says here that in a number of cases the_forest
deplmmwwﬁws as
far as commercial wood production is concerned, and this iy what
we're talking- about herey—commercial wood production "o idleness
as far as commercial wood productisn i O 2d, is justified.
f’gaégést that it's very greatly justified, Mr. Chairman. He also
says in the summary of this booklet that in the north the value of
forests in terms of watershed management, outdoor recreation and
wildlife habitat will be in many instances equal to or greater
than its value as a source of timber. I suggest, Mr. Chairman,
that it is many, many times greater than. In his conclusion, he
says that if we recognize that technology has widened our spectrum
of choice and provided certain room to_manoceuvre, we will.not be. i
e

found wanting by a sensitive public which no longer finds acceptab

- single solutions to résource-use E oblems. '"There is no more singl

solution to resource U8 when Jou're talking about timber than cut-
ting it down and hauling it out, because that is the end of it, Mr,
Chairman. The suggestion in this paper that these areas be opened
up for timber development, for timber cutting-down, is just a lot



178.

Mr. Dumas continued ... ‘ SESSIONAL -

of nonsense, Mr. Chairman. There is no economic justification as  PAPER #10
far as this paper is concerned, not over the next span of twenty R
years. But, we must go even further than twenty years; let's go
for fifty years, assuming the world lasts that long. We have
thirty years of idleness after the twenty years when that land is
‘worthless, and then we've got to wait, after the fifty years, we
have got to wait another hundred years before the forest people
can come in and cut down the timber once again. Mr. Chairman, in
B.C., it takes from fifty to seventy years I'm told for timber to
reproduce, to regrow. I'm also told that in B.C., you harvest one
acre of timber to get the same timber that you would get from four
dcres in the Yukon. This is information supplied to me by people
who are in the field. Now, on a straight economic basis, the
dollars and cents basis, it doesn't pay off because the recreation
dollar over the next twenty years is going to mean a lot more to
the Yukon and to Yukoners than the dollar that we may get as a
by-product of the operation of outside companies in the Yukon
Territory. But, putting that aside, putting the economics of it
aside, Mr. Chairman, at some point in time, we have got to stop
and say '"We are against pollution; we are against denuding the
landscape; we are against selling out'.. Just recently on the
airwave, we hear about the United States running out of resources
down there, because they went in search of the American Dream and
took just as much as they could from their land, just as much as
they could from their waterways, just as much as they could from
their forests, and now what are they doing, Mr. Chairman? They
are looking north, they are looking to Canada. They made the
mistake of raping their country in search of the American Dream,
in search of the Almighty Dollar. We have their experience to
fall back on, Mr. Chairman. I suggest that if we haven't learned
a lesson from it, then we're either stupid or very negligent or
very, very selfish.

Mr., livesey: I wonder if I could ask the Honourable Member who
has just spoken, a question, Mr. Chairman? I wonder if he is
suggesting that we turn the Teslin ... Tagish-Marsh lake Area into
a National Park?

Mr. Dumas: Excellent. Mr. Chairman, if that's the only way we
could protect it, I think that would be an excellent idea. I
might point out that I'm not against development and progress
whatsoever, but it has got to be very carefully planned, and you
have got to look at these things in terms of returns not only in
the next five years, but in terms of the next fifty years, and if
you can see a high dollar value for a small specified area that
is going to benefit the people of the Yukon and ultimately the
people of Canada, let's look at that, but let's look at each of
these things on their merit, and I suggest the paper before us
has very little merit.

Mr. Livesey: Another guestion, Mr. Chairman, I wonder if the
Honourable Member is also suggesting that timber should not be
cut anywhere in the Yukon?

Mr. Dumas: I thought I just explained that item, Mr. Chairman.

On a selective basis, I think it should be cut, but I wonder if
the Honourable Member is aware of the type of timber operation
that is suggested in this paper? They have a machine, I don't:
know what it's called, but it's the equivalent of a grass-clipper,
" only many, many times larger. It goes through the area and cuts
down everything in sight absolutely clear, nothing left, it's gone.

Mr. Chamberlist: Mr. Chairman, I am not opposed to development
of new companies, of seeing more money brought into the Territory,
and I am in favour of the chipmill plant which was proposed for
the Carcross Area on the original basis that it was proposed with
the original restrictions imposed upon it. I went over it very
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carefully and my opinion was that it couldn't do anything but good
for the Territory and the area. This Sessional Paper brings an
entirely different story forward. Firstly, it shows up, Mr. Chair-
man, that once again the Federal Government has deliberately re-
frained from discussing what is of the utmost importance to the

. people of the Territory, their natural resources. I believe that

the Federal Government has been usurping their rights over the
natural resources of the Yukon, and that in fact, they have no
power whatsoever to deal with them in any way, that the rights

that they assume now, and I refer to they as the Federal Government,
assume the rights because they have instituted legislation taking
over the powers of government and the natural resources of the
Yukon Territory. Sessional Paper No. 10 to me shows that once
again, whatever political party is in power in the Federal Govern-

" ment, Ottawa, they do not give one iota what happens or what

interest the people of the Yukon Territory have. I say once

again, a pox on all political parties. When the interests of the
Yukon are being destroyed by irresponsible political administra-
tions in Ottawa and their public servants to the detriment of the
people of the Yukon, it's time we said to them not only ''Desist",

-but "You prove that you have the right to do this", and I would

challenge the Federal Government at this time to go before the
Supreme Court of Canada and ask, stating the case, ask them whether
they have any right to deal with the natural resources. and the
mineral resources of the Yukon Territory. In presenting this paper,
the Commissioner I feel is attempting to interpret the policy of
the Federal Government. Now, when I say attempting to do this, I
always read the last few lines of any of the Commissioner's papers
that are presented and in this particular case "It is hoped that
this will clarify any questions which Members of Council may have
had with regard to forest development in the Territory". We have
never had an opportunity to ask any questions so how can we clarify
the quéstions that haven't been submitted? We have been promised
time and time again by the Minister of Indian Affairs and Northern
Development and his officers, that there will be no decisions made
with reference to the Yukon Territory unless consultation is first
had with the Territorial Council, and I say now that the Minister
of Indian Affairs and Northern Development has broken his faith
with me as well because this is what he personally promised me, and
I am critical of him for doing that. I say that this Sessional -
Paper and the remarks of Territorial Council should be sent to the’

" Minister: promptly, letting him know that the Members.of Council are

not opposed to the progressive development of the Yukon, but we are
opposed, and to use the word used by previous speakers, to the rape
of the Yukon, because it is nothing but that. To me, there is a
necessity for the Federal Government to know that we are not going
to be continually bullied into submission by having everything
that belongs to the people of the Yukon stolen from us with the
idea that everything in the Yukon belongs to everybody in the rest
of Canada. As I have said before, no Federal Minister would say

to a province "What is in your province belongs to everybody in
Canada. Mr. Chairman, it is my hope that as a result of this
Sessional Paper coming before this Committee, once again, and
firmly, the Federal Government gets to know that even those that
are supporters of the Federal Government in its political ideology

refuse to accept the attitude adopted by them in attempting to take -

away from the people of the Yukon what belongs to the people of
the -Yukon. Thank you, Mr. Chairman.

Mr. Shaw: Mr. Chairman, I would like to speak more as a person
who has had a little experience in cutting logs and operating saw-
mills. I did it for about twelve years in the Yukon. I used an
axe and I used a swede saw; they didn't have chain saws. We have
ultra-conservation, we have ultra-exploitation of the resources of

.this Yukon, and somehow or other, we have to get something in be-

tween where it can be compatible, where everything can live. Just
because we have a beautiful stand of timber doesn't mean to say we

(J
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timber resources in the south, the southern part of the Yukon.

Now, I'm very sorry, I'm not too acquainted with the extreme
southern portion and these chains of lakes which the Honourable
Members from Whitehorse have the opportunity to travel around

and to know thoroughly. I can only assume, Mr. Chairman, that

it's very similar to the country around here from my observations
in travelling through, and when we talk about growth rate of a

tree of 200 years, now if most of it is like this, I say that the
growth rate would be closer to 400 years than 200 years. As I
stated before, I was twelve years in the sawmill business and the
log-cutting business in the northern part of the Yukon. It was
necessary to cut the logs for the sawmill on places very close to
the Yukon River. Now, in the very early days, there were hundreds
of boats travelling back and forth, and they burnt wood and they
required this wood for the fuel for the boilers, so they had wood-
choppers all the way down the river. Now, it wasn't too many years
ago before I quit the business, but I can tell you this ... the
experts can say what they like, but I was there on the job on a
continuing basis, and there was no place, there was no place, Mr.
Chairman, that I could go in and economically recover logs of any
size where they cut wood in the early days, and that would mean
that there has been fifty or sixty years that these trees have

had an opportunity to grow and they weren't large enough for com-
mercial use in that time. So, when we start talking about cutting
trees in the southern part of the Yukon, and I note on this paper
that this is going to be real good; they are going to cut them
with a minimum butt diameter and a minimum top diameter of four
inches. Now, four inches is that big, so that means that it will
be a case of Jjust going through with a combine. You will com-
pletely denude the whole countryside. To me, I think that that is
a very myopic way of producing industry in the Territory or any-
place. The benefits to the Yukon from such a denudization, I

think we could put that as a word, would be minimal. This is done
by machinery; the actual manufacturing will be done someplace else
because these chips will be taken out. And, to start on a program
such as this, I never could myself see where you could get this
type of timber where it could replenish itself except that the
lakes cover a vast, vast area in square miles, that you could
funnel them all to these particular lakes and then you could trans-
port them cheaply by water. As far as matters such as that are
concerned, it would appear to me that the Yukon, its forestry
supply, its timber, is definitely and positively in my estimation
not suitable or conducive for to have large scale operations to
export. . I would feel that it's fine for you to have sawmills
going into certain areas and cutting it for local use, or for use
within a perimeter of the Yukon's border, but to start in with

chip mills, I am inclined to agree with the Honourable Members

that are acquainted with that area that we'll have nothing left

but a bunch of stumps and it will take LOoO years to regrow them
again. So, that's one of the big problems in the Yukon. We take
the raw material and it goes out of the country. We have no other
way of changing it at the present time, but we are just continually
depleting our resources and we're not getting the maximum benefit
out of it at all. Now, when we have the sawmills operating in the
Territory, we are getting the maximum benefit. It is produced by
local people; it is a local product; it is a manufactured product.
It is used, and that is what I call use. If we have something left
over, fine and dandy, but if we are going to clear off areas, and
I don't know how much ... somebody the other day mentioned to me
just how many acres would be cleaned off in a day, and it's Jjust
fantastic. We have the forest fires from time to time and we are
talking about the erosion effect, how bad that is ... I don't know
if that was considered in this particular matter, so that whatever
-is done in this respect, I do certainly feel, and feel very strongly,
Mr. Chairman, that certainly the people in the Yukon should have

a little say in what happens in their own Territory regardless of
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what the situation is. Now, some people say this is good, some say
it's bad, but certainly I think that the people who live here, who
we call Yukoners, should have some say in whether or not these par-
ticular projects should go ahead and reason has to be sustained in
all these matters; but, not just to say that these different out-
fits are just going to completely clear off the country. It's no
good for farming after that.

Mr. Chairman: At this time, I will declare a recess.

RECESS

Y
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Mr. Chairman: At this time I'11l call Committee back to order. SESSIONAL
Councillor Chamberlist I wonder if you will take the chair PAPER #10 -
at this point.

‘Councillor Chamberlist takes the Chair.

Mr. Taylor: Well, Mr. Chairman, I have listened with great ine
erest to what has been said this morning, and found the impassion
plea of some members somewhat touching. I don't deal in this matter
frivolously but I would like to put up the other side of the story.
Now, the Honourable Members, some of which have spoken before would
seem to think that the Development of a Forest Products Industry

in the Tagish area or indeed in any area of the Yukon, but I think
we are targeting in on the Tagish area at this point of time, would
be detrimental to the Territory. I would like to suggest, Mr.
Chairman, that this is not so. I would like to suggest that the
development of Timber Resources anywhere in the Territory, through
proper Forest Management Controls would be entirely beneficial

to the Territory. What we are talking about here is a pretty broad
field, because when you get into Forestry, Forest Management, you
get into areas of Biology, Silver Culture, Protection, there is

no end to ity it's a big field and I don't think that certainly
that within the Council, there are too many experts here in this
field, the experts of course sit at the end of the table, we have
some. Now much has been said this morning, I think the Honourable
Member from Whitehorse North said that we are destroying and
selling out the Resources, that we could be destroying a fishery,
that we're raiding the Yukon, and this in my opinion is a bunch

of bunk, hog wash. If the Yukon is ever to develop economically
it's got to base that development on resources, and unless we

can exercise within the Territory the use of resources on the multie
use concept we might just as well wrap the Territory up with a

big fence around it, call it a National Park and all move to other
areas of Canada. Now lately, and I am surprised to see this
rejection before Committee today, mainly because in other areas,
we've said now they're suggesting has been forth coming from the
Conservationist that oil exploration and development, production
should be shut down in Northern Canda, at least for a number of R
years until the people or the ecologist can determine what effects
this industry is going to have on the . . » ~

Mr. McKinnon: A point of order, Mr. Chairman, whoever said
that at this table that it should be shut down, the 011 and
natural gas exploration in Northern Canada.

Mr. Taylor: Mr. Chairman, in answer to the Honourable Member

no one at this table had said this. I'm talking about the
people in Northern Affairs and I think if the Member will recall
and was listening he would note that I was talking about
Conservationists. Now as I was stating, they have suggested
that the oil industry be curtailed. It has been suggest that
mining be curtailed, it has been suggested that very rigid con=
trols be placed on water, and it was also suggested yesterday
that the land, even the land for people to buy should be withe
drawn, under rigid controls. Now, we come up to forest products.
It's hard to say where to begin, I think it should be recognized
Mr, Chairman, that over the years, the technicological advances
in Forest Management resulting of course from experimentation
over the years has been something pretty goode. I think our
forestry people are well capable and well in a position to go .
to these various areas and in particular the Tagish area and
affect proper and adequate Forest Management. It is interesting
"to note in this little booklet everybody was quoting from this
morning as written by John Naysmith, that on page 9 he states
"In essence then for much of our northern forests we should avoid
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sub-marginal areas and encourage the industrial utilization of the
more productive stands by increasing the cutting rate beyond the level
dictated by silviculturally based sustained yields." This is a
harvest, just like game is a harvest, this is a renewable resource,
and I have every confidence that forestry, forest service will
ensure that these timber reserves are cut and everything is under
proper control and proper management. I think if you take another
look at this paper which has got everybody stirred up on page 2 the
submission on the problem, you will note on the first full para-
graph where they state "There will also be provision for natural or

artificial restocking of cut-over lands; protection of lake shores,
" recreation areas and wildlife and for land and water pollution.

control measures." This is spelt out, in other words the prob-
lem that has been raised by the Honourable Member this morning
has been considered, and proper safeguards and adequate control
have no doubt as indicated in this paper been provided. 8o I
think that this isn't a one sided story, I think that you must
think back to the option of use concept, and recognize that
mining, logging, and tourism, and recreation can all go together-
to the exclusion of neither or any of the other resources, and I
think before we get a motion off on a tangent here I think that
this should be considered as well Mr. Chairman.

Mr. Dumas; Yes, Mr. Chairman, it is very difficult not to get
qzmotionﬂén a problem such as this because it's of such great
importance not only to the citizens of today but to the citizens
of tomorrow. However, using some of the arguments that the
Honourable Member has put forward, it seems kind of strange that
the Honourable Member in this instance is quite willing to ac-
cept a proposal put forward by the Federal Government, in which

no Yukoner's participate, and normally the Honourable Member in
floor of arguing these problems and now I would be very interested
to find out the terms of reference laid down under

and what they were supposed to come up with because as we know
when instructions are given in terms of records laid down in
studies that are down, very often the studies are geared to give
the results that those people who are paid to do the study are
instructed. They know the feelings of the people who have asked
for the study and this is what they aim towards. Certainly in

the Yukon where we are over studied we very often see this
happening, Mr. Chairman. The other thing is that the very words
that the Honourable Member quoted from this booklet which I

will repeat "In essence then for much of our northern forests

we should avgi@jsub—magg;naT areas . . <7 bécause t